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PREFACE 


This  compilation  contains  all  amendments  to  the  Consolidated  Laws, 
Code  of  Civil  Procedure,  Code  of  Criminal  Procedure,  and  general 
statutes  enacted  by  the  legislature  during  the  session  of  1915,  in- 
cluding the  new  Municipal  Court  Code,  and  amendments  to  the  Con- 
solidation Act,  Greater  New  York  Charter,  Inferior  Criminal  Courts 
Act,  and  such  other  laws  as  are  of  a  general  nature  applicable  to 
New  York  City  and  New  York  county.  The  arrangement  is  the  same 
as  that  contained  in  the  Consolidated  Laws,  and  corresponds  with  the 
arrangement  of  the  General  Laws  published  by  this  company  cover- 
ing the  sessions  of   1911,   1912,  1913,  and   1914.     Where  a  section 

^  I)        of  the  Consolidated  Laws  has  been  repealed,  it  is  shown  under  the 

\J  appropriate  section  number.    Sections  of  the  Consolidated  Laws  which 

have  been  amended  are  inserted  in  their  proper  order.  Amendments 
to  the  Code  of  Civil  Procedure  or  the  Code  of  Criminal  Procedure 
have  been  inserted  under  such  headings,  respectively.  New  provi- 
sions which  do  not  aiT>end  any  section  of  the  Consolidated  Laws  or 
of  the  Codes  have  been  inserted  according  to  subject-matter  as  nearly 
as  possible  in  accordance  with  the  plan  of  classification  of  the  Con- 
solidated Laws.  The  source  and  derivation  of  each  section,  and  the 
date  of  taking  effect,  are  also  given. 

^  The  system  of  cross-reference  headings  is  full  and  complete.     An 

x:  exhaustive  index,  of  the  best  modem  style,  has  been  prepared  by  the 

editorial  staff. 

A  numerical  Table  of  Laws  showing  where  the  various  General 
T^ws  passed  by  the  1915  legislature  have  been  placed  in  this  compila- 
tion will  be  found  directly  preceding  the  index. 

A  list  of  titles  of  acts  not  included  herein  by  reason  of  their  being 

^  local  or  special  in  character,  or  containing  appropriations  merely,  will 

be  found  at  the  end  of  the  text,  following  the  General  Laws. 
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GENERAL  LAWS  OF  NEW  YORK 


SESSION  OF  1915 


ABANDONED  CANAL  LANDS 

Sale,  etc.,  see  Canals,  Rivers,  and  Lakes. 

ABANDONMENT 

Highways,  see  Highway  Law,  §  234. 

ABATEMENT 

Proceedings  in  municipal  court,  see  New  York  City. 

ABSTRACTS 

Damages  and  benefits  from  public  improvements,  see  New  York  City. 

ACCOUNTANTS 

Industrial  commission,  see  Labor  Law,  §  49a. 

ACCOUNTS 

Receivers  in  supplementary  proceedings,  see  Code  of  Civil  Procedure, 

§  2471. 
Trustees  of  public  buildings,  see  Public  Buildings  and  Grounds. 

ACCUMULATIONS 

Income,  see  Personal  Property  Law,  §  16. 
Rents  and  profits,  see  Real  Property  L^w,  §  6L 

ACKNOWLEDGMENTS 

See  Real  Property  Law,  §§  298,  30L 
N.Y.Laws  '15—1 
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ACTIONS 


ACTIONS 

Commencement  in  municipal  court,  see  New  York  City. 
Joinder  and  severance  of  causes  in  municipal  court,  see  New  York 
City. 

ACTUARIES 

Industrial  commission,  see  Labor  Law,  §  49a. 

ADJOURNMENT 

Trial  in  municipal  court,  see  New  York  City. 

ADMINISTRATION  AND  ADMINISTRATORS 

Public  administrators,  see  New  York  County. 

Surrogates,  see  Code  of  Civil  Procedure,  §§  2493,  2496,  2502.  2534, 

2538,  2577,  2597,  2650,  2681,  2771. 
Temporary,  see  Code  of  Civil  Procedure,  §  2597. 

ADOPTION 

Children,  see  Domestic  Relations  Law,  §§  110-116. 
Minors  in  custody  of  benevolent  orders,   see  Benevolent  Orders 
Law,  §§  12,  13. 

ADULTERATION 

Apples,  see  Agricultural  Law,  §  262. 

ADULTERY 

Marriage  after  divorce  for,  see  Domestic  Relations  Law,  §  8. 

ADVERTISEMENTS 

Affixing  to  property  without  consent  of  owner,  see  Penal  Law,  § 

1423. 
Foreclosure  by,  see  Code  of  Civil  Procedure,  §  2408. 
Tax  sales,  see  Tax  Law,  §  151. 
Untrue  and  misleading,  see  Penal  Law,  §  421. 

AFFIDAVITS 

Attachment  in  municipal  court,  see  New  York  City. 

Authority  to  take,  see  Code  of  Civil  Procedure,  §  842 ;  Labor  Law, 

§§43,51;  New  York  City. 
Foreclosure  of  lien  in  municipal  court,  see  New  York  City. 
Replevin  in  municipal  court,  see  New  York  City.    * 
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AGENTS 

Foreign  fire  insurance  companies,  see  New  York  City. 

AGREED  FACTS 

Submission  of  controversy  in  municipal  court,  see  New  York  City. 

AGRICULTURAL  LAW 
(Laws  1909,  ch.  9.    Consol.  Laws,  ch.  1.) 

ARTICLE  3 

DAIRY  PRODUCTS 

§  55.  Licensing  of  milk  gathering  stations  where  milk  is 
bought.  On  and  after  September  first,  nineteen  hundred  and  thir- 
teen, no  person,  firm,  association  or  corporation,  shall  buy  milk  or 
cream  within  the  state  from  producers  for  the  purpose  of  shipping 
the  same  to  any  city  for  comsumption  or  for  manufacture,  unless 
such  business  be  regularly  transacted  at  fn  office  or  station  within 
the  state  and  unless  such  person,  firm,  association  or  corporation  be 
duly  licensed  as  provided  in  this  and  the  ensuing  sections  of  this 
article.  Every  such  person,  firm,  association  or  corporation  before 
engaging  or  continumg  in  the  business  of  buying  milk  or  cream 
for  the  purposes  aforesaid,  shall,  annually,  on  or  before  August 
first,  file  an  application  with  the  commissioner  of  agriculture  for  a 
license  to  transact  such  business.  The  application  shall  state  the 
nature  of  the  business,  as  hereinabove  set  forth,  the  full  name  of 
the  person  or  corporation  applying  for  the  license,  and,  if  the  appli- 
cant be  a  firm  or  association,  the  full  name  of  each  member  of  such 
firm,  or  association,  the  city,  town  or  village  and  street  number  at 
which  the  business  is  to  be  conducted,  and  such  other  facts  as  the 
commissioner  of  agriculture  shall  prescribe.  The  applicant  shall 
further  satisfy  the  commissioner  of  his  or  its  character,  financial 
responsibility  and  good  faith  in  seeking  to  carry  on  such  business. 
The  commissioner  shall  thereupon  issue  to  such  applicant,  on  pay- 
ment of  ten  dollars,  a  license  entitling  the  applicant  to  conduct 
the  business  of  buying  milk  and  cream  from  producers  for  the  pur- 
pose aforesaid  at  an  office  or  station  at  the  place  named  in  the  ap- 
plication until  the  first  day  of  September  next  following;  provided, 
however,  that  if  the  application  be  presented  in  the  month  of  July, 
and  if  the  applicant  so  elects,  such  license  may  be  granted  to  begin 
on  the  first  day  of  September  next  following  and  run  for  a  term  of 
one  year.  A  license  shall  not  be  issued,  however,  to  any  applicant 
if  during  the  year  preceding  the  filing  of  the  application  a  com- 
plaint from  any  producer  and  seller  of  milk  or  cream  shall  have 
been  filed  with  the  commissioner  against  such  applicant  for  any  of 
the  grounds  specified  in  section  fifty-seven  hereof,  and  such  com- 
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plaint  shall  have  been  established  as  true  and  just  to  the  satisfac- 
tion of  the  commissioner  after  such  complaint  shall  have  been  in- 
vestigated by  the  commissioner  in  the  manner  provided  by  section 
fifty-six  hereof.  A  license  shall  not  be  issued  as  provided  in  this 
section,  on  and  after  the  taking  effect  of  this  section,  unless  the 
applicant  for  such  license  shall  file  with  the  application  a  good  and 
sufficient  surety  bond,  executed  by  a  surety  company,  duly  authoriz- 
ed to  transact  business  in  this  state,  in  a  sum  not  less  than  five 
thousand  dollars,  or  shall  be  relieved  from  such  requirement  as  pro- 
vided herein.  Such  bond  shall  be  approved  as  to  its  form  and  suffi- 
ciency by  the  commissioner  of  agriculture. 

Such  applicant  may  in  lieu  of  such  bond  deposit  with  the  com- 
missioner of  agriculture  money  or  securities  in  which  the  trustees 
of  a  savings  bank  may  invest  the  moneys  deposited  therein,  as 
provided  in  the  banking  law,  in  an  amount  equal  to  the  sum  se- 
cured by  the  bond  required  to  be  filed  as  herein  provided. 

The  bond  required  to  be  filed  hereunder  shall  be  given  to  the 
commissioner  of  agriculture  in  his  official  capacity  and  shall  be 
conditioned  for  the  faithful  compliance  by  the  licensee  with  the 
provisions  of  this  chapter,  as  hereby  amended,  and  for  the  pay- 
ment of  all  amounts  due  to  persons  who  have  sold  milk  or  cream  to 
such  licensee,  during  the  period  that  the  license  is  in  force.  The 
money  or  securities  deposited  with  the  commissioner  of  agricul- 
ture, as  above  provided,  shall  constitute  a  separate  fund  and  shall 
be  held  in  trust  for,  and  applied  exclusively  to,  the  payment  of 
claims  against  the  licensee  making  such  deposit,  arising  from  the 
sale  of  milk  or  cream  to  such  licensee. 

Upon  default  by  the  licensee  in  the  payment  of  any  money  due 
for  the  purchase  of  milk  or  cre^m,  which  payment  is  secured  by  a 
bond  or  the  deposit  of  money  or  securities  as  hereinbefore  provided 
for,  the  creditor  may  file  with  the  commissioner  of  agriculture,  upon 
a  form  prescribed  by  him,  a  verified  statement  of  his  claim.  If  such 
creditor  shall  have  reduced  such  claim  to  judgment  or  shall  there- 
after and  before  the  commencement  of  the  action  by  the  commis- 
sioner of  agriculture,  as  hereinafter  provided  for,  reduce  such  claim 
to  judgment,  a  transcript  of  such  judgment  shall  also  be  filed  with 
such  commissioner.. 

Such  statements  may  be  filled  at  any  time  during  the  period  of 
the  license  for  purchases  made  during  such  period  and  within 
ninety  days  from  the  termination  of  such  period. 

After  the  expiration  of  ninety  days  from  the  termination  of  any 
license  period  the  commissioner  of  agriculture  shall,  by  proper  ac- 
tion wherein  all  such  creditors  and  any  surety  upon  any  bond 
given  as  hereinbefore  provided  for  and  the  licensee  shall  be  parties, 
proceed  to  determine  the  amount  due  each  such  creditor,  and  the 
judgment  rendered  in  such  action  shall  be  enforced  ratably  for 
such  creditors  against  the  surety  on  the  bond,  if  one  there  be,  or 
against  the  moneys  or  securities  deposited  as  hereinbefore  provided 
for.  If  any  such  creditor  shall  have  reduced  his  claim  to  judgment 
such  judgment  shall  be  presumptive  proof  of  the  amount  due  such 


Digitized  by 


Google 


§    55  AGRICULTURAL  LAW  5 

creditor  in  any  action  brought  by  the  commissioner  of  agriculture 
as  hereinbefore  provided  for. 

Every  bond  given  pursuant  to  the  provisions  hereof  shall  be  ap- 
plicable, in  the  first  instance,  to  the  payment  of  all  claims  arising 
during  the  license  period  for  which  such  bond  shall  continue,  and 
filed  either  during  such  period  or  within  ninety  days  after  the  ex- 
piration thereof.  If  all  such  claims  shall  be  paid  the  balance  avail- 
able upon  such  bond  shall  be  devoted  to  the  extinguishment  ratably 
of  claims  arising  during  such  license  period,  but  for  which  state- 
ments shall  not  have  been  filed  until  after  ninety  days  after  the  ex- 
piration of  such  period. 

All  moneys  and  securities,  deposited  as  herein  provided  for,  shall 
be  applicable,  in  the  first  instance,  to  the  extinguishment  of  claims, 
properly  filed,  arising  during  the  license  period  for  which  such 
moneys  or  securities  were  originally  deposited  and  if,  after  the  ex- 
tinguishment of  such  claims,  there  shall  be  a  surplus  remaining 
such  surplus  shall  be  devoted  to  extinguishment  of  claims  aris- 
ing during  any  preceding  license  period  which  were  properly  filed 
as  hereinbefore  provided,  all  claims  for  any  one  license  period  to 
be  of  a  parity.  Any  surplus  remaining  after  the  extinguishment 
of  such  prior  claims  shall  be  added  to  the  moneys  or  securities  then 
on  deposit  with  the  commissioner  of  agriculture  or,  if  there  be  at 
that  time  on  file  with  such  commissioner  a  bond  given  pursuant 
to  this  section,  or  if  there  be  then  on  deposit  with  such  commis- 
sioner additional  moneys  or  securities  deposited  as  herein  provided 
for,  and  if  such  bond  or  such  moneys  or  securities,  as  the  case  may 
be,  shall,  in  the  opinion  of  the  commissioner  of  agriculture,  be 
sufficient,  such  surplus  shall  be  returned  to  the  licensee. 

A  person  or  corporation  licensed  hereunder  shall  make  a  veri- 
fied statement  of  his  or  its  disbursements  during  a  period  to  be 
prescribed  by  the  commissioner  of  agriculture,  containing  the 
names  of  the  persons  from  whom  such  products  were  purchased, 
and  the  amount  due  to  the  vendors  thereof.  Such  statement  shall 
be  submitted  to  the  commissioner  of  agriculture  when  requested 
by  him  and  shall  be  in  the  form  prescribed  by  such  commissioner. 
If  it  appears  horn  such  statement  or  other  facts  ascertained  by 
tlje  commissioner  of  agriculture,  upon  inspection  or  investigation 
of  the  books  and  papers  of  such  licensee  as  authorized  by  section 
fifty-six  of  this  chapter,  that  the  security  aflforded  to  persons  sell- 
ing milk  and  cream  to  such  licensee  by  the  bond  executed  or  deposit 
made  by  such  licensee  as  herein  provided  does  not  adequately 
protect  such  vendors,  the  commissioner  of  agriculture  may  re- 
quire such  licensee  to  give  an  additional  bond  or  to  deposit  addi- 
tional money  or  securities,  to  be  executed  or  deposited  as  above 
provided,  in  a  sum  to  be  determined  by  the  commissioner,  but  not 
exceeding  by  more .  than  twenty-five  per  centum  the  maximum 
amount  paid  out  by  such  licensee  to  sellers  of  milk  in  any  one 
month :  Provided,  however,  that  the  maximum  amount  of  the  bond 
or  deposit  required  from  any  applicant  under  the  provisions  of 
this  section  shall  be  one  hundred  thousand  dollars;   and  that  any 
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applicant  filing  a  bond  or  depositing  money  or  securities  in  such 
maximum  amount  shall  be  exempted  from  filing  either  the  state- 
ments of  milk  purchased,  or  the  statements  of  disbursements  in 
this  section  provided  for. 

If  the  applicant  for  a  license  under  this  section  be  a  person  or  a 
domestic  corporation,  the  commissioner  of  agriculture  may,  not- 
withstanding the  provisions  of  this  section,  if  satisfied  from  an 
investigation  of  the  financial  condition  of  such  person  or  domestic 
corporation  that  such  person  or  corporation  is  solvent  and  pos- 
sessed of  sufficient  assets  to  reasonably  assure  compensation  to 
probable  creditors,  by  an  order  filed  in  the  department  of  agri- 
culture, relieve  such  person  or  corporation  from  the  provisions 
of  this  section  requiring  the  filing  of  a  bond. 

The  term  "station"  or  "milk  gathering  station,"  as  used  in  this 
and  the  ensuing  sections  of  this  article,  shall  include  an  estab- 
lished office  where  the  business  of  buying  milk  or  cream  as  herein 
provided  is  carried  on,  with  or  without  a  place  or  premises  in  con- 
nection therewith  for  the  physical  handling  of  milk  or  cream. 
(Added  by  Laws  1913,  ch.  408,  and  amended  by  Laws  1915,  ch.  651, 
§  1.    In  eflfect  May  18,  1915.) 

§  58.  Certiorari  to  review.  The  action  of  the  commissioner  of 
agriculture  in  refusing  to  grant  a  license,  or  in  revoking  a  license 
granted  under  section  fifty-five,  shall  be  subject  to  review  by  writ 
of  certiorari,  and  if  such  proceedings  are  begun  to  review  the  rev- 
ocation of  license,  the  license  shall  be  deemed  to  be  in  full  force 
and  eff'ect  until  the  final  determination  of  certiorari  proceedings 
and  all  appeals  therefrom.  (Added  by  Laws  1913,  ch.  408,  and 
amended  by  Laws  1915,  ch.  651,  §  2.    In  eflfect  May  18,  1915.) 

§  59.  Records  to  be  kept.  Every  proprietor  of  a  milk  gather- 
ing station  shall  keep,  in  such  form  as  the  commissioner  of  agri- 
culture may  prescribe,  a  record  of  transactions  of  purchases  of  milk 
or  cream  by  him  and  he  shall,  at  least  semimonthlv,  deliver  to 
each  person  from  whom  he  receives  or  purchases  mlik  or  cream, 
and  in  the  unit  of  measure  used  in  computing  the  amount  due  there- 
for, an  itemized  statement  of  the  several  amounts  or  quantities 
of  such  milk  or  cream  so  received  or  purchased  at  such  milk  sta- 
tion from  such  person  during  the  prior  half  month  or,  if  state- 
ments are  delivered  more  frequently  than  semimonthly,  during 
that  period  of  time  which  has  elapsed  since  the  delivery  of  such 
last  prior  statement.  If  the  milk  or  cream  is  purchased  or  re- 
ceived on  a  butter  fat  basis,  such  statement  shall  include  the  per- 
centage, or  average  percentage  of  butter  fat  contained  in  said 
milk  or  cream  as  determined  by  tests  periodical  or  otherwise.  Ev- 
ery such  proprietor  of  a  milk  gathering  station  shall  post  in  a  con- 
spicuous place  in  such  milk  station,  a  schedule  of  the  prices  being 
paid  for  milk  or  cream  including  the  premiums  paid  or  deductions 
made,  if  any,  for  milk  or  cream  containing  milk  fat  either  in  excess 
or  in  lesser  amount  than  the  agreed  standard,  and  shall  keep  a  cor- 
rect account  of  all  the  milk  or  cream  daily  received  or  purchased 
from  each  person  at  such  milk  station  which  account  shall  be  open 


Digitized  by 


Google 


§    220  AGRICULTURAL  LAW  7 

to  inspection  by  said  person.     (Added  by  Laws  1913,  ch.  408,  and 
amended  by  Laws  1915,  ch.  651,  §  2.    In  effect  May  18,  1915.) 

ARTICLE  5 

DISEASES  OF  DOMESTIC  ANIMALS 

§  104.  Compensation  for  slaughter  of  animals  on  account  of  foot 
and  mouth  disease  or  anthrax.  In  the  event  of  the  breaking  out 
within  the  state  of  foot  and  mouth  disease  or  anthrax,  the  control, 
suppression  or  eradication  of  which  involves  the  general  condemna- 
tion and  slaughter  of  cattle,  sheep  or  swine  and  the  disposal  of  the 
carcasses  thereof  by  state  authorities  in  the  interest  of  public  health 
and  welfare,  the  owner  of  each  such  animal  slaughtered  shall  re- 
ceive compensation  for  each  animal  slaughtered.  The  amount  to 
be  paid  for  each  animal,  pursuant  to  the  provisions  of  this  section, 
shall  be  fixed  by  a  board  of  appraisal,  to  consist  of  the  commission- 
er of  agriculture,  or  his  duly  accredited  representative,  and  a  repre- 
sentative of  the  owner,  appointed  by  the  owner.  If  in  any  case  the 
members  of  such  board  fail  to  agree,  they  shall  choose  a  third  mem- 
ber of  such  board,  and  the  findings  of  a  majority  shall  be  final. 
Valuations  in  all  cases  shall  be  made  on  the  basis  of  the  utility  value 
of  the  slaughtered  animals  as  producing  and  breeding  animals. 
The  determination  of  such  board  as  to  the  amount  to  be  paid  by  the 
state  to  any  owner  for  any  such  animal  shall  be  final,  and  a  certifi- 
cate of  appraisal  Shall  be  issued  under  the  hands  of  a  majority  of 
such  board  to  the  owner.  Such  certificate  shall  be  verified  by  the 
members  of  the  board  of  appraisal  signing  the  same.  The  amounts 
found  to  be  due  by  an  appraisal  under  this  section  shall  be  paid, 
upon  the  audit  and  warrant  of  the  comptroller,  to  the  owners  enti- 
tled thereto,  upon  presentation  of  proper  certificates  of  appraisal. 
Awards  not  paid  within  thirty  days  from  the  making  thereof  shall 
bear  interest  at  the  rate  of  six  per  centum  per  annum,  unless  mon- 
eys appropriated  therefor  were  available  within  said  thirty  days. 
The  other  provisions  of  this  article  relating  to  appraisal  and  amount 
of  compensation  shall  not  apply  to  the  destruction  of  animals  under 
this  section  where  the  conditions  exist  as  herein  provided.  (Added 
by  Laws  1915,  ch.  586,  §  1.  In  effect  May  11,  1915.  Old  §  104  was 
repealed  by  Laws  1909,  ch.  232.) 

ARTICLE  9 

SALE  AND  ANALYSIS  OF  COMMERCIAL  FERTILIZERS 

§  220.  Statements  to  be  attached  to  packages.  No  manufactur- 
er, firm,  association,  corporation  or  person  shall  sell,  offer  or  expose 
for  sale  in  this  state  any  commercial  fertilizer  or  any  material  to  be 
used  as  a  fertilizer,  the  selling  price  of  which  exceeds  five  dollars 
per  ton,  unless  such  commercial  fertilizer  or  material  to  be  used  as 
a  fertilizer  shall  be  accompanied  by  or  shall  have  affixed  to  each  and 
every  package  in  a  conspicuous  place  on  the  outside  thereof,  a  plain- 
ly printed  statement  which  shall  certify  as  follows: 
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1.  The  number  of  pounds  in  the  package. 

2.  The  name,  brand  or  trade  mark  under  which  it  is  to  be  sold, 
and  in  the  case  of  agricultural  lime  its  particular  form  and  in  the 
case  of  nitrogen  the  source  from  which  derived. 

3.  The  name  and  principal  address  of  the  manufacturer  or  per- 
son responsible  for  the  placing  of  the  commodity  upon  the  market. 

4.  The  minimum  per  centum  of  each  of  the  following  constitu- 
ents which  may  be  contained  therein : 

(a)  Nitrogen. 

(b)  Available  phosphoric  acid,  except  that  in  cases  of  undissolved 
bone,  basic  slag  phosphate,  wood  ashes,  untreated  phosphate  rock, 
garbage  tankage  and  pulverized  natural  manures,  the  minimum  per 
centum  of  total  phosphoric  acid  may  be  substituted  therefor. 

(c)  Potash  soluble  in  distilled  water. 

(d)  In  the  case  of  agricultural  lime,  the  minimum  per  centum  of 
calcium  oxide.  If  any  commercial  fertilizer  or  material  to  be  used 
as  a  fertilizer,  the  selling  price  of  which  exceeds  five  dollars  per  ton, 
be  sold,  offered  or  exposed  for  sale  in  bulk  such  printed  statement 
shall  accompany  every  lot  and  parcel  so  sold,  offered  or  exposed 
fqr  sale.  That  portion  of  the  statement  required  by  this  section, 
relating  to  the  quality  of  commercial  fertilizer  or  material  to  be 
used  as  a  fertilizer,  shall  be  known  and  recognized  as  the  guaran- 
teed analysis.  (Amended  by  Laws  1910,  ch,  435 ;  Laws  1915,  ch.  72, 
§  1.    In  effect  Jan.  1,  1916.) 

ARTICLE  11 
APPLES;    PEARS;    PEACHES;    QUINCES;    FRUIT-BEARING  TREES 

§  262.  Grades  or  classes  for  apples;  marks  or  brands;  mis- 
branding or  adulteration.  That  the  standard  grades  or  classes 
for  apples  grown  in  this  state  when  packed  in  closed  packages 
shall  be  as  follows: 

First:  "New  York  standard  fancy  grade"  shall  consist  of  apples 
of  one  variety,  which  are  well  grown  specimens,  hand-picked, 
properly  packed,  of  good  color  for  the  variety,  normal  shape,  free 
from  dirt,  diseases,  insect  and  fungus  injury,  bruises  and  other 
defects  except  such  as  are  necessarily  caused  in  the  operation  of 
packing ;  or  apples  of  one  variety  which  are  not  more  than  five  per 
centum  below  the  foregoing  specifications  on  a  combination  of 
all  defects  or  two  per  centum  on  any  single  defect. 

Second:  "New,  York  standard  A  grade"  shall  consist  of  apples 
of  one  variety  which  are  well  grown  specimens,  hand-picked,  prop- 
erly packed,  normal  shape,  practically  free  from  dirt,  diseases, 
insect  and  fungus  injury,  bruises  and  other  defects  except  such 
as  are  necessarily  caused  in  the  operation  of  packing;  or  apples 
of  one  variety  which  are  not  more  than  ten  per  centum  below 
the  foregoing  specifications  on  a  combination  of  all  defects  or 
five  per  centum  on  any  single  defect.  No  apples  in  this  grade 
shall  show  less  than  thirty-three  and  one-third  per  centum  of 
good  color  for  the  variety. 
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Third:  "New  York  standard  B  grade"  shall  consist  of  apples 
of  one  variety  which  are  well  matured,  hand-picked,  properly 
packed,  practically  normal  shape,  practically  free  from  dirt,  dis- 
eases, insect  and  fungus  injury;  or  apples  of  one  variety  which 
are  not  more  than  fifteen  per  centum  below  the  foregoing  specifi- 
cations on  a  combination  of  all  defects  or  five  per  centum  on  any 
single  defect. 

Fourth:  "Ungraded."  Apples  not  conforming  to  the  foregoing 
specifications  of  grade,  or,  if  conforming,  are  not  branded  in  ac- 
cordance therewith,  shall  be  classed  as  ungraded  and  so  branded. 
The  minimum  size  of  the  fruit  in  the  package  shall  also  be  brand- 
ed upon  it  as  hereinafter  specified  and  in  addition  to  the  other 
marks  hereinafter  required. 

The  marks  indicating  grade  as  aboVe  prescribed  may  be  accom- 
panied by  any  other  designation  of  grade  or  brand  if  that  desig- 
nation or  brand  is  not  inconsistent  with  or  marked  more  con- 
spicuously than  the  one  of  the  said  four  marks  which  is  used  on 
the  said  package.  Apples  packed  and  branded  in  accordance  with 
the  United  States  law  approved  August  third,  nineteen  hundred 
and  twelve,  shall  be  exempt  from  the  provisions  of  this  act. 

The  minimum  size  of  the  fruit  in  all  classes  or  grades,  includ- 
ing the  ungraded,  shall  be  determined  by  taking  the  transverse 
diameter  of  the  smallest  fruit  in  the  package  at  right  angles  to 
the  stem  and  blossom  end.  Mirjimum  sizes  shall  be  stated  in  vari- 
ations of  one-quarter  of  an  inch,  like  two  inches,  two  and  one- 
quarter  inches,  two  and  one-half  inches,  two  and  three-quarter 
inches,  three  inches,  three  and  one-quarter  inches,  and  so  on,  in 
accordance  with  the  facts. 

Minimum  sizes  may  be  designated  by  figures  instead  of  words. 
The  word  "minimum"  may  be  designated  by  using  the  abbrevia- 
tion "min." 

A  tolerance  or  variation  of  five  per  centum  on  size  shall  be  al- 
lowed in  all  classes,  but  such  five  per  centum  shall  not  be  in  ad- 
dition to  the. variations  or  tolerances  for  defects  provided  in  grades 
"Fancy,"  "A"  and  "B." 

(A)  Every  closed  package  containing  apples  grown  in  the  state 
of  New  York  which  is  s61d,  offered  or  exposed  for  sale,  or  packed 
for  sale,  or  transported  for  sale  by  any  person  shall  bear  upon  the 
outside  of  one  end  in  plain  letters  and  figures  the  name  and  ad- 
dress of  the  packer  or  the  person  by  whose  authority  the  apples 
were  packed  and  the  package  marked,  the  true  name  of  the  variety, 
the  grade  or  class  of  the  apples  therein  contained  and  the  mini- 
mum size  of  the  fruit  in  the  packages.  If  the  true  name  of  the 
variety  shall  not  be  known  to  the  packer  or  the  person  by  whose 
authority  the  package  is  packed  or  branded,  then  such  variety 
shall  be  designated  as  "unknown."  Every  package  of  apples 
which  is  repacked  shall  bear  the  name  and  address  of  the  repacker 
or  the  name  of  the  person  by  whose  authority  it  is  repacked  in 
place  of  that  of  the  original  packer. 

(B)  The  marks  or  brands  as  prescribed  by  this  act  shall  be  in 
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block  letters  and  figures  of  size  of  not  le^s  than  thirty-six  point 
Gothic. 

(C)  It  shall  be  unlawful  for  any  person  within  the  state  to 
sell,  offer  or  expose  for  sale,  or  pack  for  sale,  or  transport  for  sale 
apples  which  are  adulterated  or  misbranded  within  the  meaning 
of  this  act. 

(D)  For  the  purposes  of  this  act  apples  packed  in  a  closed 
package  shall  be  deemed  to  be  misbranded. 

First.  If  the  package  shall  fail  to  bear  the  statements  required 
by  this  act. 

Second.  If  the  package  shall  be  falsely  branded  or  shall  bear 
any  statement,  design  or  device  regarding  such  apples  which  is 
false  or  misleading,  or  if  the  package  bears  any  statement,  design, 
or  device  indicating  that  the  apples  contained  therein  are  a  given 
New  York  ^'standard  grade"  and  said  apples  when  packed  or  re- 
packed do  not  conform  to  the  requirements  of  such  grade. 

(E)  For  the  purposes  of  this  act  apples  packed  in  closed  pack- 
ages shall  be  deemed  to  be  adulterated  if  their  quality  or  grade 
when  packed  or  repacked  does  not  conform  to  the  marks  upon  the 
package. 

(F)  Any  person  who  misbrands  or  adulterates  apples  within 
the  meaning  of  this  act,  or  who  violates  any  of  the  provisions  of 
this  act  shall,  upon  conviction  thereof,,  forfeit  and  pay  to  the  peo- 
ple of  the  state  of  New  York  a  sum  of  not  less  than  twenty-five 
dollars  nor  more  than  fifty  dollars  for  the  first  violation  and  not 
less  than  fifty  dollars  nor  more  than  one  hundred  dollars  for  each 
subsequent  violation. 

(G)  No  person  shall  be  prosecuted  under  the  provisions  of  this 
act  when  he  can  establish  satisfactory  evidence  to  the  effect  that 
he  was  not  a  party  to  the  packing  and  grading  of  such  articles  and 
had  no  knowledge  that  the  same  were  misbranded  or  illegally 
packed,  or  when  he  can  establish  a  guaranty,  signed  by  the  person 
from  whom  he  received  such  articles,  to  the  effect  that  the  same 
are  not  adulterated  or  misbranded  within  the  meaning  of  this  act. 
Said  guaranty,  or  said  satisfactory  evidence,  to  afford  prot;Sction, 
shall  contain  the  true  name  and  address  of  the  party  or  parties 
from  whom  said  articles  were  received,  or  who  made  the  sale  or 
shipment  of  such  articles  to  such  person. 

(H)  Definitions.  The  word  "person"  as  used  herein  shall  be 
construed  to  include  both  the  singular  and  plural,  individuals,  cor- 
porations, copartnerships,  companies,  societies  and  associations. 
The  act,  omission  or  failure  of  any  officer,  agent,  servant  or  em- 
ployee acting  within  the  scope  of  his  employment  or  office  shall 
be  deemed  the  act,  omission  or  failure  of  the  principal.  The 
words  "closed  package"  shall  mean  a  box,  barrel  or  other  pack- 
age, the  contents  of  which  cannot  be  seen  or  inspected  when  such 
package  is  closed. 

(I)  No  person  shall  on  behalf  of  any  other  person  pack  any 
apples  for  sale  or  transportation  contrary  to  the  provisions  of  this 
act. 
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(J)  This  act  shall  not  apply  to  apples  actually  transported  in 
barrels  to  storage  within  this  state  until  the  same  are  sold,  offered 
or  exposed  for  sale,  packed  for  sale,  or  transported  for  sale.  Reg- 
ulations and  requirements  herein  in  relation  to  transpqrtation  shall 
not  apply  to  common  carriers.  (Amended  by  Laws  1911,  ch.  511; 
Laws  1915,  ch.  217,  §  1.    In  effect  July  1,  J915.) 

§  264.  Damages  accruing  from  sale  of  trees.  Nothing  contain- 
ed in  section  two  hundred  and  sixty-three  or  any  other  section  of 
this  chapter  shall  be  construed  to  deprive  a  purchaser  of  any 
fruit-bearing  tree  of  his  remedy  at  law  in  a  civil  action  to  re- 
cover damages  sustained  by  reason  of  such  trees  proving  untrue 
to  name  as  specified  on  the  label.  Such  damages  may  be  recovered 
in  a  civil  action  by  the  purchaser  of  such  fruit-bearing  trees  or  by 
his  personal  representative  or  assignee  at  any  time  prior  to  the 
third  bearing  year,  provided  the  purchaser  notifies  the  seller  as 
soon  as  he  has  reason  to  believe  that  such  trees  are  not  true  to 
name.  In  any  action  to  recover  damages  suffered  by  the  purchaser 
by  reason  of  any  fruit  tree  or  trees  not  being  of  the  name  or 
variety  under  which  they  were  tagged  and  sold,  the  seller  shall 
have  the  burden  of  proof  in  establishing  that  any  contract  or 
any  provision  of  any  such  contract  exempting  the  seller  from 
liability  or  limiting  his  liability  was  agreed  to  by  the  purchaser. 
In  every  case  of  a  sale  of  fruit-bearing  trees  in  lots  of  twenty- 
five  or  more,  the  seller  must  at  once  furnish  the  purchaser  a  copy 
of  such  contract  upon  the  face  of  which  shall  be  plainly  printed 
the  following:  "In  any  action  to  recover  damages  suffered  by 
the  purchaser  by  reason  of  any  fruit  tree  or  trees  not  being  of 
the  name  or  variety  under  which  they  were  tagged  and  sold, 
the  seller  shall  have  the  burden  of  proof  in  establishing  that 
any  contract  or  any  provision  of  any  such  contract  exempting  the 
seller  from  liability  or  limiting  his  liability  was  agreed  to  by  the 
purchaser."  The  seller  must  also  accompany  the  shipment  of 
such  trees  with  an  itemized  list  of  the  same,  which  lists  shall 
also  give  the  name  of  the  county  and  state  where  the  trees  cov- 
ered by  it  were  grow^n,  the  age  of  the  trees,  and  the  name  and 
address  of  the  person  for  whom  the  trees  were  grown,  if  requested 
by  letter  or  in  writing  on  the  contract  by  the  purchaser  at  the  time 
of  purchase.  Within  five  days  after  the  receipt  by  the  purchaser 
of  the  trees  and  the  list  thereof  the  purchaser  shall  compare  and 
notify  the  seller  of  any  discrepancy  between  the  list  and  the  labels 
on  such  trees.  (Added  by  Laws  1914,  ch.  367,  and  amended  by 
Laws  1915,  ch.  127,  §  1.    In  effect  March  24,  1915.) 

ARTICLE  13 

STATE  FAIR 

§  291.  State  fair  commission.  The  state  fair  commission  shall 
consist  of  seven  members,  of  whom  the  president  of  the  senate 
and  the  commissioner  of  agriculture  shall  ex  officio  constitute  two. 
The  remaining  five  members  of  such  commission  shall  be  appointed 
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by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate 
as  hereinafter  provided.  The  terms  of  the  five  appointive  mem- 
bers of  such  commission  in  office  when  this  section  as  hereby 
amended  takes  effect  shall  expire  on  March  first,  nineteen  hundred 
and  fifteen.  On  or  before  March  first,  nineteen  hundred  and  fifteen, 
the  governor  shall,  by  and  with  the  advice  and  consent  of  the 
senate,  appoint  five  members  of  such  commission  to  succeed  those 
whose  terms  expire  as  hereinabove  provided,  for  terms  of  one,  two, 
three,  four  and  five  years,  respectively,  so  that  the  term  of  one 
member  of  such  commission  shall  expire  on  March  first  of  each 
year.  A  successor  to  a  member  of  such  commission  shall  be  ap- 
pointed, in  like  manner,  annually  for  a  full  term  of  five  years.  The 
president  of  the  senate  shall  be  the  presiding  officer  of  the  com- 
mission. The  appointed  members  of  the  commission  shall  receive 
an  annual  salary  of  two  thousand  dollars,  and  all  the  members 
of  such  commission  shall  receive  their  actual  and  necessary  ex- 
penses in  the  discharge  of  their  official  duties,  to  be  paid  on  the  cer- 
tificate of  the  commissioner  of  agriculture  and  the  audit  and  war- 
rant of  the  comptroller.  (Amended  by  Laws  1910,  ch.  366;  Laws 
1913,  ch.  814;   Laws  1915,  ch.  45,  §  1.    In  effect  March  9,  1915.) 

AGRICULTURAL  SCHOOLS 

Farm  schools,  see  Education  Law,  §§  610-619b. 
State  Agricultural  and  Industrial  School,  see  State  Charities  Law. 
State  school  of  agriculture  at  Morrisville,  see  Education. 
State  school  of  agriculture  on  Long  Island,  see  Education  Law, 
§  1186. 

AIDES 

See  Military  Law,  §  40. 

ALBANY  COUNTY 

Assistant  stenographer,  see  Judiciary  Law,  §  318. 
Jail  liberties,  see  Prison  Law,  §  357. 
Supervisors,  salaries,  see  County  Law,  §  23. 
Transfer  tax  appraisers,  see  Tax  Law,  §  229. 

ALIENS 

Employment  on  public  works,  see:  Labor  Law,  §  14. 

ALLEGANY  RIVER 

See  Canals,  Rivers,  and  Lakes. 

ALLOWANCES 

Officers  and  enlisted  men  of  militia,  see  Military  Law,  §  216. 
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AMENDMENTS 

Constitution,  see  Constitutional  Convention. 
Judgment  in  municipal  court,  see  New  York  City. 
Pleadings  in  municipal  court,  see  New  York  City. 

AMERICAN  MUSEUM  OF  NATURAL  HISTORY 

See  New  York  City. 

AMORTIZATION 

Savings  banks,  see  Banking  Law,  §  256. 

AMOUNT  IN  CONTROVERSY 

Jurisdiction  of  municipal  court,  see  New  York  City. 

ANCIENT  AND  ACCEPTED  SCOTTISH  RITES 

See  Benevolent  Orders  Law. 

ANCIENT  ARABIC  ORDER  OF  NOBLES  OF 
THE  MYSTIC  SHRINE 

See  Benevolent  Orders  Law. 

ANIMALS 

See  Agricultural  Law,  §  104. 

Deposit  of  dead  animals  in  Lake  George,  see  Navigation  Law,  §  52. 

Dogs,  see  County  Law,  §  132a. 

Game  animals,  see  Conservation  Law. 

ANNUITIES 

Employes  of  bureau  of  fire  prevention,  see  New  York  City. 

ANSWER 

Municipal  court,  see  New  York  City. 

ANTHRAX 

See  Agricultural  Law,  §  104. 

APARTMENT  HOUSES 

Hours  of  labor,  see  Labor  Law,  §§  161,  161a. 
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APPEALS 

See  Code  of  Civil  Procedure,  §  1344 ;  Code  of  Crimmal  Procedure, 

§  768. 
City  magistrates'  courts,  see  New  York  City. 
Council  of  Seneca  nation,  see  Indian  Law,  §  50. 
Decisions  of  industrial  commission,  see  Labor  Law,  §§  52b,  52c. 
Municipal  court,  see  New  York  City. 
Public  improvement  proceedings,  see  New  York  City. 
State  Board  of  Equalization,  see  Tax  Law,  §§  175,  176. 

APPEARANCE 

Municipal  court,  see  New  York  City. 

APPELLATE  DIVISION 

See  Judiciary  Law. 

APPLES 

See  Agricultural  Law,  §§  262,  263. 

APPORTIONMENT 

Board  of,  see  New  York  City. 

School  moneys,  see  Education  Law,  §  493. 

APPRAISAL 

Bureau  of,  see  Canals,  Rivers,  and  Lakes. 

APPRAISERS 

Transfer  taxes,  see  Tax  Law,  §  229. 

APPRENTICES 

Pharmacists,  see  Public  Health  Law,  §  235. 

APPROPRIATIONS 

See  Canals,  Rivers,  and  Lakes;  Constitutional  Convention;  High- 
ways; New  York  State  Commission  for  the  Blind;  State 
Finance  Law. 

American  museum  of  natural  history,  see  New  York  City. 

Grand  army  posts,  see  Town  Law,  §  137. 

Local  boards  of  child  welfare,  see  General  Municipal  Law,  §  154. 

Memorial  day,  see  Town  Law,  §  136a. 

Nassau  county  law  library,  see  Education. 
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ARBITRATION 

Bureau  of,  see  Labor  Law,  §§  40-52c. 

ARBITRATION  AND  AWARD 

Municipal  court,  see  New  York  City. 

ARCHITECTS 

See  General  Business  Law,  §§  77-79b. 

ARMORY 

See  Military  Law,  §§  177,  185,  188,  193,  195,  196. 

ARREST 

Municipal  court,  see  New  York  City. 

ARSENALS 

See  Military  Law,  §§  177,  185,  188,  193,  195,  196. 

ART 

Metropolitan  Museum  of,  see  New  York  City. 

ASSEMBLY 

See  Legislative  Law. 

ASSESSMENT  ROLL 

See  Tax  Law,  §  21. 

ASSESSMENTS 

See  New  York  City. 

Personal  loan  brokers,  see  Banking  Law,  §  366. 

Personal  loan  companies,  see  Banking  Law,  §  366. 

River  improvements,  see  Conservation  Law,  §§  458-463. 

School  taxes,  see  Education  Law,  §  440. 

Taxes,  see  Tax  Law,  §  21. 

Taxes  on  liquors,  see  Liquors. 

ASSESSORS 

Salaries,  see  Town  Law,  §  85. 


Digitized  by 


Google       — 


16  ASSIGNMENTS 


ASSIGNMENTS 

Awards  for  damages  to  property  taken  for  public  improvement, 

see  New  York  City. 
Wages  or  salaries,  see  Banking  Law,  §  347. 

ASSIGNMENTS  FOR  BENEFIT  OF  CREDITORS 

See  Debtor  and  Creditor  Law. 

ASSOCIATIONS 

See  Membership  Corporations  Law. 

Military  associations,  see  Military  Law,  §  252. 

ASSUMED  NAMES 

Conducting  business  under,  see  Penal  Law,  §  440. 

ASYLUMS 

Insane  persons,  see  Insanity  Law. 

ATHLETIC  COMMISSION 

See  State  Athletic  Commission. 

ATTACHMENT 

Municipal  court,  see  New  York  City. 

ATTENDANTS 

Children's  courts,  see  New  York  City. 
City  magistrates'  courts,  see  New  York  City. 
Supreme  court,  see  Judiciary  Law,  §§  347,  410. 
Surrogate  courts,  see  Code  of  Civil  Procedure,  §  2493. 

ATTORNEYS 

Admission  to  and  removal  from  practice,  see  Judiciary  Law,  §  88. 

Disbarment,  see  Judiciary  Law,  §  476. 

District  Attorneys,  see  County  Law,  §  203 ;   New  York  City. 

AUDITORS 

Counties,  see  County  Law,  §  2l7. 
Towns,  see  Town  Law,  §  154. 
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AUTOMATIC  SPRINKLERS 

See  Labor  Law,  §§  79b,  83b. 

AUTOMOBILES 

See  Highway  Law,  §§  282,  288. 

AUTOPSIES 

See  New  York  City. 

BADGES 

Officers  of  department  of  labor,  see  Labor  Law,  §  43. 
Unauthorized  wearing  or  use  of,  see  Penal  Law,  §  2240. 

BAIL 

City  magistrates'  courts,  see  New  York  City. 
Municipal  court,  see  New  York  City. 

BALLOONS 

See  Conservation  Law,  §  99a. 

BANKING  LAW 

(Laws  1914,  ch.  369.    Consol.  Laws,  ch.  2.) 

ARTICLE  II 

BANKING  DEPARTMENT;    POWERS  AND  DUTIES  OF  SUPERIN- 
TENDENT 

§  13.  Deputies,  clerks,  examiners,  special  agents  and  other  em- 
ployees ;  appointment ;  compensation ;  oath  of  office.  The  super- 
intendent may  appoint  a  first,  a  second,  a  third,  and  a  fourth  deputy, 
and  shall  employ  from  time  to  time  such  clerks,  examiners,  special 
agents  and  other  employees  as  he  may  need  to  discharge  in  a  proper 
manner  the  duties  imposed  upon  him  by  law.  They  shall  perform 
such  duties  as  the  superintendent  shall  assign  to  them  and  their 
compensation  shall  be  fixed  by  him  and  paid  monthly.  Every  dep- 
uty shall,  within  fifteen  days  after  notice  of  his  appointment,  take 
and  subscribe  the  constitutional  oath  of  office,  and  file  the  same  in 
the  office  of  the  secretary  of  state.  Every  examiner  shall,  before 
entering  upon  his  duties  as  such  examiner,  take  and  subscribe  the 
constitutional  oath  of  office  and  file  the  same  in  the  office  of  the 
clerk  of  the  county  where  he  resides.  (Amended  by  Laws  1915,  ch. 
588,  §  1.  In  effect  May  11,  1915.) 
N.Y.Laws  *15— 2 
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ARTICLE  VI 

SAVINGS  BANKS 

§  239.  Investment  of  deposits  and  guaranty  fund  and  restric- 
tions thef  eon. 

7,  (a)  The  first  mortgage  bonds  of  any  railroad  corporation  of 
this  state,  the  principal  part  of  whose  railroad  is  located  within  this 
state,  or  of  any  railroad  corporation  of  this  or  any  other  state  or 
states  connecting  with  and  controlled  and  operated  as  a  part  of  the 
system  of  any  such  railroad  corporation  of  this  state,  and  of  which 
connecting  railroad  at  least  a  majority  of  its  capital  stock  is  owned 
by  such  a  railroad  corporation  of  this  state,  or  in  the  mortgage 
bonds  of  any  such  railroad  corporation  of  an  issue  to  retire  all  prior 
mortgage  debt  of  such  railroad  companies  respectively;  provided 
that  at  no  time  within  five  years  next  preceding  the  date  of  any 
such  investment,  such  railroad  corporation  of  this  state  or  such 
connecting  railroad  corporation  respectively  shall  have  failed  regu- 
larly and  punctually  to  pay  the  matured  principal  and  interest  of  all 
its  mortgage  indebtedness,  and  in  addition  thereto  regularly  and 
punctually  to  have  paid  in  dividends  to  its  stockholders  during  each 
of  said  five  years  an  amount  at  least  equal  to  four  per  centum  upon 
all  its  outstanding  capital  stock ;  and  provided,  further,  that  at  the 
date  of  every  such  dividend  the  outstanding  capital  stock  of  such 
railroad  corporation,  or  such  connecting  railroad  company  respec- 
tively shall  have  been  equal  to  at  least  one-third  of  the  total  mort- 
gage indebtedness  of  such  railroad  corporations  respectively,  includ- 
ing all  bonds  issued  or  to  be  issued  under  any  mortgage  securing 
any  bonds  in  which  such  investment  shall  be  made.  If  by  means  of 
consolidation  a  railroad  corporation  shall  own  and  possess  the  prop- 
erties and  franchises  which  prior  thereto  belonged  to  similar  cor- 
porations, and  if  the  outstanding  capital  stock  of  the  railroad  cor- 
poration formed  by  such  consolidation  shall  be  equal  to  at  least 
one-third  of  the  total  mortgage  indebtedness  of  such  railroad  corpo- 
ration, including  all  bonds  issued  or  to  be  issued  under  any  mort- 
gage securing  any  bonds  in  which  such  investment  shall  be  made, 
and  if  during  the  five  years  next  preceding  such  consolidation  no 
one  of  the  consolidating  railroad  corporations  shall  have  failed  reg- 
ularly and  punctually  to  pay  the  matured  principal  and  interest  of 
all  its  mortgage  indebtedness,  and  if  in  addition  thereto  during  the 
five  years  next  preceding  such  consolidation,  the  dividends  paid  in 
cash  by  one  or  more  of  such  consolidating  corporations  have  equal- 
ed or  exceeded  four  per  centum  per  annum  upon  an  amount  equal 
to  the  combined  capital  stock  of  the  consolidating  corporations  as 
outstanding  at  the  time  of  each  dividend  payment  during  such  five- 
year  period,  such  successor  railroad  corporation  formed  by  such 
consolidation  shall  be  considered  as  having  regularly  and  punctual- 
ly paid  such  matured  principal  and  interest  and  such  dividends 
equal  to  or  exceeding  four  per  centum  per  annum  during  the  same 
period  of  five  years,  provided  further  that  the  amount  of  dividends 
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paid  in  cash  during  each  of  such  five  years  has  equaled  or  exceeded 
four  per  centum  per  annum  on  the  stock  of  the  consolidated  cor- 
poration as  outstanding  at  the  time  of  such  consolidation.  (Amend- 
ed by  Laws  1915,  ch.  515,  §  1.    In  effect  May  4,  1915.) 

§  239-a.  Investment  of  deposits  and  guaranty  fund.  A  savings 
bank  may  also  invest  moneys  deposited  therein,  the  sums  credited 
to  the  guaranty  fund  thereof  and  the  income  derived  therefrom  in : 

1.  Judgments  heretofore  or  hereafter  obtained  against  the  state, 
for  or  on  account  of  any  liability  or  obligation  heretofore  created  or 
incurred  by  the  state. 

2.  Contracts  entered  into  by  the  special  examiner  and  appraiser 
of  canal  lands  and  the  owner  of  lands,  structures  and  waters  or 
property  rights  pertaining  thereto  or  connected  therewith,  hereto- 
fore appropriated  or  damaged  by  the  state  in  the  construction  of  the 
improved  canals,  as  provided  for  by  chapter  one  hundred  and  ninety- 
five  of  the  laws  of  nineteen  hundred  and  eight  and  acts  amendatory 
thereof. 

And  it  is  hereby  authorized  to  purchase,  take  an  assignment  of, 
hold,  sell  and  assign  said  judgments  and  contracts,  and  to  liquidate 
and  settle  the  same  with  the  state  as  hereinafter  provided. 

On  obtaining  a  judgment  or  entering  into  a  contract,  and  on  the 
approval  by  the  attorney-general  of  the  title  to  lands,  structures  and 
waters  appropriated  or  damaged,  as  herein  provided,  the  attorney- 
general  may  certify  such  approval  to  the  person  or  persons  entitled 
to  payment  by  reason  of  such  appropriation  or  damage,  in  dupli- 
cate. 

Every  such  assignment  and  every  subsequent  assignment  thereof 
by  the  bank  shall  be  in  duplicate  and  set  forth  the  postoffice  address 
of  the  assignee ;  and  one  copy  thereof  must  be  forthwith  filed  by  the 
assignee  with  the  comptroller. 

On  the  assignment  of  such  judgment  or  contract  to  a  savings 
bank,  the  assignor  shall  thereupon  deliver  to  such  savings  bank  the 
duplicate  certificates  of  the  attorney-general,  one  of  which  shall 
thereupon  be  filed  by  such  savings  bank  with  the  state  comptroller. 

The  comptroller  is  hereby  authorized  and  it  shall  be  his  duty  to 
pay  to  such  savings  bank  immediately  upon  the  effecting  of  any 
such  assignment  and  the  filing  thereof  with  him,  the  interest,  if  any, 
accrued  on  such  judgment  or  contract  debt  to  the  time  of  the  effect- 
ing of  the  assignment,  and  he  shall  on  the  first  day  of  January  of 
each  year,  until  the  judgment  or  contract  debt  is  paid  in  full,  pay 
to  such  bank  or  its  assigns  the  interest  which  has  accrued  thereon 
since  the  time  of  effecting  the  assignment,  provided,  however,  that 
the  comptroller  may  at  any  time  serve  upon  such  bank  or  its  as- 
signee, either  personally  or  by  mailing  the  same  to  the  postoffice 
address  given  in  the  assignment,  a  notice  to  the  effect  that  funds  are 
available -for  the  payment  of  the  same  and  that  he  is  authorized  and 
ready  to  issue  his  warrant  to  pay  the  same,  whereupon  it  shall  be 
the  duty  of  every  such  assignee  to  accept  such  payment.  Interest 
shall  be  allowed  and  paid  by  the  state  on  each  such  judgment  or 
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contract  so  assigned  until  the  twentieth  day  after  the  service  by  the 
comptroller  of  the  aforementioned  notice  or  until  payment,  if  pay- 
ment be  sooner  made.  At  any  time  after  such  assignment  and  cer- 
tificate by  the  attorney-general  shall  be  filed  with  the  comptroller, 
the  comptroller  may  demand  of  the  attorney-general  that  the  ab- 
stract of  title  and  certificate  of  search  as  to  incumbrances  and  all 
releases,  waivers,  contract  settlements,  conveyances  and  other  in- 
struments aflfecting  such  title  be  filed  forthwith  in  the  office  of  the 
comptroller.  The  filing  thereof  shall  thereupon  authorize  the  comp- 
troller to  make  payment  as  hereinabove  provided. 

In  determining  the  value  of  the  assets  or  property  held  by  a  sav- 
ings bank  or  of  said  judgments  or  contracts  the  superintendent  of 
banks  shall  value  such  judgments  and  contracts  at  the  face  value 
thereof  with  accrued  interest. 

A  savings  bank  shall  not  purchase  any  such  judgments  or  con- 
tract and  take  an  assignment  thereof  unless  stich  assignment  shall 
be  indorsed  with  the  approval  of  the  attotney-general,  and,  upon 
said  approval  being  so  indorsed,  the  judgment  or  contract  assigned 
shall  thereby  become  and  remain  until  paid  a  valid  obligation  of  the 
state  to  the  assignee  thereof,  or  to  its  successor  or  assigns,  for  the 
amount  therein  specified. 

The  word  "judgment"  as  used  in  this  section » includes  and  is  in- 
tended to  be  synonymous  with  the  words  "determination"  and 
"award."  (Inserted  by  Laws  1915,  ch.  269,  §  1.  In  effect  April  13, 
1915.) 

§  242.  Restrictions  on  dealing  in  commodities  or  in  exchange^ 
gold  or  silver.  1.  A  savings  bank  shall  not  purchase,  deal  or  trade 
in  any  goods,  wares,  merchandise  or  commodities  whatever,  except 
such  personal  property  as  may  be  necessary  for  the  transaction  of 
its  authorized  business. 

2.  A  savings  bank  shall  not,  nor  shall  any  officer  thereof  in  his 
regular  attendance  upon  the  business  of  the  savings  bank,  in  any 
manner  buy  or  sell  exchange,  gold  or  silver,  except  as  authorized 
by  subdivisions  four  and  seven  of  section  two  hundred  thirty-eight 
of  this  article.  (Amended  by  Laws  1915,  ch.  372,  §  1.  In  eflfect 
April  26,  1915.) 

§  252.  Guaranty  fund.  The  surplus  of  every  savings  bank,  at 
the  time  this  act  takes  effect,  the  contributions  of  its  incorporators 
or  trustees  under  the  provisions  of  section  two  hundred  and  thirty- 
four  of  this  article,  and  the  sums  credited  thereto  from  its  net 
earnings  under  the  provisions  of  section  two  hundred  and  fifty-five 
of  this  article,  shall  constitute  a  guaranty  fund  for  the  security  of 
its  depositors  and  shall  be  held  to  meet  any  contingency  or  loss, 
in  its  business  from  depreciation  of  its  securities  or  otherwise,  and 
for  no  other  purpose  except  as  provided  in  sections  two*  hundred 
and  thirty-six,  two  hundred  and  thirty-seven  and  subdivision  six 
of  section  two  hundred  and  fifty-six  of  this  article.  (Amended 
by  Laws  1915,  ch.  372,  §  2.    In  effect  April  26,  1915.) 
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§  256.  Regulations  and  restrictions  as  to  dividends;  accumula- 
tion of  guaranty  fund  and  undivided  profits;  liability  of  trustees; 
extra  dividends. 

3  Contributions  to  the  expense  fund  and  unimpaired  Qontribu- 
tions  to  the  initial  guaranty  fund  made  by  the  incorporators  or 
trustees  of  such  savings  bank,  shall  be  entitled  to  have  dividends 
apportioned  thereon,  which  may  be  credited  and  paid  to  such  incor- 
porators or  trustees  or  to  their  personal  representatives  or  assigns. 
Whenever  the  guaranty  fund  of  any  such  savings  bank  is  suffi- 
ciently large  to  permit  the  return  of  such  contributions,  the  con- 
tributors may  receive  dividends  thereon  not  theretofore  credited 
or  paid  at  the  same  rate  paid  to  depositors.  (Amended  by  Laws 
1915,  ch.  372,  §  3.    In  effect  April  26,  1915.) 

5.  Whenever  any  dividend  shall,  except  as  provided  in  subdivi- 
sion six  of  this  section,  be  declared  and  credited  in  excess  of  the 
sum  of  its  net  earnings  since  the  last  declaration  of  dividends,  after 
making  the  deductions  for  amortization  and  for  its  guaranty  fund 
as  provided  in  sections  two  hundred  and  forty-six,  two  hundred 
and  fifty-four,  and  two  hundred  and  fifty-five  of  this  article,  plus 
such  undivided  profits  as  it  shall  have  accumulated  in  accordance 
with  the  provisions  of  subdivision  one  of  this  section,  the  trustees 
voting  for  such  dividend  shall  be  jointly  and  severally  liable  to 
such  savings  bank  for  the  amount  of  such  excess  so  declared  and 
credited.  (Amended  by  Laws  1915,  ch.  372,  §  4.  In  effect  April 
26,  1915.) 

§  265.     Compensation  of  trustees,  officers  and  attorneys. 

2.  Trustees  acting  as  officers  of  the  savings  bank,  whose  duties 
require  and  receive  their  regular  and  faithful  attendance  at  the  in- 
stitution, and  the  trustees  appointed  as  a  committee  to  examine 
the  vouchers  and  assets  pursuant  to  section  two  hundred  and  sev- 
enty-two of  this  article,  to  perform  the  duties  required  by  subdivi- 
sion six  of  section  two  hundred  and  thirty-nine  of  this  article,  or  to 
render  other  special  services  as  members  of  committees  provided 
for  in  the  by-laws,  may  receive  such  compensation  as  in  the  opin- 
ion of  a  majority  of  the  board  of  trustees  shall  be  just  and  reason- 
able; but  such  majority  shall  be  exclusive  of  any  trustee  to  whom 
such  comi>ensation  shall  be  voted.  (Amended  by  Laws  1915,  ch. 
372,  §  5.    In  effect  April  26,  1915.) 

ARTICLE  VII 

INVESTMENT  COMPANIES 

§  293.    General  powers. 

4.  To  deduct  interest  in  advance  on  loans  at  the  rate  of  six 
per  centum  per  annum,  provided  such  loans  are  secured  by  assign- 
ments of  choses  in  action  or  other  evidences  of  indebtedness 
issued  by  it  and  to  be  paid  for  in  uniform  monthly  or  weekly 
installments.  To  charge  for  a  loan  exceeding  fifty  dollars  made 
pursuant  to  this  subdivision  one  dollar  for  each  fifty  dollars  or 
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fraction  thereof  loaned  for  expenses  including  any  examination  or 
investigation  of  the  character  and  circumstances  of  the  borrower, 
co-maker  or  surety,  and  the  drawing  and  taking  the  acknowledg- 
ment of  necessary  papers,  or  other  expenses  incurred  in  making 
the  loan;  provided,  that  no  fee  collected  hereunder  shall  exceed 
live  dollars. 

If  any  such  loan  made  pursuant  to  this  subdivision  is  fifty  dol- 
lars or  less,  such  charge  shall  not  be  more  than  one  dollar. 

Whenever  an  additional  loan  shall  be  made  to  anyone  borrowing 
within  three  months  of  the  date  of  a  previous  loan,  no  further 
charge  for  examination,  investigation,  drawing  of  necessary  pa- 
pers and  taking  acknowledgments,  shall  be  made  against  him  under 
any  pretext  whatever. 

No  such  charge  shall  be  collected  unless  a  loan  shall  have  been 
made  as  the  result  of  such  examination  or  investigation.  (Amend- 
ed by  Laws  1915,  ch.  139,  §  1.    In  effect  March  30,  1915.) 

5.  To  impose  a  fine  of  five  cents  for  each  default  in  the  pay- 
ment of  one  dollar  or  a  fraction  thereof  at  the  time  any  periodical 
installment  upon  a  certificate  assigned  as  collateral  security  for 
the  payment  of  a  loan  made  pursuant  to  subdivision  four  of  this 
section  becomes  due.  provided,  however,  that  such  fines  shall  not 
be  cumulative;  that  no  such  fine  shall  be  imposed  for  more  than 
four  successive  defaults  and  that  the  aggregate  of  such  fines  col- 
lected in  connection  with  any  such  loan  or  renewal  thereof  shall 
not  exceed  one  dollar.  (Added  by  Laws  1915,  ch.  139,  §  3.  In 
effect  March  30,  1915.  Old  subd.  5  renumbered  subd.  6  by  Laws 
1915,  ch.  139,  §  2.) 

6.  To  establish  branches  pursuant  to  section  fifty-one  of  this 
chapter.  (Formerly  subd.  5.  Renumbered  by  Laws  1915,  ch.  139, 
§  2.    In  effect  March  30,  1915.) 

ARTICLE  IX 

PERSONAL  LOAN  COMPANIES;    PERSONAL  LOAN  BROKERS 

Section 

340.  Incorporation;   organization  certificate. 

341.  Wlien  corporate  existence  begins;    conditions  precedent  to  commenc- 

ing business. 

342.  Bond  to  be  filed  with  superintendent 

343.  Rights  of  duly  licensed  personal  loan  associations  and  duly  authorized 

personal  loan  companies  and  personal  loan  brokers  preserved  and 
continued. 

344.  General  powers. 

345.  Restrictions  on  loans,  Interest  and  charges. 

346.  Restrictions  on  evidences  of  Indebtedness. 

347.  Restrictions  on  assignments  of  wages. 

348.  Restrictions  on  place  of  transacting  business, 

349.  Restrictions  on  branch  offices. 

350.  Net  earnings  and  dividends. 

351.  Revocation  of  authorization. 

352.  Change  of  location. 

353.  Annual  meeting  of  stockholders. 

354.  Qualifications  of  directors. 
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Section 

355.  Oath  of  directors. 

356.  Tenure  of  directors. 

357.  Meetings  of  directors. 

358.  O>mmunication8  from  banking  department 

359.  Personal  loan  brokers ;   application. 

360.  Permanent  capital. 

361.  (Conditions  precedent  to  engaging  in  business. 

362.  Powers,  duties  and  liabilities  of  authorized  broker. 

362-a.  Designation  of  superintendent  of  banks  as  attorney  for  service  of 
process,  when  required. 

363.  Title  to  be  taken  in  descriptive  name. 

364.  Restrictions  on  profits  of  personal  loan  broker. 

365.  Reports  to  superintendent. 

366.  Liability  for  assessments  by  superintendent. 

367.  Books  and  records. 

368.  Prohibitions  against  encroachments  on  powers  relating  to  interest. 

369.  Penalty  for  unlawfully  engaging  in  personal  loan  business. 

370.  Offender  a  competent  witness. 

371.  Penalty  for  publishing  statements  calculated  to  deceive. 

372.  Evidence  of  violation. 

373.  What  constitutes  a  loan  within  the  state. 

(Re-enacted  and  amended  by  Laws  1915,  ch.  588,  §  2.    In  effect  May  11, 1915.) 

§  340.  Incorporation ;  organization  certificate ;  amount  of  capi- 
tal stock.  When  authorized  by  the  superintendent  of  banks  as  pro- 
vided in  section  twenty-three  of  this  chapter,  three  or  more  persons, 
all  of  whom  shall  be  citizens  of  the  United  States,  may  form  a  cor- 
poration to  be  known  as  a  personal  loan  company.  Such  persons 
shall  subscribe  and  acknowledge  and  submit  to  the  superintendent 
of  banks  at  his  office  an  organization  certificate  in  duplicate  which 
shall  specifically  state: 

1.  The  name  of  the  corporation  which  shall  include  the  words 
"personal  loan  company." 

2.  The  place  where  its  business  is  to  be  transacted. 

3.  The  amount  of  its  capital  stock,  and  the  number  of  shares  into 
which  such  capital  stock  shall  be  divided,  which  capital  stock  shall 
not  be  less  than : 

(a)  Ten  thousand  dollars,  if  the  place  where  its  business  is  to 
be  transacted  is  in  a  city  of  the  first  or  second  class ; 

(b)  Five  thousand  dollars,  if  the  place  where  its  business  is  to 
be  transacted  is  located  elsewhere  in  the  state. 

4.  The  full  name,  residence  and  post-office  address  of  each  of  the 
incorporators  and  the  number  of  shares  subscribed  for  by  each. 

5.  The  term  of  its  existence,  which  may  be  perpetual. 

6.  The  number  of  its  directors  which  shall  not  be  less  than  three, 
and  the  names  and  addresses  of  the  incorporators  who  shall  be  its 
directors  until  its  first  annual  meeting  of  stockholders. 

Such  certificate  may  provide  for  the  manner  in  which  the  stock 
of  the  corporation  may  be  transferred  and  for  the  number  of  direc- 
tors necessary  to  constitute  a  quorum.  (Re-enacted  and  amended 
by  Laws  1915,  ch.  588,  §  2.    In  eflfect  May  11,  1915.) 

§  341.  When  corporate  existence  begins;  conditions  precedent 
to  commencing  business.    When  the  superintendent  shall  have  en- 
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dorsed  his  approval  on  the  organization  certificate,  as  provided  by 
section  twenty-three  of  this  chapter,  the  corporate  existence  of  the 
personal  loan  company  shall  begin  and  it  shall  then  have  power  to 
elect  officers  and  to  transact  such  other  business  as  relates  to  its 
organization.     But  it  shall  transact  no  other  business  until: 

1.  All  of  its  capital  stock  shall  have  been  fully  paid  in  cash  and 
an  affidavit  stating  that  it  has  been  so  paid,  subscribed  and  sworn 
to  by  its  two  principal  officers,  shall  have  been  filed  in  the  clerk's 
office  of  the  county  in  which  its  place  of  business  is  located,  and  a 
certified  copy  thereof  filed  in  the  office  of  the  superintendent ; 

2.  The  bond  submitted  by  it  to  the  superintendent  of  banks  as 
required  in  section  three  hundred  and  forty-two  of  this  article  shall 
have  been  approved  and  filed  by  him ; 

3.  The  superintendent  shall  have  duly  issued  to  it  the  authoriza- 
tion certificate  specified  in  section  twenty-four  of  this  chapter.  (Re- 
enacted  and  amended  by  Laws  1915,  ch.  588,  §  2.  In  effect  May  11, 
1915.) 

§  342.  Bond  to  be  filed  with  superintendent.  Every  personal 
loan  company  shall  submit  to  the  superintendent  of  banks  a  bond, 
running  to  him  officially,  executed  by  it,  as  principal^  and  by  a  cor- 
poration authorized  by  the  superintendent  of  insurance  to  transact 
the  business  of  surety  in  this  state,  as  surety,  in  an  amount  equal  to 
one-tenth  of  the  capital  stock  of  such  personal  loan  company  and  not 
less  in  any  event  than  the  sum  of  three  thousand  dollars,  condition- 
ed upon  the  faithful  observance  of  law  and  the  provisions  of  this 
chapter  by  such  personal  loan  company.  Such  bond  shall  be  sub- 
ject to  the  approval  of  the  superintendent  of  banks  and  shall  con- 
tinue in  force  until  a  bond  in  renewal  thereof  has  been  approved 
and  accepted  by  the  superintendent  of  banks  as  hereinafter  provid- 
ed. Such  bond  shall  be  renewed  and  refiled  annually  in  January  of 
each  year.  The  failure  of  a  personal  loan  company  to  submit  a  bond 
for  the  approval  of  the  superintendent  of  banks  as  hereinbefore  pro- 
vided, or  to  obtain  the  approval  and  filing  of  such  bond  by  the 
superintendent  of  banks  prior  to  March  first  in  any  year  shall  be 
sufficient  grounds  for  revocation  of  its  authorization  certificate  by 
the.  superintendent  of  banks.  (Re-enacted  and  amended  by  Laws 
1915,  ch.  588,  §  2.    In  eftect  May  11,  1915.) 

§  343.  Rights  of  duly  licensed  personal  loan  associations  and 
duly  authorized  personal  loan  companies  and  personal  loan  brokers 
preserved  and  continued.  A  personal  loan  association  heretofore 
organized  and  subject  to  article  ten  of  the  banking  law  as  amended 
by  chapter  one  hundred  twenty-seven  of  the  laws  of  nineteen  hun- 
dred and  ten  is  continued  and  shall  be  deemed  duly  organized 
under  this  article,  notwithstanding  the  repeal  of  said  article  ten  or 
of  the  act  under  which  such  association  was  incorporated  if,  at  the 
time  this  act  takes  effect,  such  association  is  lawfully  engaged  in 
business  pursuant  to  a  license  duly  issued  by  the  superintendent  of 
banks  or  an  authorization  certificate  issued  under  the  provisions  of 
chapter  five  hundred  and  eighteen  of  the  laws  of  nineteen  hundred 
and  fourteen. 
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Any  such  association  is  hereby  authorized  to  continue  in  business 
under  the  provisions  of  this  article  until  the  expiration  of  such  li- 
cense or  until  such  authorization  certificate  has  been  revoked  by 
the  superintendent  of  banks,  in  accordance  with  the  provisions  of 
section  twenty-nine  of  this  chapter.  Prior  to  the  expiration  of  such 
license,  any  such  personal  loan  association  may  apply  to  the  super- 
intendent of  banks  for  an  authorization  certificate,  under  the  provi- 
sions of  this  chapter  and,  if  the  superintendent  of  banks  be  satisfied 
from  such  examination  and  investigation  as  he  may  deem  neces- 
sary, that  such  personal  loan  association  has  complied  with  the  pro- 
visions of  law  applicable  to  it  he  may,  within  thirty  days  after  the 
filing  of  such  application,  issue  to  it  an  authorization  certificate  as 
a  personal  loan  company  and  thereupon  such  personal  loan  associa- 
tion shall  become  a  duly  authorized  personal  loan  company  subject 
to  all  the  provisions  of  this  article. 

Any  such  personal  loan  association  the  title  of  which  does  not 
include  the  words  "personal  loan  company"  shall  in  all  contracts  to 
which  it  is  a  party  and  in  advertisements  published  by  it  insert 
the  descriptive  words  "a  personal  loan  company"  in  parentheses 
after  its  legal  title. 

A  personal  loan  company  which  has  received  an  authorization 
certificate  under  the  provisions  of  chapter  five  hundred  eighteen 
of  the  laws  of  nineteen  hundred  and  fourteen  is  hereby  continued 
and  shall  be  deemed  duly  organized  under  the  provisions  of  this 
article,  notwithstanding  the  repeal  of  such  act. 

Any  personal  loan  company  and  any  personal  loan  broker  who 
has  received  an  authorization  certificate  under  the  provisions  of 
chapter  five  hundred  and  eighteen  of  the  laws  of  nineteen  hundred 
and  fourteen  is  hereby  authorized  to  continue  in  business  under  the 
provisions  of  this  article  until  such  authorization  certificate  has 
been  revoked  by  the  superintendent  of  banks,  in  accordance  with 
the  provisions  of  section  twenty-nine  of  this  chapter.  (Re-enacted 
and  amended  by  Laws  1915,  ch.  588,  §  2.    In  effect  May  11,  1915.) 

§  344.  General  powers.  In  addition  to  the  powers  conferred 
by  the  general  and  stock  corporation  laws,  every  personal  loan 
company  shall,  subject  to  the  restrictions  and  limitations  contain- 
ed in  this  article,  have  the  following  powers : 

1.  To  make  loans,  in  its  discretion,  at  the  rate  of  interest  of  six 
per  centum  per  annum. 

2.  To  act  as  a  pawnbroker  without  complying  with  any  condi- 
tions other  than  those  contained  in  this  article. 

3.  To  make  small  loans  to  needy  borrowers  upon  any  of  the 
following  securities: 

(a)  Mortgages  upon  personal  property  without  the  actual  de- 
livery of  the  property ; 

(b)  Notes  of  the  borrower  endorsed  or  guaranteed  by  another 
person ; 

(c)  Assignments  or  orders  for  the  payment  of  salary  or  wages 
by  the  borrower  or  another  person. 
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4.  To  charge  interest  upon  loans  made  in  accordance  with  sub- 
divisions two  and  three  of  this  section.  (Re-enacted  and  amended 
by  Laws  1915,  ch.  588,  §  2.    In  effect  May  11,  1915.) 

§  345.  Restrictions  on  amount  of  loan,  interest  and  charges. 
Every  personal  loan  company  shall  be  subject  to  the  following 
restrictions  upon  the  making  of  loans  and  on  charges  for  services 
in  connection  therewith : 

1.  No  loan  made  under  subdivisions  two  and  three  of  section 
three  hundred  and  forty-four  of  this  article  shall  exceed  two  hun- 
dred dollars,  nor  shall  any  person  owe  any  such  corporation  on 
account  of  such  loan  more  than  two  hundred  dollars  for  principal 
at  any  one  time. 

2.  Interest  shall  not  be  charged  or  collected  in  advance  and 
shall  be  computed  on  unpaid  balances. 

3.  Interest  on  loans  made  as  a  pawnbroker  shall  not  exceed 
three  per  centum  per  month  and  no  other  charge  of  any  kind  shall 
be  made  by  such  corporation  when  acting  as  pawnbroker. 

4.  Interest  on  loans  made  as  provided  in  subdivision  three  of 
section  three  hundred  and  forty-four  of  this  article  shall  not  be 
charged  at  a  rate  to  exceed  two  per  centum  per  month. 

5.  For  a  loan  exceeding  fifty  dollars  a  charge  of  not  more  than 
two  dollars  may  be  made  for  expenses,  including  any  examina- 
tion of  the  property  mortgaged  or  investigation  of  the  character 
and  circumstances  of  the  borrower,  indorser,  or  surety,  and  the 
drawing,  taking  the  acknowledgment,  and  filing  of  necessary  pa- 
pers. If  the  loan  is  fifty  dollars  or  less,  such  charge  shall  not  be 
more  than  one  dollar.  No  such  charge  shall  be  made  on  any  loan 
or  renewal  thereof  oftener  than  once  in  each  period  of  twelve 
months.  No  such  charge  shall  be  imposed  upon  any  one  borrower 
for  any  new  or  additional  loan  made  within  three  months  after  any 
such  charge  has  been  imposed,  nor  shall  any  charge  be  imposed 
upon  any  one  borrower  for  a  loan  which  is  to  be  repaid  within  less 
than  one  calendar  month  after  the  loan  is  made,  nor  shall  any 
charge  of  any  kind  be  made  in  addition  to  interest  on  a  loan  of  less 
than  ten  dollars.  No  charge  whatsoever  shall  be  made  unless  or 
until  a  loan  shall  have  been  made  as  the  result  of  such  examina- 
tion or  investigation. 

6.  No  charge  other  than  costs  specifically  prescribed  by  law  to 
be  included  in  any  judgment  shall  be  made  against  any  borrower 
by  reason  of  the  institution  of  any  action  or  proceeding  to  appro- 
priate security  to  the  payment  of  any  loan  or  of  any  action  to 
recover  of  the  borrower  any  sum  lent.  (Re-enacted  and  amended 
by  Laws  1915,  ch.  588,  §  2.    In  effect  May  11,  1915.) 

§  346.  Restrictions  on  methods  of  making  and  paying  loans. 
Every  personal  loan  company  shall : 

1.  Deliver  to  the  borrower,  at  the  time  a  loan  is  made,  a  state- 
ment in  the  English  language  showing  in  clear  and  distinct  terms 
the  amount  of  the  loan,  the  date  of  the  loan  and  of  its  maturity, 
the  security  for  the  loan,  the  person  to  whom  the  loan  is  made,. 
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the  name  of  the  lender  and  the  amount  and  rate  of  interest  charged. 
Upon  such  statement  there  shall  be  printed  in  English  a  copy  of 
this  section  and  of  section  three  hundred. and  forty-five  of  this 
article. 

2.  Give  to  the  borrower  a  plain  and  complete  receipt  for  all 
payments  made  on  account  of  any  such  loan  at  the  time  such  pay- 
ments are  made. 

3.  Upon  repayment  of  the  loan  in  full,  mark  indelibly  in  the 
presence  of  the  borrower  every  paper  signed  by  him  with  the 
word  "paid"  or  "canceled,"  and  discharge  any  mortgages,  restore 
any  pledges,  return  any  notes  and  cancel  any  assignments  given 
by  the  borrower  as  security. 

No  personal  loan  company  shall  take  any  confession  of  judg- 
ment, any  power  of  attorney  nor  shall  it  take  any  instrument  that 
does  not  state  the  actual  amount  of  the  loan  in  question,  the  time 
for  which  it  is  made  and  the  rate  of  interest,  nor  any  instrument 
in  which  blanks  are  left  to  be  filled  after  execution.  (Re-enacted 
and  amended  by  Laws  1915,  ch.  588,  §  2.    In  effect  May  11,  1915.) 

§  347.  Restrictions  on  assignments  of  wages  or  salary.  Under 
any  assignment  or  order  for  the  payment  of  future  salary  or 
wages  given  as  security  for  a  loan  made  under  this  article  a  sum 
not  exceeding  ten  per  centum  of  the  borrower's  salary  or  wages 
shall  be  collectible  therefrom  under  such  an  assignment  or  order 
at  the  time  of  each  payment  of  salary  or  wages,  if  the  amount 
of  the  loan  has  not  been  paid.  Such  assignment  or  order  shall  not 
be  subject  to  the  provisions  of  section  forty-two  of  the  personal 
property  law. 

Such  an  assignment  or  order,  when  made  by  a  married  man 
or  woman,  not  legally  separated  from  his  or  her  spouse,  shall  not 
be  valid  unless  accompanied  by  the  written  assent  of  his  or  her 
spouse.  (Re-enacted  and  amended  by  Laws  1915,  ch.  588,  §  2. 
In  effect  May  11,  1915.) 

§  348.  Restrictions  on  place  of  transacting  business.  No  per- 
sonal loan  company  shall : 

1.  Transact  or  solicit  business  under  any  other  name  or  at  any 
other  office  or  place  than  that  designated  in  the  authorization  cer- 
tificate issued  to  such  company,  except  as  provided  in  section  three 
hundred  and  forty-nine  of  this  article,  and  such  authorization  cer- 
tificate shall  be  kept  posted  at  all  times  in  a  prominent  place  in 
such  office. 

2.  Maintain  an  office  or  place  of  business  in  the  same  room  in 
which  any  other  business  is  transacted  or  in  a  room  connecting 
with  or  opening  into  a  room  in  which  any  other  business  is  trans- 
acted, without  the  written  consent  of  the  superintendent  of  banks 
which  shall  be  at  all  times  kept  posted  with  such  authorization 
certificate.  (Re-enacted  and  amended  by  Laws  1915,  ch.  588,  §  2. 
In  effect  May  11,  1915.) 

§  349.  Branch  offices  and  restrictions  thereon ;  penalty  for  vio- 
lating.   Any  personal  loan  company  located  and  doing  business 
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in  a  city  of  the  first  or  second  class  may  open  and  occupy  one  or 
more  branch  offices,  provided  that  before  any  such  branch  or 
branches  shall  be  opened  or  occupied : 

1.  The  superintendent,  in  his  discretion,  shall  have  given  his 
written  approval  for  such  branch  or  branches,  as  provided  in  sec- 
tion fifty-one  of  this  chapter ; 

2.  Every  such  corporation  desiring  to  open  and  occupy  a  branch 
office  shall  have  a  capital  of  ten  thousand  dollars  for  every  branch 
office  established,  in  addition  to  the  capital  required  by  section 
three  hundred  and  forty  of  this  article.  Every  personal  loan  com- 
pany which  maintains  a  branch  office  shall  keep  posted  at  all  times 
in  a  prominent  place  in  such  branch  office  a  copy  of  its  authoriza- 
tion certificate,  certified  by  the  superintendent  of  banks,  together 
with  the  written  approval  of  the  superintendent  of  the  maintenance 
of  such  branch. 

Any  personal  loan  company  violating  the  provisions  of  this  sec- 
tion shall  forfeit  to  the  people  of  the  state  the  sum  of  one  thousand 
dollars  for  every  week  during  which  any  branch  office  shall  here- 
after be  open  or  occupied  in  violation  of  this  section.  (Re-enacted 
and  amended  by  Laws  1915,  ch.  588,  §  2.    In  effect  May  11,  1915.) 

§  350.  Net  earnings  and  dividends.  Every  personal  loan  com- 
pany may  pay  dividends  on  its  capital  stock,  provided  that  no  divi- 
dend shall  be  declared  or  paid  except  under  the  following  condi- 
tions and  limitations : 

1.  In  determining  net  earnings  no  more  than  a  reasonable  de- 
duction shall  be  made  for  expenses  including  salaries. 

2.  The  total  dividends  declared  in  any  one  year  shall  not  amount 
to  more  than  twelve  per  centum  on  the  capital  stock. 

Whenever  the  net  earnings  as  determined  in  this  section  amount 
to  more  than  twelve  per  centum  on  its  capital,  such  personal  loan 
company  shall  comply  with  any  order  of  the  superintendent  of 
banks  reducing  the  rates  of  interest  or  charges  which  may  be 
made  by  such  personal  loan  company.  (Re-enacted  and  amended 
by  Laws  1915,  ch.  588,  §  2.    In  effect  May  11,  1915.) 

§  351.  Effect  of  revocation  by  superintendent  of  authorization 
certificate.  Whenever  the  superintendent  shall  have  revoked  his 
authorization  of  any  such  personal  loan  company  and  shall  have 
taken  the  action  to  make  such  revocation  effective  specified  in  sec- 
tion twenty-nine  of  this  chapter,  all  the  rights  and  privileges  of 
such  company,  resulting  from  such  preceding  authorization,  shall 
forthwith  cease  and  determine.  (Re-enacted  and  amended  by  Laws 
1915,  ch.  588,  §  2.    In  effect  May  11,  1915.) 

§  352.  Change  of  location.  Any  personal  loan  company  may 
make  a  written  application  to  the  superintendent  of  banks  for 
leave  to  change  its  principal  place  of  business  to  another  place  in 
the  same  village,  borougla  or  city,  if  in  a  city  not  divided  into 
boroughs.  The  application  shall  state  the  reasons  fo»  such  pro- 
posed change  and  shall  be  signed  and  acknowledged  by  a  ma- 
jority of  the  board  of  directors  and  be  accompanied  by  the  writ- 
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ten  assent  thereto  of  stockholders  owning  at  least  two-thirds  in 
amount  of  its  stock  If  the  superintendent  shall  grant  his  cer- 
tificate authorizing  the  change  of  location,  as  provided  in  sec- 
tion fifty  of  this  chapter,  the  personal  loan  company  may,  upon 
or  after  the  day  specified  in  the  certificate,  remove  its  property 
and  effects  to  the  location  designated  therein,  and  thereafter  its 
principal  place  of  business  shall  be  the  location  so  specified ;  and 
it  shall  have  all  the  rights  and  powers  in  such  new  location  which 
it  possessed  in  its  former  location.  (Re-enacted  and  amended  by 
Laws  1915,  ch.  588,  §  2.    In  effect  May  11,  1915.) 

§  353.  Annual  meeting  of  stockholders;  notice.  The  stock- 
holders of  every  personal  loan  company  shall  hold  an  annual 
meeting  for  the  election  of  directors  on  the  second  Tuesday  in 
January  or  within  ten  days  thereafter,  unless  the  by-laws  shall 
fix  some  other  date  which  must,  in  any  event,  be  during  the 
months  of  January  or  February.  Notice  of  such  meeting  shall 
be  given  as  required  by  the  stock  corporation  law.  (Re-enacted 
and  amended  by  Laws  1915,  ch.  588,  §  2.     In  effect  May  11,  1915.) 

§  354.  Qualifications  of  directors.  A  director  of  a  personal 
loan  company  need  not  be  a  stockholder  of  such  company  unless 
its  by-laws  so  provide.  (Re-enacted  and  amended  by  Laws  1915, 
ch.  588,  §2.    In  effect  May  11,  1915.) 

§  355.  Oath  of  directors.  Each  director,  when  appointed  or 
elected,  shall  take  an  oath  that  he  will,  so  far  as  the  duty  de- 
volves on  him,  diligently  and  honestly  administer  the  affairs  of 
the  corporation,  and  will  not  knowingly  violate,  or  willingly  per- 
mit to  be  violated  any  of  the  provisions  of  law  applicable  to  such 
corporation.  Such  oath  shall  be  subscribed  by  the  director  mak- 
ing it,  and  certified  by  an  officer  authorized  by  law  to  administer 
oaths  and  immediately  transmitted  to  the  superintendent  of  banks. 
(Re-enacted  and  amended  by  Laws  1915,  ch.  588,  §  2.  In  effect 
May  11,  1915.) 

§  356.  Tenure  of  office  of  directors.  The  directors  shall,  un- 
less sooner  removed  or  disqualified,  hold  office  until  the  next  an- 
nual meeting  of  stockholders,  and  until  their  successors  are  elected 
and  have  qualified.  (Re-enacted  and  amended  by  Laws  1915,  ch. 
588,  §  2.  In  eflFect  May  11,  1915.) 

§  357.  Meetings  of  directors;  quorum;  statement  to  directors. 
The  directors  of  every  personal  loan  company  shall  hold  regular 
meetings  as  provided  in  the  by-laws.  One  of  their  number,  to  be 
chosen  by  the  board,  shall  be  the  president  of  the  board.  If 
the  number  of  directors  necessary  to  constitute  a  quorum  is  not 
prescribed  in  the  certificate  of  incorporation  or  organization  cer- 
tificate, or  m  the  by-laws,  and  no  provision  is  made  therein  for 
determining  the  same,  the  directors  may  fix  such  number,  which 
shall  not  be  less  than  two,  with  the  same  effect  as  if  such  number 
were  prescribed  in  the  certificate  of  incorporation  or  organization 
certificate.  The  treasurer  or  manager  shall  prepare  and  submit 
to  the  directors  at  each  regular  meeting  of  the  board,  or  to  an 
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executive  committee  of  not  less  than  three  members  of  such  board 
at  least  four  times  a  year,  a  written  statement  showing  the  total 
amount  and  number  of  loans  made,  the  classes  of  securities  taken 
therefor,  the  interest  charged,  the  average  amount  of  loans  made, 
and  any  expenses  incurred  since  the  last  regular  meeting  of  the 
board. 

A  copy  of  such  statement,  together  with  a  list  of  the  directors 
present  at  such  meeting,  verified  by  the  affidavit  of  the  officer  or 
officers  charged  with  the  duty  of  preparing  and  submitting  such 
statement  shall  be  filed  with  the  records  of  the  corporation  within 
one  day  after  such  meeting,  and  shall  be  presumptive  evidence  of 
the  matters  therein  stated.  (Re-enacted  and  amended  by  Laws 
1915,  ch.  588,  §  2.  In  efltect  May  11,  1915.) 

§  358.  Communications  from  banking  department  must  be  sub- 
mitted to  directors  and  noted  in  minutes.  Each  official  communi- 
cation directed  by  the  superintendent  of  banks  or  one  of  his  dep- 
uties to  a  personal  loan  company  or  to  any  officer  thereof,  re- 
lating to  an  investigation  or  examination  conducted  by  the  banking 
department  or  containing  suggestions  or  recommendations  as  to 
the  conduct  of  the  business  of  the  corporation,  shall  be  submitted 
by  the  officer  receiving  it,  to  the  board  of  directors  at  the  next 
meeting  of  such  board,  and  duly  noted  in  the  mmutes  of  the  meet- 
ings of  such  board.  (Re-enacted  and  amended  by  Laws  1915,  ch. 
588,  §2.    In  effect  May  11,  1915.) 

§  359.  Personal  loan  brokers;  application  certificate.  Any  in- 
dividual, partnership  or  unincorporated  association  desiring  to 
engage  in  business  as  personal  loan  brokers  shall  subscribe  and 
acknowledge  and  submit  to  the  superintendent  of  banks  at  his 
office  a  certificate  in  duplicate  which  shall  specifically  state: 

1.  The  full  name,  residence  and  post-office  address  of  such  in- 
dividual or  of  each  member  of  such  partnership  or  unincorporated 
association. 

2.  That  the  subscriber  or  subscribers  are  applicants  for'  an 
authorization  certificate  to  transact  the  business  of  a  personal  loan 
broker. 

3.  The  state  or  country  of  which  each  individual  named  in  the 
certificate  is  a  citizen. 

4.  The  amount  of  permanent  capital  which  such  individual, 
partnership  or  unincorporated  association  has  deposited  in  cash 
to  be  invested  and  kept  permanently  invested  in  such  business, 
which,  if  said  business  is  to  be  transacted  in  a  city  of  the  first  or 
second  class  shall  be  not  less  than  ten  thousand  dollars  and,  if 
such  business  is  to  be  transacted  elsewhere  in  the  state,  shall  be  not 
less  than  five  thousand  dollars. 

5.  The  particular  city  or  incorporated  or  unincorporated  vil- 
lage in  which  such  business  is  to  be  transacted  and  the  location 
by  street  and  number  of  the  office  or  place  of  business  therein. 
(Re-enacted  and  amended  by  Laws  1915,  ch.  588,  §  2.  In  eflfect 
May  11,  1915.) 
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§  360.     Pennanent  capital;    increase  or  decrease  thereof.    The 

permanent  capital  of  every  such  personal  loan  broker  shall  be  paid 
in  cash  and  shall  be  kept  unimpaired  in  his  personal  loan  business 
as  specified  in  the  verified  certificate  submitted  to  the  superintend- 
ent in  accordance  with  the  provisions  of  section  three  hundred  and 
fifty-nine  of  this  article.  From  time  to  time,  with  the  written 
approval  of  the  superintendent  and  upon  good  cause  shown,  such 
permanent  capital  may  be  increased  or  decreased,  provided  it  shall 
not  be  decreased  below  the  amount  specified  in  said  section.  (Re- 
enacted  and  amended  by  Laws  1915,  ch.  588,  §  2.  In  effect  May 
11,  1915.) 

§  361.  Conditions  precedent  to  personal  loan  broker  engaging 
in  business.  No  personal  loan  broker  shall  exercise  any  of  the 
powers  conferred  by .  this  article  upon  personal  loan  companies 
until  he  has 

1.  Deposited  in  cash  the  amount  of  permanent  capital  specified 
in  his  verified  certificate,  as  required  by  section  three  hundred  and 
sixty  of  this  article ;  and 

2.  Complied  with  the  requirements  specified  in  subdivisions  two 
and  three  of  section  three  hundred  and  forty-one  of  this  article. 
(Re-enacted  and  amended  by  Laws  1915,  ch.  588,  §  2.  In  effect 
May  11,  1915.) 

§  362.  Powers,  duties  and  liabilities  of  authorized  broker. 
Every  personal  loan  broker  who  shall  have  been  duly  authorized  by 
the  superintendent  of  banks  shall  be  entitled  to  exercise  the  powers 
conferred  upon  personal  loan  companies  by  this  article,  and  shall 
be  subject  to  all  the  duties,  restrictions,  liabilities  and  penalties 
imposed  upon  such  companies  by  this  article,  except  that  no  per- 
sonal loan  broker  shall  transact  his  business  at  any  place  other 
than  that  specified  in  his  authorization  certificate.  (Re-enacted 
and  amended  by  Laws  1915,  ch.  588,  §  2.    In  effect  May  11,  1915.) 

§  362-a.  Designation  of  superintendent  of  banks  as  attorney  for 
service  of  process  when  required.  An  individual  who  is  not  a  resi- 
dent of  this  state  shall  not,  either  by  himself  or  as  a  member  of  a 
partnership  or  unincorporated  association,  be  authorized  by  the 
superintendent  of  banks  to  transact  business  under  the  provisions 
of  this  article,  unless  such  individual  shall  have  designated  the 
superintendent  of  banks,  by  a  duly  executed  instrument  in  writing, 
his  true  and  lawful  attorney  upon  whom  all  process  in  any  action 
or  proceeding  by  any  resident  of  this  state  against  such  individual 
or  the  partnership  or  unincorporated  association  of  which  he  is  a 
member  may  be  served  with  the  same  effect  as  if  such  individual 
were  a  resident  of  this  state  and  had  been  lawfully  served  with 
such  process  within  the  state.  (Added  by  Laws  1915,  ch.  588,  § 
2.    In  effect  May  11,  1915.) 

§  363.  Title  to  be  taken  in  descriptive  name.  All  mortgages, 
notes,  assignments,  agreements  and  contracts  taken  bv  any  such 
personal  loan  broker  in  connection  with  such  personal  loan  busi- 
ness, shall  be  taken  in  the  name  of  such  broker  with  the  addition 


Digitized  by 


Google 


32  BANKING  LAW  §  364 

of  the  descriptive  name  "personal  loan  broker."     (Re-enacted  and 
amended  by  Laws  1915,  cji.  588,  §  2.    In  effect  May  11,  1915.) 

§  364.  Restrictions  on  profits  of  personal  loan  broker.  No  per- 
sonal loan  broker  shall  in  any  year  withdraw  or  take  out  of  his 
business  profits  amounting  to  more  than  twelve  per  centum  of  his 
permanent  capital  after  allowing  for  a  reasonable  deduction  for 
expenses  and  salaries,  including  the  personal  services  of  such 
broker.  Whenever  his  profits  during  the  preceding  calendar  year, 
less  such  deduction,  shall  have  exceeded  that  amount,  such  broker 
shall  comply  with  any  order  of  the  superintendent  of  banks  reduc- 
ing the  rates  of  interest  or  charges  which  may  be  made  by  such 
broker.  (Re-enacted  and  amended  by  Laws  1915,  ch.  588,  §  2. 
In  effect  May  11,  1915.) 

§  365.  Reports  to  superintendent;  penalty  for  failure  to  make. 
On  or  before  the  first  day  of  February  in  each  year,  every  personal 
loan  company  and  every  personal  loan  broker  shall  make  a  written 
report  to  the  superintendent  of  banks  which  shall  contain  a  state- 
ment of  condition  on  the  morning  of  the  first  day  of  January  in 
such  year  and  shall  be  in  the  form  and  contain  the  matters  pre- 
scribed by  the  superintendent. 

Every  such  report  shall  be  verified  by  the  oaths  of  the  president 
or  vice-president  and  secretary  or  treasurer  of  such  company  or  by 
such  personal  loan  broker.  The  verification  shall  state  that  the 
report  is  true  and  correct  in  all  respects  to  the  best  of  the  knowl- 
edge and  belief  of  the  person  or  persons  verifying  it,  and  that  the 
usual  business  of  the  corporation  or  broker  has  been  transacted  at 
the  location  required  by  this  article  and  not  elsewhere. 

Every  such  corporation  and  broker  shall  also  make  any  other 
special  reports  to  the  superintendent  which  he  may  from  time  to 
time  require,  which  shall  be  in  such  form  and  filed  at  such  date 
as  may  be  prescribed  by  the  superintendent  and  shall,  if  required 
by  him,  be  verified  in  such  manner  as  he  may  prescribe. 

Every  such  corporation,  within  ten  days  after  declaring  a  divi- 
dend, shall  make  written  report  to  the  superintendent  stating  the 
amount  of  such  dividend  and  the  amount  of  its  net  earnings  in 
excess  thereof.  Such  report  shall  be  verified  by  the  oath  of  the 
president,  or  treasurer  of  the  corporation. 

If  any  such  corporation  or  broker  shall  fail  to  make  any  report 
required  by  this  section  on  or  before  the  day  designated  for  the 
making  thereof,  or  shall  fail  to  include  therein  any  matter  required 
by  the  superintendent,  it  shall  forfeit  to  the  people  of  the  state 
the  sum  of  one  hundred  dollars  for  every  day  that  such  report 
shall  be  delayed  or  withheld,  and  for  every  day  that  it  shall  fail 
to  report  any  such  omitted  matter,  unless  the  time  therefor  shall 
have  been  extended  by  the  superintendent,  as  provided  by  section 
forty-nine  of  this  chapter.  (Re-enacted  and  amended  by  Laws 
1915,  ch.  588,  §  2.    In  effect  May  11,  1915.) 

§  366.  Liability  of  company  or  broker  for  assessments  by  su- 
perintendent    When  the  superintendent,  pursuant  to  the  powers 
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conferred  on  him  by  article  two  of  this  chapter,  shall  have  levied 
any  assessment  upon  any  personal  loan  company  or  personal  loan 
broker  and  shall  have  duly  notified  such  company  or  broker  of 
the  amount  thereof,  the  amounts  so  assessed  shall  become  a  lia- 
bility^ of  and  shall  be  paid  by  such  company  or  broker  to  the 
superintendent  (Re-enacted  and  amended  by  Laws  1915,  ch.  588, 
§2.    In  effect  May  11,  1915.) 

§  367.  Books  and  records.  Every  personal  loan  company  and 
personal  loan  broker  shall  conform  its  methods  of  keeping  its 
books  and  records  to  such  orders  in  respect  thereto  as  shall  have 
been  made  and  promulgated  by  the  superintendent  pursuant  to 
section  forty-nine  of  this  chapter.  Any  such  company  or  broker 
that  refuses  or  neglects  to  obey  any  such  or3er  shall  be  subject 
to  a  penalty  of  one  hundred  dollars  for  each  day  that  such  refusal 
or  neglect  continues. 

Every  such  company  and  broker  shall  preserve  the  records  of 
final  entry  used  in  such  business,  including  cards  used  in  the 
card  system,  for  a  period  of  at  least  six  years  from  the  date  of 
making  the  same  or  from  the  date  of  the  last  entry  thereon,  unless 
the  superintendent,  upon  application  of  such  company  or  broker, 
have  otherwise  directed.  (Re-enacted  and  amended  by  Laws  1915, 
ch.  588,  §2.    In  effect  May  11,  1915.) 

§  368.  Prohibitions  against  encroachment  on  powers  relating 
to  interest ;  violations  of  such  prohibitions  or  of  restrictions ;  pen- 
alty therefor.  No  person  or  corporation  except  as  authorized  by 
this  chapter,  shall  directly  or  indirectly  charge  or  receive  any 
interest,  discount  or  consideration  greater  than  six  per  centum 
per  annum  upon  the  loan,  use  or  forbearance  of  money,  goods 
or  things  in  action  of  the  value  of  two  hundred  dollars  or  less, 
or  upon  the  loan,  use  or  sale  of  personal  credit  in  any  wise. 

The  foregoing  prohibitions  shall  apply  to  any  person  who,  as 
security  for  any  such  loan,  use  or  forbearance  oi  money,  or  for 
any  such  loan,  use  or  sale  of  personal  credit,  makes  a  pretended 
purchase  of  property  from  any  person  and  permits  the  owner  or 
pledgor  to  retain  the  possession  thereof,  or  who,  by  any  device  or 
pretense  of  charging  for  his  services  or  otherwise,  seeks  to  obtain 
a  larger  compensation  than  is  authorized  by  this  article. 

Any  person,  and  the  several  officers  and  employees  of  any  cor- 
poration, who  shall  violate  the  foregoing  prohibitions  shall  be 
guilty  of  a  misdemeanor,  and  upon  proof  of  such  fact  the  debt 
shall  be  discharged  and  the  security  shall  be  void.  But  this  sec- 
tion shall  not  apply  to  licensed  pawnbrokers,  making  loans  upon 
the  actual  and  permanent  deposit  of  personal  property  as  security ; 
nor  shall  this  section  affect  in  any- way  the  validity  or  legality  of 
any  loan  of  money  or  credit  exceeding  two  hundred  dollars  in 
amount. 

Any  personal  loan  broker  and  any  officer  or  employee  of  a  per- 
sonal loan  company  who  shall  violate  any  of  the  provisions  of  sec- 
tion three  hundred  and  forty-five  of  this  chapter  shall  be  guilty  of 
N.Y.Laws  '15—3 
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a  misdemeanor  and  upon  proof  of  such  fact  the  debt  shall  be  dis- 
charged and  the  security  shall  be  voia.  (Re-enacted  and  amended 
by  Laws  1915,  ch.  588,  §  2.    In  effect  May  11    1915.) 

§  369.  Penalty  for  unlawfully  engaging  in  personal  loan  busi- 
ness. No  person  or  corporation  shall,  except  as  authorized  by 
this  chapter,  make  any  loan  of  two  hundred  dollars  or  less,  or 
became  endorser  upon  or  guarantor  of  or  surety  for  any  such  loan 
for  which  loan,  endorsement  or  guarantee  any  charge,  interest, 
discount  or  consideration  is  made  or  taken  in  excess  of  six  per 
centum  per  annum.  No  individual,  partnership,  unincorporated 
association  or  corporation  shall,  directly  or  mdirectly,  engage  or 
offer  to  engage  in  negotiating  or  arranging  any  transaction  herein 
prohibited,  or  in  aiding  the  borrower  or  the  lender  either  to  pro- 
cure or  to  make  any  such  loans  A  violation  of  any  of  the  pro- 
visions of  this  section  shall  be  a  misdemeanor,  whether  or  not 
such  loans  are  actually  made. 

Any  person  or  corporation  purchasing  or  discounting  such  notes 
or  loans  of  two  hundred  dollars  or  less,  or  endorsing,  guaranteeing 
or  becoming  surety  for  the  payment  of  any  such  notes  or  loans  for 
compensation  or  for  value  of  any  kind,  or  furnishing  security 
therefor  or  procurmg  any  endorser,  guarantor  or  surety  therefor, 
for  compensation  or  value  of  any  kind,  without  having  been  first 
authorized  so  to  do  under  the  provisions  of  this  chapter,  shall  be 
presumed  to  have  violated  the  provisions  of  this  section.  (Re- 
enacted  and  amended  by  Laws  1915,  ch.  588,  §  2.  In  effect  May 
11,  1915.) 

§  370.  Offender  a  competent  witness.  Any  person  offending 
against  any  provision  of  this  article  is  a  competent  witness  against 
any  other  person  so  offending,  and  may  be  compelled  to  attend 
and  testify  upon  any  trial,  hearing  or  proceeding,  or  investigation, 
in  the  same  manner  as  any  other  person.  But  the  testimony  so 
given  shall  not  be  used  in  any  prosecution  or  proceeding,  civil  or 
criminal,  against  the  person  so  testifying.  A  person  so  testifying 
to  the  violation  of  any  of  the  provisions  of  this  article,  shall  not 
thereafter  be  liable  to  indictment,  prosecution,  or  punishment  for 
such  violation,  and  may  plead  or  prove  the  giving  of  testimony 
accordingly,  in  bar  of  such  an  indictment  or  prosecution.  (Re- 
enacted  and  amended  by  Laws  1915,  ch.  588,  §  2.  In  effect 
May  11,  1915.) 

§  371.    Penalty  for  publishing  statements  calculated  to  deceive. 

No  personal  loan  company  or  personal  loan  broker  or  other  person 
or  corporation  shall  print,  publish  or  distribute  or  cause  to  be  print- 
ed, published  or  distributed  in  any  manner  whatsoever,  any  written 
or  printed  statement  with  regard  to  the  rates,  terms  or  conditions  for 
the  lending  of  money,  credit,  goods  or  things  in  action,  in  amounts 
of  two  hundred  dollars  or  less,  which  is  false  or  calculated  to  de- 
ceive. Any  person,  partnership  or  corporation  violating  the  provi- 
sions of  this  section  shall  be  guilty  of  a  misdemeanor.  (Re-enacted 
and  amended  by  Laws  1915,  ch.  588,  §  2.    In  effect  May  11,  1915.) 
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§  372.  Evidence  of  violation.  Evidence  of  a  violation  of  any 
provision  of  this  article  by  an  officer,  agent  or  employee  shall  be 
prima  facie  evidence  of  such  violation  by  his  principal.  Evidence 
of  a  violation  of  any  provision  of  this  article  by  a  member  of  a 
partnership  shall  be  prima  facie  evidence  of  such  violation  by  each 
member  of  the  partnership.  Evidence  of  a  violation  of  any  provi- 
sion of  this  article  by  a  director,  trustee,  officer,  agent  or  employee 
of  a  corporation  shall  be  prima  facie  evidence  of  such  violation  by 
such  corporation.  (Added  by  Laws  1915,  ch.  588,  §  2.  In  effect 
May  11,  1915.) 

§  373.  What  constitutes  a  loan  within  the  state.  When  an  ap- 
plication for  a  loan,  or  for  an  endorsement  or  guarantee,  or  for  the 
purchase  or  sale  of  a  note,  or  when  a  power  of  attorney  to  make  a 
loan,  is  made  or  signed  by  any  person,  association,  partnership  or 
corporation  within  this  state  and  the  money  is  advanced,  or  the 
endorsement  or  guarantee  is  made  or  furnished,  or  the  note  pur- 
chased by  any  person,  association,  partnership  or  corporation  with- 
out this  state,  the  transaction  shall  be  deemed  to  be  a  loan  made 
within  this  state,  and  such  loan  and  the  parties  making  it,  or  taking 
such  application  or  power  of  attorney,  shall  be  subject  to  the  provi- 
sions of  this  article.  This  section  shall  not  affect  in  any  way  the 
validity  or  legality  of  any  loan  of  money  or  credit  exceeding  two' 
hundred  dollars  in  amount.  (Added  by  Laws  1915,  ch.  588,  §  2. 
In  effect  May  11,  1915.) 

ARTICLE  XI 

CREiDIT  UNIONS 

§  453.  General  powers.  In  addition  to  the  powers  conferred  by 
the  general  corporation  law,  a  credit  union  shall,  subject  to  the  re- 
strictions and  limitations  contained  in  this  article  and  in  its  by-laws, 
have  the  following  powers : 

1.  To  issue  shares  to  persons  qualified  for  membership. 

2.  To  charge  an  entrance  fee  to  subscribers  for  such  shares. 

3.  To  charge  a  reasonable  fee  for  the  transfer  of  its  shares. 

4.  To  receive  the  savings  of  its  members  in  payment  of  shares  or 
on  deposit. 

5.  To  lend  money  to  its  members  upon  such  terms  and  conditions 
as  the  by-laws  provide  and  as  the  credit  committee  shall  approve,  at 
rates  not  exceeding  one  per  centum  per  month,  inclusive  of  all 
charges  incident  to  the  making  of  such  loan. 

6.  To  deposit  any  moneys  received  by  it  and  not  lent  to  members, 
as  provided  in  section  four  hundred  and  fifty-six  of  this  article. 

7  To  borrow  money  to  an  amount  not  exceeding  forty  per  centum 
of  the  capital  of  such  corporation,  except  where  the  capital  is  five 
thousand  dollars  or  less,  in  which  event  such  credit  union  may  bor- 
row any  amount  up  to  two  thousand  dollars. 

8.  To  reduce  its  liability  to  shareholders  as  provided  in  section 
four  hundred  and  sixty-two  of  this  article. 
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9.  To  fine  members  for  failure  to  meet  punctually  obligations  to 
such  credit  union. 

10.  To  expel  members,  as  provided  in  section  four  hundred  and 
sixty-three  of  this  article. 

11.  To  impress  a  lien  upon  the  shares  and  dividends  of  any  mem- 
ber to  the  extent  of  any  loans  made  to  him  and  for  any  dues  or  fines 
payable  by  him. 

12.  To  cancel  the  shares  of  any  member  who  withdraws  or  is  ex- 
pelled, and  apply  the  withdrawal  value  thereof  to  the  liquidation  of 
such  member's  indebtedness  to  the  corporation. 

13.  To  hold  shares  in  and  make  deposits  with  other  credit  unions. 

14.  To  invest  any  moneys  received  by  it  and  not  lent  to  its  mem- 
bers in  the  securities  which  are  authorized  as  investments  for  sav- 
ings banks  by  subdivisions  one,  two,  three,  four,  five  and  seven  of 
section  two  hundred  and  thirtv-nine  of  this  chapter.  (Amended  by 
Laws  1915,  ch.  294,  §  1.    In  eflPect  April  14,  1915.) 

BANKS 

See  Banking  Law. 

BARBER  SHOPS 

Hours  of  labor,  see  Labor  Law,  §§  16L  161a. 

BARGE  CANALS 

See  Canals,  Rivers  and  Lakes. 

BENEFIT  SOCIETIES 

See  Benevolent  Orders  Law;   Insurance  Law,  §  245. 

BENEFITS 

Public  improvements,  see  New  York  City. 

BENEVOLENT  AND  PROTECTIVE  ORDER 

OF  ELKS 

See  Benevolent  Orders  Law. 

Unauthorized  wearing  or  use  of  badge,  etc.,  see  Penal  Law,  § 
2240. 

BENEVOLENT  CORPORATIONS 

4 

See  Benevolent  Orders  Law. 

Grants,  etc.,  to,  see  Real  Property  Law,  §  61. 
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BENEVOLENT  ORDERS  LAW 

(Laws  1909,  ch.  11.    Consol.  Laws,  ch.  3.) 

ARTICLE  2 
GENERAL  PROVISIONS 

§  2.     Organization. 

24.  The  Home  Nest  or  any  subordinate  nest  of  the  Order  of 
Owls  duly  chartered  by  and  instituted  according  to  the  general 
rules  and  regulations  of  the  Home  Nest  of  the  Order  of  Owls; 
(Added  by  Laws  1915,  ch.  183,  §  1.    In  effect  April  3,  1915.) 

25.  An  encampment  of  the  Independent  Order  of  Odd  Fellows, 
duly  chartered  by  and  installed  according  to  the  general  rules  and 
regulations  of  the  grand  encampment  of  the  Independent  Order 
of  Odd  Fellows;  (Added  by  J^aws  1915,  ch.  183,  §  1.  In  effect 
April  3,  1915.) 

26.  A  canton  of  patriarchs  militant,  duly  chartered  by  and  in- 
stalled according  to  the  general  rules  and  regulations  of  the 
sovereign  grand  lodge  of  the  Independent  Order  of  Odd  Fellows ; 
(Added  by  Laws  1915,  ch.  183,  §  1.    In  effect  April  3,  1915.) 

May  elect  at  any  regular  communication,  convocation,  encamp- 
ment or  other  regular  meeting  thereof,  by  whatever  name  known, 
held  in  accordance  with  the  constitution  and  general  rules  and 
regulations  of  such  grand  lodge,  chapter,  commandery  or  council, 
or  other  governing  body  to  which  it  belongs,  or  with  which  it 
IS  connected,  and  in  conformity  to  its  own  by-laws,  if  it  has 
any,  three  trustees  for  such  lodge,  chapter,  commandery,  con- 
.sistory,  council,  temple,  post,  court,  tribe,  grotto,  aerie,  camp, 
tent,  nest,  encampment  or  canton,  who  shall  be  members  thereof 
in  full  membership  and  in  good  and  regular  standing  therein ;  and 
may  file  in  the  office  of  the  secretary  of  state,  a  certificate  of 
such  election,  signed  and  acknowledged  by  the  first  three  elec- 
tive officers  of  such  lodge,  chapter,  commandery,  consistory, 
council,  temple,  post,  court,  tribe,  grotto,  aerie,  camp,  tent,  nest, 
encampment  or  canton,  stating  the  time  and  place  of  such  election 
and  that  the  same  was  regular,  the  names  of  such  trustees,  and 
the  term,  severally,  for  which  they  are  elected  to  serve,  and  the 
name  of  the  lodge,  chapter,  commandery,  consistory,  council, 
temple,  post,  court,  tribe,  grotto,  aerie,  camp,  tent,  nest,  encamp- 
ment or  canton,  for  which  they  are  elected.  (Amended  by  Laws 
1909,  ch.  240;  Laws  1910,  ch.  420;  Laws  1912,  ch.  65;  Laws 
1915,  ch.  183,  §  2.     In  effect  April  3,  1915.) 

The  above  paragraph  is  the  last  paragraph  of  §  2  of  the  Benevolent  Orders 
Law,  as  amended  by  Laws  1915,  ch.  183,  to  read  as  set  forth  above. 

§  3.  Powers.  Such  trustees  may  take,  hold  and  convey  by  and 
under  the  direction  of  such  lodge,  chapter,  commandery,  con- 
sistory, council,  temple,  grotto,  post,  aerie,  camp,  tent,  nest,  en- 
campment or  canton,  all  the  temporalities  and  property  belonging 
thereto,  whether  real  or  personal,  and  whether  given,  granted  or 
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devised  directly  to  it  or  to  any  person  or  persons  for  it,  or  in  trust 
for  its  use  and  benefit,  and  may  sue  for  and  recover,  hold  and  enjoy 
all  the  debts,  demands,  rights  and  privileges,  and  all  buildings 
and  places  of  assemblage,  with  the  appurtenances,  and  all  other 
estate  and  property  belonging  to  it  in  whatsoever  manner  the 
same  may  have  been  acquired,  or  in  whose  name  soever  the  same 
may  be  held,  as  fully  as  if  the  right  and  title  thereto  had  been 
originally  vested  in  them;  and  may  purchase  and  hold  for  the 
purpose  of  the  lodge,  chapter,  commandery,  consistory,  council, 
temple,  grotto,  aerie,  post,  camp,  tent,  nest,  encampment  or  can- 
ton, other  real  and  personal  property,  and  demise,  lease  and  im- 
prove the  same. 

They  may  also  issue  their  bonds  or  other  evidences  of  indebted- 
ness in  such  amounts  and  for  such  time  and  in  such  form  as  they 
shall  determine  for  the  exclusive  purpose  of  raising  money  to  pay 
for  any  real  estate  purchased  and  held  by  them,  and  for  the  im- 
provement of  the  same,  as  hereinabove  provided,  and  may  mortgage 
such  real  estate  for  the  purpose  of  securing  the  bonds  or  other 
evidences  of  indebtedness  so  issued  by  them.  The  proceeds  of 
such  bonds  or  other  evidences  of  indebtedness  shall  be  applied 
exclusively  to  pay  for  such  real  estate  and  the  improvement  there- 
of. Every  such  lodge,* chapter,  commandery,  consistory,  council, 
temple,  grotto,  post,  aerie,  camp,  tent,  nest,  encampment  or  can- 
ton, may  make  rules  and  regulations,  not  inconsistent  with  the 
laws  of  this  state,  or  with  the  constitution  or  general  rules  or 
laws  of  the  grand  lodge  or  other  governing  body  to  which  it  is 
subordinate,  for  managing  the  temporal  affairs  thereof,  and  for 
the  disposition  of  its  property  and  other  temporal  concerns  and 
revenue  belonging  to  it,  and  the  secretary  and  treasurer  thereof, 
duly  elected  and  installed  according  to  its  constitution  and  gen- 
eral regulations  and  law,  shall,  for  the  time  being,  be  ex-officio 
its  secretary  and  treasurer.  No  board  of  trustees  for  any  lodge, 
chapter,  commandery,  consistory,  council,  temple,  grotto,  aerie, 
post,  camp,  tent,  nest,  encampment  or  canton,  filing  the  certifi- 
cate aforesaid,  shall  be  deemed  to  be  dissolved  for  any  neglect  or 
omission  to  elect  a  trustee  annually,  or  fill  any  vacancy  or  va- 
cancies that  may  occur  or  exist  at  any  time  in  said  board,  but 
it  shall  and  may  be  lawful  for  said  lodge,  chapter,  commandery, 
consistory,  council,  temple,  grotto,  aerie,  post,  camp,  tent,  nest, 
encampment  or  canton,  to  fill  such  vacancy  or  vacancies  at  any 
regular  communication  thereafter  to  be  held,  and  till  a  vacancy 
arising  from  the  expiration  of  the  term  of  office  of  a  trustee  is 
filled,  as  aforesaid,  he  shall  continue  to  hold  the  said  office  and 
perform  the  duties  thereof.  (Amended  by  Laws  1910,  ch.  420; 
Laws  1912,  ch.  65;  Laws  1915,  ch.  183,  §  3.  In  effect  April  3, 
1915.) 

§  4.  Terms  of  trustees.  The  persons  first  elected  trustees  of 
such  lodge,  chapter,  commandery,  consistory,  council,  temple  or 
post,  if  a  lodge  of  Free  and  Accepted  Masons,  or  a  chapter  of  Royal 
Arch  Masons,  shall  be  divided  by  lot  by  the  officer  making  the 
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certificate  of  election,  so  that  the  term  of  one  shall  expire  on  the 
day  of  the  festival  of  Saint  John  the  Evangelist,  next  thereafter, 
and  another  in  one  year,  and  the  third  in  two  years  thereafter. 
If  other  than  a  lodge  or  chapter  of  Free  and  Accepted  Masons, 
the  trustees  first  elected  shall  be  divided  by  lot  by  the  officers 
making  the  certificate  of  election,  so  that  the  term  of  one  will 
expire  in  one  year,  one  in  two  years,  and  one  in  three  years  there- 
after. One  trustee  shall  annually  thereafter  be  elected  by  such 
lodge,  chapter,  commandery,  consistory,  council,  temple,  grotto, 
post,  tent,  nest,  encampment  or  canton,  by  ballot,  in  the  same  man- 
ner and  at  the  same  time  as  the  first  three  officers  thereof  severally 
are  or  shall  be  elected  according  to  its  constitution,  by-laws  and 
regulations;  and  a  certificate  of  such  election  under  the  hands 
of  such  officers  and  the  seal  of  the  lodge,  chapter,  commandery, 
consistory,  council,  temple,  grotto,  post,  tent,  nest,  encampment 
or  canton,  if  it  has  any,  shall  be  made,  and  shall  be  evidence  of 
such  election  and  entitle  the  person  so  elected  to  act  as  trustee. 
If  any  trustee  dies,  resigns,  demits,  is  suspended  or  expelled,  re- 
moves from  the  state,  or  becomes  incapacitated  for  performing 
the  duties  of  his  office,  his  office  shall  be  deemed  vacant.  Such 
lodge,  chapter,  commandery,  consistory,  council,  temple,  grotto, 
post,  tent,  nest,  encampment  or  canton,  may,  at  any  regular  com- 
munication, convocation,  encampment  or  other  regfular  meeting,  by 
whatever  name  known,  fill  any  vacancy  in  the  office  of  trustee,  by 
ballot,  which  election  shall  be  certified  in  like  manner  and  with 
like  effect  as  an  annual  election,  and  the  person  so  elected  shall 
hold  his  office  during  the  unexpired  term  of  the  trustee,  whose 
place  he  was  elected  to  fill.  (Amended  by  Laws  1912,  ch.  65; 
Laws  1915,  ch.  183,  §  4.    In  effect  April  3,  1915.) 

§  5.  Powers  of  trustees.  Such  trustees  shall  have  the  care, 
management  and  control  of  all  the  temporalities  and  property  of 
the  lodge,  chapter,  commandery,  consistory,  council,  temple, 
grotto,  post,  tent,  nest,  encampment  or  canton,  and  they  shall 
not  sell,  convey,  mortgage  or  dispose  of  any  property  except  by  and 
under  its  direction,  duly  had  or  given  at  a  regular  or  stated  com- 
munication, convocation,  encampment  or  meeting  thereof,  accord- 
ing to  its  constitution  and  general  regulations.  They  shall  at  all 
times  obey  and  abide  by  the  directions,  orders  and  resolutions  of 
such  lodge,  chapter,  commandery,  consistory,  council,  temple,  grot- 
to, post,  tent,  nest,  encampment  or  canton,  duly  passed  at  any 
regular  or  stated  communication,  convocation,  encampment  or 
meeting  thereof  not  in  conflict  with  the  constitution  and  laws  of 
this  state  or  of  the  grand  body  to  which  it  shall  be  subordinate,  or 
of  such  lodge,  chapter,  commandery,  consistory,  council,  temple, 
g^tto,  post,  tent,  nest,  encampment  or  canton.  If  a  lodge  of 
Free  and  Accepted  Masons,  or  a  chapter  of  Royal  Arch  Masons, 
surrender  its  warrant  to  the  grand  body  to  which  it  is  subordinate 
or  is  expelled  or  becomes  extinct,  according  to  the  general  rules  or 
regulations  of  such  body,  the  trustees  then  in  office  shall,  out  of  the 
property  belonging  to  such  lodge  or  chapter,  satisfy  all  just  debts 
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due  from  it  and  transfer  the  residue  of  its  property  to  the  "trus- 
tees of  the  masonic  hall  and  asylum  fund,"  a  corporation  created 
by  chapter  two  hundred  and  seventy-two  of  the  laws  of  eighteen 
hundred  and  sixty-four,  entitled  "An  act  to  incorporate  the  trus- 
tees of  the  masonic  hall  and  asylum  fund,"  and  unless  reclaimed 
by  such  lodge  or  chapter  within  three  years  from  such  transfer, 
in  accordance  with  the  constitution  and  general  regulations  of 
such  grand  body,  the  same,  with  the  avails  or  increase  thereof, 
slialj  be  applied  by  the  "trustees  of  the  masonic  hall  and  asylum 
fund"  to  the  benevolent  purposes  for  which  such  trustees  were 
created  in  and  by  such  act.  (Amended  by  Laws  1912,  ch.  65; 
Laws  1915,  ch.  183,  §  4.    In  effect  April  3,  1915.) 

§  7.  Joint  corporations.  Any  number  of  masonic  bodies  within 
the  state,  chartered  by  the  grand  lodge  of  Free  and  Accepted  Ma- 
sons of  the  state  of  New  York,  the  grand  chapter  of  Royal  Arch 
Masons  of  the  state  of  New  York,  the  grand  council  of  Royal  and 
Select  Masters  of  the  state  of  New  York,  the  grand  commandery  of 
Knights  Templar  of  the  state  of  New  York,  the  supreme  council  of 
the  Ancient  and  Accepted  Scottish  Rite  for  the  Northern  Masonic 
jurisdiction.  United  States  of  America,  or  the  imperial  council  of 
the  Ancient  Arabic  Order  of  Nobles  of  the  Mystic  Shrine  for  North 
America ;  any  subordinate  courts  or  other  bodies  of  the  Foresters 
of  America,  instituted,  established  or  authorized  by  the  supreme  or 
a  grand  court  thereof ;  any  lodges,  encampments  and  cantons  within 
the  state  chartered  by  the  grand  lodge  of  the  Independent  Order  of 
Odd  Fellows,  the  grand  encampment  of  the  Independent  Order  of 
Odd  Fellows,  or  by  the  sovereign  grand  lodge  of  the  Independent 
Order  of  Odd  Fellows ;  any  lodges  or  other  bodies  of  the  Knights 
of  Pythias,  duly  chartered  by  and  installed  according  to  the  general 
rules  and  regulations  of  the  grand  lodge  of  Knights  of  Pythias  of 
the  state  of  New  York,  any  post  of  the  Grand  Army  of  the  Republic 
chartered  and  installed  according  to  the  regulations  of  that  organi- 
zation ;  any  lodges  or  other  bodies  of  the  Benevolent  and  Protective 
Order  of  Elks  duly  chartered  by  and  installed  according  to  the 
regulations  of  that  organization,  any  lodges  or  other  bodies  of  the 
Deutcher  Orden  der  Harugari,  duly  chartered  and  installed  accord- 
ing to  the  general  rules  and  regulations  of  the  grand  lodge  of  the 
Deutcher  Orden  der  Harugari  of  the  state  of  New  York,  or  of  the 
sovereign  grand  lodge  of  the  Deutcher  Orden  der  Harugari  of  the 
United  States,  any  councils  or  other  bodies  of  the  Knights  of  Co- 
lurnbus  chartered  and  instituted  by  the  national  council  of  the 
Knights  of  Columbus  pursuant  to  the  charter,  constitution  and 
laws  of  said  order,  and  any  number  of  trades  unions,  trades  assem- 
blies, trades  associations  or  labor  organizations,  and  any  number  of 
subordinate  lodges,  tribes  or  other  bodies  of  any  benevolent  or 
fraternal  order  or  society  incorporated  under  and  pursuant  to  the 
laws  of  this  state,  may  unite  in  forming  a  corporation  for  the  pur- 
pose of  acquiring,  constructing,  maintaining  and  managing  a  hall, 
temple  or  other  building,  or  a  home  for  the  aged  and  indigent  mem- 
bers of  such  order  and  their  dependent  widows  and  orphans,  and  of 
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creating,  collecting,  and  maintaining  a  library  for  the  use  of  the 
bodies  uniting  to  form  such  corporation.  Each  body  hereafter  unit- 
ing to  form  such  corporation  shall,  at  a  regular  meeting  thereof, 
held  in  accordance  with  its  constitution  and  general  rules  and  regu- 
lations or  by-laws,  elect  a  member  thereof  for  a  term  of  either  one, 
two  or  three  years,  as  the  rules,  regulations  and  by-laws  of  the  body 
may  prescribe,  to  represent  it  in  such  corporation. 

If  the  bodies  uniting  to  form  such  corporation,  do  not  exceed 
thirty  in  number,  then  each  representative  so  elected  shall  be  a  trus- 
tee of  said  corporation,  and  shall  make  and  file  in  the  office  of  the 
clerk  of  the  county  where  such  building  is,  or  is  to  be  located,  a 
certificate  of  such  election  signed  and  acknowledged  by  the  highest 
two  officers  of  the  body  electing  him,  stating  the  time  and  place. of 
the  election,  its  regularity,  the  name  of  the  trustee,  and  the  name 
of  the  body  from  which  he  was  elected.  If  the  bodies  uniting  to 
form  such  corporation  shall  exceed  thirty  in  number  then  the  repre- 
sentatives elected  as  hereinbefore  provided,  shall  assemble  annually 
at  a  time  and  place  fixed  by  the  constitution,  by-laws,  rules  and 
regulations  of  the  corporation,  and  shall  elect  from  amongst  them- 
selves a  president,  vice-president,  secretary  and  treasurer,  each  of 
whom  shall  be  ex  officio  trustees  of  the  corporation,  and  not  less 
than  nine  nor  more  than  twenty-four  other  trustees.  In  case  only 
two  bodies  unite  to  form  such  corporation,  the  number  of  trustees 
to  be  elected  from  each  body  shall  not  be  less  than  one  or  more  than 
three,  who  shall  be  elected  in  the  manner  above  prescribed  and 
whose  certificate  of  election  shall  be  made  and  filed  in  the  manner 
and  form  above  prescribed. 

The  trustees  so  elected  shall  make,  acknowledge  and  file  with  the 
secretary  of  state  a  certificate  stating  the  name  of  the  corporation 
to  be  formed,  its  purposes  and  objects,  the  names  and  places  of  resi- 
dence of  the  trustees,  the  names  of  the  bodies  which  they  respec- 
tively represent,  the  names  of  the  bodies  uniting  to  form  the  cor- 
poration and  their  location,  and  the  name  of  the  town,  village  or 
city  and  the  county  where  such  building  is,  or  is  to  be  located ;  and 
thereupon  the  several  bodies  so  uniting  shall  be  a  corporation  for 
the  purposes  specified  in  such  certificate.  (Amended  by  Laws  1910, 
ch.  145 ;  Laws  1914,  ch.  509;  Laws  1915,  ch.  492,  §  1.  In  eflfect  May 
3,  1915.) 

§  12.  Minors  in  custody  of?  adoption.  Any  corporation  created 
under  section  seven  of  this  act  or  reorganized  under  section  eleven 
thereof,  for  the  purpose  ot  acquiring  and  maintaining  a  home  for 
the  aged  and  indigent  members  of  such  order  and  their  dependent 
widows  and  orphans,  may  place  by  adoption,  according  to  law, 
minors  placed  in  their  custody;  provided  authority  so  to  do  is 
given  such  corporation  by  the  parent,  guardian  or  other  person 
or  persons  having  the  lawful  custody  of  such  minor  or  minors,  if 
any  such  person  or  persons  can  be  found,  or,  if  not,  by  the  person 
or  persons  having  the  actual  custody  of  such  minor  or  minors. 
(Added  by  Laws  1915,  ch.  238,  §  1.    In  effect  April  7,  1915.) 
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§  13.  Minors  in  custody  of;  adoption.  Any  corporation  such 
as  is  described  in  the  last  preceding  section,  now  having  or  which 
may  hereafter  have  in  its  custody,  a  minor  whose  parents  are  both 
deceased  and  who  has  no  general  guardian  or  relative  capable  of 
furnishing  such  minor  with  a  good  home  who  will  assume  that 
responsibility,  may  place  such  minor  by  adoption  without  obtain- 
ing anyone's  consent  except  that  of  the  court  or  judge  to  whom 
the  application  for  adoption  is  made  and  the  consent  of  such  minor 
if  over  twelve  years  of  age.  (Added  by  Laws  1915,  ch.  238,  §  1. 
In  effect  April  7,  1915.) 

BIDS 

Liquor  tax  certificates,  see  Liquor  Tax  Law,  §  8. 

BIGAMY 

See  Penal  Law,  §  341. 

BILL  OF  PARTICULARS 

Municipal  court,  see  New  York  City. 

BILLS  AND  NOTES 

See  New  York  City. 

BILLS  OF  SALE 

Destruction,  etc.,  see  New  York  County. 

BIRDS 

Game  birds,  see  Conservation  Law. 

BIRTHS 

Record  of,  see  New  York  City. 

BLACK  DUCKS 

See  Conservation  Law,  §  372. 

BLACK  RIVER  CANAL 

See  Canals,  Rivers  and  Lakes. 

BLIND 

See  New  York  State  Commission  for  the  Blind. 
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BOARD  OF  CLAIMS 

Court  of  claims,  see  Code  of  Civil  Procedure,  §§  263-266,  268,  279, 
280,  282. 

BOARDS 

Canal  board,  see  Canal  Law,  §  15. 

Child  welfare,  see  General  Municipal  Law,  §§  148-155 

City  magistrates,  see  New  York  City. 

County  supervisors,  see  County  Law,  §§  12,  23,  42,  45,  47,  48. 

Education,  see  Education  Law,  §  306;   New  York  City 

Estimate  and  apportionment,  see  New  York  City. 

Health,  see  Public  Health  Law. 

Justices  of  municipal  court,  see  New  York  City. 

Managers  of  farm  schools,  see  Education  Law,  §§  612    613,  618. 

619a. 
River  regulating  districts,  see  Conservation  Law. 
State  Board  of  Equalization,  see  Tax  Law. 
State  Board  of  Pharmacy,  see  Public  Health  Law,  §  231. 
State  Board  of  Veterinary  Medical  Examiners,  see  Public  Health 

Law,  §  212. 
Taxes  and  assessments,  see  New  York  City. 
Towns,  see  Town  Law. 

Trustees  of  Nassau  county,  law  library,  see  Education. 
Trustees  of  villages,  see  Village  Law. 

BOILERS 

Inspection,  see  Labor  Law,  §  9L 

BONDS 

Administrator,  see  Code  of  Civil  Procedure,  §  2577. 

Agents  of  foreign  fire  insurance  companies,  see  New  York  City. 

Appeal  from  municipal  court,  see  New  York  City. 

Attachment  in  municipal  court,  see  New  York  City. 

Benevolent  orders,  see  Benevolent  Orders  Law. 

Boards  of  river  regulating  districts,  see  Conservation  Law,  §  438. 

Canal  purposes,  see  Canals,  Rivers  and  Lakes;   State  Finances. 

Chief  clerk  of  city  magistrates'  courts,  see  New  York  City. 

Clerk  of  city  magistrates'  courts,  see  New  York  City. 

Clerk  of  court  of  claims,  see  Code  of  Civil  Procedure,  §  266. 

Committee  of  lunatic,  etc.,  see  Code  of  Civil  Procedure,  §§  2337, 

2351. 
Executor,  see  Code  of  Civil  Procedure,  §  2577. 
Foreclosure  of  lien  in  municipal  court,  see  New  York  City. 
General  guardians,  see  Code  of  Civil  Procedure,  §  2650. 
Guardians,  see  Code  of  Civil  Procedure,  §  2577. 
Highway  purposes,  see  State  Finances. 
Licenses  of  milk  gathering  stations,  see  Agricultural  Law,  §  55. 


Digitized  by 


Google 


44  BONDS 

Marshals  of  municipal  court,  see  New  York  City. 
Municipal  corporations,  see  General  Municipal  Law,  §  10. 
New  York  City,  see  New  York  City. 
Personal  loan  companies,  see  Banking  Law,  §  342. 
Public  officers,  sfee  Public  Officers  Law,  §  IL 
Rapid  transit,  see  Rapid  Transit. 
Replevin  in  municipal  court,  see  New  York  City. 
Revenue  bonds,  see  State  Finance  Law,  §  14. 
River  improvements,  see  Conservation  Law,  §§  415,  464,  465. 
Surrogates,  courts,  see  Code  of  Civil  Procedure,  §  2577. 
Transfer  tax  appraisers,  see  Tax  Law,  §  229. 
Villages,  see  Village  Law,  §  129. 

Water  commissioners  in  towns,  see  Town  Law,  §  286 
Witnesses  in  criminal  proceedings,  see  Code  of  Criminal  Proce- 
dure, §  618b. 

BOOKS 

Enrollment  books,  see  Election  Law,  §§  4,  5,  12,  14. 
Personal  loan  brokers,  see  Banking  Law,  §  367. 
Personal  loan  companies,  see  Banking  Law,  §  367. 

BOUNDARIES 

Congressional  districts,  see  State  Congressional  Districts. 
Extension  of  village  boundaries,  see  Village  Law,  §  348. 

BOWLING  ALLEYS 

Hours  of  labor,  see  Labor  Law.  §§  161,  161a. 

BOXING  MATCHES 

See  State  Athletic  Commission. 

BRANCH  OFFICES 

Personal  loan  companies,  see  Banking  Law,  §  349. 

BRANDS 

Apples,  see  Agricultural  Law,  §  262. 

BRIDGES 

See  Canals,  Rivers  and  Lakes;   Highway  Law. 

BROKERS 

Insurance  brokers,  see  Insurance  Law,  §  143. 
Personal  loan  brokers,  see  Bankinsr  Law. 
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BRONX  COUNTY 

Assistant  stenographer,  see  Judiciary  Law,  §  318. 

Current  docket  books,  see  Code  of  Civil  Procedure,  §  1245a. 

Jail  liberties,  see  Prison  Law,  §  357. 

Registration  of  physicians  and  surgeons  in,  see  New  York  City. 

Sheriffs,  fees,  see  Code  of  Civil  Procedure,  §  3307. 

Stenographers,  fees,  see  Code  of  Civil  Procedure,  §  3311. 

Surrogate,  court  officers,  see  Code  of  Civil  Procedure^  §  2493. 

Transfer  tax  appraisers,  see  Tax  Law,  §  229. 

(Laws  1915,  ch.  353.    In  effect  April  22,  1915.) 

§  1.  Fees  of  Clerk.  The  clerk  of  the  county  of  Bronx  shall  be 
entitled  to  charge  and  receive  for  rendering  the  services  hereinafter 
mentioned,  the  following  fees,  namely :  For  searching  the  dockets 
of  judgments  and  decrees,  and  transcripts  of  judgment  and  decrees, 
fifteen  cents  per  year;  for  searching  all  other  matters  of  record 
that  he  may  be  required  to  search  for,  ten  cents  for  each  year 
respectively  for  each  lien ;  and  for  returning  in  his  search  any  judg- 
ment or  other  lien,  or  returns  in  any  miscellaneous  search,  five  cents 
each.  The  minimum  total  charge  for  any  search  and  return  in  all 
cases  shall  be  twenty-five  cents.  For  filing  a  transcript  of  judg- 
ment, five  cents ;  and  for  docketing  the  same,  five  cents  for  each 
name  against  which  it  shall  be  docketed.  For  a  certified  transcript 
of  any  judgment  docketed  in  his  office,  twenty-five  cents.  For  fil- 
mg  any  instrument  by  virtue  of  which  any  judgment  or  other  lien 
shall  be  cancelled,  vacated,  amended,  reversed  or  discharged  upon 
the  record,  ten  cents;  for  entering  such  cancellation,  vacation, 
amendment,  reversal  or  discharge  upon  the  record,  ten  cents  for 
each  name  as  to  which  it  shall  be  entered.  For  every  certificate  of 
the  discharge  of  any  lien,  twenty-five  cents.  For  recording  all  pa- 
pers which  must  be  or  may  be  legally  recorded  in  his  office,  ten 
cents  for  each  folio,  and  for  certifying  copies  of  records  or  papers 
on  file  therein,  ten  cents  for  each  folio.  For  docketing  a  deficiency 
on  a  judgment  of  foreclosure  and  sale,  twenty-five  cents.  For  a 
certificate  of  notice  of  appearance  in  any  action,  fifty  cents.  Cer- 
tificates of  notices  of  claims  filed  in  any  action,  fifty  cents.  For  ad- 
justing a  bill  of  costs,  twenty-five  cents.  For  filing  a  mechanic's 
lien,  ten  cents;  and  for  docketing  the  same,  ten  cents  for  each  name 
against  which  it  is  to  be  docketed.  For  filing  a  sheriff's  and  mar- 
shal's certificate  of  sale  on  execution,  six  cents ;  and  for  recording 
the  same,  ten  cents  a  folio.  For  indexing  an  undertaking,  fifty 
cents.  For  filing  a  notice  of  pendency  of  action,  six  cents ;  for  re- 
cording the  same,  ten  cents  for  each  folio  and  five  cents  for  each 
name  against  which  it  shall  be  indexed.  For  entering  any  judg- 
ment, ten  cents  for  each  folio;  but  the  minimum  total  charge  for 
entering  any  judgment  shall  be  fifty  cents.  Lssuing  certificates  as 
to  the  appointment  of  notaries  public  or  as  to  the  appointment  and 
•  qualification  of  notaries  public  for  registering  in  other  countries. 
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fifty  cents  each.  For  filing  orders  appointing:  receivers  in  supple- 
mentary proceedings,  twenty-five  cents  and  ten  cents  per  folio  for 
recording^  the  same.  For  entering  any  order,  ten  cents  for  each 
folio  exceeding  five  folios.  Where,  on  an  appeal  from  a  judgment  or 
order,  a  party  shall  present  to  the  clerk  a  printed  copy  of  the  judg- 
ment-roll or  order  appealed  from,  it  shall  be  the  duty  of  the  clerk 
as  required  to  compare  and  certify  the  same  for  which  services  he 
shall  be  entitled  to  be  paid  at  the  rate  of  three  cents  per  folio.  For 
sealing  any  paper  when  required,  fifty  cents.  For  receiving  and 
paying  over  moneys  which  may  be  deposited  with  him  the  same 
fees  as  county  treasurers  are  entitled  to  for  like  services. 

BROOME  COUNTY 

Jail  liberties,  see  Prison  Law,  §  357. 
Supervisors,  salaries,  see  County  Law,  §  23. 

BUDGETS 

See  New  York  City. 

BUILDING  CODE 

See  Village  Law,  §  90a. 

BUILDINGS 

Public  buildings,  see  Public  Buildings  and  Grounds;  Public  Build- 
ings Law. 

BULLHEADS 

See  Conservation  Law,  §  255a. 

BUREAUS 

Appraisal,  see  Canals,  Rivers  and  Lakes. 

Department  of  health,  see  New  York  City. 

Department  of  labor,  see  Labor  Law,  §  42. 

Fire  prevention,  see  New  York  City. 

Industrial  aid,  see  New  York  State  Commission  for  the  Blind. 

Information,  see  New  York  State  Commission  for  the  Blind. 

Tax  department,  see  Tax  Law. 

BURIAL 

Soldiers,  sailors  or  marines,  see  Poor  Law,  §§  84,  85. 

BUSINESS 

See  General  Business  Law. 

Conducting  under  assumed  name,  see  Penal  Law,  §  440. 
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BUSINESS  OFFICES 

Hours  of  labor,  see  Labor  Law,  §§  161,  161a. 

CALENDARS 

See  Code  of  Civil  Procedure,  §  977. 

CANAL  LAW 

(Laws  1909,  ch.  13.    Consol.  Laws,  ch.  5.) 

See  Canals,  Rivers  and  Lakes. 

ARTICLE  3 

CANAL  BOARD 

§  15.    General  powers. 

3.  Determine  whether  any  lands,  taken  for  the  purposes  of  the 
canals,  may  be  sold  or  exchanged  for  other  lands,  beneficially  to 
the  state,  and  in  all  cases  of  determination  that  any  such  lands 
may  be  so  sold  or  exchanged,  may  sell  the  same,  or  may  exchange 
the  same  for  other  lands  required  for  the  purposes  of  the  canals, 
and  in  order  to  carry  any  such  sale  or  exchange  into  effect  may  au- 
thorize the  superintendent  of  public  works  to  execute  and  deliver 
to  the  purchaser,  in  the  name  of  the  people  of  the  state,  a  quit- 
claim of  such  lands.  But  before  such  deed  shall  be  effective,  it 
shall  be  recorded  by  the  superintendent  of  public  works  in  the 
office  off  the  secretary  of  state.  And  the  superintendent  of  public 
works  is  hereby  directed  forthwith  to  record  duplicates  of  all  deeds 
heretofore  executed  by  him  under  this  subdivision  in  the  office  of 
the  secretary  of  state.  This  provision  shall  not  be  construed  to 
affect  the  powers  of  the  commissioners  of  the  land  office  to  sell 
abandoned  canal  lands,  as  otherwise  directed  by  law.  (Amended 
by  Laws  1910,  ch.  350;  Laws  1915,  ch.  430,  §  1.  In  effect  April  28, 
1915.) 

ARTICLE  4 

SUPERINTENDENT  OF  PUBLIC  WORKS 

§  47.  Claims  for  damages.  There  shall  be  allowed  and  paid  to 
every  person  sustaining  damages  from  the  canals  or  from  their  use 
or  management,  or  resulting  or  arising  from  the  neglect  or  conduct 
of  any  officer  of  the  state  having  charge  thereof,  or  resulting  or 
arising  from  any  accident,  or  other  matter  or  thing  connected  with 
the  canals,  the  amount  of  such  damages  to  be  ascertained  and  deter- 
mined by  the  proper  action  or  proceedings  before  the  court  of 
claims ;  but  no  judgment  shall  be  awarded  by  such  court  for  any 
such  damages  in  any  case  unless  the  facts  proved  therein  make  out 
a  case  which  would  create  a  legal  liability  against  the  state,  were 
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the  same  established  in  evidence  in  a  court  of  justice  against  an  in- 
dividual or  corporation ;  but  the  superintendent  of  public  works  may 
make  settlement  of  any  such  claim  in  any  case  where  the  amount 
thereof  does  not  exceed  the  sum  of  five  hundred  dollars,  but  no  such 
settlement  shall  be  effective  against  the  state  until  the  same  has  been 
approved  by  the  attorney-general  and  the  canal  board;  provided 
that  the  provisions  of  this  section  shall  not  extend  to  claims  arising 
from  damages  resulting  from  the  navigation  of  the  canals. 

Neither  the  comptroller  nor  the  commissioner  of  the  canal  fund 
shall  pay  any  damages  awarded,  or  the  amount  of  any  commuta- 
tions agreed  on  for  the  appropriation  of  land  or  water,  or  for  the 
erection  of  a  farm  bridge,  until  a  satisfactory  abstract  or  title  and 
certificate  of  search  as  to  incumbrances  is  furnished,  showing  the 
person  demanding  such  damages  or  commutations  to  be  legally  en- 
titled thereto,  which  abstract  and  search  shall  be  filed  in  the  office 
of  the  comptroller.  (Amended  by  Laws  1915,  ch.  494,  §  1.  In  effect 
May  3,  1915.) 

CANALS,  RIVERS   AND  LAKES 

See  Canal  Law. 

Bonds  for,  see  State  Finances. 

Removal  of  trees,  etc.,  from  canal  lands,  see  Penal  Law,  §  466. 

Willful  injuries  to,  see  Penal  Law,  §  463. 

(Laws  1903,  ch.  147,  as  amended.) 

§  5.  Sale  of  abandoned  canal  lands ;  return  of  lands,  etc.,  to  orig- 
inal owners;  quitclaim  deed.  Whenever  any  lands,  structures  or 
waters,  now  used  for  canal  purposes,  shall  be  rendered  no  longer 
necessary  or  useful  for  such  purposes  by  reason  of  the  improvement 
hereby  directed,  the  same  shall  be  sold  in  the  manner  provided  by 
law  for  the  sale  of  abandoned  canal  lands  and  the  net  proceeds' 
thereof  paid  into  the  state  treasury,  and  so  much  thereof  as  shall  be 
necessary  shall  be  applied  to  the  cost  of  the  w^ork  hereby  directed ; 
but  in  the  event  that  any  piece  or  parcel  of  land,  structures  or  wa- 
ters, in  whole  or  in  part,  heretofore  taken  or  which  shall  hereafter 
be  taken  in  pursuance  of  section  four  of  this  act,  by  reason  of  a 
change  in  the  alignment  of  the  canal  or  in  the  location  of  its  struc- 
tures or  in  the  method  of  progressing  the  work,  or  otherwise,  shall 
be  found  not  to  be  necessary  for  canal  purposes,  the  state  engineer 
and  surveyor  shall  prepare  a  map  covering  so  much  of  the  lands, 
structures  or  waters,  so  taken,  as  shall  not  be  needed,  and  shall  pre- 
sent the  same  to  the  canal  board,  together  with  a  statement  as  to 
the  reason  why  the  lands,  structures  or  waters  covered  by  said  map 
are  rendered  unnecessary  in  connection  with  the  construction  or 
use  of  the  canals,  whereupon  if  the  canal  board  shall  approve,  the 
superintendent  of  public  works  shall  have  authority  to  execute  and 
deliver,  in  the  name  of  the  people  of  the  state,  to  the  owner  from 
whom  the  property  so  deemed  to  be  unnecessary  for  canal  purposes 
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was  taken,  his  heirs,  successors  in  interest  or  assigns,  a  quitclaim 
deed  covering  the  said  lands,  structures  or  waters.  The  canal  board 
shall  prescribe  such  terms  as  it  deems  just,  for  the  execution  and 
delivery  of  such  deed,  and  the  superintendent  of  public  works  shall 
not  deliver  such  deed  until  such  terms  have  been  complied  with  by 
such  owner,  his  heirs,  successors  in  interest  or  assigns.  But  before 
such  deed  shall  be  effective,  it  shall  be  recorded  by  the  superintend- 
ent of  public  works  in  the  office  of  the  secretary  of  state.  And  the 
superintendent  of  public  works  is  hereby  directed  forthwith  to  re- 
cord duplicates  of  all  deeds  heretofore  executed  by  him  under  this 
section,  in  the  office  of  the  secretary  of  state. 

An  amended  map,  distinguishing  the  lands,  structures  or  waters 
appropriated  in  any  such  case  from  those  sought  to  be  given  up  for 
canal  purposes  and  returned  to  the  former  owner,  shall  be  prepared 
by  the  state  engineer  and  surveyor  and  filed  in  the  office  of  the  su- 
perintendent of  public  works  and  a  copy  thereof  shall  also  be  filed 
in  the  office  of  the  clerk  of  the  county  in  which  such  property  or  a 
part  of  the  same  shall  be  located ;  and  when  such  quitclaim  deed  of 
the  property  sought  to  be  returned  shall  be  duly  executed  and  de- 
livered, the  state  engineer  and  surveyor  shall  correct  the  official 
map  of  record  so  as  to  indicate  the  lands,  structures  or  waters  given 
up,  and  also  so  as  to  show  the  corrected  boundaries  of  state  land. 
(Amended  by  Laws  1909,  ch.  244;  Laws  1915,  ch.  511,  §  1.  In  effect 
May  3,  1915.) 

§  17.  Erie,  Oswego  and  Champlain  Canals;  sale  of  materials 
from.  Upon  the  approval  of  the  state  engineer  and  surveyor,  the 
superintendent  of  public  works  may  sell  at  public  or  private  sale 
any  materials  found  in  deposit  or  otherwise  during  the  progress 
of  the  improvement  herein  provided  for  and  not  necessary  there- 
for, and  the  proceeds  of  such  sale  shall  be  applied  to  the  cost 
of  the  work  hereby  directed.  When  such  materials,  however,  are 
needed  by  any  county,  city,  village  or  town  for  highway  construc- 
tion or  repair  purposes,  the  superintendent  of  public  works  may, 
in  his  discretion,  upon  application  duly  made  by  the  authorized 
officials  of  said  county,  city,  village  or  town,  issue  a  revocable  per- 
mit for  the  removal  of  a  specified  quantity  of  such  material  with- 
out a  consideration  therefor.  (Added  bv  Laws  1909,  ch.  320,  and 
amended  by  Laws  1915,  ch.  149,  §  1.    In  effect  March  30,  1915.) 

(Laws  1908,  ch.  195,  as  amended.) 

§  2.  Bureau  of  appraisal ;  special  examiner  and  appraiser,  etc. ; 
appointment;  compensation;  powers  and  duties.  There  shall  be 
in  the  office  of  the  superintendent  of  public  works  a  bureau  of  ap- 
praisal to  consist  of  a  special  examiner  and  appraiser  to  be  appoint- 
ed by  the  superintendent  of  public  works,  and  such  other  sub- 
ordinates and  employees  as  such  superintendent  may  deem  neces- 
sary, to  be  appointed  by  him  and  removable  at  his  pleasure.  Such 
special  examiner  and  appraiser  and  other  subordinates  and  em- 
ployees shall  receive  a  compensation  to  be  fixed  by  such  super- 
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intendent.  The  superintendent  may,  however,  assign  regular  em- 
ployees of  his  office  to  such  po^vers  and  duties  in  such  bureau  as 
he  may  deem  advisable.  The  powers  and  duties  provided  for  in 
this  chapter  shall  be  exercised  by  such  bureau,  subject  to  the  su- 
pervision and  control  of  the  superintendent  of  public  works.  Such 
special  examiner  and  appraiser,  and  subordinates  of  such  bureau 
designated  for  the  purpose,  with  the  approval  of  such  superintend- 
ent, shall  visit  and  inspect  the  lands,  structures  and  water  rights, 
or  property  rights  appertaining  thereto,  appropriated  for  the  use 
of  the  improved  canals,  and  for  the  purposes  of  the  work  of  im- 
provement authorized  by  chapter  one  hundred  and  forty-seven  of 
the  laws  of  nineteen  hundred  and  three,  as  provided  by  section  four 
of  said  act  and  acts  amendatory  thereof,  chapter  three  hundred  and 
ninety-one  of  the  laws  of  nineteen  hundred  and  nine,  and  acts 
amendatory  thereof,  and  also  such  lands,  structures  and  waters 
appropriated  under  the  provisions  of  chapter  seven  hundred  and 
forty-six  of  the  laws  of  nineteen  hundred  and  eleven,  and  acts 
amendatory  thereof.  Such  special  examiner  and  appraiser  or  his 
authorized  representative  may,  either  upon  the  application  of  the 
owners  of  such  lands,  structures  and  waters,  or  property  rights 
pertaining  thereto,  or  of  the  superintendent  of  public  works,  fix 
and  determine  with  each  or  any  of  said  respective  owners  upon 
a  fair  valuation  of  any  specific  portion  of  said  real  property,  struc- 
tures, waters  or  property  or  rights  connected  therewith,  or  dam- 
ages resulting  to  any  such  owner  or  occupant,  and  may  agree  upon 
a  price  to  be  paid  therefor  by  the  state  and  accepted  by  said  re- 
spective owner  or  owners  in  full  compensation  for  such  specific 
property  or  rights,  or  for  the  damage  caused  by  said  work  of  im- 
provement. Such  agreements  shall  be  reduced  to  writing  and 
signed  by  such  owner  or  owners  and  by  such  special  examiner 
and  appraiser  or  his  authorized  representative  and  shall  provide 
for  the  execution  and  delivery  to  the  people  of  the  state,  by  such 
owner  or  owners,  or  assigns,  of  a  release  or  releases  of  all  claims 
and  damages  growing  out  of  or  arising  from  such  appropriation, 
and  shall  be  submitted  to  the  superintendent  of  public  works  who, 
if  he  shall  approve,  shall  submit  said  agreement  to  the  canal  board 
with  his  recommendations,  for  approval.  All  such  agreements 
signed  by  a  representative  of  the  special  examiner  and  appraiser 
shall  be  formally  approved  by  such  special  examiner  and  appraiser 
before  the  same  shall  be  presented  to  the  superintendent  of  pub- 
lic works.  If  in  the  opinion  of  the  canal  board,  it  is  possible  by 
the  execution  and  delivery  of  the  releases  mentioned  and  set  forth 
in  such  contract  to  release  the  state  from  all  liability  arising  from 
or  growing  out  of  the  appropriation  of  any  specific  parcel  of  land, 
or  other  property,  or  any  right  or  interest  therein,  necessary  for 
said  improvement  within  the  survey  made  by  the  state  engineer 
and  surveyor  and  certified  by  him,  pursuant  to  section  four  of 
chapter  one  hundred  and  forty-seven  of  the  laws  of  nineteen  hun- 
dred and  three,  or  the  provisions  of  chapter  three  hundred  and 
ninety-one  of  the  laws  of  nineteen  hundred  and  nine  or  chapter 
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seven  hundred  and  forty-six  of  the  laws  of  nineteen  hundred  and 
eleven,  and  acts  amendatory  of  such  section  or  chapters,  and  that 
it  will  be  for  the  advantage  of  the  state  to  obtain  a  release  of 
any  and  all  claim  or  claims  on  account  of  the  appropriation  of 
such  specific  property,  interest  or  right  without  resort  by  said 
owner  or  owners  to  the  court  of  claims,  said  canal  board  shall  ap- 
prove such  agreement  or  agreements  so  entered  into  with  such 
owner  or  owners,  and  certify  its  acceptance  thereof  to  the  comp- 
troller for  payment  under  the  provisions  of  section  thirteen  of 
chapter  one  hundred  and  forty-seven  of  the  laws  of  nineteen  hundred 
and  three,  or  the  provisions  of  chapter  three  hundred  and  ninety- 
one  of  the  laws  of  nineteen  hundred  and  nine  or  chapter  seven 
hundred  and  forty-six  of  the  laws  of  nineteen  hundred  and  eleven, 
and  acts  amendatofy  of  such  section  or  chapters,  as  the  case  may 
be,  to  the  owner  or  owners  severally  named  therein.  The  treas- 
urer shall  pay  to  such  owner  or  owners  upon  the  warrant  of  the 
comptroller,  after  due  audit  by  him,  the  amounts  specified  in  such 
certificates.  The  comptroller  shall  not,  however,  certify  to  the 
state  treasurer  the  amount  agreed  upon  nor  issue  his  warrant  to  the 
treasurer  until  the  presentation  and  delivery  of  proper  releases, 
duly  approved  by  the  attorney-general,  and  a  satisfactory  abstract 
of  title  and  certificate  of  search  as  to  encumbrances,  showing  the 
person  or  persons  so  releasing  to  be  legally  entitled  to  make,  exe- 
cute and  deliver  such  releases.  (Amended  by  Laws  1910,  ch.  334; 
Laws  1915,  ch.  448,  §  1.    In  effect  April  28,  1915.) 

Section  3  of  said  Laws  1915,  ch.  448,  abolishes  the  offices  and  positions  of 
special  examiner  and  appraiser,  etc.,  previously  provided  for,  and  terminates; 
their  powers  and  duties;  provides  that  all  pending  matters,  proceedings,  in- 
spections, agreements,  and  reports  in  which  or  in  relation  to  which  such  spe- 
cial examiner  and  appraiser,  etc.,  shall  have  exercised  powers  and  duties, 
shall  not  be  affected  by  the  act,  but  that  such  powers  and  duties  shall  de- 
volve on  the  special  examiner  and  appraiser,  or  his  authorized  representa- 
tive provided  for  by  this  amendatory  act,  who  shall  have  power  to  complete 
and  dispose  of  all  such  matters,  etc.;  provides  that  the  present  special  ex- 
aminer and  appraiser  and  his  duly  authorized  representative  shall  have  power 
to  enter  into  and  execute  all  agreements  pursuant  to  unexecuted  orders,  orders 
hereafter  made  in  pending  proceedings,  etc.;  provides  that  reference  in  any 
other  statute  to  the  special  examiner  and  appraiser  appointed  by  the  gov- 
ernor shall  mean  the  present  examiner  and  appraiser ;  provides  that  all  prop- 
erty, books,  papers,  etc.,  pertaining  to  the  office,  powers,  and  duties  of  the 
special  examiner  and  appraisers,  etc.,  whose  offices  are  abolished,  shall  be  de- 
livered on  demand  to  the  superintendent  of  public  works,  for  the  use  of  the 
bureau  of  appraisal ;  and  provides  that  between  the  time  this  act  takes  effect 
and  the  appointment  of  the  special  examiner  and  appraiser  by  the  superin- 
tendent of  public  works,  such  superintendent  shall  exercise  the  powers  and 
duties  of  such  special  examiner  and  appraiser. 

§  3.  Bureau  of  appraisal ;  special  examiner  and  appraiser,  etc. ; 
traveling  expenses^  compensation;  terms  of  office;  removal.  Such 
special  examiner  and  appraiser  and  the  subordinates  and  employees  of 
the  bureau  of  appraisal,  appointed  as  such,  shall  receive  their  ac- 
tual and  necessary  traveling  expenses  incurred  in  the  discharge  of 
their  official  duties,  to  be  paid,  together  with  their  compensation 
monthly  out  of  funds  provided  for  the  improvement  of  the  Erie, 
Oswego  and  Champlain  canals  as  authorized  by  chapter  one  hun- 
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dred  and  forty-seven  of  the  laws  of  nineteen  hundred  and  three 
and  acts  amendatory  thereof,  or  funds  provided  by  chapter  three 
hundred  and  ninety-one  of  the  laws  of  nineteen  hundred  and  nine, 
or  funds  provided  by  chapter  seven  hundred  and  forty-six  of  the 
laws  of  nineteen  hundred  and  eleven,  as  the  case  may  be.  The 
special  examiner  and  appraiser  shall  hold  such  office  until  the  gov- 
ernor shall  certify  to  the  superintendent  of  public  works,  that  in 
his  opinion,  the  services  of  a  special  examiner  and  appraiser  are 
no  longer  necessary.  The  superintendent  of  public  works  may, 
however,  remove  such  special  examiner  and  appraiser  for  cause  at 
any  time,  after  giving  him  an  opportunity  to  be  heard  in  his  defense, 
and  may  appoint  his  successor  or  successors.  (Amended  by  Laws 
1910,  ch.  334;    Laws  1915,  ch.  448,  §  2.     In  effect  April  28,  1915.) 

(Laws  1911,  ch.  746,  as  amended.) 

§  8-a.  Terminals ;  sale  of  property ;  return  of  property  to  orig- 
inal owners;  quitclaim  deed.  Whenever  any  lands,  structures  or 
waters  now  used  for  terminal  purposes  shall  be  rendered  no  longer 
necessary  or  useful  for  such  purposes  by  reason  of  the  improvement 
hereby  directed,  the  same  shall  be  sold  in  the  manner  provided 
by  law  for  the  sale  of  abandoned  canal  lands  and  the  net  proceeds 
thereof  paid  into  the  state  treasury,  and  so  much  thereof  as  shall 
be  necessary  shall  be  applied  to  the  cost  of  the  work  hereby  direct- 
ed ;  but  in  the  event  that  any  piece  or  parcel  of  land,  structures  or 
waters,  in  whole  or  in  part,  heretofore  taken  or  which  shall  here- 
after be  taken  in  pursuance  of  section  eight  of  this  act,  by  reason 
of  a  change  in  the  alignment  of  the  terminal  or  in  the  location  of 
its  structures,  or  in  the  methods  of  progressing  the  work,  or  other- 
wise, shall  be  found  not  to  be  necessary  for  terminal  purposes,  the 
state  engineer  and  surveyor  shall  prepare  a  map  covering  so  much 
of  the  lands,  structures  or  waters,  so  taken,  as  shall  not  be  needed 
and  present  the  same  to  the  canal  board,  together  with  a  statement 
as  to  the  reason  why  the  lands,  structures  or  waters  covered  by 
said  map  are  rendered  unnecessary  in  connection  with  the  construc- 
tion or  use  of  the  terminals,  whereupon  if  the  canal  board  shall 
approve,  the  superintendent  of  public  works  shall  have  authority 
to  execute  and  deliver  in  the  name  of  the  people  of  the  state,  to  the 
owner  from  whom  the  property  so  deemed  to  be  unnecessary  for 
terminal  purposes  was  taken,  his  heirs,  successors  in  interest  or 
assigns,  a  quit  claim  deed  covering  the  said  lands,  structures  or 
waters.  The  canal  board  shall  prescribe  such  terms  as  it  deems 
just,  for  the  execution  and  delivery  of  such  deed,  and  the  superin- 
tendent of  public  works  shall  not  deliver  such  deed  until  such  terms 
have  been  complied  with  by  such  owner,  his  heirs,  successors  in 
interest  or  assigns.  But  before  such  deed  shall  be  effective,  it  shall 
be  recorded  by  the  superintendent  of  public  works  in  the  office  of 
the  secretary  of  state.  An  amended  map  distinguishing  the  lands, 
structures  or  waters  appropriated  in  any  such  case  from  those  sought 
to  be  given  up  for  terminal  purposes  and  returned  to  the  former 
owner,  shall  be  prepared  by  the  state  engineer  and  surveyor  and  filed 
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in  the  office  of  the  superintendent  of  public  works  and  a  copy  thereof 
shall  also  be  filed  in  the  office  of  the  clerk  of  the  county  in  which 
such  property  or  a  part  of  the  same  shall  be  located;  and  when 
such  quit  claim  deed  of  the  property  sought  to  be  returned  shall 
be  duly  executed  and  delivered,  the  state  engineer  and  surveyor 
shall  correct  the  official  maps  of  record  so  as  to  indicate  the  lands, 
structures  or  waters  given  up,  and  also  so  as  to  show  the  corrected 
boundaries  of  state  lands.  (Inserted  by  Laws  1915,  ch.  483,  §  1. 
In  effect  May  3,  1915.) 

(Laws  1915,  ch.  237.    In  effect  April  7,  1915.) 

§  1.  Appropriation  for  repairs  and  improvements  of  canals. 
The  sum  of  one  hundred  and  fifty  thousand  dollars  ($150,000),  or 
so  much  thereof  as  may  be  necessary,  is  hereby  appropriated  out 
of  any  moneys  in  the  treasury  not  otherwise  appropriated  for  the 
repairs  and  improvements  of  existing  mechanical  and  other  struc- 
tures on  or  connected  with  the  canals  of  the  state,  the  same  to  be 
in  addition  and  supplemental  to  the  fund  appropriated  for  the  or- 
dinary repairs  of  the  said  canals,  and  to  be  expended  by  the  super- 
intendent of  public  works  for  said  purposes,  on  plans  prepared  by 
the  state  engineer  and  surveyor  where  such  may  be  deemed  to  be 
necessary  by  the  superintendent  of  public  works,  and  approved  by 
him. 

(Laws  1915,  ch.  283.    In  effect  April  14,  1915.) 

§  1.  Towing  facilities;  appropriation  for.  The  superintendent 
of  public  works,  pending  the  entire  completion  of  the  improvement 
of  the  State  canals  as  provided  by  chapter  one  hundred  and  forty- 
seven  of  the  laws  of  nineteen  hundred  and  three,  as  amended,  is 
hereby  authorizd  to  provide  suitable  facilities  for  the  towing  of 
boats  over  sections  or  portions  of  the  improved  canals  which  already 
have  been  completed  pursuant  to  the  provisions  of  said  act  and  are 
now  in  use,  and  on  which  no  towing  path  has  been  provided.  For 
the  purpose  of  carrying  into  effect  the  provisions  of  this  act,  the 
sum  of  thirty-five  thousand  dollars  ($35,000),  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  out  of  any  moneys  in  the 
treasury,  not  otherwise  appropriated,  payable  by  the  treasurer,  on 
the  warrant  of  the  comptroller,  to  the  order  of  the  superintendent  of 
public  works. 

(Laws  1915,  ch.  344.    In  effect  April  20,  1915.) 

§  1,  Chenango  canal;  sale  of  lots  in  city  of  Utica.  The  com- 
missioners of  the  land  office,  may  in  their  discretion,  direct  the 
state  engineer  to  sell  as  other  unappropriated  lands  are  sold,  all 
those  certain  parts  or  portions  of  abandoned  Chenango  canal  lands 
situate  in  the  city  of  Utica,  in  the  county  of  Oneida  and  state  of 
New  York,  and  bounded  and  distinguished  upon  a  map  and  plot 
of  the  allotment  of  the  Chenango  canal  land  in  the  city  of  Utica 
made  by  C.  W.  Adams,  surveyor,  posted  and  filed  in  the  office 
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of  the  city  surveyor  of  the  city  of  Utica  on  or  about  the  twenty- 
seventh  day  of  December,  eighteen  hundred  and  eighty-eight,  as 
lots  numbers  one  hundred  six  (106)  and  one  hundred  seven  (107) 
bounded  and  described  as  follows : 

On  the  north  by  lot  number  one  hundred  and  five,  on  the  east  by 
the  blue  line  of  the  Chenango  canal  lands,  on  the  south  by  lot 
number  one  hundred  and  eight,  and  on  the  west  by  the  east  line  of 
the  proposed  street,  Wheeler  avenue,  and  fronting  upon  the  east 
side  of  said  proposed  street,  Wheeler  avenue,  as  the  same  is  laid 
down  on  said  map.  Each  of  said  lots  being  about  forty  feet  in  front 
and  rear;  being  the  same  two  lots  described  in  deed  between  Wil- 
liam Schachtel  and  Mary  F.,  his  wife,  to  the  managers  of  the  Utica 
State  Hospital,  acknowledged  June  seventeenth,  eighteen  hundred 
and  ninety-two,  and  recorded  in  the  Oneida  county  clerk's  office  in 
book  number  five  hundred  and  three  of  deeds  at  page  two  hundred 
and  seventy-five. 

Applications  to  purchase  said  lands  shall  have  endorsed  thereon 
the  consent  of  a  majority  of  the  members  of  the  state  hospital  com- 
mission, and  letters  patent  for  such  lots  shall  be  subject  to  the  pro- 
visions of  section  twelve  of  chapter  four  hundred  and  fifty-six  of 
the  laws  of  eighteen  hundred  and  eighty-seven. 

(Laws  1915,  ch,  461.    In  effect  April  28,  1915.) 

§  1.  Canal  on  south  side  of  Long  Island;  investigation  of  by 
state  engineer  and  surveyor.  The  state  engineer  and  surveyor  is 
hereby  directed  to  investigate  the  plan  of  the  United  States  govern- 
ment for  the  construction  of  a  canal  on  the  south  side  of  Long  Is- 
land by  connecting  Jamaica  bay,  Hempstead  bay.  South  Oyster  bay. 
Great  South  bay,  Moriches  bay,  Shinnecock  bay  and  Peconic  bay, 
and  for  such  purpose  to  confer  with  the  engineers  and  other  au- 
thorities of  the  United  States  government.  If  after  such  investiga- 
tion he  deem  it  feasible  and  desirable  for  the  state  of  New  York  to 
participate  in  the  expense  of  such  canal  by  bearing  the  expense  of 
securing  the  necessary  lands,  and  rights  of  way  upon  and  along  the 
route  of  such  proposed  canal,  he  shall  cause  a  map  of  such  necessary 
lands  and  rights  of  way  to  be  made,  together  with  an  estimate  of 
the  probable  cost  of  acquiring  the  same,  and  shall,  on  or  before 
February  first,  nineteen  hundred  and  sixteen,  report  such  map  and 
estimate  to  the  legislature  of  nineteen  hundred  and  sixteen,  with 
such  recommendations  in  respect  thereof  as  he  deems  advisable. 

(Laws  1915,  ch.  477.    In  effect  May  3,  1915.) 

§  1.  Transfer  from  barge  canal  terminal  sinking  fund.  The 
comptroller  is  hereby  authorized  to  transfer  the  sum  of  three  hun- 
dred and  thirty-six  thousand  eight  hundred  and  sixteen  dollars  and 
fifty-one  cents  ($336,816.51),  being  the  amount  raised  pursuant  to 
chapter  eight  hundred  and  four  of  the  laws  of  nineteen  hundred  and 
thirteen  as  the  annual  contribution  to  the  barge  canal  terminal 
sinking  fund  created  by  chapter  seven  hundred  and  forty-six  of  the 


Digitized  by 


Google 


0ANAL8,  RIVERS  AND  LAKES  55 

laws  of  nineteen  hundred  and  eleven  and  chapter  seven  hundred  and 
eighty-seven  of  the  laws  of  nineteen  hundred  and  thirteen,  for  the 
payment  of  the  principal  and  interest  on  bonds  contemplated  to  be 
issued,  but  not  issued,  for  furnishing  proper  terminals  and  facilities 
for  barge  canal  traffic,  to  barge  canal  terminals  sinking  fund  created 
by  chapter  seven  hundred  and  forty-six  of  the  laws  of  nineteen  hun- 
dred and  eleven  and  chapter  seven  hundred  and  eighty-seven  of  the 
laws  of  nineteen  hundred  and  thirteen,  as  amended  by  chapter  two 
of  the  laws  of  nineteen  hundred  and  fifteen. 

(Laws  1915,  ch.  570.    In  effect  on  adoption  at  election  to  be 
held  in  November,  1915.) 

§  1.  Bond  issue;  expenditure  of  proceeds.  There  shall  be  is- 
sued, in  the  manner  and  at  the  times  hereinafter  recited,  bonds  of 
the  state  in  amount  not  exceeding  twenty-seven  million  dollars  in 
addition  to  the  bonds  heretofore  authorized  by  the  provisions  of 
chapter  one  hundred  and  forty-seven  of  the  laws  of  nineteeA  hun- 
dred and  three,  which  bonds  shall  be  sold  by  the  state  and  the  pro- 
ceeds thereof  paid  into  the  state  treasury,  and,  except  as  hereinafter 
provided,  so  much  thereof  as  shall  be  necessary  shall  be  expended 
for  the  purpose  of  improving  the  Erie  canal,  the  Oswego  canal,  and 
the  Champlain  canal,  and  for  the  procurement  of  the  lands  required 
in  connection  therewith,  and  for  the  payment  of  the  improvement 
under  such  act.  The  said  bonds  when  issued  shall  be  exempt  from 
taxation. 

§  2.  Bond  issue;  duties  of  comptroller;  sale  of  bonds;  tax  to 
redeem;  sinking  fund.  The  comptroller  is  hereby  directed  under 
the  supervision  of  the  commissioners  of  the  canal  fund  to  cause  to 
be  prepared  the  bonds  of  this  state,  to  an  amount  not  to  exceed 
twenty-seven  million  dollars,  the  said  bonds  to  bear  interest  at  the 
rate  of  not  to  exceed  four  and  one-half  per  centum  per  annum, 
which  interest  shall  be  payable  semi-annually  in  the  city  of  New 
York.  Said  bonds  shall  be  issued  for  a  term  of  not  more  than  fifty 
years  from  their  respective  dates  of  issue,  and  shall  not  be  sold  for 
less  than  par.  The  comptroller  is  hereby  charged  with  the  duty  of 
selling  said  bonds  to  the  highest  bidder  after  advertising  for  a 
period  of  twenty  consecutive  days,  Sundays  excepted,  in  at  least 
two  daily  newspapers  printed  in  the  city  of  New  York  and  one  in 
the  city  of  Albany.  Said  advertisements  shall  contain  a  provision 
to  the  effect  that  the  comptroller  in  his  discretion  may  reject  any 
or  all  bids  made  in  pursuance  of  said  advertisements,  and  in  the 
event  of  such  rejection,  the  comptroller  is  authorized  to  readvertise 
for  bids  in  the -manner  above  described  as  many  times  as  in  his  judg- 
ment may  be  necessary  to  effect  a  satisfactory  sale.  The  said  bonds 
shall  be  sold  as  the  moneys  may  be  required  for  the  purpose  of 
making  partial  or  final  payments  on  work  contracted  for  in  accord- 
ance with  the  provisions  of  this  act  and  for  other  payments  lawfully 
to  be  made  under  the  provisions  hereof.  There  is  hereby  imposed 
a  direct  annual  tax  to  pay  and  sufficient  to  pay  the  interest  on  each 
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bond  issued  under  this  act  as  it  falls  due,  and  to  pay,  and  sufficient 
to  pay  and  discharge  the  principal  of  each  of  such  bonds  within  fifty 
years  from  the  date  thereof.  The  rate  of  such  annual  tax  shall  be 
five  one-thousandths  of  a  mill  on  each  dollar  of  valuation  of  real 
and  personal  property  in  this  state  subject  to  taxation,  for  each  and 
every  one  million  dollars,  or  fraction  thereof,  in  par  value  of  said 
bonds  issued  under  this  act,  and  outstanding  or  to  be  outstanding 
during  the  fiscal  year  during  which  the  amount  of  such  tax  is  com- 
puted. The  legislature  shall  each  year  compute  the  amount  of  tax 
required  as  above  specified  and  in  making  such  computation  shall 
include,  at  the  rate  above  mentioned,  such  bonds  as  will  be  requir- 
ed to  be  issued  under  this  act  during  the  fiscal  year  for  which  the 
amount  of  such  tax  is  so  computed.  The  tax  imposed  as  herein 
provided,  shall  be  assessed,  levied  and  collected  in  the  manner  pre- 
scribed by  law,  and  shall  be  paid  by  the  several  county  treasurers 
into  the  treasury  of  the  state.  The  proceeds  of  such  tax  shall  be 
invested  by  the  comptroller  under  the  direction  of  the  commission- 
ers of- the  canal  fund  and,  together  with  the  interest  arising  there- 
from shall  constitute  a  sinking  fund  which  is  hereby  created.  Said 
fund  shall  be  used  solely  for  the  purpose  of  paying  the  principal  and 
interest  of  bonds  issued  in  accordance  with  the  provisions  of  this 
act.  Provided,  however,  that  in  case  the  legislature  shall  set  apart 
in  any  fiscal  year  moneys  in  the  state  treasury  as  a  sinking  fund  to 
pay  the  interest  on  the  said  bonds  as  it  falls  due  and  to  pay  and 
discharge  the  principal  thereof,  and  such  moneys  shall  be  sufficient 
to  provide  a  sum  equal  to  the  amount  that  would  otherwise  have 
been  raised,  as  hereinbefore  provided,  in  such  fiscal  year  for  such 
sinking  fund,  a  direct  annual  tax  for  such  year  shall  not  be  imposed 
and  collected  as  required  by  the  provisions  of  this  act. 

§  3.  Acts  applicable  to  work  of  improvement.  The  provisions 
of  chapter  one  hundred  and  forty-seven  of  the  laws  of  nineteen 
hundred  and  three  and  of  the  acts  amendatory  thereof  and  supple- 
mental thereto,  so  far  as  they  relate  to  the  appropriation  of  lands 
for  canal  purposes;  to  the  routes  of  said  canals  and  the  manner 
and  method  of  doing  the  work;  to  the  preparation  of  maps,  plans, 
specifications  and  estimates;  to  the  payment  to  contractors  upon 
engineer's  estipiates.;  to  the  form  of  contract  and  bonds;  to  the 
change  of  plans  for  work  under  contract;  to  the  measurements, 
inspections  and  estimates  by  the  state  engineer;  to  the  duties  and 
authority  of  the  canal  board;  to  the  appraisal  of  lands  taken  for 
canal  purposes ;  to  the  retention  by  the  state  of  all  waters,  surplus 
or  otherwise,  created  or  impounded  as  a  result  of  canal  improve- 
ments or  constructions,  as  provided  in  section  sixteen  of  said  act; 
and  all  other  provisions  of  said  act  and  of  acts  amendatory  thereof 
and  supplemental  thereto  as  well  as  the  provisions  of  chapter  one 
hundred  and  ninety-five  of  the  laws  of  nineteen  hundred  and  eight, 
as  amended,  relative  to  the  special  examiner  and  appraiser  of  canal 
lands,  so  far  as  they  may  be  applicable  and  consistent  herevnth, 
shall  apply  to  and  govern  the  work  authorized  by  this  act. 
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§  4.  Appropriation  of  money  to  cost  of  improvement.  The  leg- 
islature may  appropriate  to  the  cost  of  said  improvement  moneys 
hereafter  coming  from  premiums  on  the  sale  of  bonds  or  from  the 
sale  of  abandoned  canal  lands,  buildings  or  other  property.  In  case, 
after  the  payment  of  the  cost  of  said  improvement,  there  shall  re- 
main any  of  such  moneys  unused,  the  remainder  shall  be  applied  to 
the  sinking  funds  provided  for  the  payment  of  canal  bonds.  All 
moneys  realized  from  premiums  on  bonds  or  sale  of  abandoned 
lands,  buildings  or  other  property  and  all  moneys  realized  from  the 
sale  of  bonds  shall  be  applied  in  the  first  instance  to  construction 
of  the  canal  improvement. 

§  5.  Reimbursement  of  appropriation  from  general  fund.  The 
legislature  is  hereby  authorized  to  appropriate  from  the  proceeds  of 
the  sale  of  said  bonds  such  an  amount  as  shall  be  necessary  to  reim- 
burse the  general  fund  of  the  treasury  for  any  moneys  advanced 
and  paid  out  of  such  fund  under  appropriation  made  by  the  legisla- 
ture of  nineteen  hundred  and  fifteen  for  the  improvement  of  said 
canals. 

§  6.  Election  for  adoption  of  act.  This  law  shall  not  take  eflfect 
until  it  shall  at  a  general  election  have  been  submitted  to  the  people, 
and  have  received  a  majority  of  all  the  votes  cast  for  and  against  it 
at  such  election ;  and  the  same  shall  be  submitted  to  the  people  of 
this  state  at  the  general  election  to  be  held  in  November,  nineteen 
hundred  and  fifteen.  The  ballots  to  be  furnished  for  the  use  of 
voters  upon  the  submission  of  this  la*w  shall  be  in  form  prescribed 
by  the  election  law  and  the  proposition  or  question  to  be  submitted 
shall  be  printed  thereon  in  substantially  the  following  form,  name- 
ly: "Shall  chapter  (here  insert  the  number  of  this  chapter)  of  the 
laws  of  nineteen  hundred  and  fifteen,  entitled  *An  act  making  pro- 
vision for  issuing  bonds  to  the  amount  of  not  to  exceed  twenty- 
seven  million  dollars  in  addition  to  bonds  heretofore  authorized  by 
the  provisions  of  chapter  one  hundred  and  forty-seven  of  the  laws 
of  nineteen  hundred  and  three,  for  the  improvement  of  the  Erie 
canal,  the  Oswego  canal  and  the  Champlain  canal,  and  providing 
for  a  submission  of  the  same  to  the  people  to  be  voted  upon  at  the 
general  election  to  be  held  in  the  year  nineteen  hundred  and  fifteen/ 
be  approved?" 

(Laws  1915,  ch.  584.    In  efFect  May  10,  1915.) 

§  1.  Erie  canal;  change  of  plan  of  bridge  over?  railroad  along 
bcrme  bank.  The  superintendent  of  public  works  is  hereby  author- 
ized to  change  the  plans  for  the  construction  of  the  bridge  over  the 
Erie  canal,  in  the  village  of  Yorkville,  as  authorized  by  chapter 
seven  hundred  and  forty-five  of  the  laws  of  nineteen  hundred  and 
thirteen,  so  as  to  provide  facilities  for  the  construction  of  a  railroad 
along  the  berme  bank  of  the  Erie  canal  under  the  southerly  ap- 
proach to  such  bridge,  for  the  purpose  of  the  development  of  the 
barge  canal  terminal  harbor  from  Schuyler  street  in  the  city  of 
Utica  to  the  second  Yorkville  bridge  in  the  village  of  Yorkville,  and 
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for  such  purpose  to  enter  into  additional  or  supplemental  contracts 
to  cover  the  additional  cost  of  the  span,  abutment  and  changes  here- 
by authorized,  and  further  to  enter  into  agreements  with  any  rail- 
road company  or  other  persons  interested  in  the  construction  of  a 
railroad  under  the  southerly  approach  to  such  bridge  to  provide  for 
any  additional  cost  incurred  in  making  provision  for  the  construc- 
tion of  a  railroad  under  such  southerly  approach  over  and  above  the 
amount  appropriated  to  carry  out  the  provisions  of  this  act. 

§  2.  Erie  canal;  appropriations.  The  sum  of  ninety-five  thou- 
sand and  forty-eight  dollars  ($95,048),  being  the  unexpended  balance 
of  one  hundred  and  twenty-five  thousand  dollars  ($125,000),  appro- 
priated by  chapter  seven  hundred  and  forty-five  of  the  laws  of  nine- 
teen hundred  and  thirteen,  for  the  construction  of  such  bridge,  is 
hereby  appropriated,  payable  for  the  purpose  and  in  the  manner 
provided  by  such  act.  The  further  sum  of  twenty-five  thousand 
dollars  ($25,000),  or  so  much  thereof  as  may  be  necessary  for  the 
completion  of  such  bridge  pursuant  to  such  additional  or  supple- 
mental contracts,  is  hereby  appropriated  out  of  any  money  in  the 
treasury,  not  otherwise  appropriated,  but  no  part  of  the  money 
hereby  appropriated  shall  be  available  except  for  the  necessary  sur- 
veys, plans  and  advertising,  until  a  contract  or  contracts  for  the 
changes  and  additional  work  hereby  authorized  shall  have  been  en- 
tered into  by  the  superintendent  of  public  works  for  the  completion 
of  the  work  within  the  amounts  hereby  reappropriated  and  appro- 
priated. Such  money  shall  be  payable  by  the  treasurer  on  the  war- 
rant of  the  comptroller  on  the  order  of  the  superintendent  of  public 
works. 

§  3.  Erie  canal;  existing  bridge  abolished.  Upon  the  comple- 
tion of  such  work  the  superintendent  of  public  works  is  hereby 
authorized  to  abolish  the  existing  bridge,  together  with  the  fill  in 
and  abutment  forming  the  southerly  approach  thereto, 

(Laws  1915,  ch.  585.    In  effect  May  10,  1915.) 

§  1.  Transfer  of  money  from  one  canal  debt  sinking  fund  to  an- 
other. The  comptroller  is  hereby  authorized  to  transfer  the  sum  of 
one  hundred  and  twelve  thousand  two  hundred  and  seventy-two 
dollars  and  seventeen  cents,  being  the  amount  raised  pursuant  to 
chapter  eight  hundred  and  four  of  the  laws  of  nineteen  hundred  and 
thirteen  as  the  annual  contribution  to  the  canal  debt  sinking  fund 
created  by  chapter  three  hundred  and  ninety-one  of  the  laws  of 
nineteen  hundred  and  nine,  chapter  one  hundred  and  thirty-nine  of 
the  laws  of  nineteen  hundred  and  ten  ajid  chapter  seven  hundred 
and  eighty-seven  of  the  laws  of  nineteen  hundred  and  thirteen,  for 
the  payment  of  the  principal  and  interest  on  bonds  contemplated  to 
be  issued,  but  not  issued,  for  the  improvement  of  the  Cayuga  and 
Seneca  canals,  to  the  canal  debt  sinking  fund  created  by  chapter 
three  hundred  and  ninety-one  of  the  laws  of  nineteen  hundred  and 
nine,  chapter  one  hundred  and  thirty-nine  of  the  laws  of  nineteen 
hundred  and  ten  and  chapter  seven  hundred  and  eighty-seven  of  the 
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laws  of  nineteen  hundred  and  thirteen,  as  amended  by  chapter  two 
of  the  laws  of  nineteen  hundred  and  fifteen. 

(Laws  1915,  ch.  640.    In  effect  May  14,  1915.) 

§  1.  Claims  for  compensation  or  damages,  for  lands,  etc.,  for 
Erie,  Champlain,  Oswego,  Cayuga  and  Seneca  canals,  etc.;  juris- 
diction of  court  of  claims.  The  court  of  claims  shall  have  juris- 
diction of  and  may  hear  and  determine  any  claim  against  the  state, 
heretofore  accrued,  which  shall  be  filed  within  one  year  after  this 
act  takes  effect,  for  compensation  or  damages  for  or  on  account  of 
the  appropriation  b}'^  the  state  of  any  lands,  structures,  waters,  fran- 
chises or  other  property  in  connection  with  the  improvement  of 
the  Erie,  Champlain  and  Oswego  canals,  as  provided  by  chapter 
one  hundred  and  fort3^-seven  of  the  laws  of  nineteen  hundred  and 
three,  and  acts  amendatory  thereof  and  supplemental  thereto,  the 
Cayuga  and  Seneca  canals,  as  provided  by  chapter  three  hundred 
and  ninety-one  of  the  laws  of  nineteen  hundred  and  nine,  and 
acts  amendatory  thereof  and  supplemental  thereto,  and  for  the 
purpose  of  furnishing  proper  terminals  and  facilities  for  barge 
canal  traffic,  as  provided  for  by  chapter  seven  hundred  and  forty- 
six  of  the  laws  of  nineteen  hundred  and  eleven,  and  acts  amenda- 
tory thereof  and  supplemental  thereto,  notwithstanding  the  lapse 
of  time  since  the  accrual  of  the  claim;  but  nothing  herein  con- 
tained shall  be  deemed  to  shorten  the  time  within  which  any  such 
claim  may  be  hereafter  filed  pursuant  to  any  statute  giving  such 
court  jurisdiction  of  a  claim  accruing  within  two  years  before  the 
filing  thereof. 

(Laws  1915,  ch.  699.     In  effect  May  21,  1915.) 

§  1.  Reappropriation  of  unexpended  balance  of  appropriation  for 
bridge  over  Black  river  and  Moose  river ;  plans,  etc.  Of  the  unex- 
pended balance  of  the  aggregate  moneys  appropriated  and  reap- 
propriated  by  chapter  two  hundred  and  forty-six  of  the  laws  of 
nineteen  hundred  and  thirteen  for  the  construction  by  the  superin- 
tendent of  public  works  of  a  reinforced  concrete  arch  bridge  over 
the  Black  river  and  Moose  river  at  Lyons  Falls,  in  the  county 
of  Lewis,  on  the  street  or  highway  crossing  the  bridge  over  the 
Black  river  canal,  the  sum  of  thirty  thousand  dollars  ($30,CX)0) 
thereof  is  hereby  reappropriated  for  the  construction  of  a  bridge 
at  the  place  provided  for  in  such  chapter  which  bridge  may  be 
either  a  reinforced  concrete  arch  bridge  or  a  steel  bridge  in  the  dis- 
cretion of  the  superintendent  of  public  works,  but  shall  have,  be- 
tween the  driveway  and  the  west  line  of  the  bridge,  a  sidewalk  at 
least  four  feet  wide;  and  an  additional  sum  of  thirty  thousand  dol- 
lars ($30,000),  or  so  much  thereof  as  may  be  necessary,  is  hereby 
appropriated  out  of  any  moneys  in  the  state  treasury  not  otherwise 
appropriated,  for  the  same  purpose.  Plans,  surveys  and  specifica- 
tions for  such  work,  if  further  plans,  surveys  and  specifications  shall 
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be  needed,  in  addition  to  those  heretofore  provided,  shall  be  prepar- 
ed and  furnished  by  the  state  engineer  and  surveyor.  No  part  of 
the  moneys  hereby  appropriated  or  reappropriated  shall  be  available 
except  for  necessary  advertising,  the  making  of  surveys  and  the 
preparation  of  plans  and  specifications  until  a  contract  or  con- 
tracts shall  have  been  entered  into  for  the  completion  of  the  work 
provided  for  in  this  chapter  within  the  balance  of  the  moneys  here- 
by appropriated  and  reappropriated  remaining  after  such  expenses 
shall  have  been  deducted.  The  moneys  hereby  appropriated  and 
reappropriated  shall  be  payable  on  the  order  of  the  superintendent 
of  public  works  except  the  portion  thereof  needed  for  making  the 
necessary  surveys  and  the  preparation  of  plans  and  specifications, 
which  shall  be  payable  on  the  order  of  the  state  engineer  and  sur- 
veyor. 

(Laws  1915,  ch.  700.     In  eflfect  May  21,  1915.) 

§  1.  Bridge  over  Cayuga  and  Seneca  canal  lock  number  three; 
appropriation.  For  the  purpose  of  providing  a  passage  across 
barge  canal  lock  number  three,  Cayuga  and  Seneca  canal,  at  Seneca 
Falls,  for  foot  passengers,  the  superintendent  of  public  works  is 
hereby  authorized  to  construct  a  bridge  over  the  Cayuga  and  Sene- 
ca canal  lock  number  three,  of  sufficient  strength,  span  and  height 
suitable  for  both  the  present  and  prospective  foot  traffic  crossing 
such  lock,  together  with  the  necessary  abutments  and  stairways. 
For  the  purpose  of  carrying  into  effect  the  provisions  of  this  act,  the 
sum  of  five  thousand  dollars  ($5,000),  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated,  but  no  part  of  such  money 
shall  be  available  except  for  the  necessary  surveys,  plans  and  ad- 
vertising until  a  contract  or  contracts  for  the  construction  of  such 
bridge  and  appurtenances  shall  have  been  entered  into  by  the  super- 
intendent of  public  works  for  the  completion  of  the  work  within  the 
amount  hereby  appropriated.  Such  money  shall  be  paid  out  by  the 
state  treasurer  on  the  warrant  of  the  comptroller  to  the  order  of 
the  superintendent  of  public  works. 

(Laws  1915,  ch.  701.     In  eflfect  May  21,  1915.) 

§  1.  Appropriation  for  lowering  canal  bridge  over  Cayuga  and 
Seneca  canal.  The  sum  of  three  thousand  dollars  ($3,000),  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated  out  of 
any  moneys  in  the  treasury  not  otherwise  appropriated  for  low- 
ering the  canal  bridge  where  South  Virginia  street  in  the  village 
of  Waterloo  crosses  the  Cayuga  and  Seneca  canal,  or  for  construct- 
ing a  culvert  in  substitution  for  such  bridge.  Such  work  shall  be 
done  by  the  superintendent  of  public  works.  The  moneys  hereby 
appropriated  shall  be  payable  by  the  treasurer  on  the  warrant  of 
the  comptroller  on  the  order  of  the  superintendent  of  public  works. 
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(Laws  1915,  ch.  702.    In  eflfect  May  21,  1915.) 

§  1.  Removal  of  highway  and  farm  bridges  over  abandoned 
canals;  substitute  crossings;  appropriations.  The  superintendent 
of  public  works  is  hereby  authorized  to  remove,  or  cause  to  be  removed, 
such  of  the  highway  and  farm  bridges  spanning  those  sections  of  the 
canals  of  this  state,  abandoned  for  navigation  upon  the  completion 
and  operation  of  the  new  barge  canal  as  in  his  judgment  may  be  to 
the  interest  of  the  state,  and  to  substitute  in  place  thereof  crossing 
facilities  on  solid  embankments. 

For  the  purpose  of  carrying  out  the  provisions  of  this  act,  the  sum 
of  twelve  thousand  five  hundred  dollars  ($12,5CX)),  or  so  much  there- 
of as  may  be  necessary,  is  hereby  appropriated  out  of  any  moneys  in 
the  treasury,  not  otherwise  appropriated,  to  be  paid  by  the  treasurer 
on  the  warrant  of  the  comptroller,  to  the  order  of  the  superintendent 
of  public  works. 

(Laws  1915,  ch.  703.     In  eflfect  May  21,  1915.) 

§  1.  Commission  relating  to  Vidge  over  Mohawk  river  and 
barge  canal;  how  constituted,  a  commission  of  five  members, 
consisting  of  the  superintendent  of  public  works,  the  state  engineer 
and  surveyor,  the  mayor  of  the  city  of  Schenectady,  the  city  engi- 
neer of  the  city  of  Schenectady,  and  the  president  of  the  village  of 
Scotia  is  hereby  created. 

§  2.  Commission  relating  to  bridge  over  Mohawk  river  and 
barge  canal;  duties.  Such  commission  shall  investigate  as  speed- 
ily as  practicable,  the  conditions  relative  to  the  construction  of 
a  highway  bridge  over  the  Mohawk  river  and  barge  canal  be- 
tween the  city  of  Schenectady  and  the  village  of  Scotia.  The  state 
engineer  and  surveyor  is  hereby  authorized  to  cause  surveys,  bor- 
ings, soundings,  plans  and  an  estimate  of  the  cost  of  the  bridge, 
including  approaches  and  right  of  way  to  be  prepared  for  a  highway 
bridge  crossing  the  Mohawk  river  and  the  barge  canal  between 
the  city  of  Schenectady  and  the  village  of  Scotia. 

§  3.  Commission  relating  to  bridge  over  Mohawk  river  and 
barge  canal;  report.  Such  commission  shall  make  a  report  of  its 
proceedings  together  with  its  recommendations  to  the  legislature 
on  or  before  the  fifteenth  day  of  January,  nineteen  hundred  and 
sixteen. 

§  4.  Commission  relating  to  bridge  over  Mohawk  river  and 
barge  canal;  appropriation.  The  sum  of  five  thousand  dollars 
($5,000),  or  so  much  thereof  as  may  be  needed,  is  hereby  appropri- 
ated for  the  actual  and  necessary  cost  of  the  surveys,  borings, 
soundings,  plans  and  estimates  of  cost  of  said  bridge  and  approach- 
es, payable  by  the  treasurer  on  the  warrant  of  the  comptroller  and 
the  order  of  the  state  engineer  and  surveyor. 
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§  5.  Commission  relating  to  bridge  over  Mohawk  river  and 
barge  canal ;  compensation.  The  members  of  this  commission  shall 
receive  no  compensation  from  the  state  for  their  services. 

(Laws  1915,  ch.  704.     In  effect  May  21,  1915.) 

§  1.  Bridge  over  Erie  canal  at  Whitesboro.  The  superintend- 
ent of  public  works  is  hereby  authorized  to  remove  the  present 
bridge  over  the  Erie  canal  at  Clinton  street,  in  the  village  of  Whites- 
boro, with  such  parts  of  the  sub-structure  and  approaches  as  deem- 
ed necessary  and  to  construct  a  new  plate  girder  bridge  with  eight- 
een foot  roadway  and  sidewalks,  the  necessary  abutments  and  brick 
paved  approaches,  reducing  the  present  grade  of  the  approaches,  in 
accordance  with  plans  and  specifications  prepared  by  the  state  en- 
gineer and  surveyor  and  approved  by  the  state  commission  of 
highways. 

§  2.    Bridge   over   Eric   canal   at   Whitesboro;    appropriation. 

The  sum  of  eleven  thousand  dollars  ($11,000),  or  so  much  thereof 
as  may  be  necessary,  is  hereby  appropriated  out  of  any  moneys  in 
the  state  treasury  not  otherwise  appropriated,  for  carrying  out  the 
provisions  of  section  one  of  this  act.  No  part  of  such  appropria- 
tion shall  be  available  except  for  necessary  advertising  and  the 
preparation  of  plans  and  specifications  until  a  contract  shall  have 
been  entered  into  by  the  superintendent  of  public  works  for  the 
completion  of  the  work  provided  for  in  section  one  within  the 
balance  of  the  appropriation  remaining  after  such  expenses  shall 
have  been  deducted.  The  money  hereby  appropriated  shall  be 
payable  on  the  order  of  the  superintendent  of  public  works  except 
the  portion  thereof  needed  for  preparing  necessary  plans  and  spec- 
ifications, which  shall  be  payable  on  the  order  of  the  state  engi- 
neer and  surveyor,  upon  the  filing  with  the  comptroller  of  a  certifi- 
cate of  approval  by  the  state  commission  of  highways  of  such  plans 
and  specifications. 

(Laws  1915,  ch.  705.     In  effect  May  21,  1915.) 

§  1.  Repair  of  canal  wall  feeder  in  city  of  Oneida;  appropria- 
tion. The  sum  of  four  thousand  dollars  ($4,000),  or  so  much  there- 
of as  may  be  necessary,  is  hereby  appropriated  out  of  any  money 
in  the  treasury,  not  otherwise  appropriated,  for  the  repair  of  the 
canal  wall  feeder  on  Main  street  in  the  city  of  Oneida.  Such  work 
shall  be  done  by  the  superintendent  of  public  works,  but  no  part  of 
the  money  hereby  appropriated  shall  be  available,  except  for  neces- 
sary advertising,  until  a  contract  shall  have  been  entered  into  for 
the  completion  of  the  work  within  the  balance  of  the  appropriation 
remaining  after  the  expenses  for  advertising  shall  have  been  de- 
ducted. The  money  hereby  appropriated  shall  be  paid  by  the  treas- 
urer on  the  warrant  of  the  comptroller  on  the  order  of  the  superin- 
tendent of  public  works 
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(Laws  1915,  ch.  707.     In  effect  May  21,  1915.) 

§  1.  Improvement  of  Dry  river  in  city  of  Watervliet.  The  su- 
perintendent of  public  works  is  hereby  authorized  to  improve  the 
stream  or  creek  known  as  Dry  river,  in  the  city  of  Watervh'et,  coun- 
ty of  Albany,  by  constructing"  a  concrete  culvert  on  said  Dry  river 
between  Fourteenth  street  and  Thirteenth  street  in  said  city,  so  as 
to  render  such  improvement  a  continuation  and  extension  of  the 
culvert  now  existing  on  said  river ;  and  to  perform  such  other  work 
at  other  points  on  said  Dry  river,  as  in  his  judgment  may  improve 
the  sanitary  condition  thereof,  and  protect  adjacent  property  from 
damage. 

§  2.  Improvement  of  Dry  river  in  city  of  Watervliet;  appropri- 
ation. For  the  purpose  of  carrying  into  effect  the  provisions  of 
this  act,  the  sum  of  four  thousand  five  hundred  dollars  ($4,500), 
or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated  out 
of  any  moneys  in  the  treasury  not  otherwise  appropriated.  No 
work  shall  be  done  or  moneys  expended  under  this  act  until  the 
owners  of  the  land  which  may  be  affected  by  such  improvement 
or  work  shall  have  filed  with  the  superintendent  of  public  works  in- 
struments in  writing,  granting  to  the  state  the  right  to  enter  upon 
and  use  said  lands  in  connection  with  the  improvement  herein  au- 
thorized, and  releasing  and  forever  discharging  the  people  of  the 
state  of  New  York  from  any  and  all  claims  for  damages  which 
may  accrue  by  reason  of  the  carrying  out  of  the  improvement  au- 
thorized by  this  act.  Duplicates  or  certified  copies  of  such  releases 
shall  also  be  filed  in  the  office  of  the  county  clerk  of  Albany  county. 

(Laws  1915,  ch.  709.    In  effect  May  21,  1915.) 

§  1.  Improvement  of  Fulmer  creek  in  Herkimer  county.  The 
superintendent  of  public  works  is  hereby  authorized  to  continue  the 
work  of  improving  Fulmer  creek  in  the  county  of  Herkimer ;  such 
work  to  be  done  by  department  forces  or  by  contract,  as,  in  the 
judgment  of  the  superintendent  of  public  works,  may  be  deemed 
for  the  best  interests  of  the  state.  No  additional  work  shall  be 
commenced  until  instruments  in  writing  are  filed  in  the  office  of  the 
superintendent  of  public  works  by  owners  of  property  affected 
thereby  releasing  the  state  from  any  damage  which  may  arise  or  oc- 
cur by  reason  of  the  entry  upon  or  the  use  of  such  property  in  con- 
nection with  the  progress  of  the  work  herein  authorized. 

§  2.  Improvement  of  Fuhner  creek  in  Herkimier  county;  ap- 
propriation; plans,  etc.  The  sum  of  five  hundred  dollars  ($500), 
or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated  out 
of  any  moneys  in  the  state  treasury  not  otherwise  appropriated  for 
the  purposes  set  forth  in  the  first  section  of  this  act,  which  sum 
shall  be  in  addition  to  the  amount  of  the  unexpended  balance  of  an 
appropriation  made  for  straightening  and  improving  the  channel  of 
such  creek  by  chapter  seven  hundred  and  ninety-one  of  the  laws  of 


Digitized  by 


Google 


64  CANALS,  RIVERS   AND   LAKES 

nineteen  hundred  and  thirteen.  Plans  and  specifications  for  such 
additional  work  shall  be  prepared  by  the  state  engineer  and  sur- 
veyor. If  such  additional  work  is  done  under  contract,  no  part  of 
such  appropriation  shall  be  available  except  for  necessary  advertis- 
ing, the  making  of  surveys  and  the  preparation  of  plans  and  specifi- 
cations until  such  contract  shall  have  been  entered  into  for  the  com- 
pletion of  the  work  within  the  balance  of  this  appropriation,  re- 
maining after  such  expenses  have  been  deducted,  and  the  reap- 
propriated  balance  of  the  appropriation  made  by  chapter  seven  hun- 
dred and  ninety-one  of  the  laws  of  nineteen  hundred  and  thirteen. 
The  money  hereby  appropriated  shall  be  payable  on  the  order  of  the 
superintendent  of  public  works  except  the  portion  thereof  needed 
for  making  the  necessary  surveys  and  the  preparation  of  plans  and 
specifications,  which  shall  be  payable  on  the  order  of  the  state 
engineer  and  surveyor. 

(Laws  1915,  eh.  716.     In  effect  May  21,  1915.) 

§  1.  Bridge  over  Oswego  river  and  barge  canal.  The  superin- 
tendent of  public  works  is  hereby  authorized  and  directed  to  con- 
struct a  bridge  and  westerly  approach  thereto  over  a  portion  of 
the  Oswego  river  and  over  the  barge  canal,  in  two  sections,  where- 
of the  first  section  with  its  westerly  approach,  as  hereinafter  defin- 
ed, shall  be  a  reinforced  concrete  arch  bridge,  and  the  second  sec- 
tion, as  hereinafter  defined,  shall  be  a  bascule  or  convertible  bridge. 
Such  bridge  shall  extend  from  a  point,  to  be  determined  by  the 
county  and  town  superintendents  of  highways  and  approved  by  the 
superintendent  of  public  works,  upon  the  west  bank  of  the  Oswego 
river  at  a  point  about  three  hundred  feet  south  of  Benson  avenue  in 
Minetto,  in  the  town  of  Oswego,  in  the  county  of  Oswego,  easterly 
to  the  westerly  line  of  the  barge  canal  channel  in  such  river,  which 
portion  shall  constitute  the  first  section  of  said  bridge,  and  thence 
continuing  easterly  over  the  barge  canal  being  the  second  section 
of  such  bridge,  to  connect  with  a  bridge  to  be  built  by  the  towns 
of  Volney  and  Oswego,  as  hereinafter  provided.  No  part  of  the 
easterly  abutment  or  pier  of  the  bridge  to  be  built  by  the  super- 
intendent of  public  works  shall  be  west  of  the  face  of  the  approach 
wall  of  the  barge  canal  lock  number  five,  Oswego  canal.  .  The  east- 
erly abutment  of  the  arch  span  and  the  westerly  pier  or  pit  of  the 
bascule  span  shall  be  built  in  connection  with  the  bascule  span  and 
paid  for  in  the  same  manner  as  other  barge  canal  bridges.  Such 
bridge  shall  be  at  the  elevation  of  and  connect  with  the  bridge  to 
be  built  by  the  towns  of  Volney  and  Oswego  in  such  manner  as  to 
form,  together  with  such  town  bridge,  one  continuous  bridge  over 
said  canal  and  river.  The  first  and  second  sections  of  this  bridge 
above  referred  to  shall,  when  constructed,  be  under  the  supervi- 
sion, care  and  control  of  the  state  in  the  same  manner  and  to  the 
same  extent  as  bridges  over  the  barge  canal.  The  said  towns  of 
Volney  and  Oswego  may  construct,  with  moneys  to  be  provided  for 
in  such  towns  in  the  manner  prescribed  by  law  for  the  construction 
of  other  bridges  whereof  the  expense  is  to  be  borne  by  two  or  more 
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towns,  a  reinforced  concrete  arch  bridge  over  that  portion  of  the 
Oswego  river  which  lies  between  the  easterly  terminus  of  such 
state  bridge  and  the  easterly  bank  of  such  river,  in  the  town  of 
Volney;  and  the  state  bridge  hereby  authorized  to  be  constructed 
may,  if  the  superintendent  of  public  works  so  determines,  and  if 
the  town  boards,  respectively,  of  the  towns  of  Volney  and  Oswego 
consent  thereto,  be  supported  at  the  easterly  end  of  the  second  sec- 
tion by  the  pier  or  abutment  to  be  constructed  by  the  said  towns  at 
the  westerly  end  of  said  town  bridge;  and  the  town  boards  of 
said  towns  are  authorized  to  consent  to  the  use  of  said  pier  by 
the  state  for  the  purpose  aforesaid.  The  plans  and  specifications 
for  the  construction  of  said  town  bridge  shall  be  submitted  to  the 
state  engineer  and  surveyor  for  his  approval,  and  until  such  ap- 
proval no  part  of  the  moneys  hereinafter  appropriated  for  the  con- 
struction of  such  state  bridge  shall  be  available.  After  such  ap- 
proval, the  first  section  of  such  state  bridge  shall  be  constructed 
in  such  manner  as  to  conform  as  nearly  as  may  be  in  kind  and 
quality  with  such  town  bridge.  The  state  bridge,  including  both 
sections,  provided  for  in  this  act,  shall  be  constructed  according 
to  plans  and  specifications  to  be  furnished  by  the  state  engineer  and 
surveyor.  The  driveway  throughout  the  length  of  both  sections  of 
the  state  bridge  and  of  the  town  bridge  shall  not  exceed  twenty- 
four  feet  in  width,  and  such  bridges  shall  have  on  each  side,  through- 
out their  entire  length,  a  continuous  walk  not  exceeding  six  feet  in 
width. 

§  2.     Bridge  over  Oswego  river  and  barge  canal ;  appropriation. 

For  the  purpose  of  constructing  the  west  approach  and  first  sec- 
tion of  the  state  bridge  provided  for  in  section  one  of  this  act,  the 
sum  of  fifty  thousand  dollars  ($50,000),  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated,  to  be  paid  out  by  the  state 
treasurer  upon  the  warrant  of  the  comptroller  to  the  order  of  the 
superintendent  of  public  works,  upon  vouchers  approved  by  him ; 
but  no  part  of  the  money  hereby  appropriated  shall  become  availa- 
ble, except  for  plans  and  specifications  and  advertising  for  bids, 
until  a  contract  or  contracts  for  the  construction  of  such  state 
bridge  within  the  amount  of  the  appropriation  shall  have  been  en- 
tered into  by  the  superintendent  of  public  works. 

(Laws  1915,  ch.  717.     In  effect  May  24,  1915.) 

§  1.  Widening  of  Allegany  river  and  Olean  creek ;  performance 
of  work.  The  superintendent  of  public  works  is  hereby  authorized 
to  cause  the  Allegany  river  and  the  stream  known  as  Olean  creek, 
and  their  tributaries,  to  be  straightened,  widened,  dredged,-  diked 
or  otherwise  improved,  including  the  opening  of  new  channels,  be- 
tween such  points  at  or  near  the  city  of  Olean  as  the  superintend- 
ent may  determine,  in  such  manner  as  will  relieve  the  high  water 
conditions  at  and  near  such  city  and  to  protect  and  conserve  the 
public  health  and  prevent  the  deposit  of  filthy  and  dangerous  sub- 
stances on  the  lands  in  said  city  and  prevent  loss,  injury  or  dam- 
N.Y.Laws  '15—5 
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ages  to  property  situated  within  said  city,  and  to  remove  all  islands, 
bars  or  other  obstructions  from  the  channels  of  such  streams.  Such 
work  shall  be  performed  pursuant  to  plans  and  specifications  to  be 
prepared  or  approved  by  the  superintendent  of  public  works.  Such 
improvements  to  be  made  at  a  cost  not  exceeding  the  sum  of  three 
hundred  thousand  dollars,  one-half  thereof  to  be  paid  by  the  state 
of  New  York  and  one-half  thereof  to  be  paid  by  the  city  of  Olean 
as  hereinafter  set  forth ;  provided,  however,  that  if  such  work  may 
injuriously  affect  water  power  or  mill  rights  of  any  person,  firm, 
association  or  corporation,  the  superintendent  of  public  works  shall 
not  proceed  with  such  work  nor  expend  any  moneys  hereinafter 
appropriated  therefor  until  releases  of  such  damage  to  the  state, 
duly  executed  and  approved  by  the  attorney-general,  have  been  filed 
with  the  superintendent. 

§  2.  Widening  of  Allegany  river  and  Olean  creek;  commis- 
sioners; appointment,  etc.  Within  thirty  days  after  the  passage 
of  this  act,  the  mayor  of  the  city  of  Olean  shall  nominate,  and  by 
and  with  the  consent  of  the  common  council  of  said  city,  appoint 
five  suitable  and  proper  persons,  who  shall  be  residents  of  and 
freeholders  within  said  city,  to  be  commissioners  undef  this  act  and 
to  possess  the  powers  and  be  charged  with  the  duties  provided  for 
in  this  act.  Two  of  said  persons  so  appointed  shall  serve  for  a  term 
of  two  years,  two  for  three  years  and  one  for  four  years  from  the 
time  of  their  confirmation  by  said  common  council.  At  the  expira- 
tion of  the  term  of  office  of  each  of  said  commissioners,  his  succes- 
sor shall  be  appointed  in  the  same  manner  for  the  full  term  of  four 
years.  In  case  vacancies  shall  occur  by  death,  resignation,  removal 
or  refusal  to  serve,  such  vacancies  shall  be  filled  for  the  unexpired 
term  in  the  manner  provided  for  the  appointment  of  such  commis- 
sioners. 

§  3.  Widening  of  Allegany  river  and  Olean  creek ;  commission- 
ers ;  oath  and  bond.  Each  of  the  persons  so  appointed  shall,  be- 
fore entering  upon  the  duties  of  his  said  office,  take  and  subscribe 
the  oath  of  office  prescribed  by  the  constitution  of  the  state,  and 
file  the  same  in  the  office  of  the  clerk  of  the  city  of  Olean,  and  shall 
make,  execute  and  deliver  his  bond  to  the  city  of  Olean,  in  such 
amount  as  the  common  council  of  said  city  shall  by  resolution  pre- 
scribe, not  less  than  five  thousand  dollars,  with  sufficient  surety  or 
sureties,  conditioned  upon  the  faithful  performance  of  his  duties  as 
such  commissioner,  such  bonds  to  be  furnishfed  by  some  reliable 
surety  company  approved  by  the  mayor  of  said  city  and  filed  in 
the  office  of  the  clerk  of  said  city,  the  expense  thereof  to  be  charged 
as  an  expense  of  administration. 

§  4.  Widening  of  Allegany  river  and  Olean  creek;  commis- 
sioners; president,  etc.  The  commissioners  shall  elect  from  their 
number  a  president,  a  vice-president,  secretary  and  treasurer  and  by 
resolution  fix  the  respective  terms  of  office  of  such  officers.  The 
treasurer  shall  give  a  bond  to  the  city  of  Olean  for  the  faithful  dis- 
charge of  his  duties,  and  to  account'  for  all  moneys  coming  to  his 
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hand  as  such  treasurer,  in  such  sum  and  with  surety  or  sureties  as 
provided  by  section  three. 

§  5.  Widening  of  Allegany  river  and  Olean  creek ;  commission- 
ers; body  corporate.  The  several  persons  so  appointed  and  quali- 
fied, and  their  successors  in  office,  are  hereby  constituted  a  body 
corporate  by  the  name  of  "The  Flood  Abatement  Commission  of 
Olean"  and  by  that  name  may  sue,  be  sued  and  have  and  adopt  a 
corporate  seal. 

§  6.  Widening  of  Allegany  river  and  Olean  creek  ?  commission- 
ers; quorum.  A  meeting  of  a  majority  of  the  members  of  the  board 
of  commissioners  shall  be  necessary  for  the  transaction  of  business, 
though  a  meeting  of  less  than  a  majority  shall  have  authority  to 
create  a  legal  adjournment. 

§  7.  Widening  of  Allegany  river  and  Olean  creek ;  commission- 
ers; acquisition  of  property  by  purchase  or  condemnation.  The 
said  commission  is  hereby  authorized  and  empowered  from  time 
to  time  to  contract  for,  purchase  and  take  by  deed  or  other  instru- 
ment, for  and  in  the  name  of  the  city  of  Olean,  all  real  property, 
lands,  rights  and  privileges  which  may  be  required  for  the  purpose 
contemplated  by  this  act,  together  with  title  to  all  lands  now  occu- 
pied by  the  channels  to  such  streams  and  the  land  lying  between 
any  new  channels  and  the  present  channels,  and  such  other  lands  as 
may  be  necessary  for  depositing  and  caring  for  the  dirt  and  other 
material  removed  in  dredging  or  widening  such  streams  or  in  mak- 
ing new  channels  therefor,  with  such  additional  lands  as  may  be 
deemed  advisable,  and  for  such  purpose  to  enter  by  themselves, 
their  engineers,  agents  and  servants  upon  any  land,  water  and 
premises  for  the  purpose  of  making  surveys  and  examinations,  and 
if  for  any  reason  the  same  cannot  be  acquired  by  purchase  to  ac- 
quire the  same  by  condemnation  for  the  public  use  aforesaid  in 
the  manner  provided  by  the  condemnation  law.  Payments  for  the 
property  so  acquired  to  be  made  by  the  superintendent  of  public 
works  on  the  approval  of  the  title  and  conveyance  by  the  attorney- 
general.  The  superintendent  of  public  works  is  hereby  authorized 
to  pay  the  reasonable  and  necessary  costs  and  expenses  of  making 
maps,  plans,  abstracts  of  title,  and  conveyances  and  for  necessary 
services  rendered  in  the  acquisition  of  such  property.  Such  pay- 
ment to  be  made  upon  the  certificate  of  the  commission  herein  au- 
thorized to  be  appointed,  subject  to  the  approval  of  the  superin- 
tendent of  public  works. 

§  8.  Widening  of  Allegany  river  and  Olean  creek;  commis- 
sioners ;  borrowing  money  to  pay  for  property  acquired ;  bond  is- 
sue. The  said  commission  shall  have  the  power  to  borrow  the 
sum  of  one  hundred  and  fifty  thousand  dollars  to  pay  and  discharge 
the  expenditure  contemplated  by  this  act,  upon  the  credit  of  the 
said  city  of  Olean,  upon  such  terms  of  credit  not  exceeding  five  per 
centum  per  annum,  as  shall  seem  to  them  for  the  best  interest  of 
the  said  city  of  Olean,  and  to  secure  the  payment  of  such  loan  or 
loans,  the  said  commission  is  empowered  and  authorized  to  make, 
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execute  and  deliver  bonds  or  other  obligations  of  the  city  of  OJean, 
to  be  signed  by  the  president  or  vice-president  and  the  treasurer 
of  said  board  of  commissioners  and  be  impressed  with  the  seal  of 
said  board,  but  the  interest  warrants  or  coupons  attached  to  said 
bonds  need  be  signed  only  by  the  treasurer  of  said  board. 

The  principal  of  said  bonds  or  obligations  shall  be  made  payable 
in  such  respective  amounts  and  at  such  respective  times,  not  ex- 
ceeding forty  years,  as  said  commissioners  shall  deem  best,  except 
that  none  of  the  principal  of  said  bonds  shall  be  payable  less  than 
twenty  years  from  date;  the  interest  thereon  to  be  payable  semi- 
annually and  the  principal  and  interest  may  be  made  payable  in 
Olean  or  in  New  York  city.  The  principal  and  interest  on  such 
bonds  shall  be  a  valid  liability  of  and  against  the  city  of  Olean, 
and  the  faith  and  credit  of  said  city  is  hereby  pledged  for  the 
payment  of  the  same,  and  the  said  moneys  so  borrowed  shall  be 
appropriated  for  the  uses  and  purposes  contemplated  by  this  act 
and  for  no  other  purpose^  and  the  said  bonds  or  obligations  shall 
not  be  sold  for  less  than  the  par  value  thereof. 

§  9.  Widening  of  Allegany  river  and  Olean  creek ;  commission- 
ers; interest  in  contracts  prohibited.  No  connmissioner  shall  be 
directly  or  indirectly  interested  in  any  contract  made  by  said  com- 
missioners for  the  purchase  of  lands,  property  rights  or  privileges 
or  be  entitled  to  any  pay  or  compensation  for  his  services. 

§  10.  Widening  of  Allegany  river  and  Olean  creek;  commis- 
sioners; statement  of  transactions.  The  said  commission  shall,  on 
the  first  Monday  in  March  in  each  year,  deliver  to  the  common 
council  of  said  city  of  Olean,  a  statement  of  their  transactions  un- 
der this  act. 

§  11.  Widening  of  Allegany  river  and  Olean  creek;  commis- 
sioners; judgments  against.  Any  judgments  recovered  against  the 
people  of  the  state  or  any  officer  or  employee  thereof  or  said  com- 
missioners in  or  by  their  name  of  office,  or  against  the  said  com- 
missioners or  either  of  them  personally  in  cases  where  the  transac- 
tions or  cause  upon  which  the  action  was  brought,  or  grew  out  of 
or  was  connected  with  the  performance  of  their  duties  as  such  com- 
missioners, shall  not  be  deemed  to^'be  judgments  against  them  per- 
sonally or  individually,  but  may  be  enforced  against  the  said  city 
of  Olean  as  if  said  judgments  had  been  recovered  against  it. 

§  12.  Widening  of  Allegany  river  and  Olean  creek ;  bonds,  etc. ; 
payment.  The  common  council  of  the  city  of  Olean  shall  have 
power,  and  it  shall  be  their  duty  from  time  to  time  and  as  often 
as  may  be  necessary  to  provide  for  the  payment  at  maturity  of 
the  principal  of  any  and  all  bonds  or  obligations  authorized  by 
this  act  and  issued  pursuant  thereto,  and  the  interest  thereon,  to 
include  in  the  annual  tax  levy  and  cause  to  be  levied  and  collected 
each  and  every  year  until  said  bonds  and  interest  thereon  shall 
be  fully  paid,  such  sum  as  will  be  required  to  pay  said  bonds 
or  obligations  and  the  interest  thereon  at  maturity,  and  the  money 
so  raised  and  collected  shall  be  paid  over  to  the  treasurer  of  the 
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city  of  Olean,  and  said  moneys  shall  be  applied  to  the  payment 
of  said  bonds  and  interest  at  maturity,  and  to  no  other  purpose. 

§  13.  Widening  of  Allegany  river  and  Olean  creek;  election  to 
determine  adoption  of  act.  Within  sixty  days  after  the  passage 
of  this  act  the  common  council  of  the  city  of  Olean  shall  call  and 
hold  a  special  meeting  of  the  qualified  electors  of  said  city,  being 
taxpayers,  such  as  are  described  and  specified  in  section  one  hun- 
dred and  five  of  title  nine  of  the  city  charter,  and  submit  to  them 
the  proposition  whether  the  expenditures  and  obligations  contem* 
plated  by  this  act  shall  be  raised,  levied  and  collected  by  tax  of 
the  taxable  property  of  said  city,  and  the  said  commission  and 
superintendent  of  public  works  shall  not  proceed  with  their  duties 
under  this  act  (except  to  qualify  and  organize),  unless,  or  until 
a  majority  of  the  qualified  voters  of  said  city,  being  taxpayers, 
voting  on  such  proposition  at  a  special  meeting  held  as  provided 
by  this  act  shall  vote  in  favor  of  such  proposition.  Such  special 
meeting  may  be  held  by  a  committee  of  not  less  than  three  alder- 
men of  said  city  to  be  appointed  by  the  mayor  at  the  court  house 
in  said  city  or  some  other  central  or  convenient  place  therein  to 
be  designated  by  the  common  council  by  resolution.  The  city 
clerk  shall  give  at  least  two  weeks'  notice  of  such  special  meet- 
i"g»  by  publishing  at  least  twice,  notice  thereof  in  two  news- 
papers published  in  said  city,  and  by  posting  such  notice  in  at 
least  one  public  place  in  each  ward  of  said  city  at  least  ten  days 
prior  to  the  time  mentioned  in  such  notice  for  holding  such  elec- 
tion. Such  vote  shall  be  by  ballot  and  the  ballots  shall  be  pro- 
vided for  that  purpose  by  the  common  council.  The  form  of  such 
ballot  shall  be  as  follows: 

Shall  the  sum  of  one  hundred  and  fifty  thousand  dollars  be 
raised  by  tax  upon  the  taxable  property  of  the  city  of  Olean  for 

the  purposes  of  flood  abatement  as  set  forth  in  chapter 

of  the  laws  of  nineteen  hundred  and  fifteen? 

YES      □ 
NO        D 

The  polls  of  such  special  meeting  shall  be  held  open  from 
twelve  o'clock  noon  until  nine  o'clock  in  the  evening,  and  the 
committee  of  aldermen  appointed  as  aforesaid  holding  such  meet- 
ing shall  under  their  hands  certify  the  result  thereof  to  the  com- 
mon council,  and  the  said  common  council  shall  at  its  next 
regular  meeting  after  such  proposition  is  so  submitted  to  said  tax- 
payers, or  at  a  special  meeting  called  for  that  purpose  by  reso- 
lution to  be  entered  upon  its  minutes,  declare  according  to  the 
fact,  whether  such  proposition  was  carried  or  not,  and  whether 
a  majority  of  said  votes  were  cast  in  favor  of  or  against  such 
proposition  or  not,  and  if  carried  shall  certify  such  fact  to  the 
superintendent  of  public  works  and  the  commission  hereby  created, 
and  said  superintendent  and  said  commission  shall  thereupon  im- 
mediately proceed  to  carry  the  provisions  of  this  act  into  execution. 
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§  14.  Widening  of  Allegany  river  and  Olean  creek ;  second  elec- 
tion to  determine  adoption  of  act.  In  case  a  majority  of  the  votes 
cast  at  the  meeting  of  qualified  electors  provided  for  and  held  in 
pursuance  of  the  next  preceding  section  of  this  act  shall  be  against 
said  proposition,  then  and  in  that  case,  at  any  time  or  times  within 
two  years  thereafter,  a  petition  signed  by  one  hundred  taxpayers  of 
said  city  of  Olean  and  asking  for  another  meeting  of  the  electors  of 
said  city  to  vote  upon  said  proposition,  may  be  presented  to  the 
common  council  of  said  city,  and  upon  the  presentation  of  such 
petition  said  common  council  shall  call,  hold,  conduct  and  certify, 
or  cause  to  be  called,  held,  conducted  and  certified  another  meet- 
ing or  meetings  of  the  qualified  electors  of  said  city  in  the  same 
manner  as  provided  in  said  next  preceding  section  of  this  act, 
and  at  such  meeting  or  meetings,  election  or  elections,  said  propo- 
sition shall  again  be  submitted  to  said  qualified  electors,  being 
taxpayers  as  aforesaid,  and  if  carried  shall  be  certified  in  the 
manner  provided  in  the  next  preceding  section. 

§  15.  Widening  of  Allegany  river  and  Olean  creek;  liability  for 
damages  from  construction  work  authorized  by  act.  Nothing  in 
this  act  contained  shall  be  construed  to  in  any  wise  impair  or  affect 
any  claim  for  damage  caused,  or  cause  of  action  arising  by  carrying 
out  of  the  work  authorized  by  this  act,  but  said  city  shall  be  liable 
for  any  damages  caused  by  its  operation  or  the  operations  of  the 
state  or  any  of  its  officers  or  employees  under  this  act  in  the  same 
manner  and  to  the  same  extent  as  if  such  operations  had  been 
carried  on  by  an  individual. 

§  16.  Widening  of  Allegany  river  and  Olean  creek;  title  to 
lands  purchased  or  condemned.  All  lands  purchased  or  condemn- 
ed for  such  improvements  which  shall  remain  after  the  completion 
of  the  work  herein  provided  to  be  done  shall  belong  to  the  city  of 
Olean  and  may  be  used  by  said  city  for  park  or  other  public  pur- 
poses. 

§  17.  Widening  of  Allegany  river  and  Olean  creek;  appropria- 
tion. The  sum  of  one  hundred  and  fifty  thousand  dollars  ($150,- 
000),  or  so  much  thereof  as  may  be  necessary,  is  hereby  appropri- 
ated out  of  any  moneys  in  the  state  treasury,  not  otherwise  ap- 
propriated, for  the  purposes  of  the  work  and  improvement  provided 
for  in  section  one  of  this  act,  to  be  paid  out  by  the  state  treas- 
urer on  the  warrant  of  the  comptroller  to  the  order  of  the  superin- 
tendent of  public  works,  but  no  part  of  the  said  sum  shall  be  avail- 
able for  any  purpose  until  the  sum  of  one  hundred  and  fifty  thou- 
sand dollars  shall  have  been  deposited  by  the  city  of  Olean  to  the 
credit  of  the  superintendent  of  public  works  in  a  bank  to  be  des- 
ignated by  him ;  and  no  part  of  said  appropriation  shall  be  avail- 
able except  as  hereinbefore  provided  and  for  advertising,  plans, 
surveys  and  acquisition  of  property  and  expenses  of  administration 
until  a  contract  for  the  completion  of  the  work  herein  authorized 
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shall  have  been  entered  into  by  the  superintendent  of  public  works 
with  some  -  responsible  party  or  corporation  within  the  sum  of 
three  hundred  thousand  dollars. 

CANDIDATES 

Nominations,  see  Election  Law,  §  48. 

CANNED  GOODS 

Marks,  see  General  Business  Law,  §  390. 

CANVASS 

Elections,  see  Election  Law,  §  372. 

CAPITAL 

Personal  loan  brokers,  see  Banking  Law,  §§  359-36L 

CAPITAL  STOCK 

Personal  loan  companies,  see  Banking  Law,  §  340. 

CARD  LISTS 

Registered  electors,  see  Election  Law,  §  485. 

CARP 

See  Conservation  Law,  §  255a. 

CARRIERS 

See  Railroad  Law. 

CATTLE 

Keeping  or  pasturing  on  Indian  lands,  see  Indian  Law,  §  28. 

CATTLE  GUARDS 

Railroads,  see  Railroad  Law,  §  52. 

CAYUGA  CANAL 

See  Canals,  Rivers  and  Lakes. 

CAZENOVIA  LAKE 

Open  season  for  yellow  perch,  see  Conservation  Law,  §  236a. 
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CEMETERIES 

See  Religious  Corporations  Law,  §  9;  Village  Law,  §  292a. 
Taking  for  river  improvements,  see  Conservation  Law,  §  447. 

CENSUS 
See  State  Law,  §§  140-158. 

CERTIFICATES 

Authority  of  insurance  brokers,  see  Insurance  Law,  §  143. 
Examination  of  architects,  see  General  Business  Law,  §  79a. 
Indebtedness,  river  improvements,  sec  Conservation  Law,  §  466. 
Inspection  of  shell  fish  grounds,  see  Conservation  Law,  §  312. 
Liquor  taxes,  see  Liquor  Tax  Law,  §§  8,  15. 
Name  under  which  business  is  conducted,  see  Penal  Law,  §  440. 
Organization  of  personal  loan  companies,  see  Banking  Law,  §  351. 
Personal  loan  brokers,  see  Banking  Law,  §  359. 
Registered  electors,  sec  Election  Law,  §  181. 

CERTIORARI 

See  Code  of  Civil  Procedure,  §  2148a. 

Review  of  decisions  of  boards  of  river  regulating  districts,  see 
Conservation  Law,  §  452. 

Review  of  determination  of  Tax  Commission  as  to  taxes  on  corpo- 
rations, see  Tax  Law,  §§  199,  200. 

Review  of  grant  or  refusal  of  license  for  milk  gathering  station,  see 
Agricultural  Law,  §  58. 

CHALLENGES 

Voters,  see  Election  Law,  §§  364,  486. 

CHAMPLAIN  CANAL 

See  Canals,  Rivers  and  Lakes. 

CHANGE  OF  VENUE 

Municipal  court,  see  New  York  City. 

CHARITABLE  CORPORATIONS 

Grants,  etc.,  to,  see  Real  Property  Law,  §  61. 

CHARITABLE  USES 

See  Personal  Property  Law,  §  16. 
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CHARITIES 

See  State  Charities  Law. 

CHARTERS 

See  New  York  City. 

CHATTEL  LOANS 

See  Banking  Law,  §§  340-373. 

CHATTEL  MORTGAGES 

See  Lien  Law,  §§  232,  235. 
Destruction,  etc.,  see  New  York  County. 
Foreclosure  in  municipal  court,  see  New  York  City. 

CHAUTAUQUA  COUNTY 

Transfer  tax  appraisers,  see  Tax  Law,  §  229. 

CHENANGO  CANAL 

See  Canals,  Rivers  and  Lakes. 

CHIEF  CITY  MAGISTRATE 

See  New  York  City. 

CHIEF  CLERKS 

Children's  courts,  see  New  York  City. 

City  magistrates'  courts,  see  New  York  City. 

CHIEF  GAME  PROTECTOR 

See  Conservation  Law. 

CHIEF  JUSTICE 

Court  of  special  sessions,  see  New  York  City. 
Inferior  criminal  courts,  see  New  York  City. 

CHIEF  MEDICAt  EXAMINER 

See  New  York  City. 

CHIEF  PROBATION  OFFICER 

Children's  courts,  see  New  York  City. 
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CHILDREN 

Adoption,  see  Benevolent  Orders  Law,  §§  12,  13;  Domestic  Re- 
lations Law,  §§  110-116. 

Children's  courts,  see  New  York  City. 

Child  welfare,  see  General  Municipal  Law,  §§  148-155. 

Destitute  children,  see  Penal  Law,  §  486. 

Guardians,  see  Code  of  Civil  Procedure,  §  2650. 

Guardians  ad  litem  in  municipal  court,  see  New  York  City. 

Hours  of  labor,  see  Labor  Law,  §§  161,  161a. 

Juvenile  delinquents,  see  State  Charities  Law. 

Offenses  against,  jurisdiction  of  county  court  of  Saratoga  Coun- 
ty, see  Criminal  Jurisdiction  and  Procedure. 

Special  guardians,  see  Code  of  Civil  Procedure,  §  2534. 

CHILDREN'S  COURTS 

See  New  York  City.  . 

CHILD  WELFARE 

See  General  Municipal  Law,  §§  148-155. 

CHIROPODISTS 

See  Public  Health  Law,  §  280. 

CITIES 

See  First  Class  Cities;  General  City  Law;  General  Municipal 
Law;  New  York  City;  Rapid  Transit;  Second  Class  Cities 
Law;  Village  Law. 

Local  boards  of  child  welfare,  see  General  Municipal  Law,  §§  148- 

Local  boards  of  health,  see  Public  Health  Law. 

CITIZENS 

Preference  in  employment  on  public  works,  see  Labor  Law,  §  14. 

CITY  COURT  OF  NEW  YORK 

Justices  of  as  referees,  see  Judiciary  Law,  §  117. 

CITY  MAGISTRATES'  COURTS 

See  New  York  City. 
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CIVIL  PROCEDURE 

See  Code  of  Civil  Procedure. 

CIVIL  SERVICE 

See  Civil  Service  Law. 

(Laws  1915,  eh.  9.    In  effect  Feb.  19,  1915.) 

§  1.  Provisional  appointments;  ratification.  If  at  any  time  prior 
to  July  first,  nineteen  hundred  and  fifteen,  it  is  impossible  to  provide 
an  appropriate  eligible  list  from  which  to  fill  any  vacancy  in  the  com- 
petitive class,  provisional  appointments  theretofore  made  may  be  rati- 
fied, continued  and  allowed  under  the  provisions  of  section  fifteen  of 
the  civil  service  law,  with  the  consent  of  the  state  commission  and 
the  approval  of  the  governor,  such  appointments  to  continue  tintil 
such  vacancy  can  be  filled  from  an  appropriate  eligible  list. 

(Laws  1915,  ch.  550.    In  effect  May  8,  1915.) 

§  1.  Restoration  to  eligible  list  of  certain  persons.  Any  person 
who  originally  entered  the  civil  service  as  the  result  of  a  competi- 
tive examination  and  who  while  holding  a  position  in  the  competi- 
tive class  under  the  civil  service  rules  has  been  separated  from  the 
service  though  the  abolition  of  any  department  or  ofiice  of  the  state 
government  between  the  first  day  of  January  and  the  'first  day  of 
July,  nineteen  hundred  and  fifteen,  through  no  delinquency  or  mis- 
conduct on  his  part,  shall  without  reference  to  any  provision  of  the 
civil  service  law  or  the  civil  service  rules  be  restored  to  the  nearest 
appropriate  eligible  list  without  re-examination  at  the  same  rating 
which  he  had  upon  the  list  from  which  he  was  originally  appointed. 

CIVIL  SERVICE  LAW 

(Laws  1909,  ch.  15.    Consol.  Laws,  ch.  7.) 

See  Civil  Service. 

ARTICLE  2 

GENERAL  PROVISIONS 

§  15.  Exemptions  from  competitive  examination.  1.  Whenever 
there  are  urgent  reasons  for  filling  a  vacancy  in  the  competitive 
class  and  there  is  no  list  of  persons  eligible  for  appointment  after 
competitive  examination,  the  appointing  officer  may  nominate  a 
person  to  the  state  or  municipal  commission  for  noncompetitive 
examination,  and  if  such  nominee  shall  be  certified  by  such  commis- 
sion as  qualified  after  such  noncompetitive  examination,  he  may  be 
appointed  provisionally  to  fill  such  vacancy  until  a  selection  and  ap- 
pointment can  be  made  after  competitive  examination,  but  such 
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provisional  appointment  shall  not  continue  for  a  longer  period  than 
four  months,  nor  shall  successive  provisional  appointments  be 
made  to  the  same  position  under  this  subdivision.  (Amended  by 
Laws  1915,  ch.  361,  §  1.    In  effect  April  26,  1915.) 

CLAIMS 

Attachment  in  municipal  court,  see  New  York  City. 
Compensation  for  injuries,  see  Workmen's  Compensation  Law. 
Decedent's  estate,  see  Code  of  Civil  Procedure,  §  2681. 

CLERKS 

Assembly,  see  Legislative  Law,  §§  7,  10. 

Bronx  county,  fees,  see  Bronx  County. 

County  clerks,  see  County  Law,  §§  166,  169;  New  York  County. 

Senate,  see  Legislative  Law,  §§  6,  10. 

State  prisons,  see  Prison  Law,  §  136. 

Town  assessors,  see  Town  Law,  §  125. 

Town  supervisors,  see  Town  Law,  §  125. 

CLERKS  OF  COURTS 

Children's  courts,  see  New  York  City. 

City  magistrates'  courts,  see  New  York  City. 

County  courts,  records  of  marriages,  see  Domestic  Relations  Law, 

§20. 
Court  of  claims,  see  Code  of  Civil  Procedure,  §§  266,  280. 
Fees,  see  Code  of  Civil  Procedure,  §  3306. 
Municipal  courts,  see  New  York  City. 

Supreme  court,  appellate  division,  see  Judiciary  Law,  §§  107,  275. 
Surrogates,  see  Code  of  Civil  Procedure,  §  2502. 

CLOSE  SEASON 

Fish,  etc.,  see  Conservation  Law. 

COAST  DEFENSES 

See  Military  Law,  §  120. 

CODE  OF  CIVIL  PROCEDURE 

CHAPTER  in.    TITLE  II.    ARTICLE  FIRST 

JURISDICTION  AND  POWE}RS;  DESIGNATION  OF  TERMS;  DISTRI- 
BUTION OF  BUSINESS  AMONG  THE  TERMS  AND  JUDGES ;  AT- 
TENDANTS UPON  THE  SITTINGS ;    MISCELLANEOUS  PROVISIONS 

§  23L    Reargument,  et  cetera,  when  cause  to  be  heard  in  anoth- 
er department.    Where  in  any  case  four  justices  of  the  appellate 
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division  in  any  department  are  not  qualified  to  sit  therein,  or  where 
the  justices  qualified  to  hear  the  appeal  are  equally  divided,  the  court 
must  direct  the  same  to  be  sent  to  another  department  to  be  speci- 
fied in  the  order  to  be  there  heard  and  determined.  Where  in  any 
case  when  an  appeal  to  the  appellate  division  of  any  department 
comes  on  for  argument,  and  the  justice  before  whom  the  action 
was  tried  or  who  granted  the  order  appealed  from,  is  a  member  of 
such  appellate  division,  the  appellant  may  make  an  application  to 
such  appellate  division  for,  and  the  court  may  grant,  an  order  di- 
recting that  such  appeal  be  sent  to  an  adjoinmg  department  to  be 
specified  in  the  order,  to  be  there  heard  and  determined.  The  ap- 
pellate division  may  in  any  other  appeal  make  an  order  in  the  fur- 
therance of  justice,  directing  that  such  appeal  be  sent  to  the  appel- 
late division  of  any  department  to  be  there  heard  and  determined. 
(Amended  by  Laws  1915,  ch.  553,  §  1.    In  effect  May  8,  1915.) 

CHAPTER  III.    TITLE  III.    ARTICLE  ONE 

COURT  OF  CLAIMS 

§  263.  Court  of  claims.  The  board  of  claims  is  hereby  abolished 
and  the  court  of  claims  re-established.  Such  court  shall  consist  of 
three  judges,  to  be  known  as  judges  of  the  court  of  claims,  who 
shall  be  appointed  by  the  governor,  by  and  with  the  advice  and  con- 
sent of  the  senate.  The  judges  first  appointed  shall  be  appointed  for 
terms  of  three,  six  and  nine  years,  respectively,  from  the  first  day 
of  January  of  the  calendar  year  in  which  such  appointments  shall 
be  made.  Thereafter  the  full  term  of  office  of  each  judge  shall 
be  nine  years.  Whenever  the  term  of  office  of  a  judge  shall  ex- 
pire, or  his  office  become  vacant  from  any  cause,  his  successor 
shall  be  appointed  for  the  unexpired  term.  Notwithstanding  the 
provisions  of  section  five  of  the  public  officers  law,  a  judge  of  the 
court  of  claims  shall  hold  over  and  continue  to  discharge  the 
duties  of  his  office,  after  the  expiration  of  the  term  for  which  he 
shall  have  been  chosen,  until  his  successor  shall  be  chosen  and 
qualified,  but  after  the  expiration  of  such  term  the  office  shall  be 
deemed  vacant  for  the  purpose  of  choosing  his  successor.  By  an 
order  to  be  filed  in  the  office  of  the  secretary  of  state,  the  gover- 
nor shall  designate  one  of  the  judges  as  presiding  judge,  who  shall 
act  as  such  during  his  term,  and  thereafter  upon  the  appointment 
of  his  successor,  the  governor  shall  designate  such  successor  or  any 
other  judge  of  the  court  as  presiding  judge,  who  shall  act  as  such 
during  his  term.  The  office  of  commissioner  of  claims  is  hereby 
abolished,  but  the  commissioners  now  in  office  shall  continue  to 
have  the  powers  and  duties  of  commissioners  of  claims  until  the  ap- 
pointment and  qualification  of  judges  of  the  court  of  claims,  ex- 
cept that  after  this  section  as  amended  takes  eflfect  and  until  the 
appointment  and  qualification  of  judges  of  the  court  of  claims  they 
shall  not  hear,  try  or  determine  any  claim,  or  entertain  a  motion 
or  make  an  order  affecting  the  substantial  rights  or  a  party.  Dur- 
ing the  period  of  sixty  days  after  the  first  appointment  and  quali- 
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fication  of  judges  hereunder,  such  commissioners  shall  have  power 
to  determine  and  dispose  of  questions,  claims  and  matters  which 
shall  have  been  finally  submitted  to  and  heard  by  such  board  on  or 
before  January  twenty-third,  nineteen  hundred  and  fifteen,  in  the 
same  manner  and  with  the  same  effect  as  if  such  board  had  not 
been  abolished.  Such  commissioners  shall  for  their  services  ren- 
dered during  such  period  of  sixty  days  receive  compensation  at 
the  rate  of  five  hundred  dollars  per  month.  A  judge  of  the  court 
of  claims,  appointed  under  the  provisions  of  this  section,  as  amend- 
ed, must  be  an  attorney  and  counselor-at-law  admitted  to  practice 
in  the  courts  of  this  state,  of  at  least  ten  years'  experience  in 
practice.  A  judge  shall  not  during  his  term  of  office  practice  the 
profession  of  law,  or  act  as  referee  in  any  action  or  proceeding  in 
any  court  of  this  state.  A  judge  shall  not  hold  any  other  office  or 
public  trust  to  which  any  salary  or  compensation  is  attached,  nor 
serve  as  a  member  of  any  political  committee.  Except  as  herein 
otherwise  provided,  the  judges  appointed  under  this  section  shall 
have  jurisdiction  to  hear  and  determine  all  matters  pending  in  the 
court  of  claims  at  the  time  they  shall  take  office,  and  all  matters 
pending  in  the  board  of  claims  at  the  time  when  this  section,  as 
amended  takes  effect,  shall  be  heard  and  determined  by  the  court 
of  claims.  Whenever  in  this  act  or  in  any  other  statute,  heretofore 
enacted  or  enacted  at  the  legislative  session  of  the  year  nineteen 
hundred  and  fifteen,  reference  is  made  to  the  board  of  claims  or  any 
officer  thereof,  the  same  shall  be  deemed  to  refer  to  and  mean  the 
court  of  claims  or  an  officer  thereof.  A  determination  of  the  board 
of  claims,  heretofore  rendered  shall  have  the  same  force  and  ef- 
fect and  be  subjected  to  the  same  procedure  as  provided  in  this 
article  for  a  judgment.  (Amended  by  Laws  1915,  ch.  1,  §  1.  In 
effect  Jan.  28,  1915.) 

Judges  of  the  court  of  claims  are  aUowed  to  serve  as  members  of  constitu- 
tional conventions,  and  receive  the  salary  attached  to  such  office,  by  Lrfivvs 
1915,  ch.  100,  §  2  (See  Public  Officers). 

§  264.  Jurisdiction.  The  court  of  claims  possesses  all  of  the 
powers  and  jurisdiction  of  the  former  board  of  claims.  It  also  has 
jurisdiction  to  hear  and  determine  a  private  claim  against  the 
state,  including  a  claim  of  an  executor  or  administrator  of  a 
decedent  who  left  him  or  her  surviving  a  husband,  wife  or  next  of  kin, 
for  damages  for  a  wrongful  act,  neglect  or  default,  on  the  part  of 
the  state  by  which  the  decedent's  death  was  caused,  which  shall 
have  accrued  within  two  years  before  the  filing  of  such  claim  and 
the  state  hereby  consents,  in  all  such  claims,  to  have  its  liability 
determined.  It  may  also  hear  and  determine  any  claim  on  the 
part  of  the  state  against  the  claimant,  or  against  his  assignor  at 
the  time  of  the  assignment,  and  must  render  judgment  for  such 
sum  as  should  be  paid, by  or  to  the  state.  But  the  court  has  no 
jurisdiction  of  a  claim  submitted  by  law  to  any  other  tribunal 
or  officer  for  audit  or  determination  except  where  the  claim  is 
founded  upon  express  contract  and  such  claim,  or  some  part  there- 
of, has  been  rejected  by  such  tribunal  or  officer.    In  no  case  shall 
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any  liability  be  implied  against  the  state,  and  no  award  shall  be 
made  on  any  claim  against  the  state  except  upon  such  legal  evi- 
dence as  would  establish  liability  against  an  individual  or  corpora- 
tion in  a  court  of  law  or  ec^uity.  No  claim  other  than  for  the  ap- 
propriation of  land  shall  be  maintained  against  the  state  unless  the 
claimant  shall  within  six  months  after  such  claim  shall  have  ac- 
crued, file  in  the  office  of  the  clerk  of  the  court  of  claims  and  with 
the  attorney-general  a  written  notice  of  intention  to  file  a  claim 
against  the  state,  stating  the  time  when,  and  the  place  where 
such  claim  arose  and  in  detail  the  nature  of  the  same,  which  no- 
tice shall  be  signed  and  verified  by  the  claimant  before  an  officer 
authorized  to  administer  oaths.  The  attorney-general  may  re- 
quire any  person  filing  such  a  notice  of  claim  for  any  cause  what- 
ever against  the  state  to  be  sworn  before  him  or  one  of  his  deputies 
designated  by  him  for  that  purpose  within  the  county  of  the 
claimant's  residence,  relating  to  such  claim,  and  when  so  sworn, 
to  answer  orally  as  to  any  facts  relative  to  the  justness  of  such 
claim.  Willful  false  swearing  before  the  attorney-general  or  deputy 
attorney-general  is  perjury  and  punishable  as  such.  Provided 
further,  that  nothing  herein  contained  shall  be  construed  to  allow 
the  court  to  hear  any  claim  which  as  between  citizens  of  the  state 
would  be  barred  by  lapse  of  time  or  of  any  claim  heretofore  ac- 
crued and  of  which  the  said  court  or  board  has  had  jurisdiction  and 
which  was  barred  by  lapse  of  time  at  the  date  when  this  -section, 
as  amended,  takes  effect.  Provided  further,  that  the  court  shall 
have  jurisdiction,  and  may  hear  and  determine  all  claims  accrued 
and  actually  filed  at  any  time  prior  to  September  first,  nineteen 
hundred  and  twelve,  and  filed  within  two  years  from  the  time  they 
accrued,  though  no  notice  of  intention  to  file  was  given,  as  required 
by  this  section,  if  such  claims  when  filed  were  not  barred  by  lapse 
of  time  and  the  court  or  board  had  jurisdiction  and  authority  to 
hear  and  determine  the  same  except  for  the  lack  of  such  notice; 
and  such  jurisdiction  shall  attach  without  refiling  or  previous  no- 
tice.   (Amended  by  Laws  1915,  ch.  1,  §  1.    In  effect  Jan.  28,  1915.) 

§  265.  Rules  and  procedure.  The  court  may  establish  rules  for 
its  government,  and  the  regulation  of  practice  therein;  prescribe 
the  forms  and  methods  of  procedure  before  it,  vacate  or  modify 
judgments  and  grant  new  trials,  and  except  as  otherwise  provided  in 
said  rules  and  regulations,  or  the  code  of  civil  procedure,  the 
practice  shall  be  the  same  as  in  the  supreme  court.  Rules  of  the 
board  of  claims  or  former  court  of  claims,  now  in  force,  shall  con- 
tinue to  be  the  rules  of  the  court  of  claims  until  changed  by  such 
court.    (Amended  by  Laws  1915,  ch.  1,  §  1.    In  effect  Jan.  28,  1915.) 

§  266.  Officers.  The  court  of  claims  shall  appoint  and  may  at 
pleasure  remove,  a  clerk,  a  deputy  clerk,  a  stenographer,  and  a 
marshal,  who  shall  also  act  as  messenger;  and  they  shall  perform 
such  duties  as  the  court  may  prescribe.  Before  entering  upon  the 
duties  of  his  office,  the  clerk  shall  make  and  file  in  the  office  of  the 
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comptroller,  a  bond  for  the  faithful  performance  of  his  duties  in 
an  amount  and  with  sufficient  sureties  to  be  approved  by  at  least 
two  of  the  judges,  which  approval  shall  be  endorsed  on  said  bond. 
The  court  may  also  appoint  such  other  employees  as  may  be 
needed.  The  clerk,  deputy  and  stenographer  appointed  by  the 
board  of  claims  are  continued  as  such  officers  and  employees  of  the 
court  of  claims  until  the  appointment  and  qualification  of  their 
successors.  (Amended  by  Laws  1915,  ch.  1,  §  1.  In  effect  Jan. 
28,  1915.) 

§  268.  Sessions;  duty  of  sheriff.  The  court  shall  hold  at  least 
eight  sessions  each  year,  and  unless  otherwise  ordered  by  the  court 
shall  be  held  as  follows:  On  the  fourth  Monday  of  January  at 
the  city  of  Albany;  on  the  third  Monday  of  February  at  the  city 
of  Syracuse ;  on  the  fourth  Monday  of  March  at  the  city  of  Utica ; 
on  the  fourth  Monday  of  April  at  the  city  of  Albany;  on  the 
fourth  Monday  of  May  at  the  city  of  Rochester;  on  the  third 
Monday  of  June  at  the  city  of  Buffalo;  on  the  fourth  Monday  of 
vSeptember  at  the  city  of  Albany;  on  the  fourth  Monday  of  No- 
vember at  the  city  of  Albany,  and  it  may  also  hold  adjourned 
or  special  sessions  at  such  other  times  and  places  in  the  state  as 
it  may  determine.  It  may  also  hold  a  session  and  take  testimony 
where  the  claimant  resides  or  where  the  claim  is  alJ^ged  to  have 
arisen,  or  in  the  vicinity,  and  may  view  any  premises  affected  by 
the  proceedings,  and  in  case  of  any  appropriation  of  land  by  the 
state,  the  value  of  which  shall  exceed  five  hundred  dollars,  it  shall 
be  the  duty  of  the  court,  or  the  judge  or  judges  hearing  the  claim, 
to  view  the  premises  affected  by  the  appropriation.  The  sheriff 
of  any  county,  except  Albany,  shall  furnish  for  the  use  of  the  court 
suitable  rooms  in  the  court  house  of  his  county  for  any  session 
ordered  to  be  held  thereat  and  shall  if  required  attend  said  session. 
His  fees  for  attendance  shall  be  paid  out  of  the  contingent  fund 
of  the  court  at  the  same  rate  as  for  attending  a  term  of  the  supreme 
court  in  that  county. 

A  session  of  the  court  may  be  conducted  and  testimony  and 
proof  taken  and  arguments  heard  thereat,  by  one  or  more  judges 
to  be  designated  by  the  presiding  judge;  but  no  determination  or 
judgment  of  the  court  shall  be  rendered  except  upon  the  con- 
currence of  at  least  two  of  the  judges  of  the  court.  Not  more  than 
three  judges  shall  sit  in  any  case. 

Adjourned  or  special  sessions,  of  the  board  of  claims  heretofore 
designated  to  be  hereafter  held,  shall  be  held  as  sessions  of  the 
court  of  claims  unless  such  court  shall  cancel  such  designations. 
(Amended  by  Laws  1915,  ch.  1,  §  1,  and  Laws  1915,  ch.  100,  §  1. 
In  effect  March  19,  1915.) 

§  279.  Salaries  and  expenses  of  judges.  Each  judge  of  the 
court  of  claims  shall  receive  an  annual  compensation  of  eight 
thousand  dollars,  payable  monthly,  and  all  actual  and  necessary 
traveling  and  other  expenses  and  disbursements  incurred  or  made 
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by  them  in  the  discharge  of  their  official  duties  elsewhere  than  in 
Albany,  payable  monthly,  by  the  state  treasurer  on  the  audit  and 
warrant  of  the  comptroller.  (Amended  by  Laws  1915,  ch.  1,  §  1. 
In  effect  Jan.  28,  1915.) 

§  280.  Salaries  of  officers  of  court  of  claims.  Each  officer  of 
the  court  of  claims  shall  receive  an  annual  salary,  payable  monthly, 
and  other  compensation  as  follows : 

1.  The  clerk,  three  thousand  dollars. 

2.  The  court  stenographers,  who  shall  also  be  deputy  clerks, 
two  thousand  five  hundred  dollars  and  five  cents  a  folio  for  copies 
of  minutes  and  testimony  furnished  at  the  request  of  the  claimant. 

3.  The  attendant,  including  his  services  as  messenger,  twelve 
hundred  dollars. 

4.  The  clerk,  court  stenographers  and  attendant  shall  be  paid 
their  actual  expenses  while  in  the  discharge  of  their  respective 
duties,  elsewhere  than  in  the  city  of  Albany,  to  be  audited  by  the 
court  and  paid  from  the  contingent  fund.  No  charge  shall  be 
made  against  the  state  by  the  clerk  or  the  stenographers  for  copies 
of  minutes,  testimony  or  papers,  furnished  to  the  attorney-general 
or  to  the  court  or  filed  in  the  office  of  the  clerk.  (Amended  by 
Laws  1915,  ch.  1,  §  1,  and  Laws  1915,  ch.  100,  §  1.  In  effect  March 
19,  1915.) 

§  282.  Additional  judges.  The  number  of  judges  to  constitute 
the  court  of  claims  may  be  increased  to  not  more  than  five  as  pro- 
vided by  this  section.  If  the  attorney-general  shall  at  any  time 
certify  to  the  governor  in  writing  that  the  accumulation  of  business 
in  the  court  of  claims  requires  for  the  disposal  thereof  an  addition- 
al judge  or  judges,  specifying  the  number,  not  more  than  two,  the 
governor  may  appoint,  by  and  with  the  advice  and  consent  of  the 
senate,  such  additional  judge  or  judges,  each  of  whom  shall  be  an 
attorney  and  counselor-at-law,  admitted  to  practice  in  the  courts 
of  this  state  of  at  least  ten  years'  experience  in  practice.  The 
terms  of  any  such  additional  judge  shall  expire  January  first,  nine- 
teen hundred  and  eighteen.  If  a  vacancy  shall  occur  otherwise  than 
by  expiration  of  term  in  the  office  of  any  such  additional  judge, 
his  successor  shall  be  appointed  by  the  governor,  by  and  with 
the  advice  and  consent  of  the  senate,  for  the  unexpired  term  of  his 
predecessor  in  office.  If  at  any  time  prior  to  January  first,  nine- 
teen hundred  and  eighteen,  it  appears  to  the  satisfaction  of  the 
governor  that  the  necessity  for  having  any  such  additional  judge 
no  longer  exists,  he  may  file  a  certificate  to  such  effect  in  the  of- 
fice of  the  secretary  of  state  and  thereupon  the  term  of  such"  addi- 
tional judge  shall  expire.  Such  an  additional  judge  shall,  during 
his  term  of  office,  receive  the  same  compensation  and  be  allowed 
his  expenses,  payable  at  the  same  time  and  in  the  same  manner  as 
a  judge  of  the  court  of  claims.  Except  as  herein  provided  the 
provisions  of  section  two  hundred  and  sixty-three  relating  to 
judges  of  the  court  of  claims  shall  apply  to  any  such  additional 
judge.  (Added  by  Laws  1915,  ch.  1,  §  2.  In  effect  Jan.  28,  1915.) 
N.X.Laws  '15—6 
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CHAPTER  VIII.    TITLE  VI.    ARTICLE  SECOND 

PREFERRED  AND  DEFERRED  CAUSES 

§  793.  Where  an  order  is  necessary.  Where  the  right  to  a 
preference  depends  upon  facts  which  do  not  appear  in  the  plead- 
ings or  other  papers  upon  which  the  cause  is  to  be  tried  or  heard, 
the  party  desiring  a  preference  must  procure  an  order  therefor 
from  the  court,  or  a  judge  thereof,  upon  notice  to  the  adverse 
party.  A  copy  of  the  order  must  be  served  with  or  before  the 
notice  of  trial  or  argument.  Such  an  order  is  not  appealable,  but 
it  may  be  vacated  by  the  judge  or  judges  holding  the  term  at 
which  the  preferred  cause  is  noticed  for  trial  or  hearing,  or  by 
such  other  justice,  or  at  such  other  term  of  court,  or  at  such 
other  time  as  shall  be  prescribed  by  the  general  or  special  rules 
of  practice.  But  a  preliminary  order  is  not  requisite  in  a  case  em- 
braced within  subdivision  first  or  second  of  the  last  section  but 
one,  and  the  order  in  a  case  embraced  within  subdivision  six 
thereof  may  be  made  ex  parte,  and  is  conclusive.  Where  no  order 
is  required,  a  claim  for  preference,  specifying  the  provision  of 
law  under  which  the  claim  is  made,  may  be  inserted  in  the  note 
of  issue  to  be  filed  with  the  clerk,  and  it  shall  then  be  the  duty 
of  such  clerk  to  place  such  cause  in  its  proper  place  among  the 
preferred  causes  at  the  head  of  the  calendar;  except  that  in  the 
counties  of  New  York,  Bronx,  Kings,  Queens  and  Erie,  and  the 
seventh  judicial  district,  no  action  or  special  proceeding  shall 
be  placed  as  a  preferred  cause  upon  the  calendar  of  any  circuit 
court  or  trial  term  or  special  term  of  any  court  as  herein  provided, 
but  the  party  desiring  a  preference  of  any  cause  shall  serve  upon 
the  opposite  party,  with  his  notice  of  trial,  a  notice  that  an  ap- 
plication will  be  made  to  the  court  at  the  opening  thereof,  or  to 
such  justice  or  other  term  of  court  or  at  such  other  time  as  shall 
be  prescribed  by  the  general  or  special  rules  of  practice,  for  leave 
to  move  the  same  as  a  preferred  cause,  and  if  the  right  to  a  pref- 
erence depends  upon  facts  which  do  not  appear  in  the  pleadingr. 
or  other  papers  upon  which  the  case  is  to  be  tried  the  notice  must 
be  accompanied  by  an  affidavit  showing  such  facts.  In  said  coun- 
ties of  New  York,  Bronx,  Kings,  Queens  and  Erie  and  in  the 
seventh  judicial  district,  the  application  for  a  preference  shall  be 
made  at  the  opening  of  the  court,  or  to  such  justices  or  other 
term  of  court,  or  at  such  other  time  as  shall  be  prescribed  by  the 
general  or  special  rules  of  practice,  and  if  it  shall  appear  that  the 
cause  is  entitled  to  a  preference  and  is  intended  to  be  moved  for 
trial  at  or  for  the  term  for  which  the  application  is  made,  the  court 
or  justice  must  designate  a  day  certain,  during  that  term,  on  which 
day  the  said  cause  shall  then  be  heard;  if  there  be  two  or  more 
causes  so  designated  for  trial  for  the  same  day,  the  said  causes 
shall  be  heard  in  the  order  of  their  date  of  issue.  (Amended  by 
Laws  1915,  ch.  633,  §  1.    In  effect  May  14,  1915.) 
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CHAPTER  IX.    TITLE  I.    ARTICLE  FIRST 

COMPETENCY  OF  A  WITNESS ;     EVIDKNCE  IN  PARTICULAR  CASES 

§  831.  When  husband  and  wife  not  competent  witnesses;  when 
competent.  A  husband  or  wife  is  not  competent  to  testify  against 
the  other,  upon  the  trial  of  an  action,  or  the  hearing  upon  the 
merits  of  a  special  proceeding,  founded  upon  an  allegation  of 
adultery,  except  to  prove  the  marriage  or  disprove  the  allegation 
of  adultery.  However,  if  upon  such  trial  or  such  hearing  the 
party  against  whom  the  allegation  of  adultery  is  made  produces 
evidence  tending  to  prove  any  of  the  defenses  thereto  mentioned 
in  section  seventeen  hundred  and  fifty-eight  of  this  act,  the  other 
party  is  competent  to  testify  in  disproof  of  any  such  defense.  A 
husband  or  wife  shall  not  be  compelled,  or  without  consent  of  the 
other  if  living,  allowed  to  disclose  a  confidential  communication 
made  by  one  to  the  other  during  marriage.  In  an  action  for  crim- 
inal conversation,  the  plaintiff's  wife  is  not  a  competent  witness 
for  the  plaintiff,  but  she  is  a  competent  witness  for  the  defendant, 
as  to  any  matter  in  controversy;  except  that  she  cannot,  without 
the  plaintiff's  consent,  disclose  any  confidential  communication  had 
or  made  between  herself  and  the  plaintiff.  (Amended  by  Laws 
1915,  ch.  181,  §  1.    In  effect  April  3,  1915.) 

CHAPTER  IX.    TITLE  L    ARTICLE  SECOND 

ADMINISTRATION  OF  AN  OATH  OR  AFFIRMATION 

§  842.  Before  whom  oaths  and  affidavits  may  be  taken.  An 
oath  or  affidavit,  required  or  authorized  by  law,  except  an  oath  to 
a  juror  or  a  witness  upon  a  trial,  an  oath  of  office,  and  an  oath  or 
acknowledgment  required  by  law  to  be  taken  before  a  particular 
officer,  may  be  taken  before  a  judge,  clerk,  deputy  clerk,  or  special 
deputy  clerk,  of  a  court,  a  notary  public,  mayor,  justice  of  the 
peace,  a  city  magistrate  of  any  of  the  cities  of  this  state,  or  police 
justice  thereof,  surrogate,  special  county  judge,  special  surrogate, 
county  clerk,  deputy  county  clerk,  special  deputy  county  clerk,  or 
commissioner  of  deeds,  within  the  district  in  which  the  officer  is 
authorized  to  act,  except  that  a  justice  of  the  peace  may  take  such 
oath  or  affidavit  anywhere  in  the  county  containing  the  town  or 
city  in  which  he  is  authorized  to  act;  and  when  certified  by  the 
officer,  to  have  been  taken  before  him,  may  be  used  in  any  court, 
or  before  any  officer  or  other  person.  (Amended  by  Laws  1915, 
ch.  146,  §  1.    In  effect  Sept.  1,  1915.) 

CHAPTER  IX.    TITLE  II 

COMPELLING  THE  ATTENDANCE  AND  TESTIMONY  OF  A  WITNESS 

§  867-a.  Subpoena  duces  tecum  relating  to  hospital  records. 
Where  a  subpoena  duces  tecum  shall  be  served  upon  a  public  hos- 
pital, or  superintendent  or  officer  thereof,  requiring  the  production 
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of  any  books  of  such  hospital,  showing  certain  entries  or  records 
therein,  or  any  other  record  or  data  relating  to  the  physical  condi- 
tion or  treatment  of  a  patient,  a  transcript  of  such  entries  or  rec- 
ords or  data  duly  certified  by  the  superintendent  of  such  hospital 
or  his  assistant  and  delivered  to  the  court  or  tribunal  requiring  it 
shall  be  deemed  sufficient  compliance  with  such  subpoena,  unless 
otherwise  ordered  by  the  court,  and  any  such  transcript  authenti- 
cated and  pr^uced  as  herein  provided,  shall  be  deemed  evidence  as 
if  the  original  of  such  books,  entries  or  records  were  produced. 
(Added  by  Laws  1915,  ch.  325,  §  1.    In  effect  Sept.  1,  1915.) 

CHAPTER  IX.    TITLE  V 

MISCELLANEOUS  PROVISIONS 

§  961.  Searching  records  in  the  surrogate's  offices  and  certify- 
ing in  regard  thereto.  A  surrogate's  clerk  must,  upon  request,  and 
upon  payment  of,  or  offer  to  pay,  the  fees  allowed  by  law,  or,  if 
no  fees  are  expressly  allowed  by  law,  fees  at  the  rate  allowed 
to  a  county  clerk  for  a  similar  service,  diligently  search  the  files, 
papers,  records  and  dockets  in  the  surrogate's  office;  and  either 
make  one  or  more  transcripts  therefrom,  and  certify  to  the  correct- 
ness thereof,  and  to  the  search,  or  certify  that  a  document  or  paper 
cannot  be  found  in  such  office.  (Amended  bv  Laws  1915,  ch.  207, 
§  1.    In  effect  Sept.  1,  1915.) 

CHAPTER  X.    TITLE  L    ARTICLE  FIRST 

ISSUES  AND  THE  MODE  OF  TRIAL  THEREOF 

§  977.     Notice  of  trial  and  note  of  issue;  calendar  to  be  prepared. 

At  any  time  after  the  joinder  of  issue,  and  at  least  fourteen  days  be- 
fore the  commencement  of  the  term,  either  party  may  serve  a  notice 
of  trial.  The  party  serving  the  notice  must  file  with  the  clerk  a 
note  of  issue,  stating  the  title  of  the  action,  the  names  of  the  attor- 
neys, the  time  when  the  last  pleading  was  served,  the  nature  of  the 
issue,  whether  of  fact  or  of  law;  and  if  an  issue  of  fact,  whether 
it  is  triable  by  jury,  or  by  the  court,  without  a  jury,  and  the  particu- 
lar nature  of  the  same  and  the  object  of  the  action.  The  note  of 
issue  must  be  filed  at  least  twelve  days  before  the  commencement  of 
the  term.  The  clerk  must  thereupon  enter  the  qause  upon  the  cal- 
endar according  to  the  date  of  issue.  The  clerk  must  prepare  the 
calendar  and  have  the  necessary  copies  ready  for  distribution  at 
least  five  days  before  the  commencement  of  the  term.  In  the  coun- 
ties of  New  York,  Kings,  Bronx,  Queens,  Nassau,  Richmond,  Al- 
bany, Erie,  Niagara,  Monroe,  Onondaga,  Schenectady,  and  West- 
chester, where  a  party  has  served  a  notice  of  trial,  and  filed  a  note 
of  issue,  for  a  term  at  which  the  case  is  not  tried,  it  is  not  necessary 
for  him  to  serve  a  new  notice  of  trial,  or  file  a  new  note  of  issue,  for 
a  succeeding  term ;  and  the  action  must  remain  on  the  calendar  un- 
til it  is  disposed  of.  (Amended  by  Laws  1915,  ch.  60,  §  1.  In  ef- 
lect  March  11,  1915.) 
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CHAPTER  XI.    TITLE  I.    ARTICLE  THIRD 

DOCKETING  JUDGMENT,  ETC. 

§  1245-a.  Current  docket  books.  The  county  clerk  of  New  York 
county  and  the  county  clerk  of  Bronx  county  must  keep  books  to 
be  known  as  current  docket  books.  Each  half  page  of  space  in  each 
book  shall  be  consecutively  numbered  in  a  series  of  consecutive 
numbers  for  each  year  and  shall  be  devoted  to  one  action.  On  a 
half  page  so  numbered  the  clerk  shall  enter  the  title  of  the  action 
having  the  same  consecutive  number  for  that  year,  with  the  names 
of  the  plaintiffs  and  defendants  and  attorneys  in  full,  and  in  chron- 
ological order  a  brief  description  of  each  paper  as  it  is  filed,  togeth- 
er with  the  date  of  filing  thereof,  also  the  verdict,  report  or  decision, 
if  any,  rendered  in  the  action  as  of  the  date  of  the  rendering  thereof, 
also  all  orders  and  judgments  in  the  action.  All  interlocutory  and 
provisional  proceedings,  and  proceedings  supplementary  to  execu- 
tion, shall  be  entered  on  the  same  half  page  of  the  docket  as  the  ac- 
tion out  of  which  they  arise,  except  in  actions  where  the  entries 
are  so  voluminous  as  to  require  one  or  more  additional  half  pages 
of  space;  in  which  case  the  entries  shall  be  continued  under  the 
same  number  upon  other  pages  of  that  or  a  subsequent  docket  book, 
reference  thereto  being  entered  at  the  end  of  the  first  and  all  addi- 
tional half  pages,  and  the  clerk  upon  entering  the  description  of  a 
paper  filed  in  an  action  shall  enter  upon  its  front  page  and  opposite 
the  title  caption  the  number  of  the  action  and  the  filing  date  and 
number  of  entry  of  the  paper.  There  shall  be  kept  an  alphabetical 
index  of  all  the  actions  entered  in  such  current  docket  books  during 
any  year,  which  index  shall  consist  of  two  sets  of  separate  volumes, 
one  set  to  be  designated  and  used  for  indexing  actions  wherein  the 
plaintiff  or  plaintiffs  are  individuals,  including  all  individual  mem- 
bers of  a  copartnership  or  of  a  firm  doing  business  under  a  firm 
name  or  style  as  stated  in  the  title  of  the  action,  and  the  other  set 
to  be  designated  and  used  for  indexing  actions  wherein  the  plain- 
tiff or  plaintiffs  are  corporations,  a  joint  stock  company,  a  copart- 
nership or  a  firm  name  or  style  under  which  a  person  or  persons  are 
doing  business.  Each  of  such  sets  of  index  books  shall  have  a  sepa- 
rate volume  or  volumes  for  each  letter  of  the  alphabet,  and  the 
volumes  designated  and  used  for  indexing  actions  wherein  the  plain- 
tiff or  plaintiffs  are  individuals  shall  have  a  marginal  page  index 
showing  each  letter  of  the  alphabet  in  order,  and  shall  have  the 
designation  of  its  set  of  books,  its  letter  and  the  year  or  years  of  its 
entries  plainly  marked  on  its  back  and  cover  and  on  every  page. 
And  all  such  actions  shall  be  indexed  in  such  index  volumes. accord- 
ing to  all  the  plaintiffs  of  each  title,  in  the  same  manner  as  it  is  pro- 
vided in  section  twelve  hundred  and  forty-five  that  judgment  debt- 
ors shall  be  docketed  in  the  judgment  docket  books,  and  in  every 
case  the  serial  number  of  the  action  shall  be  entered  opposite  the 
name  indexed.  Within  three  days  after  a  summons,  writ  or  other 
original  process  is  served  in  an  action  in  the  supreme  court,  New 
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York  county,  or  in  an  action  in  the  supreme  court,  Bronx  county,  or 
in  an  action  in  the  county  court,  Bronx  county,  the  attorney  or  par- 
ty causing  the  same  to  be  served  shall  file  said  process  with  proof 
of  service  in  the  office  of  the  clerk  who  has  custody  of  the  records 
of  the  court  in  which  the  action  is  brought.  The  said  clerk  shall, 
upon  receipt  thereof,  stamp  the  same  upon  its  front  page  with  a 
certain  number  to  be  one  of  the  series  for  that  year,  and  enter  in 
the  current  docket  book,  on  the  half  page  bearing  the  same  num- 
ber, the  names  of  the  parties  as  they  appear  on  said  process,  and  the 
name  and  address  of  the  attorney  who  issued  the  same.  And  the 
attorney  or  party  causing  such  summons,  writ  or  original  process 
to  be  served  shall,  upon  demand,  give  to  the  party  so  served,  or  to 
the  attorney  of  such  party,  the  number  so  stamped  by  the  clerk, 
stamped  or  indorsed  upon  a  paper  with  the  title  of  the  action,  and 
the  name  and  address  of  the  attorney  or  party  who  made  or  caused 
the  service  to  be  made.  All  papers  in  the  action  shall  bear  the  same 
number  and  year  as  the  summons,  writ  or  other  original  process, 
which  number  shall  constitute  a  part  of  the  title  of  such  action.  All 
original  papers  in  the  action,  with  proof  or  admission  of  their  serv- 
ice, not  later  than  the  day  after  their  service,  shall  be  filed  with  or 
mailed  to  the  clerk  who  stamped  the  number  on  the  summons,  writ 
or  other  original  process.  All  papers  to  be  hereafter  filed  with  the 
clerk  of  New  York  county,  or  with  the  clerk  of  Bronx  county  must 
be  flat  and  filed  flat.  The  word  "action"  as  used  in  this  section 
shall  mean  "action  or  special  proceeding."  Whenever  a  paper  per- 
taining to  any  action  begun  prior  to  the  passage  of  this  act  is  filed 
in  the  office  of  the  clerk  who  has  custody  of  the  records  of  the  court 
in  which  the  action  is  pending  the  clerk  shall  upon  receipt  of  such 
paper  stamp  the  same  upon  the  front  page  with  a  certain  number, 
to  be  one  of  a  series  of  consecutive  numbers  for  the  year  in  which 
said  action  was  brought,  and  shall  enter  in  a  current  docket  book 
prepared  for  that  year  the  names  of  the  parties  to  the  action  and  the 
name  and  address  of  the  attorney  who  filed  the  paper,  in  the  same 
manner  as  if  such  paper  were  the  original  summons,  writ  or  other 
process  in  such  action ;  and  the  clerk  shall  as  soon  as  practicable 
thereafter  stamp  or  indorse  that  number  upon  every  paper  in  that 
action  theretofore  filed  in  his  office  and  shall  enter  such  papers,  as 
they  are  so  numbered,  in  such  docket  book  in  the  same  manner  as 
if  such  docketing  had  been  begun  with  the  first  paper  in  such  action. 
And  all  such  entries  in  such  docket  books  of  actions  begun  prior  to 
the  passage  of  this  act  shall  be  indexed  in  separate  volumes  for  each 
letter  of  the  alphabet,  and  for  corporations,  a  joint  stock  company, 
a  copartnership  or  a  person  or  persons  doing  business  under  a  firm 
name  or  style,  as  hereinbefore  provided,  in  the  same  manner  as  ac- 
tions begun  after  the  passage  of  this  act  are  hereinbefore  directed 
to  be  indexed.  Whenever  an  action  is  transferred  to  another  court, 
or  the  place  of  trial  changed,  the  clerk  to  whom  the  papers  in  such 
action  are  delivered  shall  enter  in  the  current  docket  book  in  which 
he  makes  entries  copies  of  all  entries  theretofore  made  in  said  action, 
and  shall  continue  to  make  subsequent  entries  therein  in  the  same 
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manner  as  if  the  process  had  originally  been  filed  with  him.  All 
papers  numbered  and  docketed  as  herein  directed  shall  be  filed  to- 
gether; and  on  the  entry  of  final  judgment  in  any  action  all  the 
papers  in  that  action  shall  be  arranged  in  the  order  of  the  dates  on 
which  they  were  filed  and  shall  be  fastened  or  bound  together  flat 
with  the  judgment-roll  and  so  filed.  The  county  clerk  of  New  York 
county  shall  appoint,  subject  to  the  rules  of  the  state  civil  service 
commission,  such  subordinates  as  may  be  necessary  for  the  work 
required  to  be  done  in  his  office  under  the  provisions  of  this  act,  and 
shall  designate  the  positions  and  fix  the  compensation  of  such  sub- 
ordinates, subject  to  the  approval  of  the  board  of  estimate  and  ap- 
portionment of  the  city  of  New  York ;  and  the  comptroller  of  the 
city  of  New  York  shall  issue  and  sell  certificates  of  indebtedness  to 
an  amount  sufficient  to  provide  for  the  payment  of  the  salaries  of 
such  subordinates  during  the  year  nineteen  hundred  and  twelve, 
which  shall  be  a  charge  against  the  county  of  New  York,  and  an 
amount  sufficient  to  pay  and  discharge  the  certificates  so  issued 
shall  be  included  in  the  budget  made  by  said  board  of  estimate  and 
apportionment  for  the  year  nineteen  hundred  and  thirteen. 
(Amended  by  Laws  1915,  ch.  567,  §  1.    In  effect  May  10,  1915.) 

CHAPTER  XI.    TITLE  11.    ARTICLE  FIRST 

CONFESSION  OF  JUDGMENT 

§  1275.     Statement  to  be  filed,  and  judgment  entered.    At  any 

time  within  three  years  after  the  statement  is  verified,  it  may  be 
filed  with  the  county  clerk  of  the  county  of  which  the  defendant 
was  a  resident  at  the  time  of  making  such  statement,  or,  where 
the  sum,  for  which  judgment  is  confessed,  does  not  exceed  two 
thousand  dollars,  exclusive  of  interest  from  the  time  of  making 
the  statement,  with  the  clerk  of  the  city  court  of  the  city  of  New 
York,  provided,  however,  that  the  defendant  at  time  of  making 
such  statement  was  a  resident  of  the  city  of  New  York.  There- 
upon the  clerk  must  enter,  in  like  manner  as  a  judgment  is  en- 
tered in  an  action,  a  judgment  for  the  sum  confessed,  with  costs, 
which  he  must  tax,  to  the  amount  of  fifteen  dollars,  besides  dis- 
bursements taxable  in  an  action.  If  the  statement  is  filed  with 
a  county  clerk,  the  judgment  must  be  entered  in  the  supreme 
court;  if  it  is  filed  with  the  clerk  of  another  court,  specified  in 
this  section,  the  judgment  must  be  entered  in  the  court  of  which 
he  is  clerk.  But  a  judgment  shall  not  be  entered  upon  such  a 
statement,  after  the  defendant's  death.  (Amended  by  Laws  1915, 
ch.  639,  §  1.    In  effect  Sept.  1,  1915.) 

CHAPTER  XII.    TITLE  III 

APPEAL  TO  THE  SUPREME  COURT  FROM  AN  INFERIOR  COURT 

§  1344.  Appeal,  where  and  how  heard;  appellate  term  of  the 
supreme  court  for  the  first  and  second  departments.  1.  An  ap- 
peal taken  as  prescribed  in  this  title  must  be  heard  by  the  ap- 
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pellate  division  of  the  supreme  court,  except  that  appeals  from 
judgments  or  orders  of  the  municipal  court  of  the  city  of  New 
York,  or  from  judgments  or  orders  of  the  city  court  of  the  city 
of  New  York  may  be  heard  either  by  the  appellate  division  of 
the  supreme  court  or  by  not  less  than  three  justices  of  the  su- 
preme court  in 'each  of  the  first  and  second  judicial  departments, 
who  shall  be  designated  for  that  purpose  by  the  justices  of  the 
appellate  division  sitting  in  said  departments  and  who  shall  be 
known  as  the  appellate  term  of  the  supreme  court  in  the  first  and 
second  departments,  respectively. 

2.  When  an  appeal  shall  have  been  heard  and  determined  by 
an  appellate  term  constituted  as  herein  provided,  the  justices  there- 
of or  a  justice  of  the  appellate  division  in  the  same  department 
may  allow  a  further  appeal  to  be  taken  from  that  determination 
to  said  appellate  division. 

3.  Appeals  from  inferior  courts  heretofore  heard  by  the  superior 
court  of  Buffalo  shall  be  heard  by  the  appellate  division  of  the 
supreme  court  in  the  fourth  judicial  department  or  by  such  jus- 
tice or  justices  of  the  supreme  court  as  may  be  designated  for  that 
purpose  by  the  justices  of  the  appellate  division  of  said  department. 

4.  The  provisions  of  title  fourth  of  this  chapter,  relating  to  the 
hearing  of  appeals  taken  in  the  supreme  court  and  to  subsequent 
proceedings  thereupon,  apply  to  an  appeal  taken  as  prescribed  in 
this  title,  except  as  specified  in  the  next  following  section  and 
except  as  otherwise  provided  in  a  statute  enacted  by  the  legislature 
in  the  year  nineteen  hundred  and  fifteen,  entitled  **An  act  in  rela- 
tion to  the  municipal  court  of  the  city  of  New  York,  and  repealing 
certain  statutes  aflPecting  such  court,  its  justices  and  officers." 
(Amended  by  Laws  1915,  ch.  623,  §  1.     In  eflfect  May  14,  1915.) 

CHAPTER  XIV.    TITLE  I.    ARTICLE  FOURTH 

ACTION  TO  FORECLOSE  A  MORTGAGE 

§  1633.     Disposition  of  surplus;    duties  of  officer  making  sale. 

If  there  is  any  surplus  of  the  proceeds  of  the  sale,  after  paying  the 
expenses  of  the  sale,  and  satisfying  the  mortgage  debt  and  the 
costs  of  the  action,  it  must  be  paid  into  court,  for  the  use  of  the 
person  or  persons  entitled  thereto.  If  any  part  of  the  surplus 
remains  in  court  for  the  period  of  three  months,  the  court  must, 
if  no  application  has  been  made  therefor,  and  may  if  an  applica- 
tion therefor  is  pending,  direct  it  to  be  invested  at  interest,  for 
the  benefit  of  the  person  or  persons  entitled  thereto,  to  be  paid 
upon  the  direction  of  the  court.  Within  thirty  days  after  com- 
pleting the  sale,  and  executing  the  proper  conveyance  to  the  pur- 
chaser, unless  such  time  be  extended  by  an  order  of  the  court  en- 
tered in  the  office  of  the  clerk  within  said  thirty  days,  the  officer 
making  the  sale  must  file  with  the  clerk  his  report  under  oath  of 
the  disposition  of  the  proceeds  of  the  sale,  accompanied  by  vouchers 
of  the  persons  to  whom  payments  were  ordered  to  be  made. 
Where  real  property,  or  an  interest  in  real  property,  liable  to 
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be  disposed  of  as  prescribed  in  article  third  of  title  four  of  chapter 
eighteen  of  this  act,  is  sold  in  an  action  or  special  proceeding,  or 
otherwise,  to  satisfy  a  mortgage  or  other  lien  thereupon,  which 
accrued  during  the  decedent's  lifetime,  the  surplus  money  must 
be  paid  into  the  surrogate's  court  having  jurisdiction  to  issue  let- 
ters testamentary  or  of  administration  upon  the  estate  of  the 
decedent,  in  the  following  cases: 

1.  Where  eighteen  months  have  not  elapsed  since  the  date  when 
letters  testamentary  or  of  administration  were  first  issued. 

2.  Where  a  proceeding  for  a  judicial  settlement  of  the  accounts 
of  such  executor  or  administrator  has  been  commenced  within 
eighteen  months  from  the  date  of  the  issue  of  such  letters  and  is 
still  pending. 

3.  Where  no  such  letters  have  been  issued  and  two  years  have 
not  elapsed  since  the  death  of  the  decedent. 

Money  paid  into  the  surrogate's  court,  as  herein  provided,  may 
be  paid  out  to  the  executor  or  administrator  of  the  decedent,  as 
directed  by  an  order  of  the  surrogate's  court,  to  be  accounted  for 
by  him  upon  the  judicial  settlement  of  his  accounts;  or,  in  a 
special  proceeding  brought  for  that  purpose  in  the  surrogate's 
court,  an  order  may  be  entered  directing  distribution  to  the  per- 
sons entitled  thereto,  in  case  eighteen  months  have  elapsed  since 
letters  testamentary  or  of  administration  were  first  issued  upon 
the  estate  of  the  decedent,  or,  in  case  no  such  letters  have  been 
issued,  and  two  years  have  elapsed  since  the  death  of  the  decedent. 
(Amended  by  Laws  1915,  ch.  643,  §  1.    In  effect  May  14,  1915.) 

CHAPTER  XIV.    TITLE  L    ARTICLE  NINTH 

PROVISIONS  APPLICABLE  TO  TWO  OR  MORE  OF  THE  ACTIONS 
SPECIFIED  IN  THIS  TITLE 

§  1678.  Sale;  notice  of;  how  conducted.  A  sale  made  in  pur- 
suance of  any  provision  of  this  title,  must  be  at  public  auction  to 
the  highest  bidder.  Notice  of  such  sale  must  be  given  by  the  offi- 
cer making  it,  as  prescribed  in  section  fourteen  hundred  and  thirty- 
four  of  this  act  for  the  sale  by  a  sheriff  of  real  property,  by  virtue 
of  an  execution,  unless  the  property  is  situated  wholly  or  partly 
in  a  city  or  in  an  incorporated  village  of  the  first  class  in  which  a 
daily,  semi-weekly  or  tri-weekly  newspaper  is  published,  and,  in  that 
case,  by  publishing  notice  of  the  sale  in  such  a  daily,  semi-weekly  or 
tri-weekly  paper,  at  least  twice  in  each  week  for  three  successive 
weeks,  or  in  a  weekly  paper  published  in  a  city,  once  in  each  of  the 
six  weeks,  immediately  preceding  the  sale,  or  in  the  counties  of 
New  York  and  Kings  in  two  such  daily  papers.  If  the  officer  ap- 
pointed to  make  such  sale  does  not  appear  at  the  time  and  place 
where  such  sale  has  been  advertised  to  take  place,  then  in  that  case 
the  attorney  for  the  plaintiff  may  postpone  or  adjourn  such  sale, 
not  to  exceed  four  weeks,  during  which  time  such  attorney  may 
make  application  to  the  court  to  have  another  person  appointed  to 
make  such  sale.    Notice  of  the  postponement  of  the  sale  must  be 
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published  in  the  paper  or  papers  wherein  the  notice  of  sale  was  pub- 
lished. The  terms  of  the  sale  must  be  made  known  at  the  sale,  and 
if  the  property,  or  any  part  thereof,  is  to  be  sold  subject  to  the 
right  of  dower,  charge  or  lien,  that  fact  must  be  declared  at  the 
time  of  the  sale.  If  the  property  consists  of  two  or  more  distinct 
buildings,  farms  or  lots  they  shall  be  sold  separately,  unless  other- 
wise ordered  by  the  court;  and  provided,  further,  that  where  two 
or  more  buildings  are  situated  on  the  same  city  lot,  they  be  sold  to- 
gether. (Amended  by  Laws  1915,  ch.  319,  §  1.  In  effect  Sept.  1, 
1915.) 

CHAPTER  XV.    TITLE  III.    ARTICLE  FIRST 

ACTIONS  BY  OR  AGAINST  EXE^aiTOR.  ETC. 

§  1836.  Costs,  when  awarded,  et  cetera.  Where  it  appears  in 
a  case  specified  in  the  last  section  that  the  plaintiff's  demand 
was  presented  within  the  time  limited  by  a  notice  published  as 
prescribed  by  law,  requiring  creditors  to  present  their  claims  and 
that  the  payment  thereof  was  unreasonably  resisted  or  neglected, 
the  court  may  award  costs  and  disbursements  or  disbursements 
without  costs  against  the  executor  or  administrator  to  be  collected 
either  out  of  his  individual  property  or  out  of  the  property  of  the 
decedent  as  the  court  directs,  having  reference  to  the  facts  which 
appear  upon  the  trial.  Where  the  action  is  brought  in  the  supreme 
court,  or  any  county  court,  the  facts  must  be  certified  by  the  judge 
ot  referee  before  whom  the  trial  took  place.  (Amended  by  Laws 
1915,  ch.  638,  §  1.    In  effect  May  14,  1915.) 

CHAPTER  XV.    TITLE  III.    ARTICLE  SECOND 

ACTION  BY  A  CREDITOR,  AGAINST  HIS  DEBTOR'S  NEXT  OF 
KIN,  LEGATr^,  HEIR  OR  DEVISEE 

§  1844.  When  action  therefor  may  be  brought  against  heirs  and 
devisees.  An  action,  to  enforce  the  liability  declared  in  section  one 
hundred  and  one  of  the  decedent  estate  law,  cannot  be  maintained, 
except  in  one  the  following  cases : 

1.  Where  one  year  has  elapsed  since  the  death  of  the  decedent, 
and  no  letters  testamentary,  or  letters  of  administration,  upon  his 
estate,  have  been  granted  within  the  state. 

2.  Where  eighteen  months  have  elapsed  since  letters  testamen- 
tary, or  letters  of  administration,  upon  his  estate,  were  granted, 
within  the  state.  (Amended  by  Laws  1915,  ch.  636,  §  L  In  eflfect 
May  14,  1915.) 

CHAPTER  XV.    TITLE  IV.    ARTICLE  FOURTH 

CERTAIN  ACTIONS  TO  RECOVER  DAMAGES  FOR  WRONGS 

§  1902.  Action  for  causing  death  by  negligence,  et  cetera.  The 
executor  or  administrator  duly  appointed  in  this  state,  or  in  any 
other  state,  territory  or  district  of  the  United  States,  or  in  any  for- 
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eign  country,  of  a  decedent  who  has  left  him  or  her  surviving  a  hus- 
band, wife,  or  next  of  kin,  may  maintain  an  action  to  recover  dam- 
ages for  a  wrongful  act,  neglect  or  default,  by  which  the  decedent's 
death  was  caused,  against  a  natural  person  who,  or  a  corporation 
which,  would  have  been  liable  to  an  action  in  favor  of  the  decedent 
by  reason  thereof  if  death  had  not  ensued.  Such  an  action  must  be 
commenced  within  two  years  after  the  decedent's  death.  When  the 
husband,  wife  or  next  of  kin,  do  not  participate  in  the  estate  of 
decedent,  under  a  will  appointing  an  executor,  other  than  such  hus- 
band, wife  or  next  of  kin,  who  refuses  to  bring  such  action,  then 
such  husband,  wife  or  next  of  kin  shall  be  entitled  to  have  an  ad- 
ministrator appointed  for  the  purpose  of  prosecuting  such  action 
for  their  benefit.  (Amended  by  Laws  1915,  ch.  620,  §  1.  In  effect 
Sept.  1,  1915.) 

§  1903.  Distribution  of  damages  recovered.  The  damages  re- 
covered in  an  action,  brought  as  prescribed  in  the  last  section,  or 
obtained  through  settlement  without  action,  are  exclusively  for 
the  benefit  of  the  decedent's  husband  or  wife,  and  next  of  kin ;  and, 
when  they  are  collected,  they  must  be  distributed  by  the  plaintiff, 
or  representative,  as  if  they  were  unbequeathed  assets,  left  in  his 
hands,  after  payment  of  all  debts,  and  expenses  of  administration; 
subject  however  to  the  following  provisions,  to  wit: 

1.  In  case  the  decedent  shall  have  left  him  surviving  a  wife  or 
husband,  but  no  children,  the  damages  recovered  shall  be  for  the 
sole  benefit  of  such  wife  or  husband. 

2.  In  case  the  decedent  leaves  neither  husband,  wife,  nor  issue, 
but  leaves  a  mothex,  and  a  father  who  has  abandoned  him,  or  who 
has  left  the  maintenance  and  support  of  their  child  to  the  mother, 
the  damages  or  recovery  shall  be  for  the  sole  benefit  of  such  mother. 

3.  In  case  the  decedent  leaves  no  husband  or  wife,  issue  or  father, 
or  having  left  a  father  entitled  to  recovery,  who  dies  prior  to 
the  recovery  or  verdict,  the  damages  or  recovery  shall  be  for  the 
sole  benefit  of  the  mother  if  then  living. 

The  reasonable  expenses  of  the  action,  or  settlement,  the  reason- 
able funeral  expenses  of  the  decedent,  and  the  commissions  of  the 
plaintiff  or  representative,  upon  the  residue  may  be  fixed  by  the  sur- 
rogate, upon  notice,  given  in  such  a  manner  and  to  such  persons,  as 
the  surrogate  deems  proper  or  upon  the  judicial  settlement  of  the 
account  of  the  plaintiff,  or  representative,  and  may  be  deducted 
from  the  recovery.  (Amended  by  Laws  1915,  ch.  641,  §  1.  In  effect 
Sept.  1,  1915.) 

CHAPTER  XVL    TITLE  II.    ARTICLE  SECOND 

THE  WRIT  OF  HABEAS  CORPUS,  TO  BRING  UP  A  PERSON  TO 

TESTIFY 

§  2011.  The  last  three  sections  qualified.  Such  a  writ  may  be 
issued  by  the  appellate  division  of  the  supreme  court  in  any  de- 
partment, or  by  the  presiding  justice  thereof,  upon  such  terms  and 
conditions,  and  under  such  regulations  as  such  appellate  division  or 
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presiding  justice  prescribes,  to  bring  up  a  prisoner  sentenced  to 
death,  upon  the  application  of  or  upon  notice  to  the  district  attor- 
ney of  the  county  in  which  the  attendance  of  the  prisoner  is  desired 
and  upon  proof  that  such  prisoner  is  a  necessary  and  material  wit- 
ness in  a  criminal  action  then  pending  and  that  the  interests  of  pub- 
lic justice  require  his  attendance. 

A  writ  shall  not  be  issued,  by  virtue  of  either  of  the  last  three  sec- 
tions, or  in  any  way  except  as  in  this  section  provided  for,  to  bring 
up  a  prisoner  sentenced  to  death.  Nor  shall  it  be  issued  to  bring 
up  a  prisoner  confined  under  any  other  sentence  for  a  felony;  ex- 
cept by  and  in  the  discretion  of  a  justice  of  the  supreme  court  upon 
such  notice  to  the  district  attorney  of  the  county  wherein  the  pris- 
oner was  convicted,  and  upon  such  terms  and  Conditions,  and  un- 
der such  regulations,  as  the  judge  prescribes.  (Amended  by  Laws 
1915,  ch.  354,  §  1.    In  effect  April  23,  1915.) 

CHAPTER  XVI.    TITLE  II.    ARTICLE  SEVENTH 

THE  WRIT  OF  CERTIORARI,  TO  REVIEW  THE  DETERMINATION 
OF  AN  INFERIOR  TRIBUNAL 

§  2148-a.  Relief  as  on  mandamus  or  vice  versa.  Whenever  a 
writ  of  certiorari  shall  be  applied  for  or  granted  under  this  article, 
and  it  shall  appear  at  any  stage  of  the  proceedings,  or  upon  ap- 
peal, that  the  appropriate  remedy  upon  the  facts  pleaded  or  proved 
is  mandamus,  the  proceedings  may  be  amended  upon  such  terms 
as  may  be  just,  and  may  be  continued  and  determined  by  the  court 
and  at  the  term  where  then  pending,  or  remitted  to  the  proper 
term  or  court  to  be  disposed  of,  in  order  that  the  relief  may  be 
finally  granted  which  is  appropriate  to  the  facts,  to  the  same  ex- 
tent as  if  the  application  had  been  in  the  first  instance  for  a  writ 
of  mandamus  under  article  four  of  this  title;  and  likewise,  if  a 
writ  of  mandamus  is  applied  for  or  issued  under  article  four  of  this 
title,  and  it  shall  appear,  at  any  stage  of  the  proceedings,  or  upon 
appeal,  that  certiorari  under  this  article  is  the  appropriate  remedy, 
the  proceedings  may  be  amended  accordingly  upon  such  terms 
as  are  just,  and  continued  and  determined  by  the  court  and  at  the 
term  where  then  pending,  or  be  remitted  to  the  proper  term  or 
court  to  be  disposed  of;  and  such  relief  may  be  finally  ordered 
as  might  have  been  granted  if  such  writ  of  certiorari  had  been 
issued  or  applied  for  in  the  first  instance.  And  in  either  case,  the 
court  may  correct  by  amendment  all  defects  and  irregularities  in 
matters  of  form,  or  procedure,  and  may  bring  in  all  parties  neces- 
sary to  completely  determine  the  matter  and  award  the  appropriate 
relief  upon  the  facts  established.  (Added  by  Laws  1915,  ch.  23L 
§  1.    In  effect  April  7,  1915.) 
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CHAPTER  XVII.    TITLE. VI 

PROCEEDINGS  FOR  THE  APPOINTMENT  OF  A  COMMITTEE  OF  THE 
PERSON,  AND  THE  PROPERTY,  OF  A  LUNATIC,  IDIOT,  OR  HABITU- 
AL DRUNKARD;  GENERAL  POWERS  AND  DUTIES  OF  THE  COM- 
MITTEE 

§  2337.  Security  to  be  given  by  committee.  The  provisions 
of  sections  twenty-five  hundred  and  seventy-six,  twenty-six  hundred 
and  fifty  and  twenty-six  hundred  and  fifty-two  of  this  act,  respect- 
ing the  security  to  be  given  by  the  guardian  of  the  person  or  of  the 
property  of  an  infant,  appointed  by  a  surrogate's  court,  except 
that  part  thereof  authorizing  the  appointment  of  an  associate  with 
the  guardian  and  the  security  to  be  given  in  such  a  case,  apply  to 
a  committee  of  the  person  or  of  the  property,  appointed  as  pre- 
scribed in  this  article.  A  committee  of  the  property  cannot  enter 
upon  the  execution  of  his  duties,  until  security  is  given,  as  pre- 
scribed by  the  court.  A  committee  of  the  person  cannot  enter  upon 
the  execution  of  his  duties,  until  security  is  given,  if  required  by  the 
court.    (Amended  by  Laws  1915,  ch.  637,  §  1.    In  effect  May  14,  1915.) 

§  2338.  Compensation  of  committee.  A  committee  of  the  prop- 
erty is  entitled  to  the  same  compensation  as  an  executor,  adminis- 
trator or  testamentary  trustee.  But  in  a  special  case  where  his 
services  exceed  those  of  an  executor  or  administrator,  the  supreme 
court  or  a  county  court  within  the  county  may  allow  him  such  an 
additional  compensation  for  such  additional  services  as  it  deems 
just.  The  compensation  of  a  committee  of  the  person  must  be  fixed 
by  the  court  and  paid  by  the  committee  of  the  property,  if  any,  out 
of  the  funds  in  his  hands.  The  additional  compensation  authorized 
by  this  section  may  be  allowed  to  the  committee  upon  any  judicial 
settlement  made  by  him,  and  shall  be  for  such  additional  services 
up  to  and  including  such  settlement.  (Amended  by  Laws  1915, 
ch.  652,  §  1.    In  eflfect  Sept.  1,  1915.) 

§  2341.  Committee  of  property;  to  file  inventory  and  account. 
The  provisions  of  sections  twenty-six  hundred  and  sixty  and 
twenty-six  hundred  and  sixty-one  of  this  act,  requiring  the  gen- 
eral guardian  of  an  infant's  property,  appointed  by  a  surrogate's 
court,  to  file  in  the  month  of  January  in  each  year  an  inventory, 
account  and  affidavit,  and  prescribing  the  form  of  the  papers  so  to 
be  filed,  apply  to  a  committee  of  the  property  appointed,  as  pre- 
scribed in  this  title.  For  the  purpose  of  making  that  application 
the  committee  is  deemed  a  general  guardian  of  the  property;  the 
person  with  respect  to  whom  he  is  appointed,  is  deemed  a  ward 
and  the  papers  must  be  filed  in  the  office  of  the  clerk  of  the  court 
by  which  the  committee  was  appointed,  or  if  he  was  appointed  by 
the  supreme  court,  in  the  clerk's  office  where  the  order  appointing 
him  is  entered,  and,  if  the  incompetent  person  for  whom  such  com- 
mittee is  appointed  has  been  committed  to  a  state  institution,  and 
is  an  inmate  thereof,  a  duplicate  of  such  inventory,  account,  and 
affidavit,  shall  be  filed  also  by  said  committee  with  the  superintend- 
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ent  or  officer  having  special  jurisdiction  over  the  institution  where 
the  incompetent  person  is  confined.  In  every  case  where  a  com- 
mittee has  used  or  employed  the  services  of  an  incompetent  person, 
with  respect  to  whom  he  has  been  appointed  a  committee,  or  where 
moneys  have  been  earned  by  or  received  on  behalf  of  such  incompe- 
tent person,  the  committee  must  account  for  any  moneys  so  earned 
or  derived  from  such  services,  the  same  as  for  other  property  or 
assets  of  the  incompetent  person.  (Amended  by  Laws  1915,  ch. 
630,  §  1.    In  effect  May  14,  1915.) 

§  2344.  Property,  when  to  be  restored;  disposition  in  case  of 
death.  Where  a  person,  of  whose  property  a  committee  has  been 
appointed,  as  prescribed  in  this  title,  dies  during  his  incompetency, 
the  power  of  the  committee  ceases;  and  the  property  of  the  de- 
cedent must  be  administered  and  disposed  of,  as  if  a  committee  had 
not  been  appointed.  The  committee  may,  in  such  case,  render  to 
the  court  by  which  he  was  appointed,  a  final  account  of  his  proceed- 
ings, touching  the  property  of  the  incompetent.  Such  account 
shall  contain  an  inventory  in  the  form  prescribed  by  section  twen- 
ty-six hundred  and  sixty  of  this  act  and  a  full  and  true  account  in 
form  of  debtor  and  creditor  of  all  his  receipts  and  disbursements, 
and  there  shall  be  appended  thereto  an  affidavit  of  the  committee 
in  the  form  prescribed  by  section  twenty-six  hundred  and  sixty-one 
of  this  act.  Notice  of  the  application  for  settlement  of  such  ac- 
count shall  be  given  in  such  manner  as  the  court  may  direct,  to 
the  sureties  on  the  official  bond  of  the  committee  or  the  legal  repre- 
sentatives of  such  sureties,  and  to  the  executor  or  administrator 
of  the  decedent,  if  any ;  and  if  there  be  no  executor  or  adminis- 
trator, to  the  decedent's  husband  or  wife,  and  heirs  and  next  of  kin, 
or  if  any  of  those  persons  shall  have  died,  to  his  executor  or  ad- 
ministrator. Such  account  shall  be  judicially  settled,  adjusted  and 
determined  and,  as  to  the  proofs  and  vouchers  in  support  there- 
of, shall  be  subject  to  the  provisions  of  article  one  of  title  five  of 
chapter  eighteen  of  this  act  with  respect  to  the  accounting  of 
executors  and  administrators.  (Amended  by  Laws  1915,  ch.  632, 
§  1.    In  effect  May  14,  1915.) 

CHAPTER  XVII.    TITLE  VII 

PROCEEDINGS  FOR  TUB  DISrOSlTION  OF  THE.  REAL  PROrERTY 
OF  AN  INFANT,  LUNATIC,  IDIOT.  OR  HABITUAL  DRUNKARD 

§  2351.  Bond  of  committee  of  lunatic,  etc.  An  application  to 
sell,  mortgage,  release,  or  lease  real  property,  or  an  interest  in 
real  property,  of  a  lunatic,  idiot  or  habitual  drunkard,  cannot  be 
granted,  unless  a  committee  of  his  property  has  been  appointed. 
Upon  such  an  application,  if  it  is  made  by  the  committee,  the  court 
must  make  an  order,  directing  him  to  file  with  the  clerk,  a  bond, 
with  either  individual  or  corporate  surety,  approved  by  the  court 
as  to  form,  amount  and  sufficiency  of  surety,  conditioned  for  the 
faithful  discharge  of  his  trust;   for  the  paying  over  and  investing 
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of,  and  accounting  for,  all  moneys  received  by  him  in  the  special 
proceeding,  according  to  the  direction  of  any  court  having  author- 
ity to  give  directions  in  the  premises;  and  for  the  observance  of 
the  directions  of  the  court,  in  relation  to  the  trust.  If  the  appli- 
cation is  made  by  any  other  person,  an  order  must  be  made  there- 
upon, requiring  the  committee  to  show  cause  why  he  should  not 
file  such  a  bond.  If,  after  hearing  the  committee,  the  court  is  of 
the  opinion,  that  there  is  a  probable  cause  for  granting  the  appli- 
cation, it  may  make  an  order,  requiring  the  committee  to  file  such 
a  bond ;  or,  if  the  committee  so  elects,  or  fails  to  file  the  bond 
as  directed  in  the  order,  it  may  appoint  a  suitable  person  to  be  the 
special  guardian  of  the  incompetent  person,  with  respect  to  the 
proceedings,  who  must  thereupon  file  such  a  bond.  Where  an 
application  is  made  to  release  an  inchoate  right  of  dower,  appli- 
cation must  be  made  by  the  husband  of  the  lunatic,  idiot  or  habitual 
drunkard  and  may  be  made  before  or  after  a  committee  has  been 
appointed,  except  that  application  may  be  made  by  the  committee 
of  the  property  of  the  lunatic,  idiot,  or  habitual  drunkard  in  any 
case  where,  at  the  time  of  the  application,  the  property  to  which 
the  inchoate  right  of  dower  attaches  has  already  been  sold  by  the 
husband  and  the  wife  has  not  joined  in  the  conveyance  or  other- 
wise released  her  inchoate  right  of  dower.  When  the  application 
is  made  by  the  husband,  the  court  may  appoint  him  special  guard- 
ian, and  he  must  file  a  bond  as  herein  provided.  (Amended  by 
Laws  1915,  ch.  241,  §  1.    In  effect  Sept.  1,  1915.) 

§  2361.  Disposition  of  proceeds ;  accounting.  The  court  must, 
by  order,  direct  the  disposition  of  the  proceeds  of  such  a  sale, 
mortgage,  release  or  lease.  It  must  direct  the  investment  of  any 
portion  thereof  belonging  to  the  infant  or  incompetent  person, 
which  is  not  needed  for  the  payment  of  debts,  or  the  safe-keeping, 
or  the  immediate  maintenance  and  education,  of  himself  or  his 
family,  or  for  the  preservation  or  improvement  of  his  real  prop- 
erty or  his  interest  in  real  property.  It  must  require  a  report, 
under  oath,  of  the  disposition  and  investment  thereof,  to  be  made 
as  soon  as  practicable,  and  must  compel  periodical  accounts  to  be 
rendered  thereafter  by  each  person,  who  is  intrusted  with  the 
proceeds,  or  any  part  thereof.  Where  an  inchoate  right  of  dower 
is  released  as  prescribed  in  this  title  and  such  release  is  to  accom- 
pany a  sale  by  the  husband  of  the  property  to  which  the  inchoate 
right  of  dower  attaches,  the  court  shall  make  an  order  requiring 
one-third  of  the  amount  realized  on  the  sale  of  the  property  to 
which  the  inchoate  right  of  dower  attached  to  be  invested  by  the 
special  guardian,  or  paid  into  the  court  to  be  held  for  the  benefit 
of  the  husband  during  his  life  and  upon  his  death  for  the  benefit 
of  the  wife  during  her  life,  or  the  court  may  direct  said  amounts 
to  be  paid  to  the  husband  upon  his  giving  a  bond  in  the  penalty  of 
at  least  double  the  amount  so  received  for  such  release,  with  at 
least  two  sureties,  who  shall  justify  in  double  the  amount  of  such 
penalty,  conditioned  for  the  repayment  as  the  court  shall  direct 
by  his  executors  oir  administrators  of  such  amount  upon  the  death 
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of  the  husband.  Where  an  inchoate  right  of  dower  is  released 
as  prescribed  in  his  title,  and,  at  the  time  of  the  application,  the 
property  to  which  the  inchoate  right  of  dower  attaches  has  already 
been  sold  by  the  husband,  and  the  wife  has  not  joined  in  the  con- 
veyance or  otherwise  released  her  inchoate  right  of  dower,  the 
court  shall  make  an  order  that,  as  the  consideration  for  the  re- 
lease, or  as  part  of  the  consideration  therefor,  there  be  paid  to 
the  special  guardian  or  into  the  court  an  amount  to  be  fixed  by 
the  court  as  equal  to  one-third  of  the  fair  market  value  of  the 
property,  to  be  invested  by  the  special  guardian  or  held  by  the 
court  for  the  benefit  of  the  person  making  such  payment  during 
the  life  of  the  husband,  and  upon  his  death  for  the  benefit  of  the 
wife  during  her  life,  and  upon  her  death  to  be  returned  to  the 
person  making  such  payment  or  to  his  executors,  administrators 
or  assigns ;  or  in  lieu  of  such  payment  the  court  may  allow  a  bond 
to  be  given  in  the  penalty  of  at  least  double  the  amount  so  fixed 
as  equal  to  one-third  of  the  fair  market  value  of  the  property,  with 
at  least  two  sureties,  who  shall  justify  in  double  the  amount  of  such 
penalty,  conditioned  for  the  payment  as  the  court  shall  direct,  up- 
on the  death  of  the  husband  leaving  the  wife  surviving,  of  the 
said  sum  so  fixed  as  equal  to  one-third  of  the  fair  value  of  the 
property,  to  be  held  for  the  benefit  of  the  wife  during  her  life  and 
upon  her  death  to  be  returned  to  the  person  giving  such  bond  or 
to  his  executors,  administrators  or  assigns.  In  case  by  any  con- 
tingency, infants  not  in  being  may  thereafter  become  possessed  of 
any  interest  in  said  premises  so  sold,  mortgaged  or  leased,  the 
court,  in  case  of  a  sale,  shall  cause  the  proceeds  of  the  sale,  after 
paying  the  costs  and  expenses  of  the  same,  to  be  placed  at  interest 
for  the  benefit  of  the  persons  who  are,  or  who  may  ultimately  be 
entitled  to  the  same,  and  shall  not  authorize  the  distribution  of 
the  same  in  advance  of  said  contingency,  except  upon  a  petition  of 
some  person  entitled  thereto,  and  upon  filing  a  bond  in  such  pen- 
alty as  the  court  shall  direct,  with  two  or  more  sureties  approved 
by  the  court,  and  conditioned  that  in  case  of  any  contingency  by 
which  any  infant  not  then  in  being  shall  thereafter  become  entitled 
to  any  of  the  proceeds  of  the  sale,  that  said  petitioner  will  pay 
to  said  person  or  persons  his  or  their  proportionate  share  of  the 
money  so  paid  over  to  said  petitioner;  and  in  the  case  of  the 
mortgaging  of  said  real  estate  the  proceeds  of  the  same,  after  pay- 
ing costs  and  expenses,  shall  be  paid  out  and  disbursed  under  the 
direction  of  the  court  only  for  the  purpose  of  paying  lawful  charges 
thereon,  or  repairing,  improving,  building  upon  or  otherwise  en- 
hancing in  value  any  real  estate  so  mortgaged  as  aforesaid. 

In  the  case  of  an  infant  residing  without  the  state,  and  having 
in  the  state  or  country  where  he  or  she  resides  a  general  guardian 
or  person  duly  appointed  under  the  laws  of  such  state  or  country, 
to  the  control  and  entitled,  by  the  laws  of  such  state  or  country,  to 
the  custody  of  the  money  of  said  infant,  the  court,  upon  satisfac- 
tory proof  of  such  facts  and  the  sufficiency  of  the  bond  or  security 
given  by  such  general  guardian  or  person  in  such  state  or  country 
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by  the  certificate  of  a  judge  of  a  court  of  record  of  such  state  or 
country,  or  otherwise,  may  direct  that  the  portion  of  such  infant 
arising  upon  such  sale  shall  be  paid  over  to  such  general  guardian 
or  person.  (Amended  by  Laws  1915,  ch.  629,  §  1.  In  effect  Sept. 
1,  1915.) 

CHAPTER  XVII.    TITLE  IX 

PROCEEDINGS  TO  FORECLOSR  A  MORTGAGE  BY  ADVERTISE  MEAT 

§  2408.  Limitation  of  last  four  sections.  The  last  four  sections 
do  not  apply  to  surplus  money/arising  upon  the  sale  of  real  prop- 
erty, of  which  a  decedent  died  seized,  where  letters  testamentary 
or  letters  of  administration,  upon  the  decedent's  estate,  were,  within 
two  years  before  the  sale,  issued  from  a  surrogate's  court  within 
the  state,  having  jurisdiction  to  issue  them.  (Amended  by  Laws 
1915,  ch.  626,  §  1.    In  effect  May  14,  1915.) 

CHAPTER  XVIL    TITLE  XII.    ARTICLE  SECOND 

THE  RECEIVER 

§  2471.  Receiver  and  his  accounts  are  subject  to  the  control  of 
the  court.  A  receiver,  appointed  as  prescribed  in  this  article,  is 
subject  to  the  direction  and  control  of  the  court  out  of  which  the 
execution  was  issued,  except  where  a  receiver  is  appointed  by  the 
city  court  of  the  city  of  New  York  or  by  a  county  court,  or  a  jus- 
tice of  said  courts,  he  is  subject  to  the  direction  and  control  of  the 
said  court  or  justice.  Where  an  order  has  been  made,  extendino^  a 
receivership  to  a  special  proceeding  founded  upon  a  subsequent 
judgment,  the  control  over,  and  direction  of,  the  receiver,  with  re- 
spect to  that  judgment,  remain  in  the  court  or  justice  to  whose 
control  and  direction  he  was  originally  subject.  lie  shall  keep 
accounts  of  his  receivership  and  vouchers  for  all  moneys  paid  out. 
An  interested  party  may  appear  by  serving  upon  the  receiver  and 
filing  in  the  court  a  written  notice. 

The  receiver  may  file  his  account  and  thereupon  move  for  either 
an  intermediate  or  final  judicial  settlement  thereof.  Should  the 
receiver  fail  to  file  an  account  and  apply  for  the  above  relief  within 
a  reasonable  time,  an  interested  party  may  apply  for  an  order  di- 
rected to  the  receiver.  The  account  must  contain  a  full  and  true 
statement  as  to  all  property  and  the  disposition  thereof.  It  must  be 
verified  to  the  effect,  that  it  is  true  to  the  knowledge  of  the  re- 
ceiver, except  as  to  the  matters  therein  stated  to  be  alleged  on  in- 
formation  and  belief,  and  that  as  to  those  matters,  he  believes  it 
to  be  true,  that  the  sources  of  his  information  and  grounds  of  his 
belief  are  as  therein  set  forth,  and  he  knows  of  no  error  or  omis- 
sion to  the  prejudice  of  the  judgment  debtor,  creditor,  surety,  or 
other  person  interested.  All  vouchers  must  be  numbered  and  classi- 
fied and  a  summary  of  the  totals,  together  with  the  total  payment 
made  or  due  to  each  person,  shall  be  made  part  of  and  accompany 
the  account.  The  court  may  direct  the  receiver  to  attend  and  be  ex- 
amined under  oath  as  to  the  account,  the  discharge  of  his  duties, 
N.Y.Laws  '15—7 
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or  any  other  matter  relating-  to  the  administration  thereof.  He  may 
be  allowed  without  a  voucher,  any  proper  item  of  expenditure  for 
postage,  affidavits  or  acknowledgments,  or  other  item,  not  exceed- 
ing five  dollars,  for  which  a  voucher  is  not  customarily  given  or 
obtainable,  upon  specifying  in  his  account  when,  to  whom  and  for 
what  the  payment  was  made;  but  all  the  items  so  allowed  shall 
not  exceed  one  hundred  dollars.  An  interested  party  may  contest 
the  account  after  appearing  by  filing  written  objections  thereto  and 
serving  a  copy  thereof  upon  the  receiver  or  his  attorney  either  be- 
fore or  after  service  upon  him  of  a  written  notice  of  the  filing  of 
said  account.  The  time  within  which  to  contest  the  account  may 
be  limited  by  the  court.  The  contest  shall  be  confined  to  the  items 
or  matters  thus  objected  to.  A  settlement  of  the  account  may  be 
ordered  subject  to  said  objections.  The  court  may  allow  or  disal- 
low any  item  of  the  account  and  decree  either  an  intermediate  or 
final  settlement,  conclusive  upon  all  parties,  appearing  therein  or 
who  have  been  served  with  notice  of  filing  of  said  account. 
(Amended  by  Laws  1913,  ch.  480;  Laws  1915,  ch.  255,  §  1,  and  Laws 
1915,  ch.  634,  §  1.    In  effect  Sept.  1,  1915.) 

The  amendment  of  this  section  by  Laws  1915,  ch.  255,  §  1,  read  as  set  forth 
above,  except  as  to  the  provision  relating  to  county  courts. 

CHAPTER  XVin.    TITLE  I.    ARTICLE  SECOND 

THE   OFFICERS   OF  THE    SURROGATE'S   COURT;     THEIR   AITOINT- 
MENT,  POWERS,  DUTIES,  SALARIES  AND  FEES 

§  2493.  Appointment  of  court  officers  and  attendants.  The  sur- 
rogate of  Kings  county  may  appoint,  and  at  pleasure  remove,  all 
attendants,  messengers  and  court  officers  in  his  court,  who  must 
attend,  from  day  to  day,  the  terms  and  sittings  of  the  court  to  pre- 
serve order,  and  to  perform  whatever  services  may  be  required  of 
him  by  the  surrogate. 

The  surrogates  of  Erie,  Bronx,  Queens  and  Richmond  counties 
may  severally  appoint,  and  at  pleasure  remove,  as  many  attendants, 
messengers  and  court  officers  in  their  courts,  to  be  paid  by  the  coun- 
ty, as  the  board  of  supervisors,  of  Erie  county  or  the  board  of  esti- 
mate and  apportionment  of  the  city  of  New  York,  respectively,  au- 
thorize them  so  to  appoint.  The  court  officer  or  officers  so  appoint- 
ed shall  possess  all  the  powers  of  officers  designated  by  sheriffs  to 
attend  upon  courts,  and  shall  perform  whatever  services  may  be 
required  by  the  surrogate. 

The  surrogate  of  any  other  county  may  appoint,  and  at  pleasure 
remove,  one  or  more  court  officers  to  attend  his  court  and  to  per- 
form such  duties  in  respect  thereto  as  the  said  surrogate  may  pre- 
scribe, who  shall  be  paid  by  the  county  treasurer  upon  the  certifi- 
cate of  the  surrogate,  a  sum  not  to  exceed  three  dollars  per  day  for 
the  days  actually  spent  by  him  in  attendance  upon  a  session  of  the 
surrogate's  court.  Such  officers  shall  also  have  all  the  powers  of 
officers  designated  by  sheriffs  to  attend  upon  courts  of  record. 
(Amended  by  Laws  1915,  ch.  546,  §  1.    In  effect  Sept.  1,  1915.)  • 
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§  2496.  Stenographer  for  surrogate's  courts  in  New  York, 
Khigs,  Erie,  Albany,  Westchester  and  Queens  counties;  in  other 
counties.  The  surrogate  of  each  county,  except  New  York,  Kings, 
Bronx,  Albany,  Westchester,  Hamilton,  Queens,  Richmond,  and 
Erie  may,  in  his  discretion,  appoint,  and  at  pleasure  remove,  a 
stenographer  for  his  court,  who,  except  in  Sullivan  county,  shall 
receive  a  salary  to  be  fixed  by  such  surrogate,  not  exceeding  in 
counties  having  a  population  less  than  thirty  thousand,  eight 
hundred  dollars  per  annum;  in  counties  having  a  population  of 
thirty  thousand  and  not  more  than  fifty  thousand,  not  exceeding 
one  thousand  dollars  per  annum,  and  in  counties  having  a  popu- 
lation exceeding  fifty  thousand,  not  exceeding  twelve  hundred  dol- 
lars per  annum,  except  that  in  counties  in  which  are  located  cities 
of  the  second  class,  or  in  counties  in  which  are  located  three  cities 
of  the  third  class,  such  salary  shall  not  exceed  eighteen  hundred 
dollars  per  annum ;  and  in  any  county  wholly  containing  a  city  of 
the  first  class,  such  salaries  shall  not  exceed  two  thousand  dollars 
per  annum.  The  population  of  the  several  counties  shall  be  deter- 
mined by  the  last  preceding  census.  If  a  regular  stenographer  is 
appointed  in  Sullivan  county,  his  salary  shall  be  five  hundred  dol- 
lars per  annum.  The  board  of  supervisors  shall  provide  for  the 
payment  of  such  salary  in  the  same  manner  as  other  county  salaries 
are  paid.  When  not  actually  engaged  in  the  discharge  of  his  duties 
as  stenographer,  he  shall  perform  such  clerical  duties  in  connection 
with  the  surrogate's  court  as  the  surrogate  directs.  In  counties 
wherein  the  surrogate  is  also  county  judge,  the  stenographer  so 
appointed  shall  be  the  stenographer  of  the  county  court,  and  shall 
perform  the  duties  pertaining  to  a  stenographer  of  the  county  court 
without  additional  compensation.  In  counties  where,  for  any 
cause,  a  regular  stenographer  for  his  court  has  not  been  appointed, 
as  provided  by  this  section,  the  surrogate  may,  in  individual  pro- 
ceedings requiring  the  services  of  a  stenographer,  appoint  a  ste- 
nographer who  shall  be  paid  a  reasonable  compensation,  certified 
by  the  surrogate  in  every  case  in  which  he  takes  notes  of  testi- 
mony, from  the  estate  or  matter  in  which  such  services  are  ren- 
dered. 

When  the  regular  stenographer  appointed  under  this  or  the 
last  section  is  sick,  absent,  on  his  vacation,  or  unable  to  act  for 
other  good  cause,  the  surrogate  may  designate  a  stenographer  to 
act  temporarily  in  his  place,  who  shall  be  paid  by  the  county  a 
reasonable  compensation  certified  by  the  surrogate.  (Amended 
by  Laws  1915,  ch.  221,  §  1.    In  eflfect  April  5,  1915.) 

§  2502.  Clerk  of  surrogate's  court;  deputy  clerk  of  surrogate's 
court;  their  powers.  The  clerk  and  deputy  clerk  of  the  surrogate's 
court  may  severally  exercise,  concurrently  with  the  surrogate,  the 
following  powers  of  the  surrogate : 

1.  He  may  certify  and  sign  as  clerk  of  the  court,  or  as  deputy 
clerk  of  the  court,  as  the  case  may  be,  any  of  the  records  of  the 
court,  and  the  records  and  papers  specified  in  subdivision  nine  of 
section  twenty-four  hundred  and  ninety  of  this  chapter. 
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2.  He  may  issue  any  citation,  subpcEna  or  other  mandate  to  which 
a  party  is  entitled  as  of  course,  either  unconditionally  or  on  the  fil- 
ing of  any  paper;  and  may  sign,  as  clerk  of  the  court,  or  as  deputy 
clerk  of  the  court,  as  the  case  may  be,  and  affix  the  seal  of  the  court 
to  any  letters  or  mandate  issued  from  the  court. 

3.  He  may  certify  in  the  manner  prescribed  by  chapter  nine  of 
this  act,  a  copy  of  any  paper,  required  or  permitted  by  law  to  be 
filed  or  recorded  in  the  surrogate's  office. 

4.  He  may  adjourn  to  a  definite  time,  not  exceeding  thirty  days, 
any  matter,  when  the  surrogate  is  absent  from  his  office  or  unable, 
by  reason  of  other  engagements,  to  attend  to  the  same. 

5.  He  may  administer  oaths,  take  affidavits  and  the  proof  and 
acknowledgment  of  deeds  and  all  other  instruments  in  writing  and 
certify  the  same  with  the  same  force  and  effect  as  if  taken  and 
certified  by  the  county  judge;  and  in  any  proceeding  of  which  the 
court  has  jurisdiction,  he  may  administer  oaths,  take  affidavits,  tes- 
timony and  depositions,  and  certify  the  same  at  any  place  within 
the  state  of  New  York,  with  the  same  force  and  effect  as  if  taken  in 
his  county. 

6.  The  clerk  of  the  surrogate's  court  of  each  of  the  counties  of 
Kings,  Bronx,  Queens  and  New  York  may,  with  the  approval  of 
the  surrogate  or  surrogates  of  his  county,  authorize  or  deputize  one 
or  more  of  the  other  clerks,  employed  in  the  surrogate's  office  of  his 
county,  to  sign  his  name,  and  exercise  such  of  the  other  powers  con- 
ferred upon  him  by  this  section,  as  he  shall  designate.  The  sur- 
rogate may  prohibit  the  clerk  and  deputy  clerk,  or  either  of  them, 
from  exercising  any  powers  specified  in  this  subdivision,  but  the 
prohibition  does  not  affect  the  validity  of  any  act  of  the  clerk  or  dep- 
uty clerk  done  in  disregard  of  the  prohibition. 

7.  The  clerk  or  deputy  clerk  or  other  person  employed  in  any 
capacity  in  a  surrogate's  office,  shall  not  act  as  appraiser,  as  attor- 
ney or  counsel,  or  as  referee,  or  special  guardian,  in  any  matter 
before  the  surrogate. 

8.  The  clerk  and  deputy  clerk  of  the  surrogate's  court,  and  in  the 
county  of  Kings  two  other  clerks  and  in  the  counties  of  Bronx  and 
of  Queens  one  other  clerk,  to  be  designated  by  the  surrogate,  in 
addition  to  the  powers  above  enumerated  may  exercise,  concurrent- 
ly with  the  surrogate  of  the  county,  the  power  to  take  the  proof  of 
a  will,  unless  demand  be  made  for  an  oral  examination  or  cross 
examination  of  the  subscribing  witnesses,  or  objections  to  such  pro- 
bate are  pending.  (Amended  by  Laws  1915,  ch.  61,  §  1.  In  effect 
March  11,  1915.) 

CHAPTER  XVni.    TITLE  II.    ARTICLE  SECOND 

APPEARANCE:  APPOINTMENT  OF  SPECIAL  GUARDIAN;  CONSOLI- 
DATION  OF  PROCEEDINGS;  REFERENCE,  TRIAL,  DECISION,  EX- 
CEPTIONS AND  TESTIMONY;  ORDERS  AND  DECREES,  EFFECT 
AND  ENFORCEMENT;    DOCKETING,  DISCHARGING  AND  STAYING 

§  2534.  Special  guardian ;  when  to  be  appointed.  Where  a  par- 
ty, who  is  an  infant,  does  not  appear  by  his  general  guardian ;  or 
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where  a  party,  who  is  a  lunatic,  idiot,  or  habitual  drunkard,  does 
not  appear  by  his  committee ;  or  where  any  party  is  an  infant,  or 
an  habitual  drunkard,  or  for  any  cause  is  mentally  incapable  ade- 
quately to  protect  his  rights,  although  not  judicially  declared  to  be 
incompetent  to  manage  his  aflfairs,  the  surrogate  must  appoint  a 
competent  and  responsible  person,  to  appear  as  special  guardian  for 
that  party.  Where  an  infant  appears  by  his  general  guardian,  or 
where  a  lunatic,  idiot,  or  habitual  drunkard,  appears  by  his  commit- 
tee, the  surrogate  must  inquire  into  the  facts,  and  must,  in  like 
manner,  appoint  a  special  guardian,  if  there  is  any  ground  to  sup- 
pose that  the  .interest  of  the  general  guardian  or  committee  is  ad- 
verse to  that  of  the  infant,  or  incompetent  person;  or  that  for  any 
other  reason,  the  interests  of  the  latter  require  the  appointment  of 
a  special  guardian.  Where  there  are  unknown  persons,  or  persons 
whose  whereabouts  are  unknown,  the  surrogate  may,  in  his  discre- 
tion, appoint  a  special  guardian  for  such  persons.  A  person  can- 
not be  appointed  such  a  special  guardian  who  is  nominated  by  any 
party;  but  this  prohibition  shall  not  preclude  an  infant  over  four- 
teen years  of  age  from  nominating  his  own  special  guardian. 

Before  entering  upon  his  duties  such  special  guardian  shall  file  his 
consent  to  so  act.  (Amended  by  Laws  1915,  ch.  315,  §  1.  In  effect 
Sept.  1,  1915.) 

§  2538.  Trial  by  jury.  In  any  proceeding  in  which  any  contro- 
verted question  of  fact  arises,  of  which  any  party  has  constitutional 
right  of  trial  by  jury,  and  in  any  proceeding  for  the  probate  of  a  will  ^ 
in  which  any  controverted  question  of  fact  arises,  the  surrogate 
must  make  an  order  directing  the  trial  by  jury  of  such  controverted 
question  of  fact,  if  any  party  appearing  in  such  proceeding  season- 
ably demands  the  same,  and  in  any  proceeding  in  which  any  contro- 
verted question  of  fact  arises,  of  which  any  party  has,  or  has  not, 
constitutional  right  of  trial  by  jury,  the  surrogate  may,  in  his  dis- 
cretion, make  such  order  without  such  demand.  The  surrogate  in 
such  order  must  direct  that  such  trial  be  had  either  before  himself 
and  a  jury,  or  at  a  trial  term  of  the  supreme  court  to  be  held  within 
the  county,  or  in  the  county  court  of  the  county.  Either  of  the  sur- 
rogates of  the  county  of  New  York  may,  in  his  discretion,  make  an 
order  transferring  to  the  supreme  court  any  special  proceeding  for 
the  probate  of  a  will  pending  in  said  county.  If  the  trial  shall  not 
take  place  in  the  surrogate's  court  the  order  must  state  distinctly 
and  plainly  each  question  of  fact  to  be  tried,  and  shall  be  the  only 
authority  necessary  for  the  trial  of  such  question.  The  verdict,  if 
not  set  aside  by  the  judge  before  whom  the  question  is  tried,  shall 
be  certified  to  the  surrogate's  court  by  the  clerk  of  the  court  in 
which  the  trial  took  place,  and  shall  be  conclusive  except  upon  ap- 
peal. (Amended  by  Laws  1915,  ch.  275,  §  1.  In  effect  April  13, 
1915.) 


Digitized  by 


Google 


102  CX)DB  OP  CIVIL  PROCEDUBE  §   2577 


CHAPTER  XVIII.    TITLE  II.    ARTICLE  FOURTH 

BONDS    AND    UNDERTAKINGS,    APPROVAL,    RECORDING,    PROSECU- 
TION AND   DISCHARGE;     SURETIES,  THEIR   RELEASE, 
RIGHTS  AND  OBLIGATIONS 

§  2577.  When  new  bond  or  new  sureties  may  be  required.  Any 
person  interested  in  an  estate  or  fund,  may  present  to  the  surro- 
gate's court  a  petition,  setting  forth  that  a  surety  on  a  bond,  taken 
as  prescribed  in  this  chapter,  is  insufficient,  or  has  removed  or  is 
about  to  remove,  from  the  state,  or  is  dead,  or  that  the  bond  is 
inadequate  in  amount;  and  praying  that  the  principal  in  the  bond 
may  be  required  to  give  a  new  bond,  in  a  larger  penalty,  or  new  or 
additional  sureties,  as  the  case  requires ;  or  in  default  thereof,  that 
he  may  be  removed  from  his  office,  and  that  letters  issued  to  him 
may  be  revoked.  Where  the  bond  so  taken  is  that  of  a  guardian, 
the  petition  may  also  be  presented  by  any  relative  of  the  infant. 
When  the  bond  is  that  of  an  executor,  or  administrator,  the  petition 
may  also  be  presented  by  any  creditor  of  the  decedent.  If  it  ap- 
pears to  the  surrogate  that  there  is  reason  to  believe  that  the  allega- 
tions of  the  petition  are  true,  a  citation  shall  issue  to  the  principal 
on  the  bond  to  show  cause  why  the  prayer  of  the  petition  should  not 
be  granted.  (Amended  by  Laws  1915,  ch.  622,  §  1.  In  effect  May 
14,  1915.) 

CHAPTER  XVIII.    TITLE  III.    ARTICLE  FIRST 

GRANT  OF  LETTERS  OF  ADMINISTRATION,  AND  QUALIFICATION  OF 
ADMINISTRATOR;  PUBLIC  AND  TEMPORARY  ADMINISTRATOR; 
ADMINISTRATOR  WITH  THE  WILL  ANNEXED,  AND  DE  BONIS  NON 

§  2597.     General  powers,  et  cetera,  of  temporary  administrator. 

A  temporary  administrator,  appointed  as  prescribed  in  this  article, 
has  authority  to  take  into  his  possession  personal  property;  to  se- 
cure and  preserve  it ;  and  to  collect  choses  in  action ;  and,  for  ei- 
ther of  these  purposes,  or  for  the  purpose  of  determining  the  title 
to  personal  property  in  his  possession,  he  may  maintain  any  action 
or  special  proceeding.  An  action  may  be  maintained  against  him, 
by  leave  of  the  surrogate,  upon  a  debt  of  the  decedent,  or  of  the 
absentee  whom  he  represents,  or  upon  any  cause  of  action  to  which 
the  decedent  or  absentee  would  have  been  a  party  in  like  manner 
and  with  like  effect  as  if  he  were  an  administrator-in-chief.  The 
surrogate  may,  by  an  order  made  upon  at  least  ten  days'  notice  to 
all  the  parties  who  have  appeared  in  the  special  proceeding,  author- 
ize the  temporary  administrator  to  sell,  after  appraisal,  such  per- 
sonal property,  specifying  it,  of  the  decedent,  or  of  the  absentee 
whom  he  represents,  as  it  appears  to  be  necessary  to  sell,  for  the 
benefit  of  the  estate ;  or,  if  it  appears  that  the  safety  of  the  estate 
requires  the  notice  to  be  shortened,  the  surrogate  may  shorten  the 
notice  to  not  less  than  two  days.  The  surrogate  may,  also,  by  or- 
der, authorize  him  to  pay  funeral  expenses,   or  any  expenses  of  the 
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administration  of  his  trust,  or  stenographer's  or  referee's  fees  on 
contest  of  a  will  or  administration;  and  he  may  also  direct  the  pay- 
ment of  a  legacy  or  other  pecuniary  provision  under  a  will  or  a  dis- 
tributive share  or  just  proportionate  part  thereof,  according  to  sec- 
tions twenty-six  hundred  and  eighty-seven,  and  twenty-six  hundred 
and  eighty-eight  of  this  chapter  as  though  he  were  an  executor  or 
administrator.  (Amended  by  Laws  1915,  ch.  621,  §  1.  In  effect 
Sept.  1,  1915.) 

CHAPTER  XVIII.    TITLE  III.    ARTICLE  THIRD 

APPOINTMENT  AND  QUALIFICATION  OF  GENERAL,  ANCILLARY  AND 
TESTAMENTARY  GUARDIANS,  AND  GUARDIANS  BY  DEED;  FIL- 
ING AND  EXAMINING  GUARDIANS*  ANNUAL  ACCOUNTS 

§  2650.  Qualification  of  guardian  of  property.  Before  letters  of 
guardianship  of  an  infant's  property  are  issued  by  the  surrogate's 
court,  the  person  appointed  must  take  an  official  oath  as  prescribed 
by  law  and  execute  to  the  infant,  and  file  in  the  surrogate's  office 
his  bond,  with  at  least  two  sureties,  in  a  penalty,  fixed  by  the  sur- 
rogate, not  less  than  twice  the  value  of  the  personal  property,  and 
of  the  rents  and  profits  of  the  real  property,  and  of  the  annual  in- 
come receivable  by  him  from  any  funds  of  which  the  general  guar- 
dian will  not  have  possession,  conditioned  that  the  guardian  will, 
in  all  things,  faithfully  discharge  the  trust  reposed  in  him,  and 
obey  all  lawful  directions  of  the  surrogate  touching  the  trust,  and 
that  he  will,  in  all  things,  render  a  just  and  true  account  of  all  mon- 
eys and  other  properties  received  by  him,  and  the  application  there- 
of, and  of  his  guardianship,  whenever  Required  so  to  do,  by  a  court 
of  competent  jurisdiction;  but  the  surrogate  may,  in  his  discretion, 
limit  the  amount  of  the  bond  to  not  less  than  twice  the  value  of  the 
personal  property,  and  of  the  rents  and  profits  of  the  real  property, 
or  such  annual  income  receivable  by  him,  for  the  term  of  three 
years. 

Where  the  property  of  the  infant  does  not  exceed  the  sum,  or  val- 
ue, of  two  thousand  dollars,  as  shown  by  the  petition,  the  surrogate, 
may,  in  his  discretion,  make  an  order  dispensing  with  such  bond 
wholly  or  partly,  and  directing  that  the  guardian  collect  and  receive 
the  moneys  and  property  of  his  ward  jointly  with  a  person  desig- 
nated in  the  order,  and  that  all  such  moneys  and  other  property,  so 
far  as  the  same  are  conveniently  capable  of  deposit,  shall  be  de- 
posited in  the  name  of  such  guardian,  subject  to  the  order  of  the 
surrogate,  with  such  bank,  savings  bank,  trust  company,  or  safe 
deposit  company  as  shall  be  designated  in  such  order,  and  shall 
be  withdrawn  or  removed  only  on  the  order  of  the  surrogate. 

The  letters  issued  thereupon  shall  contain  the  substance  of  the 
order. 

The  cost  of  the  safe  deposit  box  shall  be  a  county  charge. 
(Amended  by  Laws  1915,  ch.  642,  §  1.    In  eflFect  May  14,  1915.) 
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CHAPTER  XVIII.    TITLE  IV.    ARTICLE  SECOND 

PRESENTING  CLAIMS,  THEIR  ALLOWANCE,  REJECTION  AND  TRIAL ; 
PAYMENT  OF  DEBTS,  LEGACIES  AND  EXPENSES;  SALES  OF  REAL 
ESTATE  BY  EXECUTORS,  ADMINISTRATORS  WITH  THE  WILL  AN- 
NEXED AND  TESTAMENTARY  TRUSTEES  UNDER  POWER  CON- 
TAINED IN  THE  WILL ;    DEPOSIT  OF  MONE7Y  AND  SECURITIES 

§  2681.  Rejected  claim  to  be  tried  on  judicial  settlement.  Limi- 
tation of  action  by  creditor.  If  the  executor  or  administrator  doubts 
the  justice  or  validity  of  any  claim  presented  to  him,  he  shall  serve 
a  notice  in  writing  upon  the  claimant  that  he  rejects  said  claim,  or 
some  part  of  it,  which  he  specifies.  Unless  the  claimant  shall  com- 
mence an  action  for  the  recovery  thereof  against  the  executor  or  ad- 
ministrator within  three  months  after  the  rejection,  or,  if  no  part 
of  the  debt  is  then  due,  within  two  months  after  a  part  thereof  be- 
comes due,  said  claimant,  and  all  the  persons  claiming  under  him, 
are  forever  barred  from  maintaining  such  action,  and  in  such  case 
said  claim  shall  be  tried  and  determined  upon  the  judicial  settle- 
ment. (Amended  by  Laws  1915,  ch.  644,  §  1.  In  effect  Sept.  1, 
1915.) 

CHAPTER  XVIII.    TITLE  V.    ARTICLE  FOURTH 

PROBATE  OF  HEIRSHIP;    DEFINITIONS,  AND  APPLICATION  OF 
OTHER  SECTIONS  TO  THIS  CHAPTER 

§  2771.  Effect  of  this  chapter.  Nothing  in  this  chapter  shall  re- 
peal, amend  or  modify  any  existing  law  specially  applying  to  any 
county,  which  is  inconsistent  with  any  section  of  this  chapter,  nor  in 
any  manner  affect  any  litigation,  action  or  special  proceeding  pend- 
ing at  the  time  when  this  act  takes  effect,  except  as  hereinafter  stat- 
ed, and  such  pending  action  or  special  proceeding  shall  proceed 
under  the  practice  established,  the  same  as  though  not  affected  by 
this  act ;  provided,  however,  that  the  provisions  of  this  chapter  re- 
lating to  the  trial  by  jury  of  controverted  questions  of  fact  shall  ap- 
ply to  all  such  pending  actions  or  special  proceedings.  (Amended 
by  Laws  1915,  ch.  274,  §  1.    In  effect  April  13,  1915.) 

CHAPTER  XXL    TITLE  III 

SECURITY  FOR  COSTS 

§  3272.  Order  to  give  security.  Where  security  for  costs  is 
required  to  be  given,  the  court  in  which  the  action  is  pending,  or, 
except  in  a  case  specified  in  the  last  section,  a  judge  thereof,  upon 
due  proof,  at  any  time,  by  affidavit,  of  the  facts,  must  make  an  order 
requiring  the  plaintiff,  within  a  time  specified,  either  to  pay  into 
court,  the  sum  of  two  hundred  and  fifty  dollars,  to  be  applied  to  the 
payment  of  the  costs,  if  any,  awarded  against  him,  or,  at  his  elec- 
tion, to  file  with  the  clerk  an  undertaking,  and  to  serve  a  written 
notice  of  the  payment  or  of  the  filing  upon  the  defendant's  attor- 
ney;  and  staying  all  other  proceedings,  on  the  part  of  the  plain- 
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tiff,  except  to  review  or  vacate  the  order,  until  the  payment  or 
filing,  and  notice  thereof,  and  also,  if  an  undertaking  is  given,  the 
allowance  of  the  same.  (Amended  by  Laws  1915,  ch.  635,  §  1.  In 
effect  Sept.  1,  1915.) 

CHAPTER  XXI.    TITLE  V 

SUMS  ALLOWED  AS  FEES 

§  3306.  Fees  of  register  and  other  clerks.  The  register  of  any 
county,  or  the  clerk  of  any  court  of  record,  is  entitled  for  any  serv- 
ices specified  in  section  thirty-three  hundred  and  four,  which  he  is 
authorized  to  perform,  to  the  fees  specified  therein,  subject  to  the 
qualifications  therein  contained,  unless  a  different  fee  therefor  is 
fixed  by  statute.  (Amended  by  Laws  1915,  ch.  625,  §  1.  In  effect 
May  14,  1915.) 

§  3307.  Sheriff's  fees.  A  sheriff  is  entitled,  for 'the  services  spec- 
ified in  this  section,  to  the  following  fees: 

1.  For  serving  a  summons  with  or  without  either  a  copy  of  the  com- 
plaint, or  a  notice  specified  in  section  four  hundred  and  nineteen  or 
section  four  hundred  and  twenty-three  of  this  act ;  one  dollar,  except 
that  in  the  counties  of  New  York,  Kings,  Bronx,  Queens  and  Rich- 
mond, it  shall  be  one  dollar  and  fifty  cents ;  or  for  serving  or  execut- 
ing an  order  of  arrest,  or  any  other  mandate,  for  the  service  or  exe- 
cution of  which  no  other  fee  is  specially  prescribed  by  law,  except  a 
subpoena,  one  dollar;  except  that  in  the  counties  of  New  York, 
Kings,  Bronx,  Queens  and  Richmond,  it  shall  be  four  dollars,  for 
each  person  served  or  as  to  whom  it  is  executed ;  and  for  necessary 
traveling  to  serve  or  execute  the  same,  six  cents  for  each  mile 
traveled,. going  and  returning;  the  traveling  fees  to  be  computed 
from  the  court  house  of  the  county ;  or,  if  there  are  two  or  more 
court  houses,  from  that  nearest  to  the  place  of  service  or  execution. 
But  where  two  or  more  mandates  are  delivered  to  a  sheriff,  to  be 
served  upon  or  executed  against  one  person,  at  one  time,  in  one  ac- 
tion or  special  proceeding;  or  where  a  mandate  is  served  upon  or 
executed  against  two  or  more  persons,  in  one  action  or  special  pro- 
ceeding, and  in  the  course  of  one  journey;  the  sheriff  is  entitled,  in 
all,  to  six  cents  only,  for  each  mile  traveled. 

2.  For  levying  a  warrant  of  attachment,  against  the  property  of 
a  defendant,  issued  as  prescribed  in  title  third  of  chapter  seventh  of 
this  act,  or  for  executing  a  requisition  to  replevy  one  or  more 
chattels,  one  dollar;  except  that  in  the  counties  of  New  York, 
Kings,  Bronx,  Queens  and  Richmond  it  shall  be  five  dollars ;  and, 
also,  such  additional  compensatidh,  for  his  trouble  and  expenses, 
in  taking  possession  of  and  preserving  the  property,  as  the 'judge, 
issuing  the  warrant,  or  in  case  of  a  replevin,  as  the  court  or  a  judge 
thereof  allows,  and  the  judge  or  court  may  make  an  order  requiring 
the  party  liable  therefor  to  pay  the  same  to  the  sheriff.  For  mak- 
ing and  filing  a  description  of  real  property,  or  an  inventory  of  per- 
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sonal  property  attached,  twenty-five  cents  for  each  folio;  except 
thdt  in  the  counties  of  New  York,  Kings,  Bronx,  Queens  and  Rich- 
mond, it  shall  be  fifty  cents  for  each  folio;  for  each  necessary  copy 
thereof,  twelve  cents  for  each  folio ;  except  that  in  the  counties  of 
New  York,  Kings,  Bronx,  Queens  and  Richmond,  it  shall  be  twenty 
cents  for  each  folio;  together  with  such  compensation  to  the  ap- 
praisers, as  the  judge  issuing  the  warrant  allows,  not  exceeding  two 
dollars  to  each  appraiser,  for  each  day  actually  employed.  For 
advertising,  during  the  pendency  of  the  action,  personal  property 
attached,  the  same  fees  as  are  allowed  to  a  sheriff  for  advertising 
personal  property  for  sale,  by  virtue  of  an  execution.  If  the  action 
is  settled,  either  before  or  after  judgment,  the  sheriff  is  entitled  to 
poundage,  upon  the  value  of  the  property  attached,  not  exceeding 
the  sum  at  which  the  settlement  is  made. 

3.  For  a  copy,  necessarily  made  by  him,  of  a  summons  or  other 
mandate,  or  of  a  complaint,  affidavit,  or  other  paper  served  by  him, 
where  no  fee  therefor  is  specially  prescribed  by  law,  twelve  cents 
for  each  folio;  except  that  in  the  counties  of  New  York,  Kings, 
Bronx,  Queens  and  Richmond,  it  shall  be  twenty  cents  for  each 
folio. 

4.  For  notifying  jurors  to  attend  a  trial  term  of  a  court  of  record, 
fifty  cents  for  each  cause  placed  upon  the  calendar  for  trial  by  a 
jury,  to  be  paid  by  the  party  first  putting  the  cause  on  the  calendar 
for  that  term.  But  the  sheriff  is  not  entitled  to  more  than  one  dol- 
lar and  fifty  cents  for  calendar  fees  in  one  action.  The  clerk  shall 
not  put  a  cause  upon  the  calendar,  for  trial  by  a  jury,  until  the  fee 
specified  in  this  subdivision,  is  paid  to  him,  for  the  use  of  the  sher- 
iff. And  where  the  cause  is  tried  at  a  subsequent  term,  without  a 
new  note  of  issue,  as  prescribed  in  section  nine  hundred  and  sev- 
enty-seven of  this  act,  the  party  moving  the  trial  must  pay  to  the 
clerk,  for  the  use  of  the  sheriff,  the  calendar  fee  or  fees  remaining 
unpaid.  No  sheriff  who  receives  an  annual  salary  in  whole  or  in 
part  for  his  services  shall  be  entitled  to  the  fees  provided  by  this 
subdivision,  and  in  all  counties  where  the  sheriff  receives  such  an- 
nual salary,  the  clerk  shall  place  all  causes  upon  the  calendar  for 
trial  without  the  payment  or  collection  of  any  fee  therefor. 

5.  For  notifying  jurors  drawn  to  attend  upon  a  writ  of  inquiry, 
or  to  try  the  validity  of  a  claim  to  personal  property,  seized  by  vir- 
tue of  a  warrant  of  attachment  or  an  execution,  or  in  obedience  to 
a  precept  issued  by  commissioners  appointed  to  inquire  concerning 
the  incompetency  of  a  person  to  manage  himself  or  his  affairs,  in 
consequence  of  idiocy,  lunacy,  or  habitual  drunkenness,  or  in  any 
case  not  provided  for  in  the  last  preceding  subdivision  of  this  sec- 
tion, including  the  making  and  return  of  the  inquisition  when  re- 
quired, for  each  juror  notified,  twenty-five  cents;  except  that  in 
the  counties  of  New  York,  Kings,  Bronx,  Queens  and  Richmond,  it 
shall  be  fifty  cents  for  each  juror  notified.  For  attending  a  jury 
when  required,  in  such  a  case,  two  dollars ;  except  that  in  the  coun- 
ties of  New  York,  Kings,  Bronx,  Queens  and  Richmond,  it  shall  be 
five  dollars. 
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6.  For  receiving  an  execution  against  property,  entering  it  in  his 
books,  searching  for  property,  and  postage  on  the  return,  when 
made  through  the  postoffice,  fifty  cents ;  except  that  in  the  counties 
of  New  York,  Kings,  Bronx,  Queens  and  Richmond,  it  shall  be  one 
dollar  and  fifty  cents.  If  required  by  the  sheriff,  that  fee,  together 
with  his  fee  for  returning  the  execution,  must  be  paid,  by  the  person 
in  whose  behalf  the  execution  is  issued,  at  the  time  when  it  is  de- 
livered to  the  sheriff,  who  is  not  bound  to  execute  it  unless  the  fee 
is  so  paid.  For  mileage  upon  an  execution,  for  each  mile,  going 
only,  ten  cents;  to  be  computed  as  prescribed  in  subdivision  first  of 
this  section. 

7.  For  collecting  money  by  virtue  of  an  execution,  a  warrant  of 
attachment,  or  an  attachment  for  the  payment  of  money  in  an  ac- 
tion, or  a  special  proceeding ;  or  by  virtue  of  a  warrant  for  the  col- 
lection of  money,  isSued  by  the  comptroller,  or  by  a  county  treasur- 
er; in  any  county,  except  New  York,  Kings,  Bronx,  Queens,  Rich- 
mond or  Westchester,  three  per  centum  upon  the  sum  collected, 
not  exceeding  two  hundred  and  fifty  dollars,  and  two  per  centum 
upon  the  residue  of  the  sum  collected ;  and  in  either  of  the  counties 
of  New  York,  Kings,  Bronx,  Queens,  and  Richmond  five  per  cen- 
tum upon  the  first  one  thousand  dollars  collected;  two  and  one- 
half  per  centum  on  the  next  nine  thousand  collected ;  and  one  per 
centum  on  all  sums  over  and  above  ten  thousand  dollars,  in  the 
county  of  Westchester,  two  and  one-half  per  centum  upon  the  sum 
collected  not  exceeding  two  hundred  and  fifty  dollars,  and  one  and 
one-quarter  per  centum  upon  the  residue  of  the  sum  collected ;  and 
also,  wher^  an  execution  is  stayed  after  a  levy,  by  order  of  the 
court  or  otherwise,  or  where  a  levy  is  upon  a  live  animal,  or  speedily 
perishable  property,  such  additional  compensation,  for  his  trou- 
ble and  expenses  in  taking  care  of  and  preserving  the  property,  as 
the  court  or  a  judge  thereof  allows.  Where  a  settlement  is  made 
after  a  levy  by  virtue  of  an  execution,  the  sheriff  is  entitled  to' 
poundage  upon  the  value  of  the  property  levied  upon,  not  exceed- 
ing the  sum  at  which  the  settlement  is  made,  and  to  the  additional 
compensation,  if  any,  provided  for  in  this  subdivision. 

8.  For  advertising  real  or  personal  property  for  sale,  by  virtue  of 
an  execution,  warrant  of  attachment,  or  other  warrants  specified  in 
the  last  preceding  subdivision,  two  dollars,  unless  it  is  stayed  or 
settled  before  sale ;  and  in  that  case,  one  dollar. 

9.  For  making  duplicate  certificates  of  the  sale  of  real  property, 
by  virtue  of  an  execution,  twenty-five  cents  for  each  folio.  For 
drawing  and  execiiting  a  conveyance,  upon  a  sale  of  real  property, 
two  dollars,  except  that  in  the  counties  of  New  York,  Kings,  Bronx, 
Queens  and  Richmond  it  shall  be  five  dollars  to  be  paid  by  the  gran- 
tee. The  sheriff  is  also  entitled  to  the  printer's  fees,  as  prescribed 
by  law,  paid  by  him  for  the  publication,  not  more  than  six  weeks, 
of  a  notice  of  the  sale  of  real  property,  and  he  may  require  the  party 
directing  the  sale  to  advance  the  printer's  fees,  in  which  case  he 
must  repay  the  same  out  of  the  proceeds.  Where  the  notice  is  pub- 
lished more  than  six  weeks,  or  the  sale  is  postponed,  the  expense  of 
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continuing  the  publication,  or  of  publishing  the  notice  of  postpone- 
ment, must  be  paid  by  the  person  requesting  it.  Where  two  or 
more  executions  against  the  property  of  one  judgment  debtor  are  in 
the  hands  of  the  sheriff,  at  the  time  when  the  property  is  first  ad- 
vertised, the  sheriff  is  entitled  to  printer's  fees  upon  only  one  execu- 
tion, and  he  mus^  elect  upon  which  execution  he  will  receive  the 
same. 

10.  For  returning  any  mandate,  which  he  is  required  by  law  to 
return,  twelve  cents;  except  that  in  the  counties  of  New  York, 
Kings,  Bronx,  Queens  and  Richmond,  it  shall  be  twenty-five  cents. 
For  a  certified  copy  of  an  execution,  and  of  the  return  of  satisfaction 
thereupon,  delivered  as  prescribed  in  section  twelve  hundred  and 
sixty-six  of  this  act,  twenty-five  cents ;  except  that  in  the  counties 
of  New  York,  Kings,  Bronx,  Queens  and  Richmond,  it  shall  be  fifty 
cents. 

11.  For  posting  and  publishing  the  notice  of  sale,  selling,  and 
conveying  real  property,  in  pursuance  of  a  direction  contained  in 
a  judgment,  the  like  fees,  as  for  the*same  services  upon  the  sale  of 
real  property  by  virtue  of  an  execution;  but  where  real  property 
is  sold  under  a  judgment  in  an  action  to  foreclose  a  mortgage,  the 
sheriff's  entire  compensation  cannot  exceed  fifty  dollars. 

12.  For  taking  a  bond  for  the  liberties  of  the  jail  one  dollar.  For 
taking  any  other  bond,  or  any  undertaking  which  he  is  authorized 
to  take,  fifty  cents;  except  that  in  the  counties  of  New  York,  Kings, 
Bronx,  Queens  and  Richmond,  it  shall  be  one  dollar,  and  the  no- 
tary's fees  to  any  affidavit  or  acknowledgments.  For  a  certified 
copy  of  such  a  bond  or  undertaking,  twenty-five  cents ;  except  that 
in  the  counties  of  New  York,  Kings,  Bronx,  Queens  and  Richmond, 
it  shall  be  fifty  cents. 

13.  For  executing  any  mandate,  requiring  him  to  put  a  person  in- 
to possession  of  real  property,  other  than  a  warrant  specified  in 
subdivision  eighteen  of  this  section,  and  removing  the  person  in 
possession,  one  dollar  and  fifty  cents,  except  that  in  the  counties 
of  New  York,  Kings,  Bronx,  Queens  and  Richmond,  it  shall  be  five 
dollars  and  the  same  travel  fees  as  upon  the  service  of  a  summons. 

14.  For  each  person  committed  to  or  discharged  from  prison,  in 
an  action  or  a  special  proceeding,  one  dollar,  to  be  paid  by  the  per- 
son at  whose  instance  he  is  imprisoned.  For  attending  before  an 
officer  for  the  purpose  of  surrendering  a  prisoner,  or  receiving  into 
custody  a  prisoner  surrendered,  in  exoneration  of  his  bail,  including 
all  his  services  upon  such  a  surrender  or  receipt,  one  dollar. 

15.  For  attending  a  view,  two  dollars  for  each  day,  and  for  travel- 
ing, going  and  returning,  eight  cents  for  each  mile. 

16.  For  bringing  up  a  prisoner,  upon  a  writ  of  habeas  corpus  to 
inquire  into  the  cause  of  detention,  one  dollar  and  fifty  cents;  and 
for  traveling  to  and  from  the  jail,  twelve  cents  for  each  mile.  For 
bringing  up  a  prisoner,  upon  any  other  writ  of  habeas  corpus,,  the 
same  fees;  and  for  attending  the  court  or  judge  thereupon,  one  dol- 
lar for  each  day.  The  sheriff  is  entitled,  in  addition  to  the  sums 
specified  in  this  subdivision,  to  his  actual  and  necessary  expenses. 
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17.  For  any  services,  which  may  be  rendered  by  a  constable, 
other  than  those  specially  provided  for  in  this  section,  the  same 
fees  as  are  allowed  by  law  to  a  constable  for  those  services. 

18.  For  executing  a  warrant,  to  remove  any  person  from  lands, 
belonging  to  the  people  of  the  state,  or  to  Indians,  such  a  sum 
as  the  comptroller  audits,  and  certifies  to  be  a  reasonable  com- 
pensation. 

19.  For  giving  notice  of  any  general  or  special  election,  to  all 
the  officers,  to  whom  he  is  required  by  law  to  give  such  a  notice, 
one  dollar  for  each  town  or  ward,  in  addition  to  the  expense  of 
publishing  the  notices,  as  required  by  law;  payable  from  the 
county  treasury. 

20.  For  notifying  constables  to  attend  a  court,  fifty  cents  for 
each  constable  notified. 

21.  For  attending  a  term  of  a  court,  which  he  is  required  by 
law  to  attend,  for  each  day,  three  dollars.  (Amended  by  Laws 
1915,  ch.  565,  §  1.    In  eflfect  July  1,  1915.) 

Section  2  of  said  Laws  1915,  cli.  5G5,  repeals  all  other  laws  or  sections  of 
laws  affecting  the  counties  of  New  York,  Kings,  Bronx,  Queens,  and  Rich- 
mond, conflicting  or  inconsistent  with  said  §  3307  of  the  Code  of  Civil  Pro- 
cedure as  amended. 

§  3311.  Stenographer's  fees.  Except  where  otherwise  agreed, 
or  when  special  provision  is  otherwise  made  by  statute,  a  stenog- 
rapher is  entitled,  for  a  copy  fully  written  out  from  his  steno- 
graphic notes  of  the  testimony,  or  any  other  proceeding,  taken  in 
an  action,  or  a  special  procei:fding  in  a  court  of  record,  or  before  a 
judge  or  justice  thereof,  and  furnished,  upon  request,  to  a  party  or 
his  attorney,  to  the  following  fees  for  each  folio :  In  a  trial  term 
of  the  supreme  court,  or  at  a  special  term  of  the  supreme  court 
in  the  third,  fourth,  fifth,  sixth,  seventh  or  eighth  judicial  dis- 
tricts, six  cents ;  in  any  other  court  or  courts,  ten  cents ;  and  for 
the  copy  of  the  testimony  required  to  be  made  in  any  proceeding 
for  the  record  of  the  surrogate's  court  of  the  counties  of  New  York, 
Bronx  and  Kings,  ten  cents ;  and  the  surrogate  may  order  that  the 
fees  for  such  record  copy  be  paid  out  of  the  estate  to  which  the 
proceeding  relates.  (Amended  by  Laws  1915,  ch.  198,  §  1.  In 
effect  April  3,  1915.) 

§  3320.  Receiver's  commissions ;  cost  of  bonds ;  trustees'  com- 
missions. A  receiver,  except  as  otherwise  specially  prescribed  by 
statute,  is  entitled,  in  addition  to  his  necessary  expenses,  to  such 
commissions,  not  exceeding  five  per  centum  upon  the  sums  received 
and  disbursed  by  him,  as  the  court  by  which,  or  the  judge  by 
whom,  he  is  appointed  allows.  But  if  in  any  case  the  commissions 
of  a  temporary  or  permanent  receiver,  so  computed,  shall  not 
amount  to  one  hundred  dollars,  said  court  or  judge  may,  in  its  or 
his  discretion,  allow  said  receiver  such  a  sum,  not  exceeding  one 
hundred  dollars,  for  his  commissions  as  shall  be  commensurate  with 
the  services  rendered  by  said  receiver.  Any  receiver,  assignee, 
guardian,  trustee,  committee,  executor,  adijiinistrator  or  person  ap- 
pointed under  section  one  hundred  and  eleven  of  the  real  property 
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law  or  under  section  twenty  of  the  personal  property  law  required 
by  law  to  give  a  bond  as  such  may  include  as  a  part  of  his  neces- 
sary expenses,  such  reasonable  sum,  not  exceeding  one  per  centum 
per  annum  upon  the  amount  of  such  bond  paid  his  surety  thereon, 
as  such  court  or  judge  allows.  Except  as  otherwise  prescribed  in 
regard  to  a  testamentary  trustee,  a  trustee  of  an  expressed  trust  is 
entitled,  and  two  or  more  trustees  of  such  a  trust  are  entitled,  to  be 
apportioned  between  or  among  them  according  to  the  services  ren- 
dered by  them  respectively,  as  compensation  for  services  as  such, 
over  and  above  expenses,  to  commissions  as  follows:  For  receiv- 
ing and  paying  out  all  sums  of  principal  not  exceeding  one  thousand 
dollars,  at  the  rate  of  hve  per  centum.  For  receiving  and  paying 
out  any  additional  sums  of  principal  not  exceeding  ten  thousand 
dollars,  at  the  rate  of  two  and  one-half  per  centum.  For  receiving 
and  paying  out  all  sums  of  principal  above  eleven  thousand  dol- 
lars, at  the  rate  of  one  per  centum.  And  for  receiving  and  paying 
out  income  in  each  year,  at  the  like  rates.  In  all  cases  a  just  and 
reasonable  allowance  must  be  made  for  the  necessary  expenses  ac- 
tually paid  by  such  trustee  or  trustees.  If  the  value  of  the  principal 
of  the  trust  estate  or  fund  equals  or  exceeds  one  hundred  thousand 
dollars,  each  such  trustee  is  entitled  to  the  full  commission  on 
principal,  and  on  income  for  each  year,  to  which  a  sole  trustee  is  en- 
titled, unless  the  trustees  are  more  than  three,  in  which  case  three 
full  commissions  at  the  rates  aforesaid  must  be  apportioned  be- 
tween or  among  them  according  to  the  services  rendered  by  them 
respectively  If  the  instrument  creating  the  trust  provides  specific 
compensation  for  the  services  of  the  trustee  or  trustees,  no  other 
compensation  for  such  services  shall  be  allowed  unless  the  trustee 
or  trustees  shall,  before  receiving  any  compensation  for  such  serv- 
ices, by  a  written  instrument  duly  acknowledged,  renounce  such 
specific  compensation.  (Amended  by  Laws  1915,  ch.  631,  §  1.  In 
effect  May  14,  1915.) 

CODE  OF  CRIMINAL  PROCEDURE 

PRELIMINARY  PROVISIONS 

§  8.     Rights  of  defendant  in  a  criminal  action. 

3.  To  produce  witnesses  in  his  behalf,  and  to  be  confronted 
with  the  witnesses  against  him  in  the  presence  of  the  court,  ex- 
cept that  (a)  where  the  charge  has  been  preliminarily  examined 
before  a  magistrate,  and  the  testimony  reduced  by  him  to  the  form 
of  a  deposition  in  the  presence  of  the  defendant,  who  has,  either 
in  person  or  by  counsel,  cross-examined,  or  had  an  opportunity  to 
cross-examine,  the  witness ;  or  (b)  where  the  testimony  of  a  wit- 
ness on  the  part  of  the  people,  has  been  taken  according  to  the 
provisions  of  section  two  hundred  and  nineteen  of  this  code,  the 
deposition  of  the  witness  may  be  read  upon  its  being  satisfactorily 
shown  to  the  court  that  he  is  dead  or  insane,  or  cannot  with 
due  diligence  be  found  in  the  state;  or  (c)  where  the  defendant 
is  charged  with  a  violation  of  the  provisions  of  the  tenement  house 
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law,  being  chapter  sixty-one  of  the  consolidated  laws,  as  it  now 
exists  or  shall  be  amended,  the  certificate  under  his  hand  and  offi- 
cial seal  of  the  commissioner  or  other  head  of  the  department 
charged  with  the  enforcement  of  said  chapter  that  the  house  at 
or  in  respect  to  which  such  crime  is  charged  was  at  the  time  of 
the  alleged  crime  recorded  and  registered  in  said  department  as 
a  tenement  house  in  accordance  with  the  provisions  of  said  tene- 
ment house  law  shall  be  presumptive  evidence  that  such  house 
is  a  tenement  house  within  the  meaning  of  such  chapter.  (Amend- 
ed by  Laws  1915,  ch.  196,  §  1.    In  effect  Sept.  1,  1915.) 

PART  IV.    TITLE  IV.    CHAPTER  II 

FORMATION  OF  THE  GRAND  JURY,  ITS  POWERS  AND  DUTIES 

§  264.  When  and  from  whom  they  may  ask  advice,  and  who 
may  be  present  during  their  session.  The  district  attorney  of  the 
county,  an  assistant  district  attorney,  or  in  the  county  of  New 
York,  or  in  the  county  of  Bronx,  an  attorney  regularly  in  the 
employ  of  the  district  attorney  of  the  said  counties  who  shall  be 
under  salary  paid  by  the  said  counties  and  Avho  shall  have  filed 
in  the  office  of  the  county  clerk  of  the  said  counties  the  consti- 
tutional oath  of  office,  or  in  counties  having  no  assistant  district 
attorney  an  attorney  appointed  by  a  justice  of  the  supreme  court 
upon  the  nomination  of  the  district  attorney  to  attend  upon  the 
grand  jury  must  be  allowed,  at  all  times,  to  appear  before  the  grand 
jury  at  his  request  for  the  purpose  of  giving  information  relative  to 
any  matter  before  them,  but  no  district  attorney,  officer,  or  other 
person  shall  be  present  with  the  grand  jury  during  the  expression 
of  their  opinions  or  the  giving  of  their  votes  upon  anv  matter. 
(Amended  by  Laws  1915,  ch.  122,  §  1.     In  effect  March  24,  1915.) 

PART  IV.    TITLE  XII.    CHAPTER  II 

COMPELLING  THE  ATTENDANCE  OF  WITNESSES 

§  618-b.  Judge  may  order  witness  to  enter  into  an  undertaking 
for  appearance  or  be  committed  on  refusal  to  comply  therewith. 
Whenever  a  judge  of  a  court  of  record  in  this  state  is  satisfied, 
by  proof  on  oath,  that  a  person  residing  or  being  in  this  state  is  a 
necessary  and  material  witness  for  the  people  in  a  criminal  action 
or  proceeding  pending  in  any  of  the  courts  of  this  state,  he  may, 
after  an  opportunity  has  been  given  to  such  person  to  appear  before 
such  judge  and  be  heard  in  opposition  thereto,  order  such  person 
to  enter  into  a  written  undertaking,  with  such  sureties  and  in  such 
sum  as  he  may  deem  proper,  to  the  effect  that  he  will  appear  and 
testify  at  the  court  in  which  such  action  or  proceeding  may  be 
heard  or  tried,  and  upon  his  neglect  or  refusal  to  comply  with  the 
order  for  that  purpose,  the  judge  must  commit  him  to  such  place, 
other  than  a  state  prison,  as  he  may  deem  proper,  until  he  comply 
or  be  legally  discharged.     A  judge  of  a  court  of  record  sitting 
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in  the  county  in  which  such  criminal  action  or  proceeding  is  pend- 
ing may,  when  there  is  no  further  necessity  for  the  detention  of 
the  witness,  fix  a  definite  sum  of  money  to  be  paid  to  such  witness 
as  compensation  during  the  time  of  his  detention.  Such  sum  shall 
not  be  greater  than  the  rate  of  three  dollars  for  each  day  of  actual 
detention.  Such  judge  if  satisfied  that  the  witness  so  committed 
is  wholly  destitute  of  means  or  has  a  family  dependent  upon 
him  for  support  or  for  other  sufficient  reason  may  in  his  discre- 
tion while  such  witness  is  detained,  by  order,  fix  a  sum  not  greater 
than  one-half  of  the  rate  aforesaid  for  the  actual  number  of  days 
detained  at  the  time  of  making  such  order,  to  be  forthwith  paid 
to  the  witness  during  the  pendency  of  the  action  or  proceeding 
as  partial  compensation.  Any  such  sum  or  sums  so  advanced  to 
the  witness  during  his  detention  shall  be  deducted  from  the  amount 
of  compensation  finally  fixed.  Such  judge  is  hereby  authorized 
further  to  make  any  of  the  orders  hereinbefore  provided  for  in  any 
case  where  the  witness  has  been  committed  by  either  a  coroner 
or  a  magistrate.  Any  sum  of  money  directed  to  be  paid  as  herein 
provided  shall  be  paid  by  the  county  treasurer  of  the  county  upon 
filing  with  him  a  certified  copy  of  the  order  fixing  the  whole  or 
partial  amount  of  compensation  herein  provided  for;  and  where 
the  amount  of  compensation  is  finally  fixed,  a  certified  copy  of  the 
order  discharging  the  witness  from  custody.  For  the  purpose  of 
compelling  the  attendance  of  any  person  before  him  to  show  cause 
why  he  should  not  be  required  to  enter  into  such  an  undertaking 
to  appear  as  a  witness  or  be  committed  in  default  thereof,  such 
judge  may  at  any  time  upon  the  proof  on  oath  required  as  herein- 
before set  forth,  make  an  order  in  the  nature  of  an  attachment 
requiring  such  person  forthwith,  or  at  such  time  as  may  be  fixed 
therein,  to  appear  before  such  judge.  Disobedience  of  such  order 
shall  be  punishable  as  for  a  contempt  of  court.  (Amended  by  Laws 
1915,  ch.  566,  §  1.    In  effect  Sept.  1,  1915.) 

PART  V.    TITLE  III 

OF  APPEALS  FROM  COURTS  OF  SPECIAL  SESSIONS 

§  768.     If  new  trial  ordered ;  to  be  had  in  county  court,  et  cetera. 

If  a  new  trial  be  ordered,  it  may  be  had  in  the  county  court  in 
the  same  manner  as  upon  an  issue  of  fact  on  an  indictment;  and 
that  court  may  proceed  to  judgment  and  execution,  as  in  an  action 
prosecuted  by  indictment,  except  that  in  the  city  of  New  York, 
such  new  trial  may  be  had,  in  the  discretion  of  the  court  reversing 
the  judgment  of  conviction,  in  the  magistrates'  court  wherein  the 
defendant  was  convicted,  or  in  the  court  reversing  the  judgment, 
with  or  without  a  jury.  Where  the  appeal  was  from  a  judgment 
of  commitment  made  under  section  four  hundred  and  eighty-six 
of  the  penal  law,  the  new  trial  shall  be  had  before  the  county 
court  without  a  jury.  (Amended  by  Laws  1915,  ch.  580,  §  1.  In 
effect  Sept.  1,  1915.) 
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PART  VI.    TITLE  VI 

OF  PROCEEDINGS  RESPECTING  VAGRANTS 

§  887.     Who  are  vagrants. 

4.  A  person  (a)  who  offers  to  commit  prostitution ;  or  (b)  who 
offers  or  offers  to  secure  a  female  person  for  the  purpose  of  prosti- 
tution, or  for  any  other  lewd  or  indecent  act ;  or  (c)  who  loiters  in 
or  near  any  thoroughfare  or  public  or  private  place  for  the  purpose 
of  inducing,  enticing  or  procuring  another  to  commit  lewdness, 
fornication,  unlawful  sexual  intercourse  or  any  other  indecent  act ; 
or  (d)  who  in  any^manner  induces,  entices  or  procures  a  person  who 
is  in  any  thoroughfare  or  public  or  private  place,  to  commit  any 
such  acts;  or  (e)  who  is  a  common  prostitute  who  has  no  lawful 
employment  whereby  to  maintain  herself.  (Amended  by  Laws 
1915,  ch.  285,  §  1.    In  effect  Sept.  1,  1915.) 

CODES 

See  Code  of  Civil  Procedure;  Code  of  Criminal  Procedure. 

Building  Code,  see  Village  Law^  §  90a. 

Industrial  Code,  see  Labor  Law,  §  52. 

Municipal  court  code,  see  New  York  City. 

Sanitary  Code,  see  Public  Health  Law ;  Village  Law,  §  90a. 

COLLECTION 

Taxes,  see  Tax  Law. 

COLLEGES 

City  of  New  York,  see  New  York  City. 
State  college  of  forestry,  see  Education. 
Stat€  school  of  agriculture  at  Morrisville,  see  Education. 
State  school  of  agriculture  on  Long  Island,  see  Education  Law,  § 
1186. 

COLUMBIA  COLLEGE 

See  New  York  City. 

COLUMBIA  COUNTY 

Assistant  district  attorneys,  see  County  Law,  §  203. 

COMMERCIAL  FERTILIZERS 

See  Agricultural  Law,  §  220. 
N.Y.Laws  '15—8 
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COMMISSIONERS  AND  COMMISSIONS 

See  Constitutional  Convention ;  Palisades  Interstate  Park ;  State  Ath- 
letic Commission. 

Agriculture,  see  Agricultural  Law. 

Blind,  see  New  York  State  Commission  for  the  Blind. 

Claims,  see  Code  of  Civil  Procedure,  §  263. 

Conservation  commissioners,  see  Conservation  Law. 

Deeds,  see  New  York  City;  Notaries  Public  and  Commissioners  of 
Deeds. 

Docks,  see  New  York  City. 

Education,  see  Education  Law,  §  619b. 

Fire  commissioners,  see  New  York  City. 

Industrial  commission,  see  Labor  Law. 

Newtown  Battle  Field,  see  Public  Lands  Law,  §§  120,  123. 

Parole  commission,  see  First  Class  Cities. 

Police,  see  New  York  City. 

State  Commissioner  of  Health,  see  Public  Health  Law. 

State  fair  commission,  see  Agrricultural  Law,  §  291. 

State  Tax  Commission,  see  Tax  Law. 

Water  commissioners  in  towns,  see  Town  Law,  §§  286,  298. 

Watkins  Glen,  see  Public  Lands  Law,  §  111. 

COMMISSIONS  TO  TAKE  TESTIMONY 

Municipal  court,  see  New  York  City. 

COMMITMENTS 

Cit>  magistrates'  courts,  see  New  York  City. 
Habitual  drug  users,  see  Public  Health  Law,  §  249a. 
Hospitals  for  insane,  see  Insanity  Law,  §  98. 
Workhouses,  etc.,  see  First  Class  Cities. 

COMMITTEES 

See  Legislative  Law,  §  67. 

Lunatic,  etc..  see  Code  of  Civil  Procedure,  §§  2337,  2338,  2341,  2344, 
2351,2361. 

COMPENSATION 

Workmen,  see  Workmen's  Compensation  Law. 

COMPLAINT 

Municipal  court,  see  New  York  City. 
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COMPTROLLERS 

See  New  York  City ;  State  Finance  Law,  §  4. 
County  comptrollers,  see  County  Law,  §  217. 

CONCEALED  WEAPONS 

See  Penal  Law,  §  1897. 

CONDITIONAL  SALES 

See  Personal  Property  Law,  §§  63,  64. 

CONFESSION 

Judgment  by,  see  Code  of  Civil  Procedure,  §  1275. 

CONGRESSIONAL  DISTRICTS 

See  State  Congressional  Districts. 

CONSERVATION  LAW 

(Laws  1911,  ch.  647.    Consol.  Laws,  ch.  65.) 

ARTICLE  2 

DEPARTMENT  OF  CONSERVATION 

§  2.  Conservation  department.  The  conservation  department 
is  hereby  created  and  shall  have  three  divisions.  The  department 
shall  continue  to  be  in  charge  of  a  commission  to  be  known  as  the 
conservation  commission  which,  except  as  otherwise  provided  in  this 
chapter,  shall  have  all  the  powers  and  be  subject  to  all  the  duties  of 
the  forest  purchasing  board,  the  forest,  fish  and  game  commission  or 
commissioner,  the  commissioners  of  water  power  on  Black  river 
and  the  state  water  supply  commission  as  fixed  by  law  on  July 
eleventh,  nineteen  hundred  and  eleven.  The  commission  shall  here- 
after consist  of  one  member  to  be  appointed  by  the  governor,  by 
and  with  the  advice  and  consent  of  the  senate.  The  governor  may 
remove  the  commissioner  for  inefficiency,  neglect  of  duty  or  mis- 
conduct in  office,  giving  to  him  a  copy  of  the  charges  against  him 
and  an  opportunity  of  being  publicly  heard  in  person  or  by  counsel 
in  his  own  defense,  upon  not  less  than  ten  days'  notice.  If  such 
commissioner  shall  be  removed  the  governor  shall  file  in  the  office 
of  the  secretary  of  state  a  complete  statement  of  all  charges  made 
against  such  commissioner  and  his  findings  thereon,  together  with 
a  complete  record  of  the  proceedings.  A  commissioner  shall  be 
appointed  hereunder  within  twenty  days  after  the  amendment  to 
this  section  takes  effect.    The  regular  term  of  office  of  the  commis- 
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sioner  shall  be  six  years  to  be  computed  from  the  first  day  of  Jan- 
uary of  the  calendar  year  in  which  he  shall  have  been  appointed. 
The  commissioner  shall  receive  an  annual  salary  of  eight  thousand 
dollars.  The  terms  "commission,"  "conservation  commission"  and 
"commissioner,"  when  used  in  this  chapter,  except  article  seven 
thereof,  shall  each  mean  the  conservation  commissioner,  and  wher- 
ever by  the^terms  of  this  chapter  or  any  other  statute,  action  by 
the  conservation. commission  is  required  to  be  taken  by  resolution 
or  in  any  manner  by  the  concurrence  of  a  majority  of  the  members, 
such  action  shall  be  taken  by  a  formal  order  of  such  commissioner 
entered  in  the  records  of  the  conservation  department.  The  term 
"commission"  as  used  in  article  seven  shall  mean  a  commission 
consisting  of  the  conservation  commissioner  or  a  deputy  designated 
by  him,  the  attorney-general  or  a  deputy  designated  by  him,  and 
the  state  engineer  or  a  deputv  designated  by  him.  (Amended  by 
Laws  1915,  ch.  318,  §  1.    In  effect  April  16,  1915.) 

§  3.  Office  and  official  force.  The  commission  shall  have  its 
principal  office  in  the  city  of  Albany.  The  commission  shall  ap- 
point, to  hold  office  during  its  pleasure,  a  secretary  to  the  commis- 
sion at  an  annual  salary  of  three  thousand  dollars,  a  deputy  com- 
missioner at  an  annual  salary  of  six  thousand  dollars,  a  superintend- 
ent of  forests  at  an  annual  salary  of  four  thousand  dollars,  an  as- 
sistant superintendent  of  forests  at  an  annual  salary  of  two  thou- 
sand five  hundred  dollars,  and  a  division  engineer  at  an  annual 
salary  of  four  thousand  dollars,  and  two  assistant  engineers  at  an  an- 
nual salary  of  three  thousand  dollars  each.  The  commissioner,  sec- 
retary, deputy  commissioner,  superintendent  of  forests,  assistant 
superintendent  of  forests,  chief  game  protector,  deputy  chief  game 
protector  and  division  engineer  shall  each  have  reimbursed  to  him 
all  actual  and  necessary  traveling  and  other  expenses  and  disburse- 
ments incurred  or  made  by  him  in  the  discharge  of  his  official  du- 
ties. The  commission  shall  also  appoint  such  other  subordinates 
as  shall  be  needed,  to  carry  out  the  provisions  of  this  chapter,  with- 
in the  amount  appropriated  therefor.  The  commissioner,  deputy, 
secretary  and  each  chief  of  a  division  shall  execute  and  file  with  the 
comptroller  a  bond  to  the  people  of  the  state  in  the.  sum  of  ten 
thousand  dollars,  with  sureties  to  be  approved  by  the  comptroller, 
conditioned  for  the  faithful  performance  of  his  duties,  and  that  he 
will  account  for  and  pay  over  pursuant  to  law  all  moneys  received 
by  him.  (Amended  by  Laws  1912,  ch.  444;  Laws  1915,  ch.  318,  §  2. 
In  effect  April  16,  1915.) 

§  4.  Divisions.  There  shall  be  in  the  department  a  division  of 
lands  and  forests  under  Avhich  shall  be  administered  all  laws  relat- 
ing to  tree  culture  and  reforestation  by  the  state  and  to  the  care 
and  management  of  such  parks,  reservations  or  lands  of  the  state 
as  now  are  or  hereafter  shall  be  placed  under  the  jurisdiction  of  the 
commission;  a  division  of  waters  under  which  shall  be  administer- 
ed all  laws  relating  to  state  jurisdiction  over  water  storage  and 
hydraulic  development ;  water  supply ;  river  improvement-;  drain- 
age; irrigation  and  navigation  of  waters  outside  the  canals;  and  a 
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division  of  fish  and  game  under  which  shall  be  administered  all 
laws  relating  to  state  jurisdiction  over  fish  and  game  and  for  the 
propagation  thereof,  including  shellfish.  The  superintendent  of 
forests  shall  be  the  chief  and  administrative  head  of  the  division  of 
lands  and  forests.  The  division  engineer  shall  be  the  chief  and  ad- 
ministrative head  of  the  division  of  waters.  The  chief  game  pro- 
tector shall  be  the  chief  and  administrative  head  of  the  division  of 
fish  and  game.  (Amended  by  Laws  1915,  ch.  318,  §  3.  In  effect 
April  16,  1915.) 

§  5.  Eligibility.  No  person  shall  be  eligible  to  or  shall  continue 
to  hold  the  office  of  commissioner,  deputy  commissioner,  chief  of  a 
division  or  secretary,  to  the  commission  who  is  engaged  in  the  business 
of  lumbering  in  any  forest  preserve  county  or  who  is  engaged  in  any 
business  in  the  prosecution  of  which  hydraulic  power  is  used  or  in 
which  water  is  distributed  or  sold  under  any  public  franchise  or  who  is 
an  officer  or  holder  of  the  stock  or  bonds  of  any  corporation  engaged 
in  such  business  within  the  state.  (Amended  by  Laws  1915,  ch.  318,  § 
4.    In  effect  April  16,  1915.) 

§  6.  Acts  of  commission.  Any  investigation,  inquiry  or  hearing 
which  the  commission  has  power  to  undertake  or  to  hold  may  be 
undertaken  or  held  by  or  before  the  commissioner,  the  deputy  com- 
missioner or  the  chief  of  a  division,  or  before  any  other  officer  or 
employee*of  the  department,  designated  for  such  purpose  by  writ- 
ten order  of  the  commission,  filed  in  its  office.  All  investigations, 
inquiries,  hearings  and  decisions  of  the  commissioner,  the  deputy 
commissioner  or  the  chief  of  a  division,  shall  be  and  be  deemed  to 
be  the  investigations,  inquiries,  hearings  and  decisions  of  the  com- 
mission, and  every  order  or  decision  made  by  the  commissioner,  and 
every  order  or  decision  made  by  the  deputy  commissioner  or  a  chief 
of  division  and  approved  and  confirmed  by  the  commissioner  and 
ordered  filed  in  the  office  of  the  commission,  shall  be  and  be 
deemed  to  be  the  ordei*  or  decision  of  the  commission.  The  com- 
mission shall  have  an  official  seal.  (Amended  by  Laws  1915,  ch. 
318,  §  5.    In  eflfect  April  16,  1915.) 

§  7.  Duties  of  certain  officers.  The  subordinates  of  the  depart- 
ment, except  as  specially  prescribed  in  this  chapter,  shall  have  such 
powers  and  shall  perform  such  duties  as  shall  be  assigned  or  re- 
quired of  them  by  the  commission.  (Amended  by  Laws  1915,  ch. 
318,  §  5.    In  effect  April  16,  1915.) 

§  8.     [Repealed  by  Laws  1915,  ch.  318,  §  6.] 

§  9.  Suits  and  prosecutions.  It  shall  be  the  duty  of  the  attor- 
ney-general, when  requested  by  the  commission,  to  appoint  a  dep- 
uty attorney-general,  and  such  assistants  as  may  be  necessary, 
and  assign  them  to  the  co^nmission.  The  deputy  attorney-general 
shall  receive  an  annual  salary  of  five  thousand  dollars.  The  salaries 
of  the  assistants  shall  be  fixed  by  the  commission.  It  shall  be  the 
duty  of  such  deputy,  in  the  name  of  the  attorney-general,  to  con- 
duct all  prosecutions  for  penalties  imposed  by  the  forest,  fish  and 
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game  law  or  by  this  chapter,  and  to  bring  all  actions*,  suits  and  pro- 
ceedings, which  the  commission  shall  be  authorized  to  institute 
and  maintain,  and  to  defend  all  actions,  suits  and  proceedings 
brought  against  the  commission.  Such  deputy  shall  also  act  as 
counsel  to  the  commission.  No  action,  suit  or  proceeding  in  which 
the  title  to  lands  of  the  state  in  forest  preserve  counties  shall-  be  in- 
volved shall  be  withdrawn  or  discontinued,  nor  shall  judgment 
therein  against  the  state  be  entered  on  consent  except  on  special 
permission  of  the  court  and  after  application  made  in  open  court, 
on  which  application  all  the  terms  and  conditions  of  the  settlement 
shall  be  fully  stated  in  writing  and  the  reasons  therefor  set  forth  at 
length.  (Amended  by  Laws  1912,  ch.  444;  Laws  1915,  ch.  318,  § 
7.    In  effect  April  16,  1915.) 

§  11.  Employees  to  continue.  The  appointees  and  employees 
of  the  conservation  commission,  whose  offices  or  employment  are 
not  abolished  by  this  chapter  as  amended,  shall  continue  in  their  re- 
spective offices  and  employment  until  the  appointment  and  qualifi- 
cation of  their  successors  or  the  abolishment  of  their  positions  un- 
der the  authority  of  this  chapter  and  without  change  in  respect  to 
the  classification  of  their  positions  or  of  their  status  under  the  civil 
service  law.  (Amended  by  Laws  1915,  ch.  318,  §  8.  In  effect  April 
16,  1915.) 

§  12.  Reports.  The  commission  shall  annually  report  to  the 
legislature  on  or  before  January  fifteenth,  with  such  recommenda- 
tions as  it  deems  proper,  specifying  the  receipts,  expenditures  and 
work  of  the  department  for  the  preceding  fiscal  year.  Such  report 
shall  include  a  brief  description  of  all  lands  purchased  during  the 
year,  and  statistics  of  various  fires,  and  any  trespass  upon  state 
lands,  and  a  brief  summary  of  all  litigation  prosecuted  or  defended 
by  the  commission.  It  shall  be  the  duty  of  the  commission  tp  pub- 
lish and  distribute  for  public  information  reports  in  which  shall  be 
briefly  set  forth  the  work  of  the  department  -and  of  its  several  divi- 
sions. (Amended  by  Laws  1912,  ch.  444;  Laws  1915,  ch.  318,  §  9. 
In  effect  April  16,  1915.) 

§  14.  Power  to  administer  oaths.  The  commissioner,  deputy 
commissioner,  a  chief  of  division  or  duly  designated  officer  or  em- 
ployee of  the  department,  shall  have  power  to  administer  oaths  in 
any  proceeding  which  the  commission  is  required  or  authorized  by 
law  to  institute  or  conduct.  (Amended  by  Laws  1915,  ch.  318,  §  10. 
In  effect  April  16,  1915.) 

ARTICLE  3 

GENERAL  PROVISIONS 

§  27.  Costs  in  actions  by  the  people.  In  case  of  recovery  of 
any  amount  in  an  action  brought  for  a- penalty  under  this  chap- 
ter  or  in  any  action  authorized  by  this  chapter,  in  any  court  of 
record,  the  people  shall  be  entitled  to  recover  full  costs,  of  course,, 
and  at  the  rates  as  provided  by  section  thirty-two  hundred  and 
fifty-one  of  the  code  of  civil  procedure,  together  with  witnesses* 
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fees  and  other  disbursements.    (Inserted  by  Laws  1912,  ch.  444,  and 
amended  by  Laws  1915,  ch.  554,  §  1.    In  effect  May  8,  1915.) 

ARTICLE  4 

LANDS,  FORESTS  AND  PUBLIC  PARKS 

§  60.  Superintendent  of  forests,  assistant  superintendent  of 
forests  and  foresters.  The  commission  may  appoint  necessary  state 
foresters.  The  superintendent  of  forests,  and  in  his  absence  or  in- 
ability to  act,  the  assistant  superintendent  of  forests,  shall,  subject 
to  the  direction  of  the  commission,  have  general  supervision  of  the 
forest  preserve  and  the  forestry  interests  of  the  state,  and  shall  en- 
force all  laws  and  regulations  for  the  protection  and  preservation 
of  the  forest  preserve,  and  the  public  parks  described  in  this  chap- 
ter. The  foresters  shall  perform  such  duties  as  may  be  prescribed 
by  the  commission.  (Amended  by  Laws  1912,  ch.  444;  Laws  1915, 
ch.  318,  §  11.    In  effect  April  16,  1915.) 

§  62-a.  Reforestation  by  county  or  town.  A  county  or  town 
may  acquire  by  purchase  or  gift  unimproved,  vacant  or  abandoned 
land  within  the  boundaries  thereof  for  the  purpose  of  reforestation. 

1.  Powers  of  boards  of  supervisors.  The  board  of  supervisors 
of  a  county  is  hereby  authorized  to  adopt  a  resolution  appropriat- 
ing money  for  the  purchase  of  such  lands  for  such  purpose  and  for 
the  payment  of  the  costs  and  expenses  of  reforesting  such  lands 
acquired  therefor  as  provided  herein.  Such  board  may,  by  reso- 
lution, direct  and  control  the  manner  of  acquiring  such  lands  and 
shall  provide  for  the  reforestation  and  maintenance  of  the  lands 
acquired  for  the  purpose  of  reforestation. 

2.  Powers  of  town  meetings,  town  board  and  supervisors.  A 
proposition  may  be  submitted  at  a  biennial  or  special  town  meet- 
ing of  a  town  authorizing. and  directing  the  town  board  thereof  to 
accept  a  gift  of,  or  acquire  by  purchase,  certain  unimproved,  va- 
cant or  abandoned  lands  in  such  towns,  for  the  purpose  of  refor- 
estation. Such  proposition  shall  state  the  amount  to  be  appro- 
priated for  the  acquisition  of  such  lands.  Such  proposition  shall 
be  voted  on  by  ballot,  and  shall  be  submitted  either  upon  the 
written  application  of  the  town  board  or  of  at  least  twenty-five 
taxpayers  of  the  town  whose  names  appear  upon  the  last  town 
assessment  roll.  A  special  town  meeting  may  be  held  for  the  pur- 
pose of  voting  on  such  proposition.  Such  proposition  shall  be 
submitted  and  such  special  town  meeting  shall  be  held  in  the 
manner  provided  in  the  town  law.  Upon  the  adoption  of  such 
proposition  the  town  board  shall  provide  for  the  acquisition,  re- 
forestation and  maintenance  of  such  lands,  and  it  shall  be  the  duty 
of  the  supervisor  of  the  town  to  carry  out  the  directions  of  the 
town  meeting  and  town  board  in  respect  to  such  acquisition,  re- 
forestation and  maintenance. 

3.  Acquisition  of  land  at  tax  sale.  The  county  treasurer  of  a 
county  when  directed  by  a  resolution  of  the  board  of  supervisors, 
and  the  supervisor  of  a  town,  when  authorized  by  the  town  board, 
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may  bid  in,  at  a  tax  sale,  conducted  under  the  tax  law,  in  the  name 
and  for  the  benefit  of  the  county  or  town,  such  unimproved,  un- 
occupied or  wild  lands  situated  within  such  county  or  town,  and 
sold  for  unpaid  taxes.  The  county  or  town  may  acquire  title  by 
reason  of  a  purchase  at  such  tax  sale  in  the  same  manner  and  sub- 
ject to  the  same  conditions  as  in  the  case  of  a  purchase  at  such 
sale  by  an  individual.  The  provisions  of  the  tax  law  relative  to 
sales  of  land  for  unpaid  taxes  shall  apply  to  sales  to  a  county 
or  town  under  this  subdivision.  The'  unimproved,  unoccupied  or 
wild  lands  acquired  by  a  county  or  town  as  provided  herein,  shall 
be  reforested  and  maintained  in  the  same  manner  as  lands  ac- 
quired by  gift  or  purchase  by  a  county  or  town  under  the  fore- 
going subdivisions  of  this  section. 

4.  Conservation  commission  to  aid  counties  and  towns.  The 
conservation  commission  shall  aid  and  advise  counties  and  towns, 
and  the  officers  thereof,  in  th^  reforestation  of  lands  acquired  for 
such  purpose.  Such  commission  shall  furnish  to  a  county  or  town 
trees  to  be  used  for  reforesting  such  lands  and  shall  furnish  assist- 
ance in  planting  and  maintaining  the  reforested  lands  owned  by 
such  county  or  town  under  such  contracts,  terms  and  conditions  as 
may  be  agreed  upon  between  such  commission  and  the  board  of 
supervisors  of  the  county  or  the  supervisor  of  the  town. 

5.  Sale  of  lands  reforested.  Lands  purchased  or  acquired  under 
the  provisions  of  this  section  and  which  have  been  reforested  as 
herein  provided  shall  not  be  sold  or  transferred  unless  authorized 
by  resolution  of  the  board  of  supervisors  of  the  county,  or  a  propo- 
sition adopted  at  a  town  meeting  in  the  town,  submitted  in  the 
same  manner  as  a  proposition  for  the  acquisition  of  lands  for  re- 
forestation. Such  a  resolution  shall  not  be  passed  by  a  board  of 
supervisors  nor  shall  such  proposition  be  adopted  by  a  town  board 
unless  the  conservation  commission  shall  certify  under  its  hand 
and  seal  that  such  lands  may  not  be  longer  retained  for  foresta- 
tion  purposes  for  the  benefit  and  interests  of  such  county  or  town. 
(Inserted  by  Laws  1915,  ch.  558,  §  1,  in  article  4  as -added  by 
Laws  1912,  ch.  444.    In  effect  May  8,  1915.) 

§  99-a.  Unpiloted  hot  air  balloons  not  to  be  operated  in  certain 
counties;  penalty.  It  shall  be  unlawful  for  any  person  to  send 
up,  or  assist  in  sending  up,  in  any  county  which  includes  part  of 
the  forest  preserve,  or  in  an  adjoining  county,  an  unpiloted  bal- 
loon, lifted  wholly  or  partly  by  hot  air  supplied  from  an  open 
flame  attached  thereto  or  an  attached  heating  device  capable  of 
igniting  such  balloon,  at  any  time  after  its  ascent  shall  have  be- 
gun, or  of  igniting  material  on  which  such  balloon  or  device,  or 
portions  thereof,  may  drop.  A  violation  of  the  foregoing  pro- 
visions of  this  section  shall  be  a  misdemeanor.  Nothing  contained 
in  this  section  shall  be  deemed  to  qualify  or  impair  the  powers  of 
the  commission  to  adopt  additional  rules,  relating  to  such  balloons, 
for  the  prevention  of  forest  fires,  nor  to  impair  or  affect  any  other 
provision  of  statute  imposing  a  penalty  or  punishment  for  actually 
causing  fire,  or  creating  peril  by  fire,  by  the  operation  of  such  bal- 
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loons  or  any  law  establishing  civil  liability  for  damage  accruing 
from  acts  prohibited  by  this  section.  (Inserted  by  Laws  1915,  ch. 
30,  §  1,  in  article  4,  as  added  by  Laws  1912,  ch.  444.  In  effect  March 
4,  1915.) 

ARTICLE  5 

FISH   AND  GAME 

Part  II 

Game  Protectors 

§  165.  Number  and  designation.  The  commission  shall  appoint 
one  hundred  and  twenty-five  game  protectors.  The  commissioner 
shall  also  appoint  a  chief  game  protector,  a  deputy  chief  game  pro- 
tector, twelve  division  chief  protectors,  five  fisheries  protectors,  and 
a  protector  for  the  Saint  Lawrence  river.  The  chief  game  protector 
shall  have  general  supervision  and  control  of  all  protectors.  The 
positions  of  chief  game  protector,  deputy  chief  game  protector,  di- 
vision chief  protectors,  fisheries  protectors,  the  protector  for  the 
Saint  Lawrence  river  and  the  other  game  protectors  provided  for 
by  this  section  shall  hereafter  be  classified  in  the  competitive  class 
of  the  classified  civil  service.  (Added  by  Laws  1912,  ch.  318,  and 
amended  by  Laws  1913,  ch.  508;  Laws  1914,  ch.  92;  Laws  1915, 
ch.  318,  §  12.    In  effect  April  16,  1915.) 

§  168.  Compensation  of  game  protectors.  The  chief  game  pro- 
tector shall  receive  an  annual  salary  of  four  thousand  dollars.  The  ■ 
deputy  chief  game  protector  shall  receive  an  annual  salary  of  twen- 
ty-four hundred  dollars.  Each  division  chief  protector  shall  receive 
an  annual  salary  of  sixteen  hundred  dollars  and  his  actual  and  nec- 
essary traveling  expenses,  not  exceeding  seven  hundred  and  fifty  dol- 
lars a  year.  Each  fisheries  protector  shall  receive  an  annual  salary 
of  thirteen  hundred  dollars,  and  his  actual  and  necessary  traveling 
expenses,  not  exceeding  seven  hundred  and  fifty  dollars.  Each 
game  protector  shall  receive  an  annual  salary  of  nine  hundred  dol- 
lars and  his  actual  and  necessary  traveling  expenses,  not  exceeding 
six  hundred  dollars,  provided,  however,  that  each  game  protector 
who  shall  have  been  rated  in  the  first  grade  for  a  full  year  shall  re- 
ceive increased  salary  at  the  rate  of  fifty  dollars  per  annum  for  that 
year,  and  for  each  succeeding  year  that  he  shall  so  qualify  until  he 
shall  receive  the  sum  of  thirteen  hundred  dollars  per  annum.  Game 
protectors  rated  in  the  first  grade  only  shall  be  eligible  for  promo- 
tion. (Added  by  Laws  1912,  ch.  318,  and  amended  by  Laws  1915, 
ch.  318,  §  13.    In  effect  April  16,  1915.) 

Section  14  of  Laws  1915,  ch.  318,  provides  that  the  conservation  commis- 
sion shall  continue  as  constituted  until  the  qualification  of  the  commissioner 
of  conservation,  and  thereupon  the  terms  of  office  of  the  members  of  such 
commission  shall  expire;  and  thereupon  the  conservation  commission  as  con- 
stituted In  pursuance  of  the  conservation  law  as  amended  by  this  act  shall 
be  deemed  to  constitute  a  continuation  of  the  conservation  commission  as  now 
constituted  and  not  a  new  commission. 

Section  15  of  such  act  provides  that  monej'  appropriated  for  salaries  or  ex- 
penses of  officers  or  employes  of  the  conservation  commission,  whose  offices  or 
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positions  are  abolished,  remaining  unexpended,  shall  be  applicable  to  the  pay- 
ment of  salaries  or  expenses  of  officers  and  employes  pursuant  to  said  act,  and 
for  the  payment  of  which  provision  is  not  otherwise  made  by  law. 

Part  III 

Ownership  ;    Manneji  of  Taking  ;    Limit  ;    Possession  ;    Sale  and 
Transportation  of  Wild  Game  and  Fish  Restricted 

§  188.  Nonresident  fishing  in  the  Niagara  river.  No  person 
v/hi  has  not  been  a  bona  fide  resident  of  this  state  for  at  least  thirty 
days  immediately  prior  to  such  taking,  shall  take  any  fish  by 
angling  in  any  of  the  waters  of  the  Niagara  river  under  the  juris- 
diction of  the  state  of  New  York  or  shall  engage  in  fishing  without 
first  having  procured  a  license  so  to  do,  and  then  only  during  the 
respective  periods  of  the  year  when  it  shall  be  lawful.  Said  license 
shall  be  procured  in  the  manner  provided  in  section  one  hundred 
and  eighty-five  hereof,  and  said  applicant  shall  pay  to  the  clerk 
countersigning  and  delivering  the  license  the  sum  of  two  dollars 
as  a  license  fee. for  such  license,  together  with  the  sum  of  fifty  cents 
as  a  fee  to  the  clerk ;  provided,  however,  that  a  nonresident  person 
under  the  age  of  sixteen  years  may  take  fish,  by  angling,  without 
obtaining  a  fishing  license.  The  provisions  of  section  one  hundred 
and  eighty-five  in  so  far  as  the  same  are  applicable  to  licenses  shall 
apply  to  all  licenses  issued  under  this  section.  (Added  bv  Laws 
1915,  ch.  223,  §  1,  to  article  5  as  added  by  Laws  1912,  ch.  318.  In 
effect  April  5,  1915.) 

Part  V 

Quadrupeds 

§  193.  Dogs  to  be  killed.  Dogs  shall  not  be  permitted  by  the 
owner  or  persons  harboring  the  same  to  run  at  large  in  or  to  be 
taken  into  forests  inhabited  by  deer  or  kept"  or  possessed  in  the 
forest  preserve.  If  any  dog  or  bitch  be  in  the  forest  preserve  or 
found  hunting,  pursuing  or  killing  deer  or  running  at  large  in 
forests  inhabited  by  deer,  it  shall  be  presumptive  evidence  of  a 
violation  of  this  section  by  the  person  owning,  using,  having  or 
harboring  such  dog  or  bitch.  Any  person  may,  and  it  shall  be 
the  duty  of  every  game  protector  to  kill  any  dog  or  bitch  found 
in  the  forest  preserve  or  in  a  deer  forest,  or  pursuing  deer  and  no 
action  for  damages  shall  be  maintained  against  a  person  for  such 
killing.  No  dog  or  bitch  shall  be  taken  into  or  harbored  in  any 
hunting  or  lumber  camp  within  the  forest  preserve.  (Added  by 
Laws  1912,  ch.  318.  and  amended  by  Laws  1915,  ch.  176,  §  1.  In 
effect  April  3,  1915.) 

Part  VII 

Fish 

§  236-a.  Yellow  perch;  open  season;  sale  of.  1.  Yellow  perch 
may  be  taken  and  possessed,  in  any  number  or  quantity,  from  the 
waters  of  Oneida  lake,  Cazenovia  lake,  Otisco  lake,  Skaneateles 
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lake,  Cross  lake,  Onondaga  lake  and  Jamesville  reservoir,  only  be- 
tween the  first  day  of  May  and  the  first  day  of  March,  both  inclu- 
sive. 

2.  Such  yellow  perch  may  be  bought  and  sold  during  the  open 
season  therefor.  (Added  by  Laws  1915,  ch.  219,  §  1,  to  article  5 
as  added  by  Laws  1912,  ch.  318,  and  amended  by  Laws  1913)  ch. 
508.    In  effect  April  5,  1915.) 

§  255-a.  Taking  certain  non-game  fish.  Suckers,  mullet,  carp, 
bullheads  and  eels  may  be  taken  by  snatch  hooks  only  in  any  stream 
in  the  state  at  any  point  in  such  stream  not  less  than  fivt  miles  be- 
low the  source  thereof,  between  November  first  and  April  thirtieth, 
both  inclusive.  In  taking  such  fish  under  the  provisions  of  this  sec- 
tion, driving  shall  be  permitted.  The  requirements,  prohibitions, 
conditions  and  exceptions  prescribed  by  sections  two  hundred  and 
fifty-two  and  two  hundred  and  fifty-five  of  this  chapter  shall  not 
apply  to  the  taking  of  fish  described  in  this  section  with  snatch 
hooks  within  the  times  herein  prescribed.  *  (Added  by  Laws  1915, 
ch.  297,  §  1.    In  effect  April  14,  1915.) 

A  second  sectloD  numbered  255-a  was  added  by  Laws  1915,  ch.  209,  S  1. 
See  following  section. 

§  255-a.  Spearing  in  Niagara  river.  1.  Fish  excepting  trout, 
black  bass,  pickerel  and  muscalunge  may  be  taken  in  the  Niagara 
river  between  the  lower  steel  arch  bridge  and  the  suspension  bridge 
at  Lewiston  Heights  with  spears,  at  any  time  during  the  open  sea- 
son for  such  fish.  No  such  fish,  however,  shall  be  taken  of  a  size 
less  than  that  prescribed  by  this  chapter. 

2.  Every  person,  before  taking  fish  with  a  spear  as  herein  provid- 
ed, shall  obtain  a  license  therefor  from  the  town  or  city  clerk  of  the 
town  or  city  in  which  he  resides.  Such  town  clerk  shall  be  entitled 
to  receive  a  fee  of  one  dollar  for  issuing  such  license  to  be  disposed 
of  in  the  manner  provided  by  subdivision  four  of  section  one  hun- 
dred and  eighty-five  of  this  chapter.  (Added  by  Laws  1915,  ch.  299, 
§1.   Ineflect  Aprill4,  1915.) 

A  previous  section  numbered  255-a  was  added  by  Laws  1915,  ch.  297,  §  1. 
See  preceding  section. 

Part  VIII 

Nets  and  Netting 

§  276.  Nets  in  Lakes  Erie  and  Ontario.  Fish,  except  black 
bass  and  muskalonge,  may  he  taken  with  nets  during  the  open 
season  therefor  in  the  waters  of  Lake  Erie,  except  within  one- 
half  mile  of  the  shores  or  islands  thereof  and  within  five  miles 
of  the  mouth  of  Cattaraugus  creek  and,  with  the  exception  of 
sturgeon  nets,  within  five  miles  of  the  head  of  Niagara  river  dur- 
ing the  open  season ;  and  in  Lake  Ontario  opposite  and  between  the 
east  and  west  boundaries  produced  of  Niagara  county,  except  with- 
in one-half  mile  of  the  shores  or  islands  of  such  lake  and  within 
one  mile  of  the  mouth  of  the  Niagara  river  during  the  open  sea- 
son; and  in  Lake  Ontario  outside  of  such  waters  opposite  Niagara 
county  from  May  sixteenth  to  September  thirtieth,  both  inclusive, 
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except  within  one  mile  of  the  shores  or  islands  thereof  during  the 
open  season,  and  from  October  first  to  May  fifteenth,  both  inclu- 
sive, except  within  one-half  mile  of  the  shores  or  islands  thereof 
during  the  open  season.  (Added  by  Laws  1912,  ch.  318,  and  amend- 
ed by  Laws  1913,  ch.  664;  Laws  1914,  ch.  329;  Laws  1915,  ch.  627, 
§  1.    In  effect  May  14,  1915.) 

Part  X 
Marine  Fisheries 

§  312.  Record  and  certificate  of  inspection;  fee;  termination; 
revocation;  transfer ;  notice  of  condition  of  public  shellfish  grounds. 
1.  Record  and  certificate  of  inspection.  The  supervisor  shall  deter- 
mine from  either  or  both  of  the  reports  mentioned,  or  such  other  in- 
spection as  he  may  order  in  the  two  preceding  sections,  whether 
such  shellfish  grounds,* waters  or  places,  and  the  product  thereof 
are  in  a  sanitary  condition.  He  shall  keep  or  cause  to  be  kept  an 
official  record  of  such  examination  and  inspection,  and  shall  imme- 
diately thereafter  issue  a  certificate  setting  forth  the  date  and  the 
result  of  such  examination  and  inspection  to  the  owners,  lessees  or 
persons  in  possession  of  such  oyster  beds  and  other  shellfish 
grounds,  waters  or  places  as  shall  be  found  to  be  in  good  sanitary 
condition  and  the  product  of  which  shall  be  found  fit  for  use  as 
food.  The  said  certificate  shall  also  state  the  name,  place  of  resi- 
dence and  post-office  address  of  the  owner,  lessee  or  person  in  pos- 
session of  the  grounds  from  which  oysters  or  other  shellfish  are 
taken,  or  upon  which  the  same  have  been  planted  or  cultivated,  and 
shall  contain  a  brief  description  of  the  said  shellfish  grounds,  wa- 
ters or  places,  their  location  by  lot  number,  if  possible,  and  the 
number  of  acres  in  each  lot  or  parcel.  (Added  bv  Laws  1912,  ch. 
318,  and  amended  by  Laws  1913,  ch.  508;  Laws  1915,  ch.  426,  §  1. 
In  effect  April  28,  1915.) 

3.  Termination.  Each  certificate  unless  sooner  revoked  shall  be 
void  after  the  first  day  of  January  next  succeeding  its  issuance. 
Provided  that  all  certificates  heretofore  issued  shall  be  valid  until 
the  first  day  of  January  next  unless  sooner  revoked.  (Added  by 
Laws  1912,  ch.  318,  and  amended  by  Laws  1913,  ch.  508;  Laws 
1915,  ch.  426,  §  1.    In  effect  April  28,  1915.) 

§  318.  Scallops;  size  limit.  Scallops  shall  not  be  taken  or  pos- 
sessed, if  less  than  one  year  old,  except  from  legally  planted  or 
cultivated  oyster  lands.  Nothing  in  this  section  shall  be  construed 
to  permit  the  sale  of  scallops  of  less  than  one  year  of  age  for  food. 
(Added  by  Laws  1912,  ch.  318,  and  amended  by  Laws  1913,  ch.  508; 
Laws  1915,  ch.  426,  §  2.    In  effect  April  28,  1915.) 

§  322.  Size  of  openings  in  lobster  traps.  All  lobster  traps  con- 
structed or  used  after  the  thirty-first  day  of  December,  nineteen 
hundred  and  fourteen,  shall  have  at  the  bottom  of  the  trap  on  each 
side  thereof  an  opening  not  less  than  one  and  one-half  inches  wide. 
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Such  openings  must  remain  clear  and  undiminished.  (Added  by 
Laws  1912,  ch.  318,  and  amended  by  Laws  1915,  ch.  37,  §  1.  In 
effect  March  9,  1915.) 

Part  XII 

Bbeedino,  Importation,  and  Sale  of  Fish  and  Game 

§  371.  Sale  of  trout  raised  in  private  hatcheries.  Any  person 
desiring  to  engage  in  the  business  of  propagating  and  selling  trout 
raised  in  a  private  hatchery  may  make  application  in  writing  to  the 
commission  for  a  permit  so  to  do.  The  commission,  when  it  ap- 
pears that  such  application  is  made  in  good  faith,  shall  issue  to  such 
applicant  a  hatchery  permit  to  propagate,  raise  and  sell  trout  dur- 
ing the  entire  calendar  year,  provided,  however,  that  before  any 
trout  shall  be  transported,  sold  or  offered  for  sale,  the  same  shall  be 
duly  tagged  under  regulations  prescribed  by  the  commission.  The 
tags  to  be  used,  as  above  specified,  and  a  machine  for  tagging  shall 
be  supplied,  at  cost,  to  each  applicant,  by  the  commission.  Upon 
obtaining  a  like  permit,  trout  raised  in  a  private  hatchery  without 
the  state,  may  be  possessed  and  sold  within  this  state,  provided  the 
same  shall  be  tagged  as  prescribed  under  rules  and  regulations  of 
the  commission.  (Inserted  by  Laws  1912,  ch.  318,  and  amended  by 
Laws  1915,  ch.  298,  §  1.    In  effect  April  14,  1915.) 

§  372.  Breeding  of  elk,  deer,  pheasants  and  ducks;  license; 
manner  of  killing;  tagging;  transportation;  sale;  reports;  fenc- 
ing ;  revocation  of  license. 

2.  Manner  of  killing.  Any  person 'to  whom  such  a  license  shall 
have  been  issued  may  kill  such  elk,  deer,  pheasants  or  ducks  in  the 
manner  and  at  the  time  herein  set  forth,  as  follow*:  Elk,  deer, 
pheasants,  mallard  ducks  or  black  ducks  may  be  killed  in  any  man- 
ner at  any  time,  but  mallard  ducks  or  black  ducks,  killed  by  shoot- 
ing, shall  not  be  bought,  sold  or  trafficked  in,  except  under  such 
rules  and  regulations  as  the  commission  may  prescribe.  Any  per- 
son may  possess  or  sell  such  elk,  deer,  pheasants  or  ducks  for  food 
as  hereinafter  set  forth.  (Amended  by  Laws  1914,  ch.  92;  Laws 
1915,  ch.  466,  §  1.    I;i  effect  April  30,  1915.) 

ARTICLE  7 

KIVER  IMPROVEMENT 

§  406.  [Formerly  §  450.  Renumbered  by  Laws  1915,  ch.  662, 
§2.] 

§  407.  [Formerly  §  451.  Renumbered  by  Laws  1915,  ch.  662, 
§2.] 

§  408.  [Formerly  §  452.  Renumbered  by  Laws  1915,  ch.  662, 
§2.]. 

§  409.  [Formerly  §  453.  Renumbered  by  Laws  1915,  ch.  662, 
§2.] 
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§  410.     [Formerly  §  454.     Renumbered  by  Laws  1915,  ch.  662, 

§2.1 

§  411.     [Formerly  §  455.    Renumbered  by  Laws  1915,  ch.  662, 

§2.] 

§  412.     [Formerly  §  456.     Renumbered  by  Laws  1915,  ch.  662, 
§2.] 

§  413.     [Formerly  §  457.     Renumbered  by  Laws  1915,  ch.  662, 

§2.] 

§  414.     [Formerly  §  458.     Renumbered  by  Laws  1915,  ch.  662, 
§2.] 

§  415.  Bonds  for  river  unprovcment.  To  pay  the  cost  of  such 
improvement  and  all  the  expenses  and  liabilities  lawfully  incurred 
by  the  commission  under  this  article  in  connection  therewith  and 
in  the  maintenance  thereof  the  commission  is  hereby  authorized 
to  issue,  in  the  name  of  and  under  the  seal  of  said  commission  and 
subscribed  by  the  chairman,  in  behalf  of  such  improvement  district, 
bonds  in  a  sum  not  exceeding  the  amount  of  the  estimated  total 
cost  of  said  improvement  and  ten  per  centum  thereof  in  addition 
thereto,  but  without  liability  on  the  part  of  the  commission  or  any 
commissioner  personally  for  the  payment  thereof  or  of  the  interest 
.thereon  and  without  liability  on  the  part  of  the  state  beyond  the 
proportion  of  any  assessment  to  be  made  or  certified  against  the 
state  on  account  of  said  imjprovement.  Such  bonds,  together  with 
interest  thereon  at  a  rate  not  exceeding  five  per  centum,  payable 
semi-annually,  shall  be  payable  by  their  terms  by  the  state,  mu- 
nicipality and  by  assessment  and  levy  of  the  taxes  upon  the  lands 
and  properties  in  such  improvement  district  according  to  the  pro- 
portional share  thereof  determined  as  herein  provided,  and  they 
shall  be  executed  when  authorized  by  the  commission  and  attested 
by  the  secretary  of  the  department.  Such  bonds  shall  be  issued 
in  serial  form  in  amounts  to  be  fixed  by  the  commission ;  they 
shall  by  their  terms  become  due  and  payable  as  determined  by 
the  commission  in  not  exceeding  fifty  years  from  the  date  of  issue, 
and  they  shall  be  exempt  from  all  taxation  by  the  state  or  by  any 
county,  town,  city,  village  or  other  subdivision  of  the  state.  Such 
bonds  shall  be  sold  by  the  comptroller  at  not  less  than  par  and 
accrued  interest,  and  the  proceeds  thereof  deposited  in  a  national 
or  state  bank  either  at  Albany  or  in  one  of  the  counties  in  which 
such  improvement  is  made,  to  be  approved  by  the  comptroller  and 
the  commission.  But  before  any  such  deposit  is  made,  the  comp- 
troller shall  require  from  the  depository  a  bond  as  security  for 
the  repayment  of  same,  to  be  approved  by  him  as  to  form,  con- 
dition and  sufficiency  of  sureties,  which  shall  provide  for  the  re- 
payment to  the  commission  upon  demand  of  the  moneys  so  depos- 
ited. Moneys  received  under  the  provisions  of  this  article  for 
river  improvements  shall  constitute  a  fund  to  be  known  as  the 
river  improvement  fund,  and  the  portion  thereof  applicable  to  each 
improvement  shall  be  separately  kept  by  the  comptroller,  and  the 
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same  are  hereby  pledged  to  the  payment  of  the  cost  and  expenses 
of  such  improvement  and  the  maintenance  thereof,  and  the  bonds 
to  be  issued  as  in  this  article  provided,  so  far  as  the  same  are 
applicable  to  such  improvement,  and  the  comptroller  is  authorized 
and  directed  to  pay  therefrom  the  principal  and  interest  of  said 
bonds  as  the  same  mature  and  become  payable  by  the  terms  there- 
of, and  the  costs  and  expenses  of  such  improvement  and  the  main- 
tenance thereof  upon  the  order  of  the  commission  or  its  authorized 
officer.  In  case  the  proceeds  of  the  sale  of  bonds  and  interest  earn- 
ed on  such  proceeds  exceed  the  total  amount  of  the  cost  and  ex- 
penses of  such  improvement,  such  excess  shall  be  applied  by  the 
comptroller  to  the  payment  of  the  principal  and  interest  of  such 
bonds  and  the  maintenance  of  such  improvement. 

For  the  purpose  of  providing  for  the  expense  of  maintenance 
and  paying  any  .installment  of  any  interest  that  may  have  hereto- 
fore accrued  or  may  hereafter  accrue  on  any  bonds  issued  pursuant 
to  the  provisions  of  this  article  as  well  as  any  installment  of  prin- 
cipal of  such  bonds,  which  may  fall  due  previous  to  the  time  that 
the  same  can  be  provided  for  by  the  levying  and  collecting  of  an 
assessment  as  provided  in  section  four  hundred  and  sixty-one  here- 
of, the  commission  is  authorized  in  the  manner  and  subject  to 
the  provisions  herein  provided  for  the  issuing  of  bonds,  to  issue 
certificates  of  indebtedness  from  time  to  time  for  an  amount  not 
exceeding  the  amount  required  for  such  purposes;  such  certifi- 
cates shall  mature  in  not  to  exceed  five  years  from  date  of  issue 
and  may  be  once  renewed  for  a  like  period,  and  shall  bear  interest 
at  the  rate  of  not  to  exceed  six  per  centum  per  annum  and  shall  be 
sold  at  not  less  than  par  and  accrued  interest  in  such  manner  as 
the  commission  may  determine,  and  shall  be  paid  in  the  manner 
provided  for  in  section  four  hundred  and  sixty-one  hereof  for  the 
payment  of  other  obligations.  (Amended  by  Laws  1915,  ch.  619, 
§  1.    In  effect  May  13,  1915.) 

This  section  was  formerly  §  459.  As  such  It  was  amended  by  Laws  1015, 
cb.  619,  §  1,  to  read  as  set  forth  above,  and  was  renumbered  by  Laws  1915, 
eh.  662,  §  2,  to  make  it  §  415. 

§  416.  [Formerly  §  460.  Renumbered  by  Laws  1915,  ch.  662, 
§2.] 

§  417.  [Formerly  §  461.  Renumbered  by  Laws  1915,  ch.  662, 
§2.] 

§  418.  [Formerly  §  462.  Renumbered  by  Laws  1915,  ch.  662, 
§2.] 

§  419.  [Formerly  §  463.  Renumbered  by  Laws  1915,  ch.  662, 
§2.] 

§  420.  [Formerly  §  464.  Renumbered  by  Laws  1915,  ch.  662, 
§2.] 

§  421.  [Formerly  §  465.  Renumbered  by  Laws  1915,  ch.  662, 
§2.] 


Digitized  by 


Google 


128  CONSERVATION  LAW  §  422 

§  422.  [Formerly  §  466.  Renumbered  by  Laws  1915,  ch.  662, 
§2.] 

§  423.  [This  section  was  formerly  §  467.  It  was  renumbered  by 
Laws  1915,  ch.  662,  §  2,  and  repealed  by  Laws  1915,  ch.  663.] 

ARTICLE  7-A 

KIVEB  REGULATION  BY  STORAGE  RESERVOIRS 

Part  I 

Definition  and  Construction 

§  430.  Definitions  and  construction.  The  following  words  and 
phrases  used  in  this  article  are  defined  as  follows : 

1.  The  term  "real  estate,"  when  used  in  this  article  without 
words  of  limitation,  includes  all  uplands,  lands  under  water,  the 
waters  of  any  lake,  pond  or  stream,  all  water  and  riparian  rights 
or  privileges,  all  water  powers,  water  plants,  and  all  dams,  races, 
sluiceways  and  machinery  connected  therewith,  and  any  and  all 
easements  and  incorporeal  hereditaments,  and  every  estate,  inter- 
est and  right,  legal  or  equitable,  in  land  or  water,  including  terms 
for  years,  and  liens,  legal  or  equitable,  on  real  estate,  as  above 
defined,  in  way  of  judgment,  mortgage  or  otherwise,  and  all  real 
estate  as  above  defined  acquired  of  used  for  railroad,  highway,  or 
other  public  purposes. 

2.  The  term  "regulating  reservoir,"  when  used  in  this  article, 
means  a  basin  for  impounding  water,  formed  or  enlarged  by  a 
dam,  constructed  or  maintained  for  the  purpose  of  regulating  the 
flow  of  a  stream  or  river  and  shall  be  construed  to  include  the 
dams  and  dikes  or  other  structures  by  means  of  which  the  water  is 
or  is  to  be  impounded,  the  gate  houses,  including  controlling  gates, 
sluices,  screens,  racks  and  other  accessories  thereto;  spillways,  fish- 
ways,  log  or  ice  chutes,  or  barriers  and  all  accessories  thereto ;  all 
bridges  or  roadways  over  or  appurtenant  to  the  dams  and  dikes; 
all  other  structures,  devices,  or  appliances  connected  with  or  ap- 
purtenant to  any  of  the  structures  hereinbefore  enumerated,  in 
such  manner  that  they  cannot  be  removed  without  injury  to  such 
structures  or  without  impairing  the  usefulness  thereof  for  the 
purposes  for  which  they  are  intended;  the  lands  under  the  water 
impounded,  or  to  be  impounded,  by  the  dam  or  dams,  and  such 
lands  surrounding  or  adjacent  to  the  dam,  or  the  water  impounded 
or  to  be  impounded  thereby,  and  such  other  real  estate  and  ap- 
pliances, including  roadways  and  telephone  lines,  as  shall  be  nec- 
essary for  the  purposes  of  the  construction,  maintenance,  or  oper- 
ation, of  a  regulating  reservoir,  as  above  defined,  also  including 
such  land  surrounding  .such  reservoir  as  may  be  necessary  to  pre- 
serve and  protect  such  reservoir  from  unsanitary  conditions,  and 
from  any  encroachment  affecting  its  use  for  the  purpose  of  reg- 
ulating the  flow  of  the  stream  or  river  for  the  regulation  of  which 
it  may  be  constructed.     Such  term  is  not  intended  to  include  a 
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reservoir  created  by  a  dam  constructed  or  maintained  for  power 
purposes,  but  is  intended  to  include  a  reservoir  at  or  by  reason  of 
which  there  may  be,  as  an  incident  to  the  construction,  mainte- 
nance and  operation  of  such  regulating  reservoir,  the  possibility  of 
the  utilization  of  a  portion  of  the  water  stored  thereby  for  power 
purposes,  without  in  any  way  interfering  with  the  primary  pur- 
pose of  a  reservoir  constructed  under  the  provisions  of  this  article. 

3.  The  term  "benefit  or  benefits,"  when  used  in  this  article,  shall 
be  interpreted  to  include  benefits  to  real  estate,  public  or  private, 
to  municipal  water  supply,  to  navigation,  to  agriculture,  and  to 
industrial  and  general  welfare  by  reason  of  the  maintenance  and 
operation  of  a  regulating  reservoir,  whether  such  benefit  shall  inure 
to  a  person,  a  public  corporation  as  hereinafter  defined,  or  the 
state.  In  the  event  that  any  regulating  reservoir  operates  to  re- 
lieve the  state  of  any  obligation  by  reason  of  diversion  of  the 
water  of  any  river  for  canal  purposes,  the  state,  to  the  extent  that 
the  maintenance  and  operation  of  such  reservoir  may  accomplish 
such  relief,  shall  be  deemed  to  have  received  benefit  therefrom. 

4.  The  term  "water  power"  when  used  in  this  article  shall  be 
construed  to  mean  power  developed  from  falling  or  flowing  water, 
and  all  electrical  current  and  other  forms  of  energy  into  which 
such  power  may  be  transformed. 

5.  The  term  "commission"  when  used  in  this  article  shall  mean 
a  commission  consisting  of  the  conservation  commissioner,  or  a 
deputy  designated  by  him,  the  attorney-general,  or  a  deputy  des- 
ignated by  him,  and  the  state  engineer,  or  a  deputy  designated  by 
him.  The  word  "board"  shall  mean  the  river  regulating  board 
of  a  district.  The  term  "state  engineer"  when  used  in  this  article 
shall  mean  the  state  engineer  and  surveyor. 

6.  The  term  "preliminary  expenses"  when  used  in  this  article 
shall  be  construed  to  mean  expenditures  made  or  incurred  by  the 
state  on  account  of  the  services  or  expenses  of  its  officers  or  em- 
ployees in  making  studies,  investigations,  surveys,  plans,  specifi- 
cations and  estimates;  in  negotiating,  drafting,  and  letting  con- 
tracts ;  in  supervising  and  directing  the  construction  of  works  and 
structures,  as  authorized  or  required  by  this  article;  and  the  ex- 
penses of  procuring  searches,  or  abstracts  of  title  of  real  estate 
for  the  purpose  of  carrying  out  the  provisions  of  this  article. 

7.  The  term  "person"  when  used  in  this 'article,  and  not  other- 
wise specified,  shall  be  interpreted  to  mean,  person,  firm,  copart- 
nership, association,  or  corporation,  other  than  a  county,  town, 
city,  village,  or  other  political  subdivision.  The  words  "public  cor- 
porations" shall  be  interpreted  to  mean  counties,  towns,  cities, 
villages,  corporations  created  under  this  article  and  all  other  gov- 
ernmental agencies  clothed  with  the  power  of  levying  general  taxes. 

8.  The  word  "regulation"  when  used  in  this  article  shall  be 
interpreted  to  mean  only  such  regulation  as  can  be  had  through 
the  construction,  maintenance  and  operation  of  regulating  reser- 
voirs, excepting  as  in  this  article  otherwise  expressly  provided. 

9.  The  words  "average  flow"  when  used  in  this  article  shall  be 
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construed  to  mean  that  result  in  terms  of  cubic  feet  of  water  per 
second  derived  by  the  division  of  the  total  number  of  cubic  feet 
of  water  flowed  by  any  stream  or  river,  at  the  location  thereon 
where  the  measurement  is  taken,  in  one  year,  or  for  an  average 
of  years,  by  the  number  of  seconds  in  a  year. 

10.  The  words  "average  normal  flow"  when  used  in  this  article 
shall  be  construed  to  mean  that  result  in  terms  of  cubic  feet  of 
water  per  second  derived  by  the  division  of  the  total  number  of 
cubic  feet  of  water  flowed  by  any  stream  or  river,  at  the  location 
thereon  where  the  measurement  thereof  is  taken,  on  those  days 
in  a  year  during  which  such  flow  did  not  exceed  the  average  flow, 
by  the  number  of  seconds  in  the  total  number  of  such  days. 

11.  Whenever  the  term  "publication"  is  used  in  this  article  and 
no  manner  specified  therefor,  it  shall  be  taken  to  mean  publication 
for  once  a  week  for  three  consecutive  weeks  in  each  of  two  news- 
papers, if  such  papers  there  be,  of  general  circulation  in  the  county 
or  counties  wholly  or  partly  within  a  river  regulating  district. 
It  shall  not  be  necessary  that  publication  shall  be  made  on  the 
same  day  of  the  week  in  each  of  the  three  weeks;  but  not  less 
than  fourteen  days  (including  the  day, of  the  first  publication)  shall 
intervene  between  the  first  publication  and  the  last  publication, 
and  the  publication  shall  be  complete  on  the  date  of  the  last  pub- 
lication. 

12.  The  words  "cost  of  construction"  when  used  in  this  ar- 
ticle shall  be  construed  to  include  in  addition  to  the  cost  of  a  reg- 
ulating reservoir,  all  preliminary  expenses,  all  expenses  of  organ- 
ization of  the  district,  engineering  fees,  costs  of  surveys,  plans, 
advertising,  salaries,  compensation  and  expenses  of  the  board,  to- 
gether with  all  legal  and  other  expenses,  incidental  to  the  construc- 
tion of  such  reservoirs  up  to  time  of  the  completion  thereof. 

13.  The  words  "cost  of  maintenance  and  operation"  when  used 
in  this  article  shall  be  construed  to  include  all  such  expenses  for 
repairs  and  upkeep  of  the  regulating  reservoir,  all  such  expenses 
necessary  to  the  proper  operation  of  such  reservoir  for  the  purposes 
for  which  it  was  constructed  and  all  such  part  of  the  compensation 
and  expenses  of  the  board,  its  officers  and  employees  after  the 
completion  of  such  regulating  reservoir  as  are  in  the  judgment  of 
the  board  and  the  commission  properly  chargeable  thereto. 

14.  The  words  "high  flow  line"  when  used  in  this  article  shall 
be  construed  to  mean  the  line  which  will  be  made  around  a  reser- 
voir by  the  water  therein  when  it  is  at  the  level  of  the  crest  of  the 
reservoir  spillway. 

15.  The  words  "low  flow  line"  when  used  in  this  article  shall 
be  construed  to  mean  the  line  made  by  the  water  of  a  reservoir 
when  it  is  at  the  lowest  level  which,  consistent  with  the  regufa- 
tion  of  the  flow  of  the  river  and  the  maintenance  of  sanitary  con- 
ditions, the  board  with  the  approval  of  the  commission  shall  fix 
and  determine. 

16.  The  words  "unsanitary  condition  or  conditions"  when  used 
in  this  article  shall  be  construed  to  mean  such  condition  or  con- 
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ditions  as  are  a  menace  to  the  public  health.    (Inserted  by  Laws 
1915,  ch.  662,  §  1.    In  effect  May  20,  1915.) 

Part  II 
Creation  of  Riveb  Regulating  Districts 

§  431.  River  regulating  districts  to  be  public  corporations. 
Bodies  corporate,  which  shall  be  known  as  river  regulating  dis- 
tricts, with  all  the  powers  of  public  corporations,  having  perpetual 
existence  with  power  to  sue  and  be  sued,  to  incur  debts,  liabilities 
and  obligations,  to  exercise  the  right  of  eminent  domain,  and 
of  taxation  and  assessment,  to  issue  bonds  and  to  do  all  acts  and 
exercise  all  powers  authorized  in  and  subject  to  the  provisions  of 
this  article,  may  be  created  as  in  this  article  provided.  Such 
river  regulating  districts  are  declared  to  be  public  corporations. 

Any  watershed  of  the  state  or  any  integral  part  of  any  such 
watershed  may  be  created  into  a  river  regulating  district  pursuant 
to  the  provisions  of  this  article.  (Inserted  by  Laws  1915,  ch.  662, 
§  1.    In  effect  May  20,  1915.) 

§  432.  Creation  of  district.  Any  person  or  public  corporation 
may  present  to  the  commission  a  petition  for  the  organization  of 
a  river  regulating  district  pursuant  to  the  provisions  of  this  arti- 
cle. Any  such  petitioner  shall  be  a  resident  or  owner  of  real  estate 
within  the  proposed  district,  or  if  a  public  corporation,  one  whose 
boundaries  lie  wholly  or  partly  within  such  district. 

The  petition  shall  set  forth : 

1.  The  proposed  name  of  the  said  district,  as  the 

river  regulating  district. 

2.  The  necessity  for  the  organization  of  such  district,  the  pur- 
poses to  be  accomplished  thereby  and  the  benefits  to  inure  from  the 
exercise  of  its  powers. 

3.  A  general  description  of  the  territory  included  in  the  pro- 
posed district.  Said  description  need  not  be  given  by  metes  and 
bounds,  or  by  political  subdivisions,  but  it  shall  be  sufficient  to 
state  that  the  territory  to  be  included  in  the  proposed  district  con- 
stitutes the  watershed  of  the  particular  river  in  reference  to  which 
the  petition  is  filed  stating  generally  the  extent  of  such  watershed. 
In  the  event  that  the  district  sought  to  be  organized  does  not 
include  the  whole  watershed  of  the  particular  river,  but  only  the 
watershed  of  a  tributary  of  the  river,  then,  the  petition  should  gen- 
erally set  forth  the  extent  of  such  watershed,  the  reason  why  the 
watershed  of  the  tributary  should  be  organized  as  a  separate  river 
regulating  district,  and  the  relation  of  the  regulation  of  the  flow 
of  such  tributary  to  and  eHect  upon  the  flow  of  the  river  to  which 
it  is  tributary. 

4.  The  extent  of  the  regulation  possible  through  the  construc- 
tion and  operation  of  reservoirs. 

5/  Whether  state  or  private  lands,  or  both,  will  be  required, 
and  in   general  the  extent  thereof,  and  all  such  facts  as  would 
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show  or  tend  to  show  the  public  necessity  for  the  regulation  of  the 
flow  of  the  river.  (Inserted  by  Laws  1915,  ch.  662,  §  1.  In  effect 
May  20,  1915.) 

§  433.  Action  upon  petition.  Immediately  upon  the  receipt  of 
such  petition,  the  commission  shall  cause  notice  by  publication  to 
be  given  of  the  pendency  of  the  petition,  and  of  the  time  and  place 
of  a  hearing  thereon,  and  may  appoint  times  and  places  for  fur- 
ther hearings  if  deemed  by  it  to  be  desirable.  (Inserted  by  Laws 
1915,  ch.  662,  §  1.    In  effect  May  20,  1915.) 

§  434.  Hearing  on  petition  for  creation  of  district.  Any  per- 
son or  public  corporation  to  be  affected  by  tlie  organization  of  the 
proposed  district,  may  on  or  before  the  day  set  for  such  hearing 
or  at  subsequent  hearings  if  any,  file  objections  to  and  state  rea- 
sons against  the  organization  of  such  district. 

Upon  the  said  hearing  or  hearings,  if  it  should  appear  that  the 
purposes  of  this  article  would  be  subserved  by  the  creation  of  the 
river  regulating  district  as  prayed  for,  the  commission  shall  there- 
upon, by  final  order,  so  determine  and  declare.  It  shall  thereupon 
prepare  and  file  a  map  of  such  district  with  a  certificate  of  its  de- 
termination, creating  such  district  and  showing  the  name,  extent, 
and  purpose  of  the  district,  with  the  secretary  of  state  and  with 
the  county  clerk  of  each  county  wholly  or  partly  within  the  dis- 
trict, and  shall  give  notice  by  publication  of  such  determination, 
order  and  filing.  Unless  within  forty  days  after  such  filing  and 
publication  of  notice  thereof  proceedings  have  been  taken  by  a 
person  who  is  a  freeholder  within  such  proposed  district,  or  by  a 
public  corporation  therein  upon  notice  to  the  attorney-general  of 
the  state,  or  by  the  attorney-general  of  the  state,  to  review  the 
determination  and  order  of  the  commission  by  certiorari,  such  de- 
termination and  order  shall  be  final,  and  the  district  shall  thereupon 
be  a  river  regulating  district  of  the  state  of  New  York,  and  a 
public  corporation  with  all  rights  and  powers  granted  by  this  article. 
No  such  review  shall  be  had  excepting  at  the  instance  of  the  at- 
torney-general of  the  state  unless  prior  to  the  application  for  the 
writ  the  party  seeking  the  review  of  the  determination  shall  file 
a  bond  or  undertaking  in  a  sum  to  be  fixed  by  the  supreme  court 
or  a  justice  thereof  with  good  and  sufficient  sureties  to  be  approved 
by  the  court  or  a  justice  thereof  agreeing  to  pay  all  costs  and  ex- 
penses caused  by  such  review  as  determined  by  the  court  in  the 
proceeding  in  the  event  of  failure  to  set  aside  or  modify  the  deter- 
mination and  order  of  the  commission  creating  such  district. 

After  such  a  river  regulating  district  shall  have  been  created 
as  a  public  corporation  hereunder,  the  certificate  creating  the  same 
shall  be  final  and  binding  upon  all  the  public  corporations  and 
real  estate  within  the  district,  and  shall  finally  and  conclusively 
establish  the  regular  creation  and  organization  of  such  district. 
The  organization  of  said  district  shall  not  be  directly  or  collaterally 
questioned  in  any  suit,  action  or  proceeding  except  as  herein  ex- 
pressly provided.  (Inserted  by  Laws  1915,  ch.  662,  §  1.  In  effect 
May  20,  1915.) 
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§  435.  Recording  certificates  and  other  documents.  Copies  of 
said  certificate  certified  by  the  secretary  of  the  commission  shall 
be  recorded  in  the  office  of  the  secretary  of  state  and  in  the  office 
of  the  county  clerk  of  each  county  partly  or  wholly  within  the  dis- 
trict and  in  the  event  of  a  review  any  order  or  judgment  of  the 
court  thereupon  shall  be  likewise  recorded  and  county  clerks  and 
the  secretary  of  state  shall  receive  for  filing  and  recording  such 
copies  and  all  papers  to  be  filed  and  recorded  by  them  under  the 
provisions  of  this  article,  such  fees  as  are,  or  hereafter  may  be, 
provided  by  law  for  like  services  in  similar  cases,  and  such  fees 
shall  be  a  part  of  the  preliminary  expenses.  (Inserted  by  Laws 
1915,  ch.  662,  §  1.    In  effect  May  20,  1915.) 

Part  III 

Organization  of  Distbict 

§  436.  Appointment  of  board.  Within  thirty  days  after  the 
incorporation  of  a  river  regulating  district  as  hereinbefore  pro- 
vided, the  governor  shall  appoint  three  persons,  two  at  least  of 
whom  shall  be  resident  freeholders  within  the  district,  as  a  board 

to  be  known  as  the  board  of , .  river  regulating  district ; 

one  for  a  term  of  three  years,  one  for  a  term  of  four  years,  and  one 
for  a  term  of  five  years.  At  the  expiration  of  their  respective  terms 
of  office,  appointments  shall  be  made  for  terms  of  five  years.  The 
governor  shall  fill  any  vacancy  on  said  board  within  thirty  days 
after  it  occurs.  (Inserted  by  Laws  1915,  ch.  662,  §  1.  In  effect 
May  20,  1915.) 

§  437.  Compensation.  The  members  of  the  board  shall  each 
receive  as  compensation  for  their  services  the  sum  of  ten  dollars 
a  day  for  each  day's  service  performed  and  in  addition  all  neces- 
sary expenses  incurred  in  the  performance  of  their  duties.  Such 
compensation  and  expenses  for  any  member  shall  be  approved  by 
the  board  and  commission  before  being  paid.  (Inserted  by  Laws 
1915,  ch.  662,  §  1.     In  effect  May  20,  1915.) 

§  438.  Organization  of  board.  Each  member  of  such  board,  be- 
fore entering  upon  his  duties,  shall  take  and  subscribe  the  consti- 
tutional oath  of  office,  which  oath  shall  be  filed  in  the  office  of  the 
secretary  of  state.  Upon  taking  the  oath,  the  board  shall  choose 
one  of  its  number  president,  and  shall  select  some  suitable  person 
or  persons  to  act  as  secretary  and  treasurer,  who  may  or  may  not 
be  a  member  of  the  board.  It  shall  adopt  a  seal,  and  shall  keep 
in  well  bound  books  a  record  of  all  its  meetings  and  proceedings, 
certificates,  contracts,  surety  bonds,  and  corporate  acts,  which 
shall  be  open  to  the  inspection  of  the  commission,  the  members 
thereof  and  all  owners  of  real  estate  in  the  district  and  all  other 
interested  parties. 

Each  member  of  the  board  and  the  secretary  and  treasurer, 
shall  before  entering  upon  the  performance  of  his  duties  as  such, 
execute  and  file  with  the  comptroller  a  bond  to  the  people  of  the 
state  in  the  sum  of  not  less  than  ten  thousand  dollars,  with  sure- 
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ties  to  be  approved  .by  the  comptroller,  conditioned  for  the  faithful 
performance  of  his  duties,  and  that  he  will  account  for  and  pay  over 
pursuant  to  the  law  all  moneys  received  by  him  as  such  officer. 
(Inserted  by  Laws  1915,  ch.  662,  §  1.     In  effect  May  20,  1915.) 

§  439.  Quorum.  A  majority  of  such  board  shall  constitute  a 
quorum,  and  a  concurrence  of  a  majority  in  any  matter  shall  be 
sufficient  for  its  determination,  (Inserted  by  Laws  1915,  ch.  662,  § 
1.     In  effect  May  20,  1915.) 

§  440.  Duties  of  the  secretary.  The  secretary  shall  keep  and 
be  the  custodian  of  the  records  of  the  board,  and  of  its  corporate 
seal,  and  shall  assist  the  board  in  such  particulars  as  it  may  direct 
in  the  performance  of  its  duties.  He  shall  attest  under  the  corpo- 
rate seal  of  the  district  all  certified  copies  of  the  office  records  and 
files  of  the  district  that  may  be  required  of  him  by  the  provisions 
of  this  article  or  by  any  person. ordering  the  same  and  paying  the 
reasonable  cost  of  transcription.  Any  portion  of  the  records  so  cer- 
tified and  attested  shall  prima  facie  import  verity.  The  secretary 
shall  also  serve  as  treasurer  of  the  district  unless  a  separate  treas- 
urer is  selected  by  the  board.  (Inserted  by  Laws  1915,  ch.  662,  §  1. 
In  effect  May  20,  1915.) 

§  441.  Other  employees.  The  board  may  with  the  approval  of 
the  commission  employ  such  attorneys,  engineers,  agents  and  as- 
sistants as  may  be  needful,  and  fix  their  compensation,  including 
the  compensation  of  its  secretary  and  treasurer.  (Inserted  by 
Laws  1915,  ch.  662,  §  1.     In  effect  May  20,  1915.) 

§  442.  Governor  may  remove  members  of  board.  The  governor 
may  remove  a  member  of  such  board  for  inefficiency,  neglect  of 
duty  or  misconduct  in  office,  giving  to  him  a  copy  of  the  charges 
against  him  and  an  opportunity  of  being  publicly  heard  in  person 
or  by  counsel  in  his  own  defense  upon  not  less  than  ten  days'  no- 
tice. If  such  member  shall  be  removed  the  governor  shall  file  in 
the  office  of  the  secretary  of  state  a  complete  statement  of  all  charg- 
es made  against  such  member  and  his  findings  thereon,  together 
with  a  complete  record  of  the  proceedings.  (Inserted  by  Laws 
1915,  ch.  662,  §  1.    In  effect  May  20,  1915.) 

Part  IV 

Duties  and  Powers  or  Board 

§  443.  To  prepare  general  plan.  Upon  its  organization  the 
board  may  prepare  a  plan  for  the  regulation  of  the  flow  of  the  river 
or  rivers  in  its  district.  Such  plan  shall  show  the  available  and 
feasible  reservoir  sites  on  such  river  or  rivers,  whether  any  reser- 
voir now  existing  can  be  and  should  be  enlarged  and  to  what  ex- 
tent, the  approximate  number  of  acres  of  land  flowed  or  to  be  flow- 
ed by  each  reservoir,  whether  any  of  such  land  is  owned  by  the 
state  and  if  any,  how  many  acres,  the  number  of  acres  of  private 
land  required,  together  with  the  estimated  value  of  the  land,  and 
how  many  acres,  if  any,  of  such  land  are  lands  of  the  state  within 
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the  forest  preserve.  Such  acreage  shall  include  such  quantity  of 
land  surrounding  the  reservoir  to  be  created  or  enlarged  as  would 
in  the  judgment  of  the  board  be  required  for  the  protection,  main- 
tenance and  operation  of  such  reservoir ;  said  plan  shall  be  accom- 
panied by  such  maps,  profiles  and  other  data  and  descriptions  as 
may  be  necessary  to  set  forth  properly  the  location  and  character 
of  the  work  and  of  the  property  to  be  taken  or  damaged,  and  by  es- 
timates of  cost  of  each  such  reservoir.  In  case  maps,  plans  and 
specifications,  for  any  such  reservoir  at  or  near  the  site  thereof,  are 
on  file  in  the  office  of  the  commission,  and  in  case  any  records  in 
any  other  department  of  the  state  government  would  be  an  aid  in 
the  preparation  of  such  plans,  these  shall  be  available  to  the  board 
lor  such  purpose.  Upon  the  completion  of  such  plan  if  the  board 
approve  of  such  plan  it  shall  certify  it  to  the  commission  for  its 
approval,  and  the  commission  within  forty  days  thereafter  may  ap- 
prove the  same,  or  modify  it  and  approve  it  as  so  modified.  As  so 
approved  by  the  commission  it  shall  be  known  as  the  "official  plan" 
for  the  regulation  of  the  flow  of  the  river  or  rivers,  of  the  district. 
Copies  thereof  shall  be  filed  in  the  offices  of  the  board,  the  commis- 
sion, and  of  the  county  clerk  of  each  county  wholly  or  partly  with- 
in the  district.  Such  plan  in  like  manner  may  be  altered  from  time 
to  time  provided  such  alteration  shall  not  affect  any  assessment 
already  made.  (Inserted  by  Laws  1915,  ch.  662,  §  1.  In  effect 
May  20,  1915.) 

§  444.  May  enter  upon  lands.  The  board  and  its  authorized 
agents  may  enter  upon  any  lands  as  in  its  judgment  may  be  neces- 
sary for  the  purpose  of  making  surveys  and  examinations  to  ac- 
complish any  purpose  authorized  by  this  article,  being  liable  for 
actual  damage  done.  (Inserted  by  Laws  1915,  ch.  662,  §  1.  In 
effect  May  20,  1915.) 

§  445.  General  powers.  The  board  on  behalf  of  such  district 
shall  have  and  may  exercise  all  the  powers  enumerated  in  section 
four  hundred  and  thirty-one  of  this  article  and  in  addition  thereto 
all  such  other  powers  as  are  necessary  and  proper  to  carry  into 
execution  the  powers  expressly  granted  to  it;  it  shall  have  charge 
of  the  operation  of  all  reservoirs  now  in  existence,  or  hereafter 
constructed  for  the  regulation  of  the  flow  of  the  river  and  its  tribu- 
taries of  the  district  which  it  represents,  not  including,  however, 
any  reservoirs  which  are  or  may  be  maintained  primarily  to  provide 
water  for  the  canal  system  of  the  state. 

Said  board,  on  behalf  of  such  district,  subject  to  the  limitations 
of  this  article,  shall  have  a  dominant  right  of  eminent  domain  over 
the  right  of.  eminent  domain  of  public  corporations,  except  cities. 
In  the  exercise  of  this  right,  due  care  shall  be  taken  to  do  no  un- 
necessary damage  to  other  public  utilities,  and  in  case  of  failure  to 
agree  upon  the  mode  and  terms  of  interference,  not  to  interfere 
with  their  operation  and  usefulness  beyond  the  actual  necessities 
of  the  case,  due  regard  being  paid  to  the  other  public  interests  in- 
volved. (Inserted  by  Laws  1915,  ch.  662,  §  1.  In  effect  May  20, 
1915.) 
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§  446.  Acquisition  of  real  estate.  Said  board  on  behalf  of  such 
district  shall,  subject  to  the  limitations  herein  contained,  have  the 
right  to  condemn  for  the  use  of  the  district  any  real  estate  which, 
in  its  judgment,  shall  be  necessary  for  the  purpose  of  carrying  out 
any  of  the  provisions  of  this  article.  It  may  acquire  title  to  such 
real  estate  by  agreement  with  the  owner  thereof  upon  the  amount 
of  compensation  to  be  paid  such  owner.  If  any  real  estate  belong- 
ing to  any  county,  city,  town,  village  or  school  district  is  required 
for  the  purposes  of  this  article,  the  board  of  supervisors  for  such 
county,  the  mayor  and  common  council  for  such  city,  the  town 
board  for  such  town,  the  village  board  for  such  village,  the  trustees 
of  any  school  district  for  such  district,  or  any  persons,  body  or 
bodies,  having  a  like  power,  acting  for  such  public  corporation  may 
grant  or  surrender  such  real  estate  for  such  compensation  as  may 
be  agreed  upon  by  such  official  representatives  and  the  board.  The 
compensation  agreed  upon  as  thus  provided  shall  be  paid  to  the 
fiscal  officer  of  the  public  corporation  or  the  person  or  persons  from 
whom  such  real  estate  is  acquired. 

Title  to  any  such  real  estate  owned  by  any  infant  or  incompe- 
tent person  may  be  acquired  on  behalf  of  the  board  in  the  same 
manner  as  provided  by  law  with  respect  to  the  sale,  mortgage  or 
lease  of  real  property  of  such  infant  or  incompetent  person  upon 
such  terms  as  the  supreme  court  or  the  county  court  of  the  county 
in  which  such  real  estate  is  situated  may  provide,  and  for  such 
purpose  jurisdiction  is  hereby  conferred  upon  said  courts. 

If  the  board  cannot  agree  with  the  owners  upon  the  compensa- 
tion and  damages  to  be  paid  for  the  real  estate  so  taken,  it  shall 
thereupon  serve  upon  such  owners  a  notice  that  the  real  estate 
described  therein  has  been  appropriated  by  the  board  for  the  pur- 
poses of  this  article,  and  shall  proceed  to  acquire  title  thereto  un- 
der the  provisions  of  title  one,  chapter  twenty-three  of  the  code  of 
civil  procedure,  known  as  the  condemnation  law. 

Title  to  all  real  estate  acquired  pursuant  to  the  provisions  of 
this  article  excepting  as  in  this  article  otherwise  expressly  pro- 
vided, shall  be  taken  in  the  name  of  the  state  of  New  York,  and 
when  so  taken  shall  be  deemed  to  be  taken  for  a  public  use. 

All  real  estate  acquired  or  taken  pursuant  to  the  provisions  of 
this  article  is  hereby  dedicated  to  the  use  and  purposes  for  which 
it  is  so  taken,  and  the  right,  title  and  interest  acquired  by  the 
state  therein  is  so  acquired  subject  to  such  use  and  purposes.  (In- 
serted by  Laws  1915,  ch.  662,  §  1.     In  effect  May  20,  1915.) 

§  447.  Cemeteries.  Whenever  for  the  purposes  of  this  article 
it  shall  be  necessary  to  appropriate  or  use  any  portion  of  any  lands 
or  premises  now  occupied  by  graves,  burial  places,  cemeteries,  or 
other  places  of  interment  of  human  remains,  the  board  may  ac- 
quire the  same  in  the  same  manner  as  other  real  estate  may  be 
acquired  by  it.  The  board  having  so  acquired  title  shall  cause  to  be 
published  in  two  newspapers  in  the  county  where  such  burial  place 
or  places  or  graves  are  situated,  which  shall  in  its  judgment  be  best 
calculated  to  notify  the  persons  or  parties  interested  or  entitled  to 
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such  notice,  which  notice  shall  describe  the  location  of  such  burial 
place,  cemetery  or  grave  in  such  manner  as  to  sufficiently  identify 
the  same.    Such  publication  shall  be  made  once  in  each  week  in  each 
of  said  newspapers  for  the  space  of  four  weeks,  and  such  notice 
shall  also  contain  a  statement  to  the  effect  that  any  person  or  per- 
sons legally  entitled  to  direct  as  to  the  disposition  of  any  such  re- 
mains may  remove  the  same  to  any  other  cemetery  or  burial  place 
within  sixty  days  after  the  last  publication  of  such  notice,  if  they 
so  elect,  but  without  expense  to  the  board  therefor.    From  and  aft- 
er said  period  of  sixty  days  from  the  last  date  of  publication,  the 
board  shall  advertise  for  bids  for  the  removal  of  such  remains  by 
contract,  and  their  proper  reinterment  as  hereinafter  provided.    All 
removals  and  transportation  of  such  human  remains  shall  be  done 
in  accordance  with  the  provisions  of  the  public  health  law  and 
the  local  rules  or  ordinances  of  any  town,  city  oi:  village  wherein 
such  cemetery,  burial  ground  or  graves  shall  be  located  or  wherein 
any  of  such  remains  may  be  reinterred.     The  board  may  acquire 
such  other  lands  as  it  deems  necessary  within  the  county  where 
such  burial  place  or  places  or  graves  are  now  located  for  the  pur- 
pose of  properly  reinterring  such  removed  remains,  which  lands 
shall  be  acquired  in  the  same  manner  as  provided  by  this  article 
for  the  acquisition  of  other  lands,  title  to  be  taken  in  the  name  of 
the  particular  river  regulating  district,  but  lands  shall  not  be  ac- 
quired within  the  corporate  limits  of  a  village  or  city  except  with- 
in the  bounds  of  an  existing  cemetery  unless  by  consent  of  the 
board  of  trustees  of  the  village  or  common  council  of  the  city  or 
other  authorities  within  such  village  or  city  occupying  similar  posi- 
tions as  trustees  or  aldermen  respectively.    The  lands  so  acquired 
shall  be  suitably  and  properly  fenced  or  inclosed,  and  in  such  man- 
ner as  to  permit  of  proper  ingress  and  egress  thereto  before  the 
final  completion  and  payment  for  said  work,  and  the  expense  there- 
for shall  be  included  within  the  estimate  and  contract  for  such  re- 
moval.   All  the  bodies  removed  by  such  contractor,  or  by  order  of 
the  board  shall,  when  distinguishable,  be  incased  each  in  a  separate 
box  or  coffin,  and  each  monument,  headstone,  footstone,  slab,  board 
or  other  designation  or  distinguishing  mark  shall  be  properly  re- 
moved and  reset  at  the  grave  of  each  body  at  the  time  of  such  re- 
interment.    Members  of  the  same  family  shall  be  interred  in  con- 
tiguous graves.     Whenever  any  person  or  persons  legally  entitled 
to  direct  as  to  the  disposition  of  any  remains  now  interred  in  such 
cemeteries,  burying  place  or  graves   shall  request  the  board,  in 
writing-,  to  reinter  such  remains  in  any  other  cemetery  or  burial 
plot,   within  the  same  county  where  such  cemetery,  burial  place 
or  graves  sought  to  be  removed  are  located,  the  board  shall  cause 
such  remains  to  be  interred  where  requested  within  the  same  coun- 
ty, and  shall  carefully  and  properly  remove  such  remains  to  such 
burial  plot  and  properly  reinter  the  same,  but  no  payment  shall  be 
made  for  a  grave  or  graves  or  burial  plot  for  such  reinterment  other 
than  that  acquired  by  the  board  as  hereinbefore  provided.    When- 
ever any  person  or  persons  legally  entitled  to  direct  as  to  the  dis- 
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position  of  any  human  remains  exhumed  or  to  be  exhumed  from 
any  cemetery,  burial  place  or  graves  as  herein  provided,  desire  to 
remove  the  same  for  reinterment  to  any  burial  plot  or  cemetery 
not  within  the  same  county  from  which  such  remains  were  exhumed 
as  herein  provided,  such  person  or  persons  so  entitled  to  designate 
such  other  burial  place  or  plot  shall  be  permitted  to  remove  such 
exhumed  remains  from  such  county,  subject  to  the  written  consent 
of  the  board  and  the  provisions  of  the  public  health  law,  and  the 
local  rules  or  ordinances  of  any  town,  city  or  village  wherein  such 
cemetery,  burial  ground  or  graves  shall  be  located,  or  wherein  such 
human  remains  may  be  reinterred,  but  no  portion  of  the  expense  of 
such  transportation  or  burial  in  another  county  shall  be  borne  by 
the  board.  The  board  shall  pay  all  expenses  connected  with  such 
removal,  out  of  the  general  fund  of  the  district  in  the  same  man- 
ner as  other  payments  are  made.  Whenever  any  lands  acquired 
by  the  board  for  the  purposes  of  reinterment  of  human  remains 
as  herein  provided,  and  all  the  remains  so  interred  have  been  ex- 
humed from  a  cemetery,  burial  place  or  grave  belonging  to  a  cor- 
poration organized  under  the  religious  corporations  law,  the  mem- 
bership corporations  law,  or  by  special  act,  or  belonging  to  a  town 
or  board  of  trustees  elected  pursuant  to  the  provisions  of  the  town 
law,  or  to  a  village  or  city,  the  board  shall  by  a  proper  resolution, 
after  completion  and  acceptance  thereof  and  final  payment  for  all 
work  performed  as  provided  in  this  section,  execute  and  deliver  in 
the  name  of  the  district,  and  without  expense  to  the  grantee  there- 
for, to  the  trustees  or  other  governing  body  of  such  corporation, 
by  whatsoever  name  or  title  they  may  hold  office,  or  to  the  board  of 
trustees  of  a  town  burial  ground,  and  to  their  successors  in  office,  a 
quitclaim  deed  covering  the  lands  so  acquired,  together  with  all 
structures  erected  thereon ;  and  where  such  lands  were  so  acquired 
for  the  purpose  of  reinterment  of  human  remains  exhumed  from  a 
public  or  private  cemetery,  burial  place  or  grave  which  shall  have 
been  used  by  the  inhabitants  of  any  town  in  this  state  as  a  ceme- 
tery or  burial  ground  for  the  space  of  fourteen  years  and  not  having 
a  board  of  trustees  pursuant  to  the  provisions  of  the  town  law,  the 
board  shall  by  proper  resolution  as  provided  by  this  article,  after 
completion  and  acceptance  thereof,  and  final  payment  for  all  work 
as  by  this  section  provided,  execute  and  deliver  in  the  name  of  the 
board,  and  without  expense  to  the  grantee  therefor,  a  quitclaim 
deed  or  other  proper  release  to  such  town  wherein  such  lands  so 
acquired  as  provided  by  this  section  may  be  situated,  and  such 
cemetery  or  burial  place  shall  from  and  after  the  execution  and  de- 
livery thereof  be  deemed  to  be  vested  in  such  town,  and  shall  be  sub- 
ject in  the  same  manner  as  other  corporate  property  of  towns,  to 
the  government  and  direction  of  the  electors  in  town  meeting,  ex- 
cepting, however,  that  where  such  lands  so  acquired  for  the  pur- 
poses set  forth  in  this  section  are  situated  within  the  corporate 
limits  of  a  village  or  city,  such  quitclaim  deed  or  lease  herein  pro- 
vided for  shall  be  executed  and  delivered  to  such  village  or  city 
and  thereafter  be  and  become  the  property  of  such  village  or  city 
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and  subject  to  the  laws  governing  such  village  or  city.  From  and 
after  the  date  of  the  execution  and  delivery  by  the  board,  as  by  this 
section  provided,  of  the  quitclaim  deed  or  release,  the  board  shall 
be  deemed  to  be  divested  of  all  right  and  title  to  said  lands  so  quit- 
claimed or  released  and  shall  not  thereafter  be  liable  for  the  care, 
custody,  maintenance  and  control  thereof.  This  section  does  not 
limit  any  existing  rights  of  burial,  or  removal  of  remains  under 
other  provisions  of  law  applicable  thereto.  (Inserted  by  Laws 
1915,  ch.  662,  §  1.    In  effect  May  20,  1915.) 

§  448.  Measure  flow  of  river.  The  board  shall  also  have  the 
right  to  establish  and  maintain  stream  gauges,  rain  gauges,  and 
may  make  such  surveys  and  examinations  of  rain  fall,  stream  flow 
and  flood  conditions,  and  of  other  scientific  and  engineering  sub- 
jects as  may  be  necessary  and  proper  for  the  purposes  of  the  dis- 
trict and  shall  preserve  a  record  thereof.  (Inserted  by  Laws  1915, 
ch.  662,  §  1.    In  effect  May  20,  1915.) 

§  449.  Rules  and  regulations.  The  board  shall  have  power  to 
make  all  necessary  rules  and  regulations  which  shall  be  effective 
when  approved  by  the  commission.  (Inserted  by  Laws  1915,  ch. 
662,  §  1.    In  effect  May  20,  1915.) 

Part  V 

CONSTEUCTION   OF  ReSERVOIBS 

§  450.  Preliminary  plans.  If  the  board  shall  determine  that 
as  a  part  of  the  official  plan  a  reserv^oir  should  be  constructed  for 
the  regulation  of  the  flow  of  the  river  or  rivers  of  the  district,  it 
shall  cause  to  be  prepared  preliminary  plans  and  specifications  of 
such  reservoir  with  estimates  of  the  total  cost  thereof  together  with 
a  survey  of  the  lands  upon  which  the  same  is  to  be  constructed, 
giving  the  location  thereof,  and  of  all  lands  to  be  taken,  flowed  or 
damaged,  with  a  description  by  survey  or  otherwise,  showing  the 
amount  of  lands  belonging  to  the  state  and  to  persons  or  public  cor- 
porations and  the  amount  of  fends  of  the  state  in  the  forest  preserve 
affected  thereby.  The  board  shall  also  cause  a  map  to  be  made, 
showing  all  such  lands,  the  number  of  acres  in  each  separate  tract, 
the  names  of  the  owners  and  occupants  thereof,  so  far  as  the  board 
can  ascertain  the  same.  Such  maps  shall  also  show  the  high  flow 
lines  of  the  proposed  reservoir.  It  shall  also  prepare  a  statement 
of  the  amount  of  water  power,  if  any,  which  consistent  with  the 
proper  regulation  of  the  flow  of  the  river  may  be  developed  at  or 
by  reason  of  such  reservoir  by  the  withdrawal  of  water  for  power 
purposes  directly  therefrom  with  an  estimate  of  the  value  thereof. 
The  board  shall  also  prepare  a  statement  showing  the  public  cor- 
porations and  persons,  owners  of  real  estate  to  be  benefited  by  the 
improvement  and  how  and  whether  the  state  will  be  benefited  there- 
by and  the  public  necessity  for  the  improvement  and  showing  the 
proportionate  share  of  cost  which  should  be  borne  by  the  state,  by 
public  corporations,  respectively,  and  by  persons — owners  of  real 
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estate  benefited  collectively,  expressed  in  decimals.  In  the  event 
that  any  of  the  real  estate  required  for  such  reservoir  shall  belong 
to  the  state,  the  value  thereof  shall  be  determined  in  the  estimates, 
as  hereinbefore  provided,  and  in  the  event  that  such  land  is  outside 
the  forest  preserve  and  the  state  is  chargeable  with  any  proportion 
of  the  expenses,  such  value  shall  be  deducted  from  the  amount 
to  be  paid  by  it,  and  shall  be  chargeable  as  a  part  of  the  expenses 
of  the  improvement.  When  said  board  shall  have  completed  such 
preliminary  plans,  maps,  specifications,  estimates  and  statements, 
it  shall  certify  the  same  with  its  approval  thereof  to  the  commis- 
sion, which  shall  have  power  after  hearing  the  board,  to  modify 
such  maps,  plans,  specifications,  estimates  and  statements,  or  any 
of  them,  and  within  forty  days  after  the  receipt  thereof  shall  ap- 
prove the  same  as  certified  to  or  modified  by  it,  and  shall  certify 
the  same  as  approved  by  it  to  the  board.  The  board  shall  there- 
upon cause  the  preliminary  plans,  maps,  specifications,  estimates 
and  statements  so  approved  to  be  filed  in  the  office  of  the  county 
clerk  of  each  county  having  lands  within  said  district,  and  in  the 
office  of  the  state  engineer  and  of  the  commission.  (Inserted  by 
Laws  1915,  ch.  662,  §  1.     In  eflfect  May  20,  1915.) 

§  451.  Hearing.  Upon  the  completion  and  filing  of  such  pre- 
liminary plans,  maps,  specifications,  estimates  and  statements,  as 
aforesaid,  the  board  shall  forthwith  give  notice  by  publication  of 
the  filing  thereof,  and  of  the  time  when  and  place  where  it  will 
give  a  hearing  to  persons  and  public  corporations  interested  there- 
in, which  hearing  shall  be  not  more  than  twenty  days  after  such 
publication.  At  such  hearing  any  person  or  public  corporation  in- 
terested, or  any  state  officer,  may  appear  and  make  objection  to, 
or  suggest  any  modification  in,  such  plans,  maps,  specifications,  es- 
timates, and  statements,  such  objections  or  suggestions  to  be  in 
writing  and  duly  verified.  Said  board  shall  have  power  for  good 
cause  to  adjourn  said  hearing  from  time  to  time  without  republica- 
tion. Upon  the  completion  of  such  hearing  the  board  shall  de- 
termine whether  such  proposed  improvement  should  be  proceeded 
with,  and  what,  if  any,  modifications  should  be  made  in  such  plans, 
maps,  specifications,  estimates  and  statements.  If  said  board  shall 
determine  that  said  maps  and  plans,  specifications,  estimates  and 
statements  should  be  modified  in  any  respect,  it  shall  certify  its 
proposed  modifications  to  the  commission,  which,  after  hearing  the 
board  shall  determine  what,  if  any,  modifications  should  be  made 
therein,  and  as  modified  by  them  shall  approve  the  same  and  certify 
the  same  with  their  approval  to  the  board,  which  modified  plans, 
maps,  specifications,  statements  and  estimates  shall  be  filed  by  it 
as  hereinbefore  provided  for  the  filing  of  the  original  thereof.  If 
said  board  shall  finally  determine  that  the  proposed  reservoir  shall 
be  made,  it  shall  thereupon  make  a  final  order  directing  the  same 
to  be  made,  and  shall  cause  such  final  order  or  certified  copies  there- 
of to  be  filed  and  recorded  in  the  office  of  the  county  clerk  of  each 
county  in  which  any  lands  within  said  district  are  located,  and  in 
the  offices  of  the  attorney-general,  state  engineer  and  the  commis- 
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sion,  and  forthwith  give  notice  by  publication  of  the  making  and 
filing  such  final  order.  (Inserted  by  Laws  1915,  ch.  662,  §  1.  In 
effect  May  20,  1915.) 

§  452.  Review  by  certiorari.  Any  person  or  public  corporation 
affected  by  the  final  determination  of  the  board  may  review  such 
final  determination  by  certiorari,  upon  notice  to  the  attorney-gen- 
eral of  the  state,  or  the  attorney-general  may  cause  the  same  to  be  so 
reviewed.  Unless  application  shall  be  made  for  a  writ  of  certiorari 
within  thirty  days  after  the  filing  of  said  final  order,  as  herein 
provided,  the  said  plans,  maps,  specifications,  statements  and  esti- 
mates shall  be  the  established  and  final  plans,  maps,  specifications, 
statements  and  estimates  of  such  reservoir.  In  the  event  that  upon 
such  review  there  shall  be  any  modification  by  the  court  of  said 
final  order,  maps,  plans,  specifications,  statements  and  estimates, 
the  court  shall  direct  the  modification  thereof  by  order,  and  the 
board  shall  cause  such  order  to  be  filed  and  recorded  in  each  place 
where  the  final  order  was  filed  and  recorded. 

No  review  of  the  final  determination  of  said  board,  shall  be  had 
unless  at  the  time  of  the  application  for  the  writ  of  certiorari  the 
person  or  public  corporation  seeking  the  review  shall  give  an  un- 
dertaking approved  by  the  supreme  court,  or  a  justice  thereof,  as 
to  form,  amount,  and  sufficiency  of  sureties  that  in  the  event  of 
failure  to  modify  said  final  determination,  he  or  it  will  pay  to  the 
board  all  such  costs  and  expenses  as  are  incurred  by  it  on  account 
of  the  certiorari  proceedings,  as  shall  be  determined  by  the  court. 
(Inserted  by  Laws  1915,  ch.  662,  §  1.    In  effect  May  20,  1915.) 

§  453.  Alterations  in  plans.  The  board  shall  have  power  to 
make  such  minor  changes  in  the  said  final  map,  plans  and  order 
as  the  nature  of  the  work  may  require,  provided  that  such  changes 
shall  not  add  to  exceed  ten  per  centum  to  the  cost  of  executing 
the  plans  embraced  in  such  final  order;  and  provided  further,  that 
if  any  such  minor  changes  shall  add  more  than  ten  per  centum  to 
the  cost  of  any  such  regulating  reservoir,  the  board  shall  publish 
such  fact  and  shall  give  a  hearing  thereon  as  in  the  first  instance 
with  special  reference  to  such  increased  cost  of  such  reservoir. 
(Inserted  by  Laws  1915,  ch.  662,  §  1.    In  effect  May  20,  1915.) 

§  454.  Appropriation  for  state's  share  of  expense.  In  the  event 
that  in  any  such  plans,  estimates  and  statements,  a  charge  is  made 
against  the  state  for  any  share  of  the  expenses  of  the  proposed 
reservoir,  not  including  therein  such  preliminary  expenses  as  may 
have  been  necessary,  no  such  reservoir  shall  be  made  under  this 
article  pursuant  to  any  such  final  order  until  the  legislature  shall 
make  appropriation  to  pay  the  state's  share  of  such  expenses.  The 
sum  so  appropriated  shall  be  paid  into  the  general  fund  of  the  river 
regulating  district  for  which  it  is  appropriated.  (Inserted  by  Laws 
1915,  ch.  662,  §  1.    In  effect  May  20,  1915.) 

§  455.  Payment  for  real  estate.  When  any  such  final  order 
shall  have  been  made,  and  the  legislature  shall  have  made  appro- 
priation for  any  share  of  the  expense  payable  by  the  state,  if  any, 
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the  board  shall  proceed  as  herein  provided  to  the  acquisition  of 
such  real  estate  as  may  be  necessary  for  the  construction,  main- 
tenance and  operation  of  such  reservoir. 

When  proceedings  are  taken  under  the  condemnation  law,  the 
board  shall  file  in  the  comptroller's  office  a  certified  copy  of  the 
final  order  provided  for  in  section  three  thousand  three  hundred 
seventy-one  of  the  code  of  civil  procedure,  and  a  certified  copy  of 
the  judgment  therein  rendered,  pursuant  to  section  three  thousand 
three  hundred  seventy-three  of  said  code,  together  with  the  cer- 
tificate of  the  attorney-general  that  no  appeal  from  such  final  order 
and  judgment  has  been  made,  or  will  be  taken  by  the  state,  or  if 
an  appeal  has  been  taken,  a  certified  copy  of  the  final  judgment 
of  the  appellate  court.  Payments  of  the  amount  due  upon  such 
final  order  and  judgment  with  interest  from  the  date  of  the  judg- 
ment until  thirty  days  after  the  entry  of  such  final  order  and 
judgment,  and  payments  for  real  estate  taken  by  agreement,  shall 
be  made  out  of  the  general  fund  of  the  district.  (Inserted  by  Laws 
1915,  ch.  662,  §  1.    In  effect   May  20,  1915.) 

§  456.  Contracts  for  work.  When  it  is  authorized  to  proceed 
with  such  work  as  hereinbefore  provided,  the  board  shall  adver- 
tise for  bids  and  proposals  for  constructing  said  work  according 
to  the  plans  and  specifications,  by  publishing  the  notice  stating 
the  time  when  and  place  where  such  bids  or  proposals  will  be 
received,  once  a  week  for  four  successive  weeks  in  two  newspapers 
published  in  the  city  of  New  York,  one  of  which  shall  be  pub- 
lished in  the  interests  of  engineering  and  contracting,  and  in  one 
newspaper  in  each  county  wholly  or  partly  within  the  district. 
The  advertisement  shall  be  limited  to  a  brief  description  of  the 
work  proposed  to  be  let  with  an  announcement  stating  where  the 
maps,  plans  and  specifications  are  on  exhibition  and  the  terms 
and  conditions  on  which  bids  will  be  received  and  such  other 
matters  as  may  be  necessary  to  carry  out  the  provisions  of  this 
article.  In  such  notice  the  board  shall  reserve  the  right  to  reject 
any  or  all  bids  and  again  advertise  for  further  bids.  The  pro- 
posals received  pursuant  to  such  advertisements  shall  be  publicly 
opened  and  read  at  the  time  and  place  designated.  Every  pro- 
posal must  be  accompanied  by  a  deposit  in  the  form  of  a  certified 
check  upon  some  national  or  state  bank  or  trust  company  within 
the  state  in  good  credit  and  payable  to  the  board  for  five  per 
centum  of  the  amount  of  the  proposal.  In  case  the  proposer  to 
whom  such  contract  shall  be  awarded  shall  fail  or  refuse  to  enter 
into  such  contract  within  the  time  fixed  by  the  board,  said  deposit 
shall  be  forfeited  to  the  board  and  paid  by  it  into  and  become  a 
part  of  its  general  fund.  In  case  the  contract  be  made  such  deposit 
shall  be  returned  to  the  contractor.  Before  entering  into  any 
such  contract  a  bond  with  suflficient  sureties  to  be  approved  by 
the  board  shall  be  required  conditioned  that  the  contractor  will 
perform  all  work  within  the  time  prescribed  in  and  in  accordance 
with  the  plans  and  specifications  and  will  pay  to  the  state,  the 
regulating  district  and  the  board  all  damages,  costs  and  expenses 
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suffered  or  incurred  by  all  or  either  of  them  by  reason  of  the  neg- 
lect or  fault  of  such  contractor  or  his  employees  or  any  subcon- 
tractor or  his  employees  in  the  performance  of  said  contract  or 
in  doing  such  work  thereunder.  Such  contract  may  provide  for 
partial  payments  to  be  made  from  time  to  time  upon  the  -certificate 
of  the  engineer  in  charge  of  the  work  after  due  inspection  thereof 
for  an  amount  not  exceeding  ninety  per  centum  of  the  contract 
price  for  the  work  actually  done  as  shown  by  said  certificate.  Such 
certificate  must  state  the  amount  of  the  work  performed  and  its 
total  value,  at  the  price  fixed  by  said  contract,  but  in  all  cases 
not  less  than  ten  per  centum  of  the  estimate  thus  certified  must  be 
retained  until  the  contract  is  completed  and  approved  by  the  engi- 
neer in  charge  of  the  work  and  by  the  state  engineer. 

The  board  may  divide  the  work  into  several  parts  and  let  sepa* 
rate  contracts  therefor.  All  contracts  before  being  entered  into 
shall  be  approved  by  the  commission. 

No  reservoir  shall  be  constructed  until  provision  shall  have  been 
made  by  the  board  for  the  removal  from  the  reservoir  site  of  all 
timber  and  all  timber  growth  on  lands  within  the  high  flow  line 
thereof,  such  timber  and  timber  growth  to  be  removed  and  dis- 
posed of  by  the  board  by  contract  or  otherwise  and  the  proceeds 
of  the  sale  thereof  shall  be  paid  into  the  general  fund  of  the  dis- 
trict. The  board  shall  not  permit  to  remain  upon  a  reservoir  site 
above  the  low  flow  line  of  the  reservoir  any  stumps  which  shall 
extend  higher  than  four  inches  above  the  bed  of  the  reservoir  ad- 
jacent thereto.  In  the  preparation  of  the  reservoir  site  the  board 
shall  do  such  work  as  may  be  necessary  to  prevent  stagnant  pools 
above  the  low  flow  line  thereof.  (Inserted  by  Laws  1915,  ch.  662, 
§  1.    In  effect  May  20,  1915.) 

Part  VI 

Assessments 

§  458.  Apportionment  of  benefits.  As  soon  as  the  total  cost  of 
such  reservoir,  including  compensation  for  real  estate  and  all 
damages  suffered  by  reason  thereof,  and  all  expenses  necessarily 
incurred  or  to  be  incurred  in  connection  therewith,  less  the  amount 
thereof  chargeable  to  the  state,  can  be  estimated,  the  board  shall 
make  a  complete  and  verified  statement  thereof.  It  shall  appor- 
tion such  cost  between  the  public  corporations  and  owners  of  real 
estate  benefited  as  according  to  their  judgment  they  may  be  respec- 
tively benefited  by  said  improvement.  Such  apportionment  shall 
be  made  in  writing,  and  shall  specify  the  proportion  thereof  to  be 
paid  by  each  public  corporation  for  the  public  benefits,  if  any, 
which  each  as  a  whole  will  receive  therefrom,  and  it  shall  specify 
the  proportion  thereof  to  be  paid  by  each  owner  of  real  estate  for 
benefits  thereto.  The  board  shall  prepare,  or  cause  to  be  prepared, 
a  list  showing  each  parcel  of  real  estate  benefited,  together  with  the 
name  of  the  owner  thereof,  so  far  as  the  same  can  be  ascertained. 
The  board  or  some  member  or  members  thereof  shall  view  the  prem- 
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ises  and  determine  the  proportion  of  benefit  received  by  each  par- 
cel. The  board  shall  thereupon  cause  to  be  prepared  a  statement  of 
their  determination,  showing  the  parcels  benefited,  with  the  propor- 
tion of  benefit  received  by  each.  The  board  shall  express  such  pro- 
portions of  benefits  in  decimals,  and  shall  determine  whether  the 
assessments  made  in  accordance  with  the  same  shall  be  paid  by 
public  corporations  or  persons  in  one  assessment  or  in  annual  as- 
sessments not  exceeding  fifty  in  all.  Such  apportionment  and  de- 
termination shall  be  presented  to  the  commission  for  its  approval. 
Upon  the  completion  of  such  apportionment  and  determination 
and  the  approval  thereof,  the  board  shall  cause  a  copy  thereof 
to  be  served  upon  the  chairman  of  the  board  of  supervisors  of 
each  county,  the  mayor  of  each  city,  the  supervisor  of  each  town, 
the  president  of  each  village,  named  in  said  apportionment,  or  if 
service  cannot  be  had  upon  such  chairman,  mayor,  supervisor  or 
president,  then  upon  a  supervisor  of  the  county,  an  alderman  of 
the  city,  a  member  of  the  town  board  of  the  town,  or  a  trustee 
of  the  village,  by  delivering  the  same  openly  to  one  of  the  members 
thereof  while  in  session.  Such  apportionment  and  determination 
shall  be  so  served  at  least  fifteen  days  before  the  hearing  herein- 
after provided  for.  A  copy  thereof  sball  also  be  filed  in  the  office 
of  the  county  clerk  of  each  county  wholly  or  partly  within  the 
district  and  notice  of  such  filing  and  that  such  apportionment  may 
be  there  inspected  and  of  a  time  when  and  place  where  such  board 
will  meet  to  hear  any  public  corporation  or  person  interested  or 
aggrieved  thereby  shall  be  given  by  publication.  The  affidavit 
of  the  person  serving  or  publishing  such  notice  shall  be  evidence 
of  such  service  or  publication.  The  board  shall  meet  at  the  time 
and  place  specified  and  hear  all  persons  and  public  corporations 
interested  in  or  aggrieved  by  such  apportionment.  After  such 
hearing,  the  board  may  with  the  approval  of  the  commission  mod- 
ify or  alter  such  apportionment,  in  which  case  it  shall  serve  and 
file  a  copy  of  such  modified  apportionment  as  in  this  section  pro- 
vided with  reference  to  serving  and  filing  the  original  apportion- 
ment. Any  public  corporation  or  any  person  deeming  it  or  him- 
self aggrieved  may  upon  notice  to  the  attorney-general  review 
the  determination  of  the  board  in  the  same  manner  as  a  review 
is  had  of  the  determination  of  a  board  of  assessors  in  making  an 
assessment.  Such  apportionment  as  so  .modified  and  as  further 
modified  by  any  final  judgment  or  order  made  in  proceedings  to 
review  the  same  as  herein  provided  shall  be  final  and  conclusive 
and  the  amount  of  the  total  cost  and  expense  of  such  reservoir 
and  the  maintenance  and  operation  thereof  including  the  amount 
of  a  reasonable  return  to  the  state  as  herein  provided  for,  which 
each  said  public  corporation  and  each  said  parcel  of  real  estate  is 
to  pay  and  bear  shall  be  based  upon  the  proportion  of  benefit 
inuring  to  them  respectively  as  specified  in  said  apportionment. 
(Inserted  by  Laws  1915,  ch.  662,  §  1.    In  effect  May  20,  1915.) 

§  459.     Assessments ;  how  levied  and  collected.     The  board  shall 
then  make  a  final  statement  of  the  cost  and  the  expense  of  such 
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improvement,  and  of  the  apportionment  thereof,  and  file  the  same 
as  hereinafter  provided.  It  shall  state  the  total  amount  of  said 
cost  and  expenses,  and  the  public  corporations  benefited  thereby, 
together  with  the  proportion  of  benefit  received  by  each  thereof, 
expressed  in  decimals.  It  shall  also  contain  a  statement  of  the 
amount  of  such  cost  and  expense  which  is  to  be  paid  by  the  real 
estate  benefited,  with  a  description  of  each  parcel  of  real  estate, 
the  name  of  the  owner  or  owners  so  far  as  known,  the  city,  town 
or  village  where  situated,  and  the  proportion  of  benefits  received 
by  each  expressed  in  decimals.  It  shall  also  contain  a  statement 
whether  the  amount  so  assessed  upon  public  corporations  or  real 
estate  is  to  be  paid  in  one  sum  or  annual  installments  as  herein- 
before provided,  and  the  amount  of  each  annual  installment  in 
case  the  same  is  to  be  so  paid.  A  copy  of  such  statement  duly 
verified  under  the  seal  of  the  board  shall  be  filed  with  the  clerk 
of  each  county,  town,  village  or  city,  containing  any  real  estate 
therein  situated,  to  be  benefited.  The  clerk  of  each  such  county, 
city,  town  or  village  shall  make  and  deliver  to  the  board  of  super- 
visors of  such  county,  the  common  council  of  such  city,  the  board 
of  trustees  of  such  village,  and  the  assessors  of  such  town,  city  or 
village,  a  copy  of  such  statement.  The  board  of  supervisors  of 
each  such  county  shall  levy  and  assess  upon  such  county  and  upon 
each  town  specified  in  such  statement  the  amount  of  such  cost  and 
expense  which  in  such  statement  is  certified  to  be  the  proportion 
thereof  which  should  be  borne  by  such  county  or  such  town  as  a 
whole,  and  the  common  council  of  each  city  and  the  board  of 
trustees  of  said  village  shall  in  like  manner  levy  and  assess  upon 
such  city  and  village  respectively  the  amount  of  such  cost  and 
expense  which  in  such  statement  is  certified  to  be  the  proportion 
thereof  which  should  be  borne  by  each  of  such  city  and  village 
respectively.  The  assessors  of  each  town,  city  or  village,  contain- 
ing individual  real  estate  upon  which  a  portion  of  such  cost  is 
assessed  shall  enter  on  a  separate  page  of  their  assessment-roll  a 
statement  of  the  total  amount  to  be  paid  by  such  individual  real 
estate,  a  description  of  each  parcel  and  of  the  property  rights  de- 
fined as  real  estate  herein  and  the  proportion  of  benefit  received, 
expressed  in  decimals,  as  contained  in  the  statement  filed.  And 
the  board  of  supervisors  of  each  county  wherein  such  property  or 
land  is  situated  shall  levy  and  assess  against  each  such  parcel  and 
each  such  property  right  defined  as  real  estate  herem  so  much 
of  the  amount  to  be  raised  as  shall  correspond  with  the  amount  of 
benefit  received,  determined  by  the  decimal  set  down  after  the  de- 
scription thereof  as  hereinbefore  provided,  and  shall  by  their  war- 
rant direct  the  collection  thereof  m  the  same  manner  and  by  the 
same  procedure  as  general  taxes  are  collected,  except  that  no 
personal  property  of  the  owner  of  the  parcel  shall  be  seized  or 
sold  to  pay  the  taxes  and  the  particular  tax  assessed  on  account 
of  such  improvement  shall  be  satisfied  only  by  a  sale  and  convey- 
ance of  the  parcel  benefited,  and  in  case  it  is  determined  that  the 
amount  is  to  be  paid  in  annual  installments,  the  board  of  super- 
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visors  or  the  assessors  of  the  city,  town  or  village,  as  the  case  may- 
be, shall  annually  assess  the  annual  installment  to  be  paid  by  such 
county,  city,  town  or  village  or  person  in  the  manner  provided  by 
this  section  until  the  whole  amount  shall  be  paid.  Upon  the  assess- 
ment of  the  benefits  as  provided  in  this  section,  the  amounts  appor- 
tioned and  assessed  shall  be  and  remain  charges  against  the  several 
public  corporations  and  liens  upon  the  several  properties  charged 
therewith,  until  paid  or  otherwise  removed,  superior  in  force  and 
effect  to  all  other  liens  except  unpaid  general  taxes.  All  moneys 
collected  under  and  by  virtue  of  the  provisions  of  this  section 
shall  be  paid  to  the  county  treasurer  of  the  county  benefited  or 
the  county  in  which  the  town,  city,  village  or  real  estate  is  located, 
who  shall  pay  the  same  on  or  before  the  first  day  of  June  in  each 
year  to  the  comptroller  of  the  state,  who  shall  deposit  the  same 
in  depository  banks  to  the  credit  of  the  several  funds  of  such 
district  as  herein  provided.  In  the  event  that  it  has  been  deter- 
mined that  amounts  to  be  paid  shall  be  paid  in  installments,  the 
balance  of  the  assessment  unpaid  shall  bear  interest  at  the  rate  of 
five  per  centum  per  annum;  such  interest  shall  be  added  to  the 
amount  of  each  installment  as  it  falls  due  and  be  collected  in  the 
manner  provided  for  the  collection  of  the  principal  of  the  assess- 
ment. In  case  of  default  in  payment  of  assessments  or  any  in- 
stallment thereof  levied  as  herein  provided,  the  same  penalties 
shall  be  collected  as  are  provided  in  the  case  of  failure  to  pay 
general  taxes  within  the  time  prescribed  by  law.  (Inserted  by 
Laws  1915,  ch.  662,  §  1.    In  effect  May  20,  1915.) 

§  460.  Operation  and  maintenance  charges.  The  board  shall 
make  an  estimate  of  an  amount  sufficient  to  pay  the  expense  of 
the  maintenance  and  operation  of  the  works  erected  hereunder, 
together  with  the  amount  of  a  reasonable  return  to  the  state  upon 
the  value  of  its  rights  and  property  used  and  services  of  the  state 
rendered,  which  amount  shall  be  the  estimated  amount  required 
for  such  purposes  each  year,  and  when  fixed  and  determined  as 
herein  provided  shall  be  the  amount  thereof  for  a  period  of  ten 
years.  Said  amount  shall  be  readjustable  at  the  end  of  any  ten- 
year  term.  The  board  shall  certify  its  determination  in  this  regard 
to  the  commission,  and  upon  the  approval  thereof  by  the  latter, 
such  amount  less  any  part  thereof  to  be  paid  by  the  state  shall 
be  the  amount  to  be  annually  collected  for  such  purposes,  shall  be 
apportioned  upon  the  public  corporations  and  real  estate  benefited 
according  to  the  benefits  derived  therefrom  respectively,  and  be 
levied,  assessed  and  collected  in  the  same  manner  as  the  cost  and 
expenses  of  the  reservoir  are  herein  provided  to  be  levied,  assessed 
and  collected.  (Inserted  by  Laws  1915,  ch.  662,  §  1.  In  effect  May 
20..  1915.) 

§  461.  Lands  exempt  and  later  liable  to  assessment.  If  any 
lands  in  any  district  organized  under  this  article  are  not  liable 
for  assessment  at  the  time  of  the  creation  of  the  reservoir,  but 
afterwards  during  the  period  when  such  reservoir  is  being  paid  for 
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become  liable  to  assessment  by  reason  of  some  change  in  condition 
or  ownership,  the  benefits  to  such  real  estate  shall  thereupon  be 
apportioned  and  the  amount  thereof  assessed  as  other  real  estate 
in  said  district  receiving  equal  benefits,  and  such  added  assess- 
ments shall  be  levied  and  collected  as  other  assessments  and  paid 
into  the  funds  of  the  district  for  the  uses  thereof.  (Inserted  by 
Laws  1915,  ch.  662,  §  1.    In  effect  May  20,  1915.) 

§  462.  Subsequent  assessments.  In  case  any  real  estate  within 
the  district  is  benefited,  which  for  any  reason  was  not  assessed,  or 
in  case  any  public  corporation  or  real  estate  of  any  person  shall 
receive  benefits  from  the  improvement  in  any  district  organized 
under  this  article  to  a  degree  not  considered  in  the  original  appor- 
tionment of  benefits  the  board  shall  make  a  reapportionment  of 
such  benefits,  or  in  case  the  board  find  it  necessary  subsequent  to 
the  time  when  the  first  assessments  are  made  to  take  or  damage 
any  additional  property,  the  board  shall  levy  and  assess  the  ex- 
pense thereof.  Proceedings  outlined  in  this  article  for  apportion- 
ment of  benefits  and  levy,  assessment  and  collection  of  the  cost  and 
expenses  of  the  improvement,  shall  in  all  matters  be  conformed 
with,  or  the  board  may  at  its  discretion  make  any  suitable  settle- 
ment for  such  benefit,  damage  or  property  taken.  (Inserted  by 
Laws  1915,  ch.  662,  §  1.    In  effect  May  20,  1915.) 

§  463.  Error  in  names.  No  error  in  the  names  of  the  owners 
of  real  estate,  or  in  the  descriptions  thereof,  shall  invalidate  said 
apportionment  or  the  levying  of  assessments  or  taxes  based  there- 
on if  sufficient  description  is  given  to  identify  such  real  estate, 
and  the  owners  thereof.  (Inserted  by  Laws  1915,  ch.  662,  §  I.  In 
effect  May  20,  1915.) 

Part  VII. 

Financing 

§  464.  Bonds.  The  board  may  from  time  to  time  issue  bonds 
to  pay  the  cost  of  improvements  made  by  it  under  this  article. 
No  issue  of  bonds  shall  exceed  the  aggregate  assessment  upon 
public  corporations  and  real  estate  benefited  made  for  the  improve- 
ment on  which  such  issue  of  bonds  is  made  The  total  amount 
of  the  indebtedness  incurred  under  this  article,  or  of  the  bonds 
issued  as  provided  in  this  section,  -.hall  not  exceed  ten  per  centum 
of  the  assessed  valuation  of  the  real  estate  benefited  by  the  im- 
provement herein  authorized  and  assessed  after  the  construction 
thereof.  Such  bonds  shall  shov/  upon  their  face  that  the  payment 
thereof  is  secured  by  an  assessment  for  an  improvement  as  pro- 
vided in  this  article  and  the  proceeds  of  the  assessment  for  the 
improvement  for  which  such  bonds  are  issued  together  with  all 
revenues  derived  from  any  leases  of  water  or  water  power  made 
as  herein  provided  are  pledged  for  the  payment  of  such  bonds. 
Such  bonds  shall  not  be  construed  in  any  event  as  bonds  or  in- 
debtedness of  the  state,  and  the  state  shall  not  be  obligated  to  pay 
the  principal  or  interest  therefor.     They  shall  bear  interest  not 


Digitized  by 


Google 


148    '  CONSERVATION  LAW  §    465 

exceeding  five  per  centum  per  annum  payable  semi-annually.  Such 
bonds  shall  be  issued  in  amounts  to  be  fixed  as  herein  provided. 
They  shall  become  due  and  payable  in  not  exceeding  fifty  years 
from  the  date  of  issue,  and  shall  be  exempt  from  taxation.  Be- 
fore issue  such  bonds  must  be  approved  as  to  amount,  term  and 
form  by  the  commission,  and  each  bond  shalh  be  countersigned 
by  the  comptroller.  They  shall  be  signed  by  the  president  of  the 
board,  attested  by  its  secretary,  and  have  the  seal  of  the  regulating 
district  affixed  thereto.  They  shall  be  sold  at  not  less  than  par 
and  accrued  interest.  The  comptroller  is  hereby  charged  with  the 
duty  of  selling  such  bonds  to  the  highest  bidder  after  advertisemenl 
for  a  period  of  twenty  consecutive  days,  Sunday  excepted,  in  at 
least  two  daily  newspapers  printed  in  the  city  of  New  York,  one 
in  the  city  of  Albany  and  two  within  the  district.  Advertisements 
shall  contain  a  provision  to  the  eflFect  that  the  comptroller  in  his 
discretion  may  reject  any  or  all  bids  made  in  pursuance  of  such 
advertisement  and  in  the  event  of  such  rejection  the  comptroller 
is  authorized  to  readvertise  for  bids  in  the  form  and  manner 
above  described  as  many  times  as  in  his  judgment  may  be  nec- 
essary to  eflFect  a  sale.  Said  bonds  shall  be  lawful  investments 
for  trustees  and  savings  banks  of  the  state  and  for  any  of  the  funds 
of  the  state  which  by  law  may  be  invested.  (Inserted  by  Laws 
1915,  ch.  662,  §  1.    In  effect  May  20,  1915.) 

§  465.  Funds  of  the  board.  The  proceeds  of  the  sale  of  bonds 
issued  pursuant  to  the  ■  provision  of  this  article,  together  with 
all  other  revenues  of  the  board  from  whatever  source  derived, 
shall  be  deposited  in  such  national  or  state  banks  or  trust  com- 
panies at  Albany  or  within  the  regulating  district  as  are  approved 
by  the  comptroller  and  the  board,  but  before  any  such  deposit  is 
made  the  comptroller  shall  require  from  such  bank  or  trust  com- 
pany a  bond  as  security  for  repayment  of  the  same  to  be  ap- 
proved by  him  as  to  form,  conditions  and  sufficiency  of  sureties, 
which  shall  provide  for  the  repayment  to  such  board  or  the  comp- 
troller upon  demand  for  the  moneys  so  deposited.  All  moneys 
received  by  the  board  under  the  provisions  of  this  article  from  the 
state,  from  the  sale  of  bonds  and  from  assessments  levied  to  pay 
the  expenses  of  maintenance  and  operation  and  for  a  reasonable 
return  to  the  state,  and  from  all  other  sources,  except  from  assess- 
ments levied  to  pay  the  cost  of  construction,  shall  constitute  a 
fund  to  be  known  as  the  ''general  fund"  of  the  district. 

All  moneys  received  from  assessments  levied  to  pay  the  cost 
of  construction,  together  with  such  part  of  any  surplus  in  the 
"general  fund"  as  shall  be  determined  by  the  board  and  the  com- 
mission over  and  above  the  requirements  for  the  construction, 
maintenance  and  operation  of  the  reservoir,  including  the  amount 
raised  for  a  reasonable  return  to  the  state,  shall  constitute  a 
separate  fund  to  be  known  as  the  "bond  fund"  and  the  same  are 
hereby  pledged  to  the  payment  of  the  bonds  to  be  issued  as  in 
this  article  provided  and  the  interest  thereon.  The  comptroller 
^'s  authorized  and  directed  to  pay  therefrom  the  principal  and  in- 
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terest  of  said  bonds  as  same  mature  and  become  payable  by  the 
terms  thereof.  In  case  the  proceeds  of  the  sale  of  bonds  exceed 
the  total  amount  of  the  cost  and  expense  of  such  improvement 
payable  by  installments  or  in  case  there  are  funds  derived  from 
assessments  or  otherwise  in  excess  of  such  total,  such  excess  and 
all  moneys  in  said  bond  fund  shall  be  applied  by  the  comptroller 
(0  the  payment  of  the  principal  and  interest  of  said  bonds  and 
to  the  purchase  of  the  same  in  the  open  market  when  possible  and 
while  awaiting  such  purchase  such  excess  shall  be  invested  or  kept 
at  interest  as  sinking  funds  of  the  state  of  like  nature  are  invested. 
All  payments  from  the  general  fund  of  the  district  shall  be 
made  by  requisition  of  the  board  signed  by  the  board  or  by  the 
officer  or  officers  thereof  authorized  by  it  so  to  do  and  counter- 
signed by  the  comptroller.  (Inserted  by  Laws  1915,  ch.  662,  §  1. 
In  effect  May  20,  1915.) 

§  466.  Temporary  financing.  To  temporarily  provide  for  the 
expenditures  which  must  necessarily  be  made  before  the  proceeds 
of  the  sale  of  bonds  herein  authorized  become  available,  the  board 
is  hereby  authorized  to  issue  certificates  of  indebtedness,  bearing 
interest  not  exceeding  six  per  centum  per  annum  which  may  be 
used  only  for  the  payment  of  liabilities  incurred  under  this  article 
in  anticipation  of  the  sale  of  the  bonds  therefor.  The  certificates 
shall  be  issued  in  the  name  of  the  board,  and  shall  be  entitled 

River  Regulating  District  Certificates.    They  shall  be 

signed  by  the  president  of  the  board,  countersigned  by  the  comp- 
troller and  have  the  seal  of  the  board  affixed,  and  shall  be  attested 
by  its  secretary,  and  shall  be  payable,  principal  and  interest,  from 
the  general  fund  of  the  district.  (Inserted  by  Laws  1915,  ch.  662, 
§  1.    In  effect  May  20,  1915.) 

Part  VIII 

Miscellaneous 

§  467.  Reports.  The  board  of  any  river  regulating  district 
created  hereunder  shall  annually,  as  of  such  date  as  the  commis- 
sion may  provide,  submit  to  it  a  written  report,  which  shall  con- 
tain: 

1.  An  exhibit  of  the  personnel  of  the  boar^,  and  all  of  the  em- 
ployees and  persons  connected  with  the  board. 

2.  A  financial  statement,  showing  fully  and  clearly  the  finances 
of  the  district,  the  amounts  and  dates  of  maturity  of  all  bonds  and 
certificates  of  indebtedness,  the  amounts  of  money  received,  and 
from  what  sources,  and  amounts  of  rnoney  paid  and  purposes  for 
which  same  were  paid. 

3.  A  statement  of  the  several  petitions  received  by  the  board 
and  the  action  taken  thereon. 

4.  A  descriptive  statement  of  the  work  done  during  the  previous 
year. 

5.  A  statement  of  the  condition  of  reservoirs  and  the  results  se- 
cured by  the  operation  thereof  in  each  case. 
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In  addition  to  the  details  outlined  above  the  board  shall  report 
to  the  commission  such  other  matters  as  it  shall  deem  proper  or 
the  commission  shall  require.  (Inserted  by  Laws  1915,  ch.  662,  §  1. 
In  effect  May  20,  1915.) 

Former  §  467  was  renumbered  $  423  by  Laws  1915,  c.  662,  §  2,  and  re- 
pealed by  Laws  1915,  ch.  663. 

§  468.  Automatic  control.  When  any  reservoir  constructed  un- 
der the  provisions  of  this  article  has  been  filled  with  water,  and 
the  waters  therein  shall  rise  above  the  high  flow  line  previously 
fixed  they  shall  be  immediately  lowered  to  such  elevation  as  will 
confine  such  waters  within  the  permitted  area.  At  the  controlling 
works,  dam,  spillway  or  other  suitable  point  or  points  in  each 
reservoir,  there  shall  be  fixed  at  least  two  independent  gauges,  so 
placed  and  arranged  as  to  permit  the  person  or  persons  responsible 
for  control  of  water  levels  in  such  reservoir  at  all  times  to  accu- 
rately determine  the  weight  of  water  therein ;  and,  so  far  as  practi- 
cable, one  of  said  gauges  shall  be  fitted  with  an  automatic  con- 
tinuously recording  device  which  shall  show  the  height  of  the  wa- 
ter in  such  reservoir,  said  apparatus  to  be  so  arranged  that  the 
water  level  for  any  given  hour  may  be  recorded  thereby,  and,  ex- 
cept for  absolutely  necessary  inspection  or  repairs,  no  reservoir 
shall  at  any  time  be  drawn  off  below  the  minimum  flow  line,  or  to 
such  extent  as  to  expose  isolated  pools,  unless  due  provision  is 
made  for  draining  said  pools  into  lowest  water  level  of  such  reser- 
voir. Any  neglect  of  the  provisions  of  this  section  by  any  officer 
or  person  in  charge  of  any  reservoir  shall  be  a  misdemeanor  and 
shall  be  punishable  as  such.  (Inserted  by  Laws  1915,  ch.  662,  §  1. 
In  effect  May  20,  1915.) 

§  469.  Interference  with  reservoir  a  misdemeanor.  Any  per- 
son who  shall  open  or  close  or  cause  to  be  opened  or  closed  a  gate 
or  gates  in  any  dam  constructed  pursuant  to  the  provision  of  this 
article  without  the  consent  of  the  board  or  who  shall  in  any  way 
interfere  with  the  operation  of,  or  injure  a  regulating  reservoir, 
shall  be  guilty  of  a  misdemeanor.  (Inserted  bv  Laws  1915,  ch.  662, 
§  1.    In  effect  May  20,  1915.) 

§  470.  Flow  of  river.  When  the  flow  of  a  river  at  any  water 
power-plant  thereon  falls  below  the  average  normal  flow  thereof, 
the  then  natural  flow  of  the  river  at  a  reservoir  dam  thereon  shall 
not  be  restricted  without  the  consent  of  the  owner  of  such  power- 
plant.  (Inserted  by  Laws  1915,  ch.  662,  §  1.  In  effect  May  20, 
1915.) 

§  471.  Maximum  size  of  reservoir.  No  regulating  reservoir 
shall  be  constructed  pursuant  to  the  provisions  pf  this  article  of 
a  capacity  greater  than  is  required  to  maintain  the  average  flow. 
(Inserted  by  Laws  1915,  ch.  662,  §  1.    In  effect  May  20,  1915.) 

§  472.  Expense  of  maintenance  and  operation  of  existing  reser- 
voirs. The  expense  of  maintenance  and  operation  of  any  exist- 
ing reservoirs  shall  be  paid  as  now  provided  by  law  until  such 
reservoirs  are  taken  over  by  the  board  pursuant  to  the  provisions 
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of  this  article,  and  thereafter  such  expense  shall  be  paid  as  herein 
provided  for  the  maintenance  and  operation  of  reservoirs  construct- 
ed pursuant  to  this  article.  (Inserted  by  Laws  1915,  ch.  662,  §  1. 
In  effect  May  20,  1915.) 

CONSOLIDATED  HEALTH  DISTRICTS 

See  Public  Health  Law,  §  20. 

CONSOLIDATION  ACT 

See  New  York  City. 

CONSTABLES 

See  Town  Law,  §  117. 

CONSTITUTIONAL  CONVENTION 

Judges  of  court  of  claims  as  members  of,  see  Public  Officers. 

(Laws  1915,  ch.  201.    In  effect  AprU  5,  1915.) 

§  1.  Commission  continued.  The  constitutional  convention 
commission  established  by  chapter  two  hundred  and  sixty-one  of 
the  laws  of  nineteen  hundred  and  fourteen  is  hereby  continued  as  at 
present  constituted  until  the  final  adjournment  of  the  constitutional 
convention  to  be  held  pursuant  to  chapter  eight  hundred  and  nine- 
teen of  the  laws  of  nineteen  hundred  and  thirteen,  with  full  power 
and  authority  to  collect,  compile  and  print  such  information  and 
data  as  it  may  deem  useful  for  the  delegates  to  the  constitutional 
convention  during  the  course  of  said  constitutional  convention  as 
well  as  before  the  opening  of  said  convention. 

§  2.  Appropriation.  The  sum  of  five  thousand  dollars  ($5,000), 
or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated  in 
addition  to  the  sum  of  ten  thousand  dollars  ($10,000)  heretofore 
appropriated  for  said  commission  by  chapter  two  hundred  and 
sixty-one  and  chapter  five  hundred  and  thirty  of  the  laws  of  nine- 
teen hundred  and  fourteen,  out  of  any  moneys  in  the  state  treasury 
not  otherwise  appropriated,  for  carrying  out  the  provisions  of  this 
act  and  the  provisions  of  chapter  two  hundred  and  sixty-one  of 
the  laws  of  nineteen  hundred  and  fourteen,  to  be  paid  out  by  the 
state  treasurer  on  the  warrant  of  the  comptroller  upon  vouchers 
approved  by  the  president  of  the  senate  and  the  speaker  of  the  as- 
sembly. 

(Laws  1915,  ch.  624.     In  effect  May  14,  1915.) 

§  1.  Appropriation  for  constitutional  convention  commission. 
The  sum  of  ten  thousand  dollars  ($10,000),  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  for  the  constitutional 
convention  commission  established  by  chapter  two  hundred  and 
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sixty-one  of  the  laws  of  nineteen  hundred  and  fourteen,  and  con- 
tinued by  chapter  two  hundred  and  one  of  the  laws  of  nineteen 
hundred  and  fifteen,  for  the  purpose  of  carrying  into  effect  a  reso- 
lution adopted  by  the  New  York  state  constitutional  convention 
at  its  session  held  in  the  assembly  chamber  in  the  capitol,  at  the 
city  of  Albany,  on  Wednesday,  April  eighth,  nineteen  hundred  and 
fifteen,  requesting  the  state  constitutional  convention  commission 
to  prepare  for  the  information  of  the  constitutional  convention  a 
survey  of  the  government  of  the  city  of  New  York  and  the  other 
cities  of  the  state  and  also  of  the  several  counties  of  the  state,  and 
requesting  the  legislature  to  make  the  necessary  appropriation  for 
such  purpose;  the  said  appropriation  shall  be  in  addition  to  the 
sums  heretofore  appropriated  for  said  commission  and  shall  be  paid 
out  by  the  state  treasurer  on  the  warrant  of  the  comptroller  upon 
vouchers  approved  by  the  president  of  the  senate  and  the  speaker 
of  the  assembly. 

(Laws  1915,  ch.  668.     In  effect  May  22,  1915.) 

§  1.  Text  of  constitutional  amendments  or  revised  constitution 
included  in  notice  of  general  election.  The  secretary  of  state  shall 
include  in  his  notice  of  the  general  election  to  be  held  in  November, 
nineteen  hundred  and  fifteen,  a  copy  of  the  text  of  every  amendment 
to  the  constitution  proposed  by  the  constitutional  convention  held 
in  the  year  nineteen  hundred  and  fifteen  and  submitted  by  such 
convention  to  the  people  for  approval  at  such  election,  setting  out 
all  new  matter  in  italics  and  enclosing  in  brackets  all  matter  to  be 
eliminated  from  the  existing  constitution,  and  at  the  bottom  of 
each  page  shall  be  appended  the  words:  Explanation — Matter  in 
italics  is  new;  matter  in  brackets  [  ]  is  old  constitution,  to  be  omit- 
ted. If  a  revised  constitution  be  so  submitted  as  a  whole  it  shall 
be  in  like  manner  included  in  such  notice,  with  the  amendments  in- 
dicated as  herein  provided.  In  addition  to  the  text,  such  notice  shall 
contain  an  abstract  of  every  proposed  amendment  concisely  stating 
the  purposes  and  effect  thereof  prepared  by  the  secretary  of  state, 
with  the  advice  of  the  attorney-general.  If  a  revised  constitution 
be  submitted  as  a  whole,  such  abstract  shall  be  inserted  at  the  end 
of  each  section  affected.  Such  amendmients,  if  separately  sub- 
mitted, shall  be  consecutively  numbered.  The  secretary  of  state 
shall  also  cause  to  be  printed  a  sufficient  number  of  copies  of  such 
notice  to  comply  with  the  provisions  of  this  act.  He  shall  transmit 
copies  of  such  notice  to  the  board  of  elections  of  each  county  having 
a  separate  board  of  elections  and  to  the  board  of  elections  of  the 
city  of  New  York,  and  such  officers  shall  distribute  an  adequate 
number  thereof  to  the  boards  of  inspectors  of  election  within  their 
respective  jurisdictions.  The  boards  of  inspectors  shall  on  each 
day  of  registration  deliver  a  copy  of  such  notice  to  each  elector 
applying  for  registration.  In  election  districts  wherein  personal 
registration  is  not  required,  after  the  last  day  of  the  registration, 
the  inspectors  of  election  shall  deliver  to  the  town  clerk  all  of  the 
printed  copies  of  such  notices  remaining  in  their  hands,  and  the 
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town  clerk  shall  within  five  days  after  receipt  of  the  same,  mail  a 
copy  thereof  to  each  registered  elector  in  such  town,  who  has  not 
received  such  copy  from  the  inspectors.  The  inspectors  of  election 
at  the  time  of  making  up  their  registry  list  shall  indicate  in  a  suita- 
ble manner  the  name  of  each  elector  to  whom  they  have  delivered 
in  person  printed  copies  of  such  proposed  constitutional  amend- 
ments and  abstract. 

§  2.  Publication  in  newspapers  of  text  of  revised  constitution 
or  constitutional  amendments.  The  secretary  of  state  shall  also 
cause  the  text  of  a  revised  constitution  submitted  as  a  whole,  or 
of  each  proposed  amendment,  with  the  abstract  thereof,  in  the  same 
form  as  required  by  this  act  for  the  notice  of  election,  to  be  pub- 
lished once  in  each  week  during  the  six  weeks  immediately  preceding 
such  general  election  in  two  newspapers  published  in  each  county 
representing  the  two  political  parties  polling  the  highest  number  of 
votes  at  the  last  preceding  general  election,  to  be  designated  by  the 
secretary  of  state,  and  in  such  additional  newspapers  as  the  secre- 
tary of  state  may  determine.  Such  notice  shall  appropriately  indi- 
cate that  such  revised  constitution  or  amendments  have  been  pro- 
posed by  the  constitutional  convention  for  submission  at  such  g-en- 
eral  election. 

CONTAMINATION 

Potable  waters,  see  Public  Health  Law,  §§  70,  71,  73,  73a. 

CONTEMPT 

Municipal  court,  see  New  York  City. 

CONTRACTS 

See  Village  Law,  §  329a. 

Conditional  sales,  see  Personal  Property  Law,  §§  63,  64. 

Construction  of  county  court  houses,  see  New  York  County. 

Freight  terminals,  see  New  York  City. 

Jurisdiction  of  municipal  courts  of  actions  on,  see  New  York  City, 

River  improvements,  see  Conservation  Law,  §  456. 

School  districts,  see  Education  Law,  §  585. 

Town  highways,  see  Highway  Law,  §.  48. 

Work  on  highways,  see  Highway  Law ;  Highways. 

CONVERSION 

Jurisdiction  of  municipal  court  of  actions  to  recover  property  con- 
verted, see  New  York  City. 

CONVEYANCES 

Corporations,  see  Membership  Corporations  Law,  §  13. 
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CONVICTS 

Labor,  see  Prison  Law,  §§  177,  184a,  185,  321. 
Labor  on  roads,  see  Highway  Law,  §  320a. 

CORONERS 

See  New  York  City. 

CORPORATIONS 

See  Banking  Law ;  Benevolent  Orders  Law ;  Membership  Corpora- 
tions Law;  Religious  Corporations  Law;  Stock  Cforporation 
Law;  Transportation  Corporations  Law. 

Conduct  of  plumbing  business,  see  General  City  Law,  §  45a. 

Counsel,  see  New  York  City. 

Insurance  companies,  see  Insurance  Law. 

Investment  companies,  see  Banking  Law. 

Jurisdiction  of  municipal  court  of  actions  by  or  against,  see  New 
York  City. 

Personal  loan  companies,  see  Banking  Law. 

Savings  banks,  see  Banking  Law. 

Taxes  on,  see  Tax  Law,  §§  180,  181,  192-201,  203,  204. 

CORTLAND  COUNTY 

County  court,  stenographer,  see  Judiciary  Law,  §§  197,  319. 

COSTS 

See  Code  of  Civil  Procedure,  §§  1836,  3272;    Conservation  Law,  § 

27;  Tax  Law,  §  178. 
Municipal  court,  see  New  York  City. 

COUNCIL 

Industrial  council,  see  Labor  Law. 
Militia  council,  see  Military  Law,  §  15. 

COUNSEL 

Industrial  commission,  see  Labor  Law,  §  48. 

COUNTERCLAIM 

Municipal  court,  see  New  York  City. 
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COUNTIES 

See  Bronx  County;  Conservation  Law,  §  62a;  County  Law;  Edu- 
cation; Education  Law,  §§  610-619b;  General  Municipal  Law, 
§§  14&-155;   Kings  County;   New  York  County. 

(Laws  1896,  ch.  989,  §  1,  as  amended  by  Laws  1915,  eh.  720,  §  1. 
In  effect  May  24,  1915.) 

§  1.  Terms  of  office  of  coimty  clerks.  The  successors  to  the 
present  county  clerks  in  the  counties  embraced  within  the  city  of 
New  York  who  shall  be  chosen  at  the  annual  election  to  be  held  in 
the  year  nineteen  hundred  and  fifteen,  shall  be  elected  for  the  term 
of  four  years,  and  thereafter  county  clerks  of  said  counties  shall  be 
chosen  by  the  electors  of  said  counties  once  in  every  four  years. 

(Laws  1915,  ch.  410.    In  efifect  April  28,  1915.) 

§  1.  Kings  county ;  annexation  of  territory  from  Queens  coun- 
ty. The  following  described  territory,  now  constituting  a  part  of 
the  county  of  Queens,  is  hereby  annexed  to  and  shall  hereafter  con- 
stitute a  part  of  the  county  of  Kings  r  Beginning  at  a  point  formed 
by  the  intersection  of  the  present  boundary  line  between  Kings  and 
Queens  counties  with  the  westerly  line  or  side  of  Highland  park 
at  Robert  place;  thence  northerly,  westerly  and  northerly  again 
along  the  boundary  line  of  Highland  park  and  in  continuation  there- 
of to  a  point  formed  by  the  intersection  of  said  line  in  continuation 
of  the  boundary  line  of  Highland  park  on  the  westerly  side  thereof 
and  the  boundary  line  between  Vermont  avenue  and  the  Cemetery 
of  the  Evergreen ;  thende  along  said  boundary  line  of  the  Ceme- 
tery of  the  Evergreen  southwesterly  to  a  monument,  formed  by 
the  intersection  of  said  boundary  line  with  the  present  boundary 
line  between  Kings  and  Queens  counties;  thence  southwesterly 
along  the  present  boundary  line  between  Kings  and  Queens  coun- 
ties and  easterly  again  along  the  present  boundary  line  between 
Kings  and  Queens  counties  to  the  point  or  place  of  beginning. 

§  2.  Kings  county ;  annexed  territory  assigned  to  political  sub- 
divisions. The  territory  annexed  to  the  county  of  Kings  by  this 
act  shall,  after  this  act  takes  effect,  and  notwithstanding-  any  other 
provision  of  law,  constitute  a  part  of  the  borough  of  Brooklyn,  the 
seventh  municipal  court  district  of  the  borough  of  Brooklyn,  the 
twenty-sixth  ward  of  the  borough  of  Brooklyn,  the  ninth  con- 
gressional district,  the  tenth  senatorial  district,  the  twenty-sec- 
ond assembly  district  of  the  county  of  Kings  and  the  sixty- 
fourth  aldermanic  district  of  the  city  of  New  York,  and  shall  cease 
to  be  a  part  of  the  borough  of  Queens,  of  the  second  ward  of  the 
borough  of  Queens,  of  the  third  municipal  court  district  of  the  bor- 
ough of  Queens,  of  the  second  congressional  district,  of  the  second 
senatorial  district,  of  the  third  assembly  district  of  the  county  of 
Queens  and  of  the  sixty-seventh  aldermanic  district  of  the  city  of 
New  York. 
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COUNTY  AUDITORS 

See  County  Law,  §  217, 

COUNTY  CLERKS 

See  Counties ;  Domestic  Relations  Law,  §  20 ;   New  York  City. 

COUNTY  COMPTROLLERS 

See  County  Law,  §  217. 

COUNTY  COURTS 

See  County  Law,  §  12;    Criminal  Jurisdiction  and  Procedure;   Ju- 
diciary Law,  §§  197,  318,  319. 

COUNTY  HIGHWAYS 

See  Highway  Law. 

COUNTY  JAILS 

See  Prison  Law. 

COUNTY  JUDGES 

See  County  Law,  §  230a. 

COUNTY  LAW 

(Laws  1909,  ch.  16.    Consol.  Laws,  ch.  11.) 

See  Counties. 

ARTICLE  3 

BOARDS  OF  SUPERVISORS 

§  12.     Oeneral  powers. 

6.  Borrow  money  when  they  deem  it  necessary,  for  the  erection 
or  alteration  of  county  buildings,  and  for  the  purchase  of  sites 
therefor,  on  the  credit  of  the  county,  and  for  the  funding  of  any 
debt  of  the  county  not  represented  by  bonds,  and  issue  county 
obligations  therefor,  and  for  other  lawful  county  uses  and  pur- 
poses; and  authorize  a  town  in  their  county  to  borrow  money  for 
town  uses  and  purposes  on  its  credit,  and  issue  its  obligations 
therefor,  when,  and  in  the  manner,  authorized  by  law.  (Amended 
by  Laws  1915,  ch.  106,  §  1.    In  effect  March  24,  1915.) 

24.  The  board  of  supervisors  of  any  county,  except  Kings, 
Queens,  Livingston,  Monroe,  Cortland,  Westchester  and  Onon- 
daga, may,  in  their  discretion,  provide  for  the  employment  of  a 
stenographer  for  the  county  court  thereof,  and  said  board  of  super- 
visors must  fix  his  compensation  and  provide  for  the  payment 
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thereof  in  the  same  manner  as  other  county  expenses  are  paid. 
(Amended  by  Laws  1915,  ch.  91,  §  3.     In  effect  March  19,  1915.) 

32.  The  board  of  supervisors  in  any  county  in  which  the  poor  are 
a  town  charge  may  by  resolution  provide  that  a  soldier,  sailor  or  ma- 
rine who  has  served  in  the  military  or  naval  service  of  the  United 
States  and  who  has  received  an  honorable  discharge  from  service,  or 
his  family  or  the  family  of  any  who  may  be  deceased  shall  be  relieved 
and  provided  for  as  a  county  charge.  Application  for  such  relief 
and  the  granting  thereof  shall  be  governed  by  sections  eighty, 
eighty-one  and  eighty-two  of  the  poor  law.  (Added  by  Laws  1915, 
ch.  243,  §  1.    In  effect  April  7,  1915.) 

Another  subdivision  32  is  added  to  this  section  by  Laws  1915»  ch.  679,  S  1* 
See  post. 

32.  The  board  of  supervisors  of  any  county  containing  a  pop- 
ulation of  less  than  one  hundred  thousand  and  adjoining  a  city 
of  the  first  class  may  authorize  the  establishment  of  a  plan  for 
the  grades  of  streets,  avenues  and  boulevards;  the  alteration  of 
such  plan  of  grades,  or  of  any  plan  thereof,  which  shall  have 
been  established  by  law;  the  laying  out,  opening,  grading,  con- 
struction, closing  and  change  of  line,  or  of  the  width  of  any  one 
or  more  of  such  streets,  avenues  and  boulevards  or  any  other 
streets,  avenues  and  boulevards,  within  said  county,  gr  any  part  or 
parts  thereof,  and  of  the  courtyards,  sidewalks  and  roadways;  to 
provide  for  the  estimation  and  award  of  the  damages  to  be  sus- 
tained, and  for  the  assessment  on  property  intended  to  be  benefited 
thereby,  and  fixing  assessment  districts  therefor,  the  levying,  col- 
lection and  payment  of  such  damages,  and  of  all  other  charges  and 
expenses  to  be  incurred,  or  which  may  be  necessary  in  carrying  out 
the  provisions  of  this  subdivision ;  the  laying  out  of  new  or  addi- 
tional streets,  avenues  or  boulevards  according  to  a  general  scheme 
or  plan  for  the  improvement  of  highways  in  said  town,  the  accept- 
ance by  town  officers  of  conveyances  of  land  for  public  highways, 
naming  and  changing  of  names  of  streets  and  avenues  within  the 
said  county,  the  opening,  laying  out,  grading,  construction,  closing 
and  change  of  line  of  any  street,  avenue  or  boulevard  within  the 
county,  provided,  however,  that  nothing  shall  be  done  hereunder 
in  respect  to  or  concerning  any  street,  avenue  or  boulevard  situated 
within  an  incorporated  village,  without  the  consent  of  the  board  of 
trustees  of  such  incorporated  village.  The  provisions,  however,  for 
the  defraying  of  the  expenses  thereof  by  assessment  as  herein  pro- 
vided, shall  only  be  exercised  on  the  petition  of  the  property  owners 
who  own  more  than  one-half  of  the  frontage  on  any  such  street, 
avenue  or  boulevard,  or  on  the  certificate  of  the  supervisor,  justices 
of  the  peace,  and  town  clerk  of  the  town  in  which  said  street,  ave- 
nue or  boulevard  is  located,  or  two-thirds  of  such  officers,  that  the 
same  is  in  their  judgment  proper  and  necessary  for  the  public  in- 
terest; or  in  case  the  said  street,  avenue,  or  boulevard,  in  respect 
to  which  such  action  is  proposed  to  be  taken,  shall  lie  in  two  or 
more  towns,  on  a  like  certificate  of  such  town  officers  of  each  of 
said  towns,  or  two-thirds  of  all  of  them;   provided,  however,  that 
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before  proceeding  to  make  any  such  certificate,  the  said  officers,  or 
such  number  of  them  as  aforesaid,  shall  give  ten  days'  notice  by 
publication  in  one  of  the  weekly  papers  of  said  county  and  by  post- 
ing in  six  public  places  in  said  town,  or  in  each  of  said  towns,  of 
the  time  and  place  at  which  they  will  meet  for  the  purpose  of  con- 
sidering the  same,  at  which  meeting  the  public  and  all  persons  in- 
terested may  appear  and  be  heard  in  relation  thereto;  and  pro- 
vided that  no  such  street  or  avenue  shall  be  laid  out,  opened  or 
constructed  upon  or  across  any  lands  heretofore  acquired  by  the 
right  of  eminent  domain,  and  held  in  fee  for  depot  purposes  by 
any  railroad.  (Added  by  Laws  1915,  ch.  679,  §  1.  In  effect  May 
22,  1915.) 

This  subdivisiou,  added  as  above,  bears  the  same  number  as  a  subdiyisi<Hi 
added  by  Laws  1915,  ch.  243,  §  1.    See  ante. 

33.  Should  the  board  of  supervisors  of  any  county  containing 
a  population  of  less  than  one  hundred  thousand  and  adjoining  a 
city  of  the  first  class  at  any  time  deem  it  for  the  public  interest 
to  acquire  title  to  lands  and  premises  required  for  any  street,  high- 
way or  boulevard  heretofore  or  hereafter  laid  out,  widened,  altered, 
extended  or  otherwise  improved,  it  may  acquire  the  same  by  dedi- 
cation, or  by  condemnation  under  the  condemnation  law,  provided, 
however,  that  no  land  shall  be  acquired  for  any  street,  highway 
or  boulevard  in  an  incorporated  village  without  the  consent  of  the 
board  of  trustees  of  such  incorporated  village.  Such  board  may 
direct,  by  a  two-thirds  vote,  where  no  buildings  are  upon  the  lands, 
that  the  title  to  any  piece  or  parcel  of  land  lying  within  the  lines 
of  any  such  street,  highway,  or  boulevard  shall  be  vested  in  the 
county  upon  the  date  of  recovery  of  such  dedication  or  upon  the 
date  of  the  filing  of  the  oath  of  the  condemnation  commissioners 
as  provided  in  the  condemnation  law,  or  upon  a  specified  date  there- 
after and  where  there  are  buildings  upon  such  lands,  upon  a  date 
not  less  than  six  months  from  the  date  of  the  filing  of  said  oath. 
Thereafter,  when  the  condemnation  commissioners  shall  have  taken 
and  filed  said  oath,  upon  the  date  of  such  filing  or  upon  such  subse- 
quent date  as  may  be  specified,  where  no  buildings  are  upon  such 
lands  and  where  there  are  buildings  upon  such  lands  upon  the  date 
specified  by  said  board  of  supervisors  either  before  or  after  the 
filing  of  such  oath,  the  same  being  not  less  than  six  months  from 
the  date  of  said  filing,  the  county  shall  become  and  be  seized  in 
fee  of  said  lands,  tenements,  and  hereditaments  in  the  said  resolu- 
tion mentioned,  that  shall  or  may  be  so  required  as  aforesaid,  the 
same  to  be  held,  appropriated,  converted  and  used  to  and  for  such 
purpose  accordingly,  in  like  manner  as  are  other  public  streets  in 
said  county.  In  such  cases  interest  at  the  legal  rate  upon  the  sum 
or  sums  to  which  the  owners,  lessees,  parties  or  persons  are  justly 
entitled  upon  the  date  of  the  vesting  of  title  in  the  county  as  afore- 
said, from  said  date  to  the  date  of  the  report  of  the  commission- 
ers shall  be  allowed  by  the  commissioners  as  a  part  of  the  compen- 
sation to  which  such  owners,  lessees,  parties  or  persons  are  entitled. 
In  the  other  cases,  title,  as  aforesaid,  shall  vest  in  the  county  upon 
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the  confirmation  by  the  court  of  the  report  of  the  condemnation 
commissioners.  Upon  the  vesting  of  title  as  herein  provided,  the 
county  or  any  person  or  persons  acting  under  its  authority,  may  im- 
mediately, or  at  any  time  thereafter  take  possession  of  the  same,  or 
any  part  or  parts  thereof,  without  any  suit  or  proceeding  at  law  for 
that  purpose.  The  title  acquired  by  the  county,  to  lands  and  prem- 
ises required  for  a  street,  shall  be  in  trust,  and  such  lands  and  prem- 
ises appropriated  and  kept  open  for,  or  as  part  of  a  public  street  or 
highway,  forever,  in  like  manner  as  the  other  streets  in  the  county. 
(Added  by  Laws  1915,  ch.  679,  §  1.    In  effect  May  22,  1915.) 

§  23.  Compensation  of  supervisors.  For  the  services  of  super- 
visors, except  in  the  counties  of  Albany,  Columbia,  Dutchess, 
Orange,  Erie,  Herkimer,  Montgomery,  Niagara,  Oneida,  Onondaga, 
Rensselaer,  Rockland,  Saratoga,  Schenectady,  Steuben,  Suffolk, 
Ulster  and  Westchester,  each  supervisor  shall  receive  from  the 
county  compensation  at  the  rate  of  four  dollars  per  day,  and  in 
Broome  county  at  the  rate  of  five  dollars  per  day,  for  each  calendar 
day's  actual  attendance  at  the  sessions  of  their  respective  boards, 
and  mileage  at  the  rate  of  eight  cents  per  mile  for  once  going  and 
returning  from  his  residence  to  the  place  where  the  sessions  of  the 
board  shall  be  held,  by  the  most  usual  route,  for  each  regular  and 
special  session.  In  the  county  of  Allegany  each  supervisor  shall  re- 
ceive from  the  county  compensation  at  the  rate  of  five  dollars  per 
day  for  each  calendar  day's  actual  attendance  at  the  sessions  of  the 
board  of  supervisors  and  mileage  at  the  rate  of  eight  cents  per  mile 
for  once  going  and  returning  every  week  during  any  regular  or  spe- 
cial session  of  such  board  from  his  place  of  residence  to  the  place 
where  any  such  session  of  the  board  is  held.  In  the  counties  of 
Herkimer,  Niagara,  Rockland,  Saratoga,  Schenectady  and  Steuben 
each  supervisor  shall  receive  an  annual  salary,  in  the  county  of 
Herkimer  of  one  hundred  and  twenty  dollars  and  the  mileage  here- 
inabove prescribed,  in  the  county  of  Niagara  of  four  hundred  dol- 
lars, in  the  county  of  Rockland  of  four  hundred  dollars,  in  the  coun- 
ty of  Saratoga  of  three  hundred  dollars,  in  the  county  of  Schenec- 
tady of  five  hundred  dollars  and  in  the  county  of  Steuben  of  one  hun- 
dred and  fifty  dollars,  in  lieu  of  any  per  diem  compensation.  In  the 
counties  of  Dutchess  and  Orange  each  supervisor  shall  receive  an 
annual  salary  from  the  county  of  one  hundred  and  fifty  dollars  and 
also  mileage  at  the  rate  of  ten  cents  per  mile  for  going  and  return- 
ing, once  in  each  week  during  the  annual  session  of  the  board  of 
supervisors  and  when  the  board  is  sitting  as  a  board  of  county  can- 
vassers, by  the  most  usually  traveled  route,  from  his  residence  to 
the  place  where  the  sessions  of  the  board  shall  be  held,  and  in  addi- 
tion thereto  compensation  at  the  rate  of  four  dollars  per  day  and 
mileage  as  hereinabove  provided  for  each  special  session  of  the 
board  which  he  attends;  such  compensation  and  mileage  to  be  paid 
by  the  county  treasurer  on  the  last  day  of  the  annual  session  in 
each  year.  In  the  county  of  Suffolk  each  supervisor  shall  receive 
an  annual  salary  of  one  thousand  dollars  for  all  services  to  the 
county  for  board  meetings  and  committee  work,  in  lieu  of  any  per 
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diem  compensation.  He  shall  be  reimbursed  by  the  county  for 
actual  expenses  to  and  from  board  and  committee  meetings.  In  the 
county  of  Ulster  each  supervisor  shall  receive  an  annual  salary 
from  the  county  of  three  hundred  and  fifty  dollars,  and  also  mileage 
at  the  rate  of  eight  cents  per  mile  for  going  and  returning  once  in 
each  week  during  the  annual  session  of  the  board  of  supervisors, 
and  when  the  board  is  sitting  as  a  board  of  county  canvassers,  and 
once  in  going  and  returning  to  and  from  each  special  session  by  the 
most  usually  traveled  route  from  his  residence  to  the  place  where 
the  session  of  the  board  shall  be  held,  and  in  addition  thereto  he 
shall  receive  from  the  county  while  actually  engaged  in  any  investi- 
gation or  other  duty  which  may  legally  be  committed  to  him  his 
actual  expenses,  and  such  salary,  mileage  and  expenses  shall  be 
audited  and  paid  as  other  county  charges ;  and  such  compensation 
shall  be  for  any  and  all  services  which  such  supervisor  shall  render 
to  the  county  and  in  lieu  of  all  per  diem  compensation,  except  that 
each  supervisor  may  be  allowed  for  his  services  in  making  a  copy 
of  the  assessment-roll  and  extending  taxes  as  hereinafter  provided. 
Each  supervisor,  except  in  the  counties  of  Albany,  Allegany,  Co- 
lumbia, Dutchess,  Orange,  Erie,  Montgomery,  Niagara,  Oneida, 
Onondaga,  Rensselaer,  Saratoga,  Schenectady,  Suffolk  and  West- 
chester may  also  receive  compensation  from  the  county  at  the  rate 
of  four  dollars  per  day,  and  in  Broome  county  at  the  rate  of  five 
dollars  per  day,  while  actually  engaged  in  any  investigation  or  oth- 
er duty  which  may  be  lawfully  committed  to  him  by  the  board,  ex- 
cept for  services  rendered  when  the  board  is  in  session  and,  if  such 
investigation  or  duty  require  his  attendance  at  a  place  away  from 
his  residence,  and  five  miles  or  more  distant  from  the  place  where 
the  board  shall  hold  its  sessions,  his  actual  expenses  incurred  there- 
in. Each  supervisor  in  the  counties  of  Dutchess,  Orange  and  Al- 
legany shall  also  be  entitled  to  receive  in  addition  to  the  compensa- 
tion hereinabove  provided,  to  be  paid  in  the  same  time  and  manner, 
compensation  at  the  rate  of  four  dollars  per  day  while  actually  en- 
gaged in  any  investigation  or  other  duty  which  may  be  lawfully 
committed  to  him  by  the  board  of  supervisors  of  his  county,  togeth- 
er with  his  actual  expenses  incurred  therein.  No  other  compensa- 
tion or  allowance  shall  be  made  to  any  supervisor  for  his  services, 
except  such  as  shall  be  by  law  a  town  charge,  except  that  in  the 
counties  of  Niagara,  Herkimer,  Saint  Lawrence  and  Saratoga  each 
supervisor,  while  heretofore  or  hereafter  actually  engaged  in  any 
investigation,  or  in  the  performance  of  any  other  duty,  which  shall 
have  been  legally  delegated  to  him  by  the  board  of  supervisors,  ex- 
cept when  the  board  is  in  session,  shall  be  entitled  to  receive  in  ad- 
dition to  the  compensation  hereinbefore  provided,  his  actual  ex- 
penses incurred  therein.  The  board  of  supervisors  of  any  county, 
except  Saratoga  and  Suffolk  counties,  may  also  allow  to  each  mem- 
ber of  the  board  for  his  services  in  making  a  copy  of  the  assess- 
ment-roll, three  cents  for  each  written  line  for  the  first  one  hundred 
lines,  two  cents  per  line  for  the  second  hundred  written  lines,  and 
one  cent  per  line  for  all  written  lines  in  excess  of  two  hundred,  and 
one  cent  for  each  tax  actually  extended  by  him  on  the  tax-roll,  and, 
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if  there  be  more  than  one  item  of  tax  on  a  line  of  the  tax-roll,  one 
cent  for  computing  and  extending  the  total  of  such  items.  The 
board  of  supervisors  of  any  county  may  also  allow  to  each  mem- 
ber of  the  board  for  his  services  in  making  a  copy  of  the  tax-roll 
for  delivery  to  the  collector  compensation  at  the  rate  of  one-half 
the  compensation  authorized  for  making  a  copy  of  the  assessment 
and  tax-rolls.  In  the  county  of  Suffolk  the  extension  and  copying 
of  the  tax-rolls  shall  be  performed  by  clerks  and  be  a  town  charge. 
(Amended  by  Laws  1910,  ch.  379;  Laws  1911,  ch.  554;  Laws  1912, 
ch.  34;  Laws  1913,  chs.  254,  355;  Laws  1914,  ch.  357;  Laws  1915, 
ch.  332,  §  1.  In  effect  Jan.  1,  1916,  except  provisions  for  annual  sal- 
ary in  Suffolk  county  immediately.) 

§  42.  Supervisors  to  furnish  funds  for  necessaries  for  courts  of 
record.  1.  Except  where  other  provision  is  made  therefor  by  law, 
the  board  of  supervisors  of  each  county  must  provide  each  court 
of  record,  appointed  to  be  held  therein,  with  proper  and  convenient 
rooms  and  furniture,  together  with  attendants,  fuel,  lights,  tele- 
phone, postage  and  stationery  suitable  and  sufficient  for  the  trans- 
action of  its  business.  If  the  supervisors  shall  neglect  so  to  do,  the 
court  may  order  the  sheriff  to  make  the  requisite  provision ;  and  the 
expense  incurred  by  him  in  carrying  the  order  into  effect,  when 
certified  by  the  court,  is  a  county  charge.  (Amended  by  Laws  1913, 
ch.  394;  Laws  1915,  ch.  443,  §  1.    In  effect  April  28,  1915.) 

§  45.  Establishment  of  county  hospital  for  tuberculosis.  The 
board  of  supervisors  of  any  county  shall  have  power  by  a  majority 
vote  to  establish  a  county  hospital  for  the  care  and  treatment  of 
persons  suffering  from  the  disease  known  as  tuberculosis;  or  it 
may  submit  the  question  of  establishing  such  a  hospital  to  the 
voters  of  the  county  at  any  general  election;  and  in  any  county 
in  which  town  meetings  at  which  all  the  voters  of  the  county  may 
vote  are  held  in  the  spring  of  the  year,  the  board  of  supervisors 
of  such  a  county  shall  have  authority  also  to  submit  the  question 
of  establishing  such  a  hospital  at  said  town  meetings  to  the  elec- 
tors of  the  county  who  are  qualified  to  vote  at  a  general  election. 
The  board  of  supervisors  shall  fix  the  sum  of  money  deemed  neces- 
sary for  the  establishment  of  said  hospital.  The  form  of  the 
proposition  submitted  shall  read  as  follows:     "Shall  the  county 

of appropriate  the  sum  of   dollars  for 

the  establishment  of  a  tuberculosis  hospital?"  The  election  no- 
tices shall  state  that  the  proposition  will  be  voted  upon  and  in 
the  form  set  forth  above.  Provision  for  taking  such  vote  and  for 
the  canvassing  and  returning  of  the  result  shall  be  made  by  the 
duly  constituted  election  authorities. 

If  a  majority  of  the  voters  voting  on  such  proposition  shall 
vote  in  favor  thereof  then  such  hospital  shall  be  established  here- 
imder  and  the  sum  of  money  named  in  the  said  proposition  shall 
be  deemed  appropriated,  and  it  shall  be  the  duty  of  the  board  of 
supervisors  to  proceed  forthwith  to  exercise  the  powers  and  au- 
thority conferred  upon  it  in  this  section. 

When  the  board  of  supervisors  of  any  county  shall  have  voted 
N.Y.Laws  '15—11 
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to  establish  such  hospital,  or  when  a  referendum  on  the  proposi- 
tion of  establishing  such  a  hospital  in  a  county,  as  authorized 
above,  shall  have  been  carried,  the  board  of  supervisors  shall : 

1.  Purchase  or  lease  real  property  therefor,  or  acquire  such 
real  property,  and  easements  therein,  by  condemnation  proceed- 
ings, in  the  manner  prescribed  by  the  condemnation  law,  in  any 
town,  city  or  village  in  the  county.  After  the  presentation  of  the 
petition  in  such  proceeding  prescribed  in  section  three  thousand 
three  hundred  and  sixty  of  the  code  of  civil  procedure  and  the 
filing  of  the  notice  of  pendency  of  action  prescribed  in  section 
three  thousand  three  hundred  and  eighty-one  thereof,  said  board 
of  supervisors  shall  be  and  become  seized  of  the  whole  or  such 
part  of  the  real  property  described  in  said  petition  to  be  so  ac- 
quired for  carrying  into  effect  the  provisions  of  this  act,  as  such 
board  may,  by  resolution  adopted  at  a  regular  or  special  session, 
determine  to  be  necessary  for  the  immediate  use,  and  such  board 
for  and  in  the  name  of  such  county  may  enter  upon,  occupy  and 
use  such  real  property  so  described  and  required  for  such  pur- 
poses. Such  resolution  shall  contain  a  description  of  the  real  prop- 
erty of  which  possession  is  to  be  taken  and  the  day  upon  which 
possession  will  be  taken.  Said  board  of  supervisors  shall  cause 
a  copy  of  such  resolution  to  be  filed  in  the  county  clerk's  office  of 
the  county  in  which  such  property  is  situate,  and  notice  of  the 
adoption  thereof,  with  a  copy  of  the  resolution  and  of  its  inten- 
tion to  take  possession  of  the  premises  therein  described  on  a  day 
certain,  also  therein  named,  to  be  served,  either  personally  or  by 
mail,  upon  the  owner  or  owners  of,  and  persons  interested  in  such 
real  property,  at  least  five  days  prior  to  the  day  fixed  in  such 
resolution  for  taking  possession.  From  the  time  of  the  service  of 
such  notice,  the  entry  upon  and  appropriation  by  the  county  of  the 
real  property  therein  described  for  the  purposes  provided  for  by 
this  act,  shall  be  deemed  complete,  and  such  notice  so  served  shall 
be  conclusive  evidence  of  such  entry  and  appropriation  and  of  the 
quantity  and  boundaries  of  the  lands  appropriated.  The  board 
of  supervisors  may  cause  a  duplicate  copy  of  such  papers  so 
served,  with  an  affidavit  of  due  service  thereof  on  such  owner  or 
person  interested,  to  be  recorded  in  the  books  used  for  recording 
deeds  in  the  office  of  the  county  clerk  of  its  county,  and  the  record 
of  such  notice  and  such  proof  of  service  shall  be  prima  facie  evi- 
dence of  the  due  service  thereof.  Compensation  for  property  thus 
acquired  shall  be  made  in  such  condemnation  proceeding. 

2.  Erect  all  necessary  buildings  and  alter  any  buildings,  on 
the  property  when  acquired  for  the  use  of  said  hospital,  provided 
that  the  plans  for  such  erection  or  alteration  shall  first  be  ap- 
proved by  the  state  commissioner  of  health. 

3.  Cause  to  be  assessed,  levied  and  collected  such  sums  of 
money  as  it  shall  deem  necessary  for  suitable  lands,  buildings  and 
improvements  for  said  hospital,  and  for  the  maintenance  thereof, 
and  for  all  other  necessary  expenditures  therefor;  and  to  borrow 
money  for  the  erection  of  such  hospital  and  for  the  purchase  of  a 
site  therefor  on  the  credit  of  the  county,  and  issue  county  obliga- 
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tions  therefor,  in  such  manner  as  it  may  do  for  other  county  pur- 
poses. 

4.  Appoint  a  board  of  managers  for  said  hospital  as  herein- 
after provided. 

5.  Accept  and  hold  in  trust  for  the  county,  any  grant  or  devise 
of  land,  or  any  gift  or  bequest  of  money  or  other  personal  prop- 
erty, or  any  donation  to  be  applied,  principal  or  income,  or  both, 
for  the  benefit  of  said  hospital,  and  apply  the  same  in  accordance 
with  the  terms  of  the  gift.  (Added  by  Laws  1909,  ch.  341,  and 
amended  by  Laws  1913,  chs.  166,  379;  Laws  1914,  ch.  323;  Laws 
1915,  ch.  132,  §  1.    In  effect  March  29,  1915.) 

6.  Whenever  it  shall  deem  it  in  the  public  interest  so  to  do,  and 
notwithstanding  the  provisions  of  any  other  general  or  special  act, 
change  the  location  of  such  hospital  and  acquire  a  new  site  by  pur- 
chase, lease  or  condemnation,  as  provided  in  this  section,  and  estab- 
lish the  hospital  thereon.  (Added  by  Laws  1915,  ch.  427,  §  1,  to  § 
45  as  added  by  Laws  1909,  ch.  341,  and  amended  by  Laws  1913, 
chs.  166,  379;  Laws  1914,  ch.  323;  Laws  1915,  ch.  132,  §  1.  In  effect 
April  28,  1915.) 

§  47.     General  powers  and  duties  of  managers. 

1.  Shall  elect  from  among  its  members,  a  president  and  one 
or  more  vice-presidents.  It  shall  appoint  a  superintendent  of 
the  hospital  who  shall  be  also  the  treasurer  and  secretary  of  the 
board,  and  it  may'  remove  him  for  cause  stated  in  writing  and 
after  an  opportunity  to  be  heard  thereon  after  due  notice;  and 
may  suspend  him  from  duty  pending  the  disposition  of  such 
charges.  Said  superintendent  shall  not  be  a  member  of  the  board 
of  managers,  and  shall  be  a  graduate  of  an  incorporated  medical 
college,  with  an  experience  of  at  least  three  years  in  the  actual 
practice  of  his  profession.  (Amended  by  Laws  1915,  ch.  132,  § 
2.     In  effect  March  29,  1915.) 

§  48.     General  powers  and  duties  of  superintendent. 

5.  Shall  receive  into  the  hospital  in  the  order  of  application 
any  person  found  to  be  suffering  from  tuberculosis  in  any  form 
who  is  entitled  to  admission  thereto  under  the  provisions  of  this 
chapter,  excepting  that  if  at  any  time  there  be  more  applications 
for  admission  to  said  hospital  than  there  are  vacant  beds  therein, 
said  superintendent  shall  give  preference  in  the  admission  of 
patients  to  those  who  in  his  judgment,  after  an  inquiry  as  to 
the  facts  and  circumstances,  are  more  likely  to  infect  members 
of  their  households  and  others,  in  each  instance  signing  and  plac- 
ing among  the  permanent  records  of  the  hospital  a  statement  of 
the  facts  and  circumstances  upon  which  he  bases  his  judgment 
as  to  the  likelihood  of  transmitting  infection,  and  reporting  each 
instance  at  the  next  meeting  of  the  board  of  managers ;  and  shall 
also  receive  persons  from  other  counties  as  hereinafter  provided. 
Said  superintendent  shall  cause  to  be  kept  proper  accounts  and 
records  of  the  admission  of  all  patients,  their  name,  age,  sex,  color, 
marital  condition,  residence,  occupation  and  place  of  last  employ- 
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ment.  (Amended  by  Laws  1912,  chs.  149,  239;  Laws  1913,  ch. 
379;  Laws  1915,  ch.  132,  §  3.    In  effect  March  29,  1915.) 

ARTICLE  7 
DOGS 

§  132-a.  Special  provisions  for  Monroe  county.  In  the  towns  of 
Monroe  county,  however,  instead  of  the  acts  or  omissions  contained 
in  section  one  hundred  and  thirty- two  of  this  chapter  being  subject 
to  a  penalty  to  be  recovered  in  an  action,  it  shall,  after  the  thirty- 
first  day  of  May,  nineteen  hundred  and  fifteen,  be  a  misdemeanor 
for  any  person  liable  to  pay  a  registration  fee  in  any  of  such  towns 
either  to  fail  to  pay  such  registration  fee  or  knowingly  to  permit 
any  dog  owned  or  harbored  by  him  to  be  at  large  without  wearing 
a  tag  issued  by  the  town  or  village  clerk;  and  upon  conviction 
therefor  any  such  person  shall  be  punishable  by  a  fine  of  not  less 
than  ten  dollars  nor  more  than  fifty  dollars  or  by  imprisonment 
for  not  less  than  ten  days  nor  more  than  fifty  days  or  by  both  such 
fine  and  imprisonment.  Any  person  designated  by  the  board  of 
supervisors  of  such  county  or  any  deputy  sheriff  designated  by  the 
sheriff  of  such  county  must,  and  any  other  resident  of  such  county 
may,  take  such  steps  as  may  be  necessary  and  lawful  to  secure  the 
conviction  of  any  such  guilty  person  in  any  court  of  special  sessions 
in  any  of  such  towns;  and  it  shall  be  the  duty  of  the  magistrate 
to  turn  over  forthwith  to  the  county  treasurer  any  fines  so  col- 
lected. (Inserted  by  Laws  1915,  ch.  296,  §  1.  In  effect  April  14, 
1915.) 

ARTICLE  9 

COUNTY  CLERKS 

§  166.    County  clerk  may  complete  records  of  predecessor.     1. 

The  county  clerk  of  any  county  of  this  state  upon  order  duly  made 
by  the  supreme  court  at  a  special  term  thereof  shall  hereafter  have 
power  to  complete  and  sign  and  certify  in  his  own  name,  adding  to 
his  signature  the  date  of  so  doing,  all  records  of  papers,  orders  and 
minutes  of  proceedings  of  any  court  of  which  he  is  clerk  or,  ex 
officio^  clerk,  left  uncompleted  or  unsigned  by  any  of  his  pred- 
ecessors. This  subdivision  shall  also  apply  to  the  county  of  New 
York. 

2.  The  county  clerk  of  any  county  or  register  if  any  upon  an 
order  made  by  the  county  judge  or  by  a  justice  of  the  supreme 
court  in  a  county  in  which  there  is  no  county  judge  and  filed  with 
such  clerk,  may  complete  and  sign  all  uncompleted  or  unsigned 
records  of  conveyances  and  mortgages  of  real  estate  and  other 
instruments  affecting  real  property  filed  for  record  during  the  term 
of  any  of  his  predecessors.  Such  records  shall  be  signed  in  his  own 
name.  (Amended  by  Laws  1915,  ch.  246,  §  1.  In  effect  April  9, 
1915.) 

§  169.  Special  deputy  clerks.  1.  In  every  county  other  than  the 
counties  of  Queens,  Westchester,  Dutchess,  Orange  and  Rockland 
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the  county  clerk  may,  from  time  to  time,  by  an  instrument  in  writ- 
ing, filed  in  his  office,  appoint,  and  at  pleasure  remove,  one  or  more 
special  deputy  clerks  to  attend  upon  any  or  all  of  the  terms  or  sit- 
tings of  the  courts  of  which  he  is  clerk,  and  in  any  county  having 
a  population  of  more  than  sixty  thousand  at  the  last  enumeration, 
the  salary  of  such  special  deputy  clerks  shall  be  fixed  by  the  board 
of  supervisors  of  such  county,  and  when  the  said  salary  shall  be 
so  fixed  the  same  shall  be  paid  from  the  court  funds  of  said  county 
or  from  an  appropriation  made  therefor.  Each  person  so  appointed 
must,  before  he  enters  upon  the  duties  of  his  office,  subscribe  and 
file  in  the  clerk's  office  the  constitutional  oath  of  office ;  and  he  pos- 
sesses the  same  power  and  authority  as  the  clerk  at  any  sitting  or 
term  of  the  court  which  he  attends,  with  respect  to  the  business 
transacted  thereat.  The  salaries  of  special  deputy  clerks  and  as- 
sistants appointed  in  Queens  county  under  the  provisions  of  sec- 
tion one  hundred  and  fifty-nine  of  the  judiciary  law  shall  be  fixed 
by  the  justice  residing  in  such  county  and  shall  be  a  county  charge. 
The  provisions  of  this  subdivision  shall  not  apply  to  the  first  or 
second  judicial  departments. 

All  special  deputy  clerks  appointed  in  the  counties  of  Westches- 
ter, Dutchess,  Orange  and  Rockland,  constituting  the  ninth  judicial 
district  hereunder,  shall  be  appointed  by  the  justices  of  the  supreme 
court  residing  in  said  district,  or  a  majority  of  them,  which  ap- 
pointment shall  be  filed  in  writing  in  the  clerk's  office  of  the  county 
aflfected  thereby,  and  the  salaries  of  such  deputy  clerks  shall  be 
fixed  by  the  justices  making  the  appointment  and  paid  as  hereinbe- 
fore provided.  The  provisions  of  this  subdivision  shall  not  apply  to 
the  first  or  second  judicial  departments,  except  to  the  ninth  judicial 
district.  (Amended  by  Laws  1910,  ch.  694;  Laws  1913,  chs.  109, 
367, 637;  Laws  1915,  ch.  345,  §  1.    In  eflfect  April  20,  1915.) 

ARTICLE  11 

DISTRICT  ATTORNEYS 

§  203.  In  Erie,  Monroe,  Onondaga,  Rensselaer,  Niagara  and 
^^cstchester  counties.  The  district  attorney  of  Erie  county  may 
appoint  in  and  for  the  county  of  Erie,  in  the  manner  provided  in 
the  last  section,  and  with  like  powers,  such  number  of  assistants 
as  shall  be  fixed  and  determined  by  resolution  of  the  board  of 
supervisors  of  Erie  county.  All  of  the  persons  so  appointed  shall 
be  called  assistant  district  attorneys.  Each  of  said  assistant  dis- 
trict attorneys  shall  receive  such  salary  as  shall  be  fixed  and  de- 
termined by  said  board  of  supervisors.  The  district  attorney  shall 
designate  in  the  order  appointing  such  assistants  the  salary  which 
each  of  such  assistants  shall  receive,  subject,  however,  to  the 
limitations  prescribed  by  such  resolution  of  the  board  of  super- 
visors. The  three  assistant  district  attorneys  and  the  two  deputy 
assistant  district  attorneys  now  in  office  shall  continue  to  receive 
the  same  salaries  that  are  now  paid  them  until  the  board  of  super- 
visors shall  by  resolution  fix  and   determine  the  salaries   which 
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such  assistants  and  deputies  shall  receive  pursuant  to  the  pro- 
visions of  this  section.  Said  assistants  shall  severally  take  the 
constitutional  oath  of  office  before  entering  upon  the  duties  there- 
of; and  the  district  attorney  shall  be  responsible  for  their  acts. 
Said  district  attorney  may  designate,  in  writing,  to  be  filed  in 
the  office  of  the  clerk  of  said  county,  one  of  his  said  assistants 
to  be  the  acting  district  attorney  in  the  absence  from  said  county 
or  other  inability  of  said  district  attorney ;  and  the  assistant  so 
designated  shall,  during  such  absence  or  inability  of  said  district 
attorney,  perform  the  duties  of  the  office.  Such  designation  may 
be  revoked  by  said  district  attorney  in  writing,  to  be  filed  in 
the  said  county  clerk's  office.  The  district  attorney  of  Monroe 
county  may  appoint,  in  and  for  the  county  of  Monroe,  in  the  man- 
ner provided  in  the  last  section,  and  with  like  powers,  three 
assistants,  to  be  called  respectively,  the  first,  second  and  third 
assistant  district  attorneys,  and  two  deputy  assistants,  to  be  called 
respectively,  the  first  and  second  deputy  assistant  district  attor- 
neys, who  shall  severally  take  the  constitutional  oath  of  office 
before  entering  upon  the  duties  thereof,  and  the  district  attorney 
shall  be  responsible  for  their  acts.  In  Monroe  county  the  salaries 
of  the  assistant  district  attorneys  and  the  deputy  assistant  dis- 
trict attorneys  shall  be  fixed  by  the  board  of  supervisors  as  fol- 
lows: The  salary  of  the  first  assistant  district  attorney  shall 
be  not  less  than  two  thousand  dollars  per  year,  payable  monthly ; 
the  salary  of  the  second  assistant  district  attorney  shall  not  be 
less  than  eighteen  hundred  dollars  per  year,  payable  monthly; 
the  salary  of  the  third  assistant  district  attorney  shall  not  be  less 
than  sixteen  hundred  dollars  per  year,  payable  monthly;  the  sal- 
ary of  the  first  deputy  assistant  district  attorney  shall  not  be  less 
than  twelve  hundred  dollars  per  year,  payable  monthly ;  the  salary 
of  the  second  deputy  assistant  district  attorney  shall  not  be  less 
than  seven  hundred  and  twenty  dollars  per  year,  payable  monthly ; 
and  until  the  salaries  of  said  officials  are  so  fixed  by  the  board  of 
supervisors,  they  shall  be  as  above  stated.  The  district  attorney 
of  Monroe  county  and  his  assistants  and  such  deputy  assistants 
shall  conduct,  on  the  part  of  the  people,  all  preliminary  examina- 
tions in  the  police  court  of  the  city  of  Rochester,  and,  subject  to 
the  right  of  a  complainant  to  appear  personally  or  by  attorney,  all 
other  prosecutions  for  crime  therein;  and  may  conduct  prosecu- 
tions therein  for  violations  of  the  penal  ordinances  of  the  said  city, 
and  appeals  therefrom,  and  in  such  event  one-half  of  the  salary  of 
such  first  deputy  shall  be  a  charge  upon  the  city  of  Rochester  and 
assessed  back  upon  said  city  by  the  board  of  supervisors  of  Mon- 
roe county ;  but  the  corporation  counsel  of  the  said  city  shall  have 
the  power  to  prosecute  any  person  for  the  violation  of  an  ordi- 
nance and  to  conduct  proceedings  therefor,  or  an  appeal  there- 
from. The  district  attorney  of  Onondaga  county  may  appoint  in 
and  for  said  county,  in  the  manner  provided  in  the  last  section, 
and  with  like  powers,  two  assistants,  to  be  called  respectively  the 
first  and  second  assistant  district  attorneys,  each  of  whom  shall 
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take  the  constitutional  oath  of  office  before  entering  upon  the 
duties  thereof;  and  the  district  attorney  of  said  county  shall  be 
responsible  for  their  acts.  The  district  attorney  of  Westchester 
county  may  appoint  in  and  for  the  county  of  Westchester,  in  the 
manner  provided  in  the  last  section,  and  with  like  powers,  two 
assistants,  to  be  called  respectively  the  first  and  second  assistant 
district  attorney,  who  shaU  severally  take  the  constitutional  oath 
of  office  before  entering  upon  the  duties  thereof;  and  the  district 
attorney  shall  be  responsible  for  their  acts ;  and  the  salary  of  each 
shall  be  fixed  by  the  board  of  supervisors.  The  district  attorneys 
of  the  counties  of  Erie,  Onondaga  and  Monroe  may  also  appoint 
a  person  to  act  as  interpreter  at  all  sessions  of  the  grand  juries 
of  such  counties  and  of  the  city  of  Buffalo,  whose  compensation 
shall  be  fixed  by  the  court  in  and  for  which  such  grand  jury  may 
be  empaneled.  The  district  attorneys  of  the  counties  of  Erie  and 
Monroe  shall  each  be  entitled  to  receive,  in  addition  to  their 
salary,  all  costs  collected  by  them  in  actions  and  proceedings 
prosecuted  and  defended  by  them.  The  county  judge,  or  the 
special  county  judge,  of  the  county  of  Monroe,  or  any  supreme 
court  judge,  shall  have  power,  on  the  application  of  the  district 
attorney  of  Monroe  county,  to  order  and  direct  the  county  treas- 
urer of  Monroe  county  to  pay  to  the  district  attorney  any  sum  of 
money  expended  or  incurred  by  him  in  the  performance  of  his 
duties  in  his  office,  and  the  county  judge  of  the  county  of  Rens- 
selaer, or  any  supreme  court  judge,  shall  have  power,  on  the  ap- 
plication of  the  district  attorney  of  Rensselaer  county,  to  order 
and  direct  the  county  treasurer  of  Rensselaer  county  to  pay  to 
the  district  attorney  any  sum  of  money  expended  or  incurred 
by  him  in  the  performance  of  his  duties  in  his  office,  and  the 
county  judge  of  the  county  of  Albany,  or  any  supreme  court 
judge,  shall  have  power,  on  the  application  of  the  district  attor- 
ney of  Albany  county,  to  order  and  direct  the  county  treasurer 
of  Albany  county  to  pay  to  the  district  attorney  of  such  county 
any  sum  of  money  expended  or  incurred  by  him  in  the  perform- 
ance of  his  duties  in  his  office,  and  the  county  judge  of  Columbia 
county,  or  any  judge  of  the  supreme  court,  shall  have  power,  on 
the  application  of  the  district  attorney  of  Columbia  county,  to 
order  and  direct  the  county  treasurer  of  Columbia  county  to  pay 
to  the  district  attorney  of  such  county  any  sum  of  money  ex- 
pended or  incurred  by  him  in  the  performance  of  his  duties  in 
office.  The  district  attorney  of  Niagara  county  shall  have  charge 
of  and  conduct  on  the  part  of  the  people  all  preliminary  examina- 
tions in  the  police  courts  of  the  cities  of  Lockport,  North  Tona- 
wanda  and  Niagara  Falls,  either  in  person  or  by  his  assistant. 
In  lieu  of  the  necessary  traveling  expenses  and  other  disburse- 
ments incurred  in  the  performance  of  these  additional  duties, 
either  by  himself  or  his  assistant  or  stenographer,  the  district  at- 
torney of  Niagara  county  shall  receive  an  amount  to  be  fixed 
by  the  board  of  supervisors  of  Niagara  county  at  not  less  than 
one  thousand  two  hundred  dollars  per  annum,  payable  monthly 
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by  the  county  treasurer  of  Niagara  county,  and  the  assistant  dis- 
trict attorney  shall  receive  an  amount  to  be  fixed  by  the  board  of 
supervisors  of  Niagara  county,  at  not  less  than  five  hundred  dol- 
lars per  annum,  payable  monthly  by  the  county  treasurer  of 
Niagara  county,  and  the  district  attorney's  stenographer  shall  re- 
ceive an  amount  to  be  fixed  by  the  board  of  supervisors  of  Ni- 
agara county  at  not  less  than  four  hundred  dollars  per  annum, 
payable  monthly  by  the  county  treasurer  of  Niagara  county.  Un- 
til such  amount  is  so  fixed  by  the  board  of  supervisors  it  shall  be 
as  above  stated.  (Amended  by  Laws  1911,  ch.  95;  Laws  1912,  ch. 
544;  Laws  1915,  ch.  140,  §  1.    In  eflfect  March  30,  1915.) 

ARTICLE  12-A 

COUNTY  AUDITORS 

§  217.  Appointment  of  county  comptroller  as  auditor.  The 
board  of  supervisors  may,  in  any  county  where  a  county  comp- 
troller has  been  elected  as  provided  by  article  fourteen-a  of  this 
chapter,  by  resolution  duly  adopted  appoint  such  county  comp- 
troller as  county  auditor  with  the  powers  and  duties  specified  in 
this  article  and  fix  his  term  of  office  not  to  exceed  however  the  term 
for  which  such  comptroller  has  been  elected  or  appointed,  but  with- 
out any  further  compensation  than  that  which  is  provided  for  such 
official  as  county  comptroller.  Such  official  when  so  appointed 
shall  still  be  designated  and  known  as  the  county  comptroller,  and 
shall  perform  all  of  the  duties  and  have  all  of  the  powers  of  a 
county  auditor  in  addition  to  the  powers  and  duties  of  a  county 
comptroller,  and  in  addition  shall  have  the  power  to  appoint  a 
deputy  whose  compensation  shall  be  fixed  by  the  board  of  super- 
visors and  paid  as  the  salaries  of  other  county  officers  are  paid, 
and  who  shall  perform  such  duties  as  the  comptroller  may  assign  to 
him  and  shall  also  perform  all  the  duties  of  the  comptroller  when 
he  shall  be  absent  or  incapable  of  performing  the  duties  thereof, 
or  when  the  office  shall  be  vacant,  until  it  shall  be  filled.  Where 
the  county  comptroller  of  any  county  has  been  appointed  auditor 
as  herein  provided  it  shall  not  be  necessary  for  the  claims  exam- 
ined by  him  to  be  presented  to  the  board  of  supervisors  for  audit 
except  as  provided  by  section  two  hundred  and  sixteen  of  this  act, 
and  all. orders  or  warrants  for  the  payment  of  any  claims  or  ac- 
counts examined  and  audited  by  the  county  comptroller  appointed 
auditor  as  aforesaid  shall  be  paid  by  warrants  issued  by  the  county 
comptroller  upon  the  county  treasurer.  (Added  by  Laws  1915,  ch. 
38,  §  1.    In  eflfect  March  9,  1915.) 

ARTICLE  14 

COUNTY  JUDGE,  SURROGATE,  SPECIAL  COUNTY  JUDGE  AND 
SPECIAL  SURROGATE 

§  230-a.  Additional  county  judge  in  Kings  county.  From  and 
after  the  passage  of  this  act  there  shall  be  an  additional  county 
judge,  in   the  county   of   Kings,   making   the  number  of  county 


Digitized  by 


Google 


CREDIT  UNIONS  169 

judges  in  said  county,  five  instead  of  four  as  heretofore  provided. 
This  additional  county  judge  shall  receive  the  same  compensation 
as  the  other  county  judges  in  Kings  county.  The  powers,  duties 
and  jurisdiction  of  such  additional  county  judge  shall  be  co-ordi- 
nate and  co-equal  with  the  county  judges  of  such  county  now  in 
office.  (Inserted  by  Laws  1915,  ch.  83,  §  1.  In  effect  March  19, 
1915.) 

COURT  HOUSES 

See  New  York  County. 

COURT  OF  APPEALS 

Appeals  to  in  public  improvement  proceedings,  see  New  York  City. 

COURT  OFFICERS 

Surrogate  courts,  see  Code  of  Civil  Procedure,  §  2493. 

COURTS 

See  Judiciary;  Judiciary  Law;  New  York  City. 

City  magistrates'  courts,  see  New  York  City. 

Clerks  of  municipal  court,  see  New  York  City. 

County  courts,  stenogfraphers,  see  County  Law,  §  12. 

Court  of  claims,  see  Code  of  Civil  Procedure,  §§  263-266,  268,  279, 

280,282;  Public  Officers. 
Domestic  relations  court,  see  New  York  City. 
Inferior  criminal  court,  see. New  York  City. 
Night  courts,  see  New  York  City. 
Police  courts,   jurisdiction  of,   offenses   relating  to   children,   see 

Criminal  Jurisdiction  and  Procedure. 
Rooms,  etc.,  see  County  Law,  §  42. 
Special  sessions,  see  Code  of  Criminal  Procedure,  §  768;   Criminal 

Jurisdiction  and  Procedure;    New  York  City. 
Supreme  court,  see  Judiciary ;  Judiciary  Law. 
Surrogates,  see  Code  of  Civil  Procedure,  §§  2493,  2496,  2502,  2534, 

2538,  2577,  2650,  2681,  2771. 

COURTS  MARTIAL 

See  Military  Law,  §§  132,  142,  153,  154. 

CREDITORS 

See  Debtor  and  Creditor  Law. 

CREDIT  UNIONS 

See  Banking  Law. 
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CRIMES 


See  Code  of  Criminal  Procedure ;  Criminal  Jurisdiction  and  Proce- 
dure ;  Penal  Law. 

CRIMINAL  COURTS 

Inferior  criminal  courts,  see  New  York  City. 

CRIMINAL    JURISDICTION    AND    PROCEDURE 

See  Code  of  Criminal  Procedure. 

City  magistrates*  courts,  see  New  York  City. 

Commitments  to  workhouses,  etc.,  see  P'irst  Class  Cities. 

Municipal  term  of  city  magistrates'  courts,  see  New  York  City. 

Parole  commission,  see  First  Class  Cities. 

Probations,  see  First  Class  Cities. 

Suspended  sentences,  see  First  Class  Cities. 

(Laws  1915,  eh.  489.    In  cfFcct  May  1,  1915.) 

§  1.  Offenses  relating  to  children;  jurisdiction  conferred  on 
county  court  of  Saratoga  county.  Jurisdiction  is  hereby  conferred 
upon  the  county  court  of  Saratoga  county  to  hear,  try  and  determine 
any  case  arising  in  said  county  under  article  forty-four  of  the  penal 
law. 

§  2.  Offenses  relating  to  children;  procedure.  The  prosecution 
of  a  person  charged  with  any  offense  under  said  article  forty-four  less 
than  the  grade  of  felony  may  be  instituted  by  the  filing  of  an  informa- 
tion, no  indictment  being  necessary,  and  a  warrant  may  be  issued  by  the 
court  or  the  judge  thereof  and  all  subsequent  proceedings  shall  be  car- 
ried on  in  the  same  way  as  if  the  person  prosecuted  upon  an  indictment 
for  said  offense,  except  that  the  trial  shall  be  had  before  the  court  with- 
out a  jury  unless  the  court,  in  its  discretion,  grants  a  jury  trial.  The 
said  county  court  and  the  judge  thereof  shall  have  all  the  power  ex- 
ercised by  magistrates  in  regard  to  the  issuing  of  subpoenas,  the 
examination  of  witnesses  and  taking  of  depositions  prior  to  the  is- 
suing of  a  warrant  in  such  cases. 

§  3.  Offenses  relating  to  children ;  jurisdiction  of  police  courts, 
etc.,  retained.  Nothing  in  this  act  shall  be  held  to  deprive  police 
courts,  courts  of  special  sessions  and  the  magistrates  holding  the  same 
of  concurrent  jurisdiction  to  hear  and  dispose  of  cases  embraced  within 
section  two  of  this  act,  not  pending  in  the  county  court. 

CRIMINAL  LAW 

See  Code  of  Criminal  Procedure;   Criminal  Jurisdiction  and  Pro- 
cedure; Penal  Law. 
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CROSSINGS 

Railroad  crossings,  see  Railroad  Law,  §§  94,  99. 
Railroads,  see  Railroad  Law,  §§  53,  53. 

CROSS  LAKE 

Open  season  for  yellow  perch,  see  Conservation  Law,  §  236a. 

CURATIVE  ACTS 

See  Notaries  Public  and  Commissioners  of  Deeds. 
Highway  taxes,  see  Highways. 

CURRENT  DOCKET  BOOKS 

See  Code  of  Civil  Procedure,  §  1245a. 

DAILY  LAW  JOURNAL 

See  Judiciary  Law,  §  97. 

DAIRY  PRODUCTS 

See  Agricultural  Law,  §§  55-59. 

DAMAGES 

Grading  of  streets,  see  New  York  City. 

Jurisdiction  of  municipal  court  of  action  for,  see  New  York  City. 

Operation,  etc.,  of  canals,  ^ee  Canal  Law,  §  47. 

Public  improvements,  see  New  York  City. 

Sales  of  fruit  bearing  trees,  see  Agricultural  Law,  §  264. 

DANGEROUS  WEAPONS 

Carrying  and  use  of,  see  Penal  Law,  §  1897. 

DANGER  SIGNS 

Injuries,  etc..  to,  see  Penal  Law,  §  1423. 

DEADLY  WEAPONS 

Carrying  and  use  of,  see  Penal  Law,  §  1897. 
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DEATHS 

Actions  for,  see  Code  of  Civil  Procedure,  §§  1902,  1903. 
Investigation  of,  see  New  York  City. 
Record  of,  see  New  York  City. 

DEBTOR  AND  CREDITOR  LAW 
(Laws  1909,  ch.  17.    Consol.  Laws,  eh.  12.) 

ARTICLE  2 

GENERAL  ASSIGNMENTS  FOR  THE  BENEFIT  OF  CREDITORS 

§  12.  Notices  to  parties  interested  in  the  estate  as  creditors  or 
otherwise.  Parties  interested  in  the  estate  as  creditors,  or  parties 
otherwise  interested,  if  the  judge  so  directs,  shall  have  at  least  ten 
days'  notice  by  mail  to  their  respective  addresses  as  they  appear 
in  the  schedule  filed  by  the  assignor,  or  at  such  other  addresses  as 
they  shall  have  filed  with  the  assignee,  of  (a)  all  proposed  sales  of 
property,  (b)  the  declaration  and  time  of  payment  of  dividends,  (c) 
the  filing  of  the  final  account  of  the  assignee  and  of  the  hearing 
thereon,  (d)  the  proposed  compromise  of  any  controversy.  Such 
notice  may  be  published  as  the  judge  shall  direct  and  must  be  re- 
turnable in  court. 

The  judge  may  cause  such  notices  to  be  sent  or  published  on  the 
petition  of  the  assignee  at  any  time  after  the  assignment,  or  on  peti- 
tio;i  of  any  other  person  interested  in  the  estate,  at  any  time  after 
the  lapse  of  sixty  days  from  the  filing  of  such  assignment,  or  where 
an  assignee  has  been  removed  and  ordered  to  account  as  hereinbe- 
fore provided  on  the  petition  of  a  creditor,  or  an  assignee's  surety, 
or  assignor,  and  on  good  cause  being  shown,  the  judge  may  grant 
an  order  directing  the  assignee  to  show  cause  at  the  time  specified 
why  a  sale  of  the  property  should  not  be  had  or  a  dividend  should 
not  be  paid,  or  a  settlement  of  his  account  should  not  be  had,  or 
such  other  matters  as  in  the  opinion  of  the  judge  should  be  dispos- 
ed of. 

Upon  the  hearing  and  determination  of  such  order  to  show  cause 
the  judge  may  make  such  order  in  the  premises  as  justice  requires. 
(Added  by  Laws  1914,  ch.  360,  and  amended  by  Laws  1915,  ch.  469, 
§  1.    In  effect  April  30,  1915.) 

DEBTS 

Illegal  municipal  corporations,  see  General  Municipal  Law,  §  89. 
Taxes  on  secured  debts,  see  Tax  Law,  §§  330,  331,  338,  339. 

DECEDENTS'  ESTATES 

See  Code  of  Civil  Procedure,  §  1844. 
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DECEIT 

Jurisdiction  of  municipal  court  of  action  for,  see  New  York  City. 

DECORATION  DAY 

Additional  appropriations  for,  see  Town  Law,  §  136a. 

DECREES 

Assessment  of  damages  and  benefits  for  public  improvements,  see 

New  York  City. 
Condemnation  proceedings  for  public  improvements,  see  New  York 

City. 

DEDICATION 

Highways,  see  Highway  Law,  §  19L 

DEEDS 

Commissioners  of,  see  New  York  City ;  Notaries  Public  and  Com- 
missioners of  Deeds. 

DEER 

See  Conservation  Law,  §  372. 

DEFAULT  JUDGMENT 

Municipal  court,  see  New  York  City. 

DELINQUENTS 

Juvenile,  see  State  Charities  Law. 

DENTISTRY 

Practice  of,  see  Public  Health  Law,  §  199. 

DEPARTMENTS 

Conservation,  see  Conservation  Law. 

Efficiency  and  economy,  see  State  Boards  Commissions  and  De- 
partments. 
Finance,  see  New  York  City. 
Health,  see  New  York  City. 
Judicial,  see  Judiciary  Law,  §  70. 
Labor,  see  Labor  Law. 
State  tax  department,  see  Tax  Law,  §§  170-179a. 
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DEPOSITIONS 

Municipal  Court,  see  New  York  City. 

DEPOSITS 

Savings  banks,  see  Banking  Law,  §§  239,  239a. 

DEPOT  BATTALIONS 

See  Military  Law,  §  120. 

DEPOT  UNITS 

See  Military  Law,  §  120. 

DEPUTIES 

Attorney-general,  see  Conservation  Law,  §  9. 

Chief  game  protector,  see  Conservation  Law. 

Clerk  of  court  of  claims,  see  Code  of  Civil  Procedure,  §§  266,  280. 

Clerks  of  children's  courts,  see  New  York  City.    • 

Clerks  of  city  magistrates'  courts,  see  New  York  City. 

Clerks  of  municipal  court,  see  New  York  City. 

Clerks  of  surrogate  courts,  see  Code  of  Civil  Procedure,  §  2502. 

Clerks  to  assembly,  see  Legislative  Law,  §§  7,  10. 

Clerks  to  Senate,  see  Legislative  Law,  §§  6,  10. 

Conservation  commissioner,  see  Conservation  Law. 

County  clerks,  see  County  Lav/,  §  169. 

Industrial  commissioners,  see  Labor  Law. 

Medical  examiners,  see  New  York  City. 

Police  commissioner,  see  New  York  City. 

State  superintendent  of  elections,  see  Election  Law,  §§  471,  472, 

474-479. 
Superintendents  of  banks,  see  Banking  Law. 
Tax  commissioners,  see  Tax  Law. 

DESCENT  AND  DISTRIBUTION 

Inheritance  taxes,  see  Tax  Law. 

DESTITUTE  CHILDREN 

See  Penal  Law,  §  486. 

DEUTCHER  ORDEN  DER  HARUGARI 

See  Benevolent  Orders  Law. 
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DIRECTORS 

Insurance  companies,  see  Insurance  Law,  §  94. 

Personal  loan  companies,  see  Banking  Law,  §§  340,  354-358. 

DISBARMENT 

.\ttorneys,  see  Judiciary  Law,  §§  88,  476. 

DISEASED  ANIMALS 

bee  Agricultural  Law,  §  104. 

DISMISSAL  AND  NONSUIT 

Municipal  court,  see  New  York  City. 

DISTRESS 

Collection  of  unpaid  personal  taxes,  see  New  York  City. 

DISTRICT  ATTORNEYS 

See  County  Law,  §  203 ;  'New  York  City. 

DISTRICTS 

City  magistrates'  courts,  see  New  York  City. 

Congressional,  see  State  Congressional  Districts. 

Consolidated  health  districts,  see  Public  Health  Law,  §  20. 

Fire  districts  in  villages,  see  Village  Law,  §  328. 

Lamp  or  street  lighting  districts  in  villages,  see  Village  Law,  §  325. 

Municipal  court,  see  New  York  City. 

Primary  elections,  see  Election  Law,  §  74. 

River  regulating  districts,  see  Conservation  Law. 

Sewer  districts  in  villages,  see  Village  Law,  §  326. 

Special  lighting  districts  in  third-class  cities,  see  General  City  Law, 

§  19. 
Water  districts,  see  Town  Law,  §  298. 
Water  districts  in  villages,  see  Village  Law,  §  324. 

DIVIDENDS 

Personal  loan  companies,  see  Banking  Law,  §§  350,  365. 
Savings  banks,  see  Banking  Law,  §  256. 

DIVISION  CHIEF  PROTECTORS 

See  Conservation  Law. 
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DIVISION  ENGINEER 

See  Conservation  Law. 

DIVORCE 

Marriage  after,  see  Domestic  Relations  Law,  §  8. 

DOCKETS 

t 

See  Code  of  Civil  Procedure,  §  1245a. 

Judgment  of  municipal  court,  see  New  York  City. 

DOCKS 

See  New  York  City. 

DOGS 

Registration,  see  County  Law,  §  132a. 

Running  at  large  in  forest  preserves,  see  Conservation  Law,  §  193. 

DOMESTIC  ANIMALS 

See  Agricultural  Law,  §  104. 

DOMESTIC  RELATIONS  COURT 

See  New  York  City. 

DOMESTIC  RELATIONS  LAW 
(Laws  1909,  eh.  19.    Consol.  Laws,  ch.  14.) 

ARTICLE  2 

MARRIAGES 

§  6.  Void  marriages.  A  marriage  is  absolutely  void  if  con- 
tracted by  a  person  whose  husband  or  wife  by  a  former  marriage 
is  living,  unless  either : 

1.  Such  former  marriage  has  been  annulled  or  has  been  dissolved 
for  a  cause  other  than  the  adultery  of  such  person ;  provided,  that 
if  such  former  marriage  has  been  dissolved  for  the  cause  of  the 
adultery  of  such  person,  he  or  she  may  marry  again  in  the  cases 
provided  for  in  section  eight  of  this  chapter  and  such  subsequent 
marriage  shall  be  valid ; 

2.  Such  former  husband  or  wife  has  been  finally  sentenced  to  im- 
prisonment for  life ; 

3.  Such  former  husband  or  wife  has  absented  himself  or  herself 
for  five  successive  years  then  last  past  without  being  known  to 
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such  person  to  be  living  during  that  time.     (Amended  by  Laws 
1915,  ch.  266,  §  1.    In  effect  April  12,  1915.) 

§  8.  Marriage  after  divorce  for  adultery.  Whenever  a  marriage 
has  been  or  shall  be  dissolved,  the  complainant  may  marry  again 
during  the  lifetime  of  the  defendant.  But  a  defendant  for  whose 
adultery  the  judgment  of  divorce  has  been  granted  in  this  state 
may  not  marry  again  during  the  lifetime  of  the  complainant,  un- 
less the  court  m  which  the  judgment  of  divorce  was  rendered  shall 
in  that  respect  modify  such  judgment,  which  modification  shall  be 
made  only  upon  satisfactory  proof  that  five  years  have  elapsed  since 
the  decree  of  divorce  was  rendered,  and  that  the  conduct  of  the 
defendant  since  the  dissolution  of  said  marriage  has  been  uniform- 
ly good;  and  a  defendant  for  whose  adultery  the  judgment  of 
divorce  has  been  rendered  in  another  state  or  country  may  not 
marry  again  in  this  state  during  the  lifetime  of»the  complainant 
unless  five  years  have  elapsed  since  the  rendition  of  such  judg- 
ment and  there  is  no  legal  impediment,  by  reason  of  such  judgment, 
to  such  marriage  in  the  state  or  country  where  the  judgment  was 
rendered.  But  this  section  shall  not  prevent  the  remarriage  of  the 
parties  to  an  action  for  divorce.  (Amended  by  Laws  1915,  ch.  266, 
§  2.    In  effect  April  12,  1915.) 

ARTICLE  3 

SOLEMNIZATION,  PROOF  AND  KFFE3CT   OF  MARRTAGE 

§  20.  Records  to  be  kept  by  the  county  clerk.  The  county  clerk 
of  each  county  except  the  counties  included  within  the  city  of  New 
York  shall  keep  a  copy  and  index  in  a  book  kept  in  his  office  for 
that  purpose  of  each  statement,  affidavit,  consent  and  license,  to- 
gether with  a  copy  of  the  certificate  thereto  attached  showing  the 
performance  of  the  marriage  ceremony,  filed  in  his  office.  During 
the  first  twenty  days  of  the  months  of  January,  April,  July  and  Oc- 
tober of  each  year  the  county  clerk  shall  transmit  to  the  state  de- 
partment of  health  at  Albany,  New  York,  all  original  affidavits, 
statements,  consents  and  licenses  with  certificates  attached  filed  in 
his  office  during  the  three  months  preceding  the  date  of  such  re- 
port, also  all  original  contracts  of  marriage  made  and  recorded  in 
his  office  during  such  period  entered  into  in  accordance  with  subdi- 
vision four  of  section  eleven  of  this  chapter,  which  record  shall  be 
kept  on  file  and  properly  indexed  by  the  state  department  of  health. 
The  services  rendered  by  the  county  clerk  in  carrying  out  the  pro- 
visions of  this  article  shall  be  a  county  charge  except  in  counties 
where  the  county  clerk  is  a  salaried  officer  in  which  case  they  shall 
be  a  part  of  the  duties  of  his  office.  (Amended  by  Laws  1915,  ch. 
422,  §  1.  In  effect  April  28,  1915.) 
N.Y.Law8 '15—12 
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ARTICLE  7 

THE  ADOPTION  0¥  CHILDREN 

§  110.  Definitions;  effect  of  article.  Adoption  is  the  legal  act 
whereby  an  adult  takes  a  minor  into  the  relation  of  child  and 
thereby  acquires  the  rights  and  incurs  the  responsibilities  of/parent 
in  respect  to  such  minor.  Hereafter,  in  this  article,  the  person 
adopting  is  designated  the  "foster  parent."  A  voluntary  adoption 
is  any  other  than  that  of  an  indigent  child,  or  one  who  is  a  public 
charge  from  an  orphan  asylum  or  charitable  institution. 

An  adult  unmarried  person,  or  an  adult  husband  or  wife,  or  an 
adult  husband  and  his  adult  wife  together,  may  adopt  a  person  of 
the  age  of  twenty-one  years  and  upwards  or  a  minor  in  pursuance 
of  this  article,  and  a  child  shall  not  hereafter  be  adopted  except  in 
pursuance  thereof.  Proof  of  the  lawful  adoption  of  a  person  of  the 
age  of  twenty-one  years  and  upwards  or  a  minor  heretofore  made 
may  be  received  in  evidence,  and  any  such  adoption  shall  not  be 
abrogated  by  the  enactment  of  this  chapter  and  shall  have  the 
effect  of  an  adoption  hereunder.  Nothing  in  this  article  in  regard 
to  an  adopted  adult  or  child  inheriting  from  the  foster  parent  ap- 
plies to  any  will,  devise  or  trust  made  or  created  before  June 
twenty-fifth,  eighteen  hundred  and  seventy-three,  or  alters,  changes 
or  interferes  with  such  will,  devise  or  trust,  and  as  to  any  such 
will,  devise  or  trust,  an  adult  or  child  adopted  before  that  date  is 
not  an  heir  so  as  to  alter  estates  or  trusts  or  devises  in  wills  so 
made  or  created.  (Amended  by  Laws  1915,  ch.  352,  §  1.  In  effect 
April  22,  1915.) 

§  111.     Whose  consent  necessary. 

5.  Where  a  minor  to  be  adopted  is  of  the  age  of  eighteen  years 
or  upwards,  the  judge  or  surrogate  may  direct,  in  his  discretion, 
that  the  consents  of  the  persons  referred  to  in  the  preceding  sub- 
divisions of  this  section  shall  be  waived,  if  in  his  opinion,  the 
moral  or  temporal  interests  of  such  minor  will  be  promoted  there- 
by and  such  consents  cannot,  for  any  reason,  be  obtained.  Where 
the  person  to  be  adopted  is  of  the  age  of  twenty-one  years  and  up- 
wards, the  consents  of  the  persons  referred  to  in  the  preceding  sub- 
divisions of  this  section  shall  not  be  required.  (Added  by  Laws 
1915,  ch.  352,  §  2.    In  effect  April  22,  1915.) 

§  112.  Requisites  of  voluntary  adoption.  In  adoption  the  fol- 
lowing requirements  must  be  followed : 

1.  The  foster  parents  or  parent,  the  person  to  be  adopted  and 
all  the  persons  whose  consent  is  necessary  under  the  last  section, 
must  appear  before  the  county  judge  or  the  surrogate  of  the  coun- 
ty where  the  foster  parent  or  parents  reside,  and  be  examined  by 
such  judge  or  surrogate,  except  as  provided  by  the  next  subdivision. 

2.  They  must  present  to  such  judge  or  surrogate  an  instrument 
containing  substantially  the  consents  required  by  this  chapter,  an 
agreement  on  the  part  of  the  foster  parent  or  parents  to  adopt  and 
treat  the  minor  as  his,  her  or  their  own  lawful  child,  and  a  state- 
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ment  of  the  age  of  the  person  to  be  adopted,  as  nearly  as  the  same 
can  be  ascertained,  which  statement  shall  be  taken  prima  facie  as 
true.  The  instrument  must  be  signed  by  the  foster  parent  or  par- 
ents and  by  each  person  whose  consent  is  necessary  to  the  adop- 
tion, and  severally  acknowledged  by  said  persons  before  such 
judge  or  surrogate;  but  where  a  parent  or  person  or  institution 
having  the  legal  custody  of  the  minor  resides  in  some  other  coun- 
try, state  or  county,  his  or  their  written  acknowledged  consent, 
or  the  written  acknowledged  consent  of  the  officers  of  such  insti- 
tution, certified  as  conveyances  are  required  to  be  certified  to  en- 
title them  to  record  in  a  county  in  this  state,  is  equivalent  to 
his  or  their  appearance  and  execution  of  such  instrument.  In  all 
cases  where  the  consents  of  the  persons  mentioned  in  subdivisions 
one,  two,  three  and  four  of  section  one  hundred  and  eleven  have 
been  waived  as  provided  in  subdivision  five  of  such  section,  or 
where  the  person  to  be  adopted  is  of  the  age  of  twenty-one  years 
or  upwards,  notice  of  such  application  shall  be  served  upon  such 
persons  as  the  judge  or  surrogate  may  direct.  (Amended  by  Laws 
1915,  ch.  352,  §  3.    In  effect  April  22,  1915.) 

§  113.  Order.  If  satisfied  that  the  moral  and  temporal  in- 
terests of  the  person  to  be  adopted  will  be  promoted  thereby,  the 
judge  or  surrogate  must  make  an  order  allowing  and  confirming 
such  adoption,  reciting  the  reasons  therefor,  and  directing  that  the 
person  to  be  adopted  shall  thenceforth  be  regarded  and  treated  in 
all  respects  as  the  child  of  the  foster  parent  or  parents.  Such  or- 
der, and  the  instrument  and  consent,  if  any,  mentioned  in  the  last 
section  must  be  filed  and  recorded  in  the  office  of  the  county  clerk 
of  such  county.  (Amended  by  Laws  1915,  ch.  352,  §  3.  In  effect 
Aprit  22,  1915.) 

§  114.  Effect  of  adoption.  Thereafter  the  parents  of  the  per- 
son adopted  are  relieved  from  all  parental  duties  toward,  and  of  all 
responsibility  for,  and  have  no  rights  over  such  child,  or  to  his 
property  by  descent  or  succession.  Where  a  parent  who  has  pro- 
cured a  divorce,  or  a  surviving  parent,  having  lawful  custody  of 
a  child,  lawfully  marries  again,  or  where  an  adult  unmarried  person 
who  has  become  a  foster  parent  and  has  lawful  custody  of  a  child, 
marries,  and  such  parent  or  foster  parent  consents  that  the  person 
who  thus  becomes  the  stepfather  or  the  stepmother  of  such  child 
may  adopt  such  child,  such  parent  or  such  foster  parent,  so  con- 
senting, shall  not  thereby  be  relieved  of  any  of  his  or  her  parental 
duties  toward,  or  be  deprived  of  any  of  his  or  her  rights  over  said 
child,  or  to  his  property  by  descent  or  succession.  The  person 
adopted  takes  the  name  of  the  foster  parent.  His  rights  of  inher- 
itance and  succession  from  his  natural  parents  remain  unaffected 
by  such  adoption.  The  foster  parent  or  parents  and  the  person 
adopted  sustain  toward  each  other  the  legal  relation  of  parent  and 
child,  and  have  all  the  rights  and  are  subject  to  all  the  duties  of 
that  relation,  including  the  right  of  inheritance  from  each  other, 
except  as  the  same  is  affected  by  the  provisions  in  this  section  in 
relation  to  adoption  by  a  stepfather  or  stepmother,  and  such  right 
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of  inheritance  extends  to  the  heirs  and  next  of  kin  of  the  person 
adopted,  and  such  heirs  and  next  of  kin  shall  be  the  same  as  if 
he  were  the  legitimate  child  of  the  person  adopting,  but  as  respects 
the  passing  and  limitation  over  of  real  or  personal  property  depend- 
ent under  the  provisions  of  any  instrument  on  the  foster  parent  dying 
without  heirs,  the  person  adopted  is  not  deemed  the  child  of  the 
foster  parent  so  as  to  defeat  the  rights  of  remaindermen.  (Amend- 
ed by  Laws  1915,  ch.  352,  §  3.    In  effect  April  22,  1915.) 

§  116.  Abrogation  of  voluntary  adoption.  A  person  adopted 
may  be  deprived  of  the  rights  of  a  voluntary  adoption  by  the  fol- 
lowing proceedings  only : 

The  foster  parent,  the  person  adopted  and  the  persons  whose 
consent  would  be  necessary  to  an  original  adoption,  must  appear 
before  the  county  judge  or  surrogate  of  the  county  where  the  foster 
parent  resides,  who  shall  conduct  an  examination  as  for  an  orig- 
inal adoption.  If  he  is  satisfied  that  the  abrogation  of  the  adoption 
is  desired  by  all  parties  concerned,  and  will  be  for  the  best  inter- 
ests of  the  person  adopted,  the  foster  parent,  the  person  adopted, 
if  over  the  age  of  twelve  years,  and  the  persons  whose  consent 
would  have  been  necessary  to  an  original  adoption  shall  execute 
an  agreement,  whereby  the  foster  parent  agrees,  or  whereby  the 
foster  parent  and  person  adopted,  if  the  latter  is  above  the  age  of 
twelve  years  and  thereby  a  necessary  party  as  above  required,  agree 
to  relinquish  the  relation  of  parent  and  child  and  all  rights  acquired 
by  such  adoption,  and  the  parents  or  guardian  of  the  person  adopted 
or  the  institution  having  the  custody  thereof  agree  to  reassume 
such  relation.  The  judge  or  surrogate  shall  indorse,  upon  such 
agreement,  his  consent  to  the  abrogation  of  the  adoption.  The 
agreement  and  consent  shall  be  filed  and  recorded  in  the  office  of 
the  county  clerk  of  the  county  where  the  foster  parent  resides,  and 
a  copy  thereof  filed  and  recorded  in  the  office  of  the  county  clerk 
of  the  county  where  the  parents  or  guardian  reside,  or  such  insti- 
tution is  located,  if  they  reside,  or  such  institution  is  located,  with- 
in this  state.  From  the  time  of  the  filing  and  recording  thereof, 
the  adoption  shall  be  abrogated,  and  the  person  adopted  shall  re- 
assume  its  original  name  and  the  parents  or  guardian  of  the  person 
adopted  shall  reassume  such  relation.  A  person  so  adopted,  how- 
ever, may  be  adopted  directly  from  such  foster  parents  by  another 
person  or  by  either  of  such  foster  parents  in  the  same  manner  as 
from  parents,  and  as  if  such  foster  parents  were  the  parents  of  such 
person  so  adopted.  (Amended  by  Laws  1910,  ch.  154;  Laws  1913, 
<:h.  38;  Laws  1915,  ch.  352,  §  4.    In  effect  April  22,  1915.) 

DOORKEEPERS 

Assembly,  see  Legislative  Law,  §§  7,  10. 
Senate,  see  Legislative  Law,  §§  6,  10. 

DRAINAGE 

See  Conservation  Law. 
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DRUGGISTS 

See  Public  Health  Law,  §§  231,  233,  235,  238,  240,  240a,  241. 
Sale  of  habit-forming  drugs,  see  Public  Health  Law,  §§  245-249, 
249a,  249d. 

DRUGS 

Habit-forming  drugs,  see  Public  Health  Law,  §§  245-249,  249a, 
249d. 

DRUNKARDS 

Committee,  see  Code  of  Civil  Procedure,  §§  2337,  2338,  2341,  2344, 

2351,  2361. 
Special  guardians,  see  Code  of  Civil  Procedure,  §  2534. 

DRY  RIVER 

See  Canals,  Rivers  and  Lakes. 

DUCK 

See  Conservation  Lav^r,  §  372. 

DUTCHESS  COUNTY 

Jail  liberties,  see  Prison  Law,  §  357. 
Special  deputy  county  clerks,  see  County  Law,  §  169. 
Supervisors,  salaries,  see  County  Law,  §  23. 
Transfer  tax  appraisers,  see  Tax  Law,  §  229. 

EARNINGS 

Prisoners  in  state  prisons,  etc.,  see  Prison  Law,  §  185. 

EDUCATION 

See  Education  Law;  New  York  City. 

(Laws  1903,  ch.  315,  as  amended.) 

§  2.  Nassau  county  law  library;  board  of  trustees;  librarian 
and  assistants.  The  said  library  shall  be  in  the  care  and  custody 
and  under  the  control  of  the  county  judge,  the  surrogate  and  the 
district  attorney  of  Nassau  county,  who  shall  be  the  trustees  there- 
of. The  said  board  of  trustees  shall  have  power  to  receive  by 
'gift,  devise  or  bequest  any  property  given  or  conveyed  for  the 
purpose  of  a  law  library  and  hold  and  manage  the  same,  and  they 
may  make  rules  and  regulations  for  the  management  and  protection 
of  said  library  and  prescribe  penalties  for  the  violation  thereof. 
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They  may  sue  for  and  recover  such  penalties  and  may  maintain 
actions  for  injury  to  said  library.  They  may  appoint,  and  at  pleas- 
ure remove,  a  librarian  and  such  assistant  or  assistants  as  they  may 
deem  necessary,  and  fix  the  salary  of  each  and  every  of  them.  The 
salary  or  salaries  so  fixed  by  said  board  of  trustees  shall  be  paid 
by  the  county  as  are  the  salaries  of  other  county  employees.  They 
may  procure  proper  furniture  for  said  library,  buy  such  books  and 
periodicals  as  they  deem  necessary  and  defray  all  incidental  ex- 
penses of  its  care  and  management,  including  proper  insurance. 
They  shall  yearly  ascertain  the  amount  necessary  for  the  aforesaid 
purposes  and  certify  it  to  the  board  of  supervisors  of  the  county  of 
Nassau,  the  same  to  be  a  county  charge ;  and  the  said  board  shall 
insert  the  amount  so  certified  in  the  budget  of  county  charges  to 
be  levied  on  the  taxable  property  in  the  several  towns  of  the  county 
and  raised  as  other  money  for  county  expenses  is  raised.  (Amended 
by  Laws  1915,  ch.  365,  §  1.    In  effect  April  26,  1915.) 

§  3.  Expense  of  maintenance;  payment.  Bills  incurred  in  the 
maintenance  of  said  library  shall  be  paid  by  the  treasurer  of  the 
county  of  Nassau  out  of  the  moneys  raised  for  library  purposes, 
upon  the  certificate  of  the  board  of  trustees  of  said  library,  or  a 
majority  of  them.  (Added  by  Laws  1915,  ch.  365,  §  2.  In  effect 
April  26,  1915.) 

§  4.  Library  rooms;  heat  and  light.  The  board  of  supervisors 
of  Nassau  county  shall  provide  suitable  rooms  for  said  library  in 
the  county  court  house,  and  they  shall  likewise  provide  heat  and 
light  therefor.  (Added  by  Laws  1915,  ch.  365,  §  2.  In  eflfect  April 
26,  1915.) 

§  5.  Appropriations;  payments.  The  unexpended  balance  of 
moneys  now  provided  for,  set  aside  or  appropriated  by  the  board 
of  supervisors  of  such  county  for  such  library  purposes  shall  be 
available  for  the  use  of  the  said  board  of  trustees  for  carrying  out 
the  provisions  of  this  chapter  as  hereby  amended,  and  shall  be  ex- 
pended under  the  direction  of  such  board  of  trustees.  Such  moneys 
shall  be  paid  out  by  the  treasurer  of  Nassau  county  upon  the  cer- 
tificate of  the  board  of  trustees  or  a  majority  of  them.  (Added  by 
Laws  1915,  ch.  365,  §  2.    In  effect  April  26,  1915.) 

(Laws  1911,  ch.  851,  §  3,  as  amended  by  Laws  1912,  ch.  15;  Laws 
1913,  ch.  339;  Laws  1915,  ch.  587,  §  1.    In  effect  May  11,  1915.) 

§  3.  Management  and  control  of  college.  The  care,  manage- 
ment and  control  of  such  college  and  the  property  and  premises 
required  therefor  shall  be  exercised  by  a  board  of  twelve  trustees. 
The  chairman  of  the  state  conservation  commission,  the  lieutenant 
governor,  the  state  commissioner  of  education  and  the  chancellor 
of  Syracuse  university,  shall  be  ex-officio  members  of  the  board  of 
trustees.  The  remaining  nine  members  of  the  board  of  trustees 
shall  be  appointed  by  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  immediately  after  this  act  takes  effect  and 
shall  be  divided  into  three  classes,  so  that  the  terms  of  one-third 
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thereof  shall  expire  on  June  thirtieth,  nineteen  hundred  and  fif- 
teen, and  one-third  thereof  on  the  thirtieth  day  of  June  of  each 
second  year  thereafter.  Successors  to  such  trustees  shall  be  ap- 
pointed for  full  terms  of  six  years.  In  case  of  any  vacancy  in  the 
office  of  any  appointive  trustee  his  successor  shall  be  appointed 
for  the  unexpired  term  for  which  he  was  appointed.  The  members 
of  the  board  of  trustees  shall  serve  without  compensation,  but 
shall  be  entitled  to  their  actual  necessary  expenses  incurred  in  the 
performance  of  their  duties. 

(Laws  1915,  eh.  370.    In  effect  April  26,  1915.) 

§  1.  State  School  of  Agriculture  at  Morrisville;  authority  to 
accept  gift  of  lands.  The  board  of  trustees  of  the  New  York  State 
School  of  Agriculture  at  Morrisville  are  hereby  authorized  to  ac- 
cept in  behalf  of  the  state  a  deed  of  conveyance  to  the  state,  as 
a  gift,  from  Charles  O.  Newton,  of  Homer,  New  York,  of  about 
one  hundred  and  seventy-five  acres  of  land,  comprising  what  is 
known  as  lot  thirty  in  the  town  of  Georgetown  in  the  county  of 
Madison,  subject  to  the  provisions  of  such  deed  relating  to  the  use 
of  such  property  as  a  means  of  instructing  students  in  such  school 
and  demonstrating  to  the  public  in  general  methods  of  management 
of  farm  timber  lands.  Before  the  delivery  of  such  deed  to  such 
board  shall  be  deemed  complete,  whether  it  shall  have  been  here- 
tofore or  hereafter  received  by  such  board,  a  certificate  of  the  at- 
torney-general approving  the  title  and  the  provisions  of  such  deed 
shall  also  be  delivered  to  such  board.  Subject  to  the  provisions  of 
such  deed,  such  board  shall  have  the  care,  supervision  and  control 
of  such  property  to  the  same  extent  and  in  the  same  manner  as 
such  care,  supervision  and  control  is  conferred  by  law  on  such 
board  with  respect  to  the  grounds  and  buildings  of  such  school. 

EDUCATIONAL  CORPORATIONS 

Grants,  etc.,  to,  see  Real  Property  Law,  §  61. 

EDUCATION  LAW 

(Laws  1909,  ch.  21,  as  amended  by  Laws  1910,  ch.  140.    Consol. 
*  Laws,  ch.  16.) 

See  Education. 

ARTICLE  3 

UNIVERSITY  OF  THE  STATE   OF  NEW  YORK 

§  41.  Regents.  The  university  shall  be  governed  and  all  its  cor- 
porate powers  exercised  by  a  board  of  regents  whose  members  shall 
at  all  times  be  three  more  than  the  then  existing  judicial  districts  of 
the  state.  The  regents  now  in  office  and  those  hereafter  elected  shall 
hold,  in  the  order  of  their  election,  for  such  times  that  the  term  of 
one  regent  will  expire  in  each  year  on  the  first  day  of  April,  and  his 
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successor  shall  be  chosen  in  the  second  week  of  the  preceding  Feb- 
ruary, on  or  before  the  fourteenth  day  of  such  month.  A  regent  shall 
be  elected  by  the  legislature,  on  joint  ballot  of  the  two  houses  thereof. 
All  vacancies  in  such  office,  either  for  full  or  unexpired  terms,  shall 
be  so  filled  that  there  shall  always  be  in  the  membership  of  the  board 
of  regents  at  least  one  resident  of  each  of  the  judicial  districts.  A 
vacancy  in  the  office  of  regent  for  other  cause  than  expiration  of  term 
of  service  shall  be  filled  for  the  unexpired  term  by  an  election  at  the 
session  of  the  legislature  immediately  following  such  vacancy,  unless 
the  legislature  is  in  session  when  such  vacancy  occurs,  in  which  case 
the  vacancy  shall  be  filled  by  such  legislature.  There  shall  be  no  **ex 
officio"  members  of  the  board  of  regents.  No  person  shall  be  at  the 
same  time  a  regent  of  the  university  and  a  trustee,  president,  principal 
or  any  other  officer  of  an  institution  belonging  to  the  university. 
(Amended  by  Laws  1915,  ch.  3,  §  1.    In  effect  Feb.  9,  1915.) 

ARTICLE  7 

DISTRICT  MEETINGS 

§  193.     I»?otice  of  annual  meeting. 

2.  The  clerk  of  each  union  free  school  district  shall  give  no- 
tice of  the  time  and  place  of  the  annual  meeting  by  publish- 
ing a  notice  once  in  each  week  within  the  four  weeks  next  pre- 
ceding such  district  meeting,  in  two  newspapers  if  there  shall 
be  two,  or  in  one  newspaper  if  there  shall  be  but  one,  publish- 
ed in  such  district.  But  if  no  newspaper  shall  then  be  published 
therein,  the  said  notice  shall  be  posted  in  at  least  twenty  of  the 
most  public  places  in  said  district  twenty  days  before  the  time 
of  such  meeting.  (Amended  by  Laws  1915,  ch.  171,  §  1.  In  effect 
April  2,  1915.) 

§  194.  Time  and  place  of  annual  meeting.  The  annual  meeting 
of  each  school  district  shall  be  held  on  the  first  Tuesday  of  May  in 
each  year,  and,  unless  the  hour  and  place  thereof  shall  have  been 
fixed  by  a  vote  of  a  previous  district  meeting,  the  same  shall  be 
held  in  the  schoolhouse  at  seven-thirty  o'clock  in  the  evening.  If  a 
district  possesses  more  than  one  schoolhouse,  it  shall  be  held  in  the 
one  usually  employed  for  that  purpose,  unless  the  trustees  desig- 
nate another.  If  the  district  possesses  no  schoolhouse,  or  if  the 
schoolhouse  shall  not  be  accessible,  then  the  annual  meeting  shall 
be  held  at  such  place  as  a  trustee,  or,  if  there  be  no  trustee,  the 
clerk,  shall  designate  in  the  notice.  Provided,  however,  that  in 
union  free  school  districts  whose  limits  do  not  correspond  with 
those  of  an  incorporated  city  or  village,  the  board  of  education  may 
at  any  regular  meeting,  by  resolution  duly  adopted  and  entered 
upon  its  minutes,  determine  that  the  annual  meeting  of  such  union 
free  school  district  shall  be  held  on  the  first  Tuesday  in  August; 
and  thereafter  until  such  determination  shall  be  changed,  such 
annual  meeting  shall  be  held  on  the  first  Tuesday  in  August  of 
each  year;  and  where  any  such  district  shall  have  heretofore  or 
hereafter  determined  that  the  election  of  the  members  of  the  board 
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of  education  shall  be  held  on  the  Wednesday  next  following  the 
day  designated  by  law  for  holding  the  annual  meeting  of  such 
district  as  provided  by  section  three  hundred  and  three  of  the  educa- 
tion law,  such  election  shall  be  held  at  the  time  so  determined  until 
such  determination  shall  be  changed.  (Amended  by  Laws  1910, 
ch.  442;  Laws  1913,  ch.  440;  Laws  1915,  ch.  232,  §  1.  In  eflfect 
April  7,  1915.) 

ARTICLE  11 

BOARDS  OF  DDUCATION 

§  306.  Annual  meetings  of  boards  of  education.  1.  The  annual 
meeting  of  the  board  of  education  of  every  union  free  school  dis- 
trict whose  limits  do  not  correspond  with  those  of  an  incorporated 
village  or  city  shall  be  held  on  the  first  Tuesday  in  August  of  each 
year,  except  in  districts  in  which  the  annual  meeting  is  held  on  the 
first  Tuesday  in  August,  in  which  case  the  annual  meeting  of  the 
board  of  education  of  such  district  shall  be  held  on  the  second 
Tuesday  in  August. 

2.  The  annual  meeting  of  the  board  of  education  of  every  union 
free  school  district  whose  limits  correspond  with  those  of  an  incor- 
porated village  or  city  shall  be  held  on  the  Tuesday  next  after  the 
election  of  the  members  of  such  board  at  the  annual  charter  election 
of  the  village  or  city.  (Amended  by  Laws  1911,  ch.  830;  Laws 
1915,  ch.  232,  §  2.    In  eflfect  April  7,  1915.) 

ARTICLE  15 

ASSESSMENT  AND  COLLECTION  OF  TAXES 

§  435.  Payment  of  unpaid  taxes  from  county  treasury.  Out  of 
any  moneys  in  the  county  treasury,  raised  for  contingent  expenses, 
or  for  the  purpose  of  paying  the  amount  of  the  taxes  so  returned 
unpaid,  the  treasurer  shall  pay  to  the  district  treasurer,  if  there  be 
such  an  officer,  otherwise  to  the  collector,  the  amount  of  the  taxes 
so  returned  as  unpaid,  and  if  there  are  no  moneys  in  the  treasury 
applicable  to  such  purpose,  the  board  of  supervisors,  at  the  time  of 
levying  said  unpaid  taxes,  as  provided  in  the  next  section,  shall 
pay  to  the  district  treasurer,  if  there  be  such  an  officer,  otherwise 
to  the  collector  of  the  school  district  the  amount  thereof  which 
has  been  relevied,  by  voucher  or  draft  on  the  county  treasurer,  in 
the  same  manner  as  other  county  charges  are  paid,  and  the  col- 
lector shall  be  charged  by  the  trustees  with  the  amount  so  relevied. 
(Amended  by  Laws  1910,  ch.  284;  Laws  1915,  ch.  136,  §  1.  In  eflfect 
Sept.  1,  1915.) 

§  440.    Assessment  for  school  purposes  of  certain  lands. 

2.  The  local  school  authorities  of  union  free  school  district  num- 
ber two  of  the  town  of  Wawarsing,  Ulster  county,  districts 
number  six  and  eight  of  the  town  of  Dover,  Dutchess  county, 
union  free  school  district  number  one  of  the  town  of  Ossining  in 
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the  county  of  Westchester,  and  of  school  districts  in  the  county  of 
Rockland  shall  hereafter  assess  the  lands  owned  by  the  state  of 
New  York  and  situate  within  the  boundaries  of  said  districts,  ex- 
clusive of  the  improvements,  if  any,  erected  thereon  by  the  state, 
at  the  same  valuation  as  similar  lands  of  individuals  in  said  dis- 
tricts are  assessed  and  the  comptroller  shall  hereafter  credit  to  the 
treasurer  of  the  county  wherein  such  lands  are  situated  the  amount 
of  taxes  levied  upon  the  lands  of  the  state  therein  for  school  pur- 
poses from  taxes  payable  by  said  county  treasurer  each  year  to  the 
state  for  state  taxes  levied  and  assessed  upon  the  taxable  property 
of  the  towns  in  which  such  districts  are  located  and  upon  the  ad- 
justment of  such  taxes  so  made,  the  said  county  treasurer  shall 
pay  to  the  collector  of  taxes  of  the  school  districts  in  which  such 
lands  are  situated  the  amount  of  such  taxes  as  allowed  and  so  paid 
by  the  state.  (Amended  by  Laws  1911,  ch.  593;  Laws  1915,  ch. 
125,  §  1.    In  effect  March  24,  1915.) 

ARTICLE  18 

SCHOOL  MONEYS 

§  493.  Apportionment  of  moneys  appropriated  to  cities,  acad- 
emies, academic  departments  and  school  libraries. 

6.  To  each  city  and  union  school  district  maintaining  an  academic 
department,  twenty  dollars  per  year  for  at  least  thirty-two  weeks' 
instruction  or  a  proportionate  amount  if  for  eight  weeks  or  more  for 
each  nonresident  pupil  attending  the  academic  department  of  such 
school  from  districts  not  maintaining  such  academic  departments 
and  who  shall  be  admitted  to  such  academic  departments  without 
other  expense  for  tuition  than  that  provided  herein.  But  pupils 
residing  in  districts  not  maintaining  a  four-year  curriculum  may  be 
mcluded  in  this  apportionment  after  having  completed  the  course 
of  study  prescribed  for  the  school  in  the  district  in  which  they  re- 
side. In  the  apportionment  to  cities  and  union  school  districts 
whose  customary  charge  for  nonresident  pupils  is  greater  than  the 
sum  provided  by  this  subdivision,  the  commissioner  of  education 
may  permit  the  sum  so  apportioned  to  be  applied  upon  such  cus- 
tomary charge  for  such  nonresident  pupils,  provided  the  balance 
of  such  customary  charge  shall  be  assumed  by  the  school  district 
in  which  such  nonresident  pupil  is  resident,  and  the  payment 
thereof  shall  have  been  provided  for  at  a  school  district  meeting 
held  in  such  district  or  the  said  balance  shall  have  been  paid  by  the 
parents  or  guardians  of  such  pupils  to  the  proper  officer  of  the  city 
or  district  maintaining  the  high  school  or  academic  department  at- 
tended by  such  pupils.  (Amended  by  Laws  1912,  ch.  276;  Laws 
1913,  ch.  399;  Laws  1915,  ch.  214,  §  1.    In  effect  April  5,  1915.) 
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ARTICLE  21 

CONTRACT  SYSTEM 

§  585.    Apportionment  to  contracting  district. 

4.  Whenever  a  district  contracts  with  another  district  or  a  city 
and  such  district  or  city  maintains  a  high  school  or  an  academic  de- 
partment, and  whenever  the  expense  of  the  tuition  and  transporta- 
tion for  the  elementary  children  of  said  district  shall  exceed  two 
hundred  and  fifty  dollars,  the  tuition  of  the  academic  pupils  attend- 
ing such  high  school  or  academic  pupils  from  such  contracting  dis- 
trict may  be  paid  by  the  state  as  provided  by  section  four  hundred 
and  ninety-three  of  this  chapter.  (Added  by  Laws  1915,  ch,  194, 
§  1.    In  effect  April  3,  1915.) 

ARTICLE  22-A 

FARM  SCHOOL  IN  COUNTIES 
Section 

610.  Establisliment  of  farm  schools. 

611.  Acquisition  of  lands  and  erection  of  buildings. 

612.  Board  of  managers. 

613.  Powers  and  duties  of  board. 

614.  Powers  of  superintendent;  discipline  of  school. 

615.  Course  of  instruction. 

616.  State  aid. 

617.  Children  admitted  to  such  school. 

618.  Agreements  with  parents  and  guardians  to  pay  expense  of  main- 

tenance;  compulsory  support 

619.  Maintenance  by  county. 

619-a.  Reports  to  board  of  supervisors ;    inspection. 

619-b.  Powers  of  commissioner  of  education  and  state  department  of  edu- 
cation. 

(Inserted  by  Laws  1915,  ch.  307,  §  1.    In  effect  April  14,  1915.) 

§  610.  Establishment  of  farm  schools.  The  board  of  super- 
visors of  any  county  outside  of  the  city  of  New  York  may  adopt 
a  resolution  by  a  majority  vote  of  the  members  of  the  board  es- 
tablishing a  farm  school  for  the  purpose  of  giving  instruction  in  the 
trades  and  in  industrial,  agricultural  and  homemaking  subjects  to 
children  of  the  county  not  more  than  eighteen  nor  less  than  eight 
years  of  age  who  may  be  admitted  thereto  as  provided  by  law. 
(Inserted  by  Laws  1915,  ch.  307,  §  1.    In  effect  April  14,  1915.) 

§  611.  Acquisition  of  lands  and  erection  of  buildings.  Upon 
the  adoption  of  the  resolution  as  provided  in  the  foregoing  section 
the  board  of  supervisors  shall  purchase  land  in  some  conveniently 
accessible  place  in  the  county  to  be  used  for  the  purpose  of  such 
school.  They  may  acquire  such  land  by  gift,  purchase  or  con- 
demnation. The  land  when  so  acquired  shall  be  held  in  the  name 
of  the  county  for  the  benefit  of  such  school.  Upon  the  acquisition 
of  such  land  the  board  of  supervisors  shall  erect  the  necessary 
buildings  and  suitably  equip  them  for  use.    Such  board  may  also 


/ 

Digitized  by  VjOOQ IC 


188  EDUCATION  LAW  §   61i 

provide  for  the  improvement  of  existing  buildings  and  make  such 
repairs  and  alterations  on  the  buildings  upon  the  land  used  for  the 
purpose  of  the  school  as  may  be  necessary  for  the  maintenance  and 
operation  thereof.  (Inserted  by  Laws  1915,  ch.  307,  §  1.  In  effect 
April  14,  1915.) 

§  612.  Board  of  managers.  The  board  of  managers  of  such 
school  shall  consist  of  not  less  than  five  members  and  shall  be  com- 
posed of  all  the  city,  village  and  district  superintendents  of  schools 
of  the  county  in  which  it  is  located,  in  addition  to  such  other  mem- 
bers as  may  be  necessary  to  maketi  total  membership  of  such  board 
of  not  less  than  five.  Such  additional  members  of  the  board  shall 
be  appointed  by  the  board  of  supervisors  from  the  resident  tax- 
payers of  the  county,  who  shall  serve  for  terms  of  four  years  com- 
mencing on  the  first  day  of  January  succeeding  their  appointment. 
Such  terms  shall  be  so  arranged  that  the  terms  of  no  two  of  the 
members  so  appointed  shall  expire  in  the  same  year,  and  for  this 
purpose  the  terms  of  the  members  first  appointed  hereunder  shall 
be  as  follows:  In  case  one  member  shall  be  appointed,  the  term 
shall  be  four  years,  in  case  two  members  shall  be  appointed,  the 
terms  shall  be  four  and  two  years,  respectively,  in  case  three  mem- 
bers shall  be  appointed,  the  terms  shall  be  four,  three  and  two 
years,  and  in  case  four  members  shall  be  appointed,  the  terms  shall 
be  four,  three,  two  and  one  year,  respectively,  which  terms  shall 
commence  on  the  first  day  of  January  succeeding  their  appoint- 
ment, and  their  successors  shall  be  appointed  for  full  terms  of  four 
years  as  above  provided.  Appointments  to  fill  vacancies  shall  be 
for  the  unexpired  portion  of  the  terms.  The  members  of  the  board 
shall  serve  without  compensation.  They  shall  receive  their  neces- 
sary expenses  incurred  in  the  performance  of  their  duties.  The 
amount  of  such  expenses  shall  be  charged  against  the  county  and 
shall  be  paid  in  the  same  manner  as  other  county  charges.  The 
board  shall  organize  by  the  election  of  one  of  its  members  as  chair- 
man and  another  as  secretary.  (Inserted  by  Laws  1915,  ch.  307,  § 
1.    In  eflfect  April  14,  1915.) 

§  613.  Powers  and  duties  of  board.  The  board  of  managers  of 
such  school  shall  be  responsible  for  the  operation  and  maintenance 
of  the  school;  employ  a  superintendent  and  such  teachers  and 
assistants  as  may  be  required  for  the  operation  and  maintenance  of 
the  school  when  authorized  so  to  do  by  the  board  of  supervisors 
of  the  county ;  fix  the  compensation  of  such  superintendent,  teach- 
ers and  assistants  within  the  amount  made  available  therefor  by 
the  said  board  of  supervisors;  prescribe  rules  and  regulations  for 
the  management  of  the  school  and  for  the  purpose  of  carrying  into 
eflfect  the  object  thereof;  provide  for  the  detention,  maintenance 
and  instruction  of  all  children  who  are  admitted  to  the  school. 
(Inserted  by  Laws  1915,  ch.  307,  §  1.*   In  eflfect  April  14,  1915.) 

§  614.  Powers  of  superintendent;  discipline  of  school.  The 
superintendent  of  the  school  shall,  subject  to  the  regulations  of  the 
board  of  managers : 
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1.  Have  the  general  management  of  the  school  and  the  land, 
buildings  and  equipment  thereof,  and  devote  his  entire  time  to  its 
affairs ; 

2.  Be  responsible  for  the  welfare  of  pupils  of  the  school  and  see 
that  the  regulations  and  directions  of  the  board  of  managers  are 
carried  into  effect ; 

3.  Supervise  and  direct  the  methods  of  instruction  and  the  per- 
formance of  duties  by  the  teachers,  assistants  and  employees  of 
such  school ; 

4.  Prescribe  rules  for  the  government  and  discipline  of  the  pupils 
of  the  school  and  cause  such  rules  to  be  enforced ; 

5.  Protect  and  care  for  the  property  of  the  school ; 

6.  Give  special  attention  to  the  proper  instruction,  detention,  re- 
straint, discipline,  comfort  and  physical  and  moral  welfare  of  the 
pupils  of  the  school,  and  perform  such  other  duties  as  may  be  re- 
quired of  him  by  the  board  of  managers,  with  a  view  of  carrying 
out  the  purposes  of  this  article.  (Inserted  by  Laws  1915,  ch.  307, 
§  1.    In  effect  April  14,  1915.) 

§  615.  Course  of  instruction.  The  board  of  managers  shall 
prescribe  the  courses  of  instruction  to  be  followed  in  such  school, 
subject  to  the  approval  of  the  commissioner  of  education.  Such 
instruction  shall  include  instruction  in  agriculture,  mechanic  arts, 
trades  and  homemaking.  The  provisions  of  this  chapter  and  of 
the  regulations  of  the  education  department  relating  to  vocational 
instruction  in  the  public  schools  shall  apply  to  such  school  so  far 
as  they  do  not  conflict  with  the  provisions  of  this  article  and  may 
be  made  applicable  thereto.  (Inserted  by  Laws  1915,  ch.  307,  § 
1.    In  effect  April  14,  1915.) 

§  616.  State  aid.  There  shall  be  annually  apportioned  to  such 
school  from  the  moneys  appropriated  by  the  state  legislature  for 
the  support  of  the  public  schools  of  the  state  the  sum  of  one  thou- 
sand dollars  and  an  additional  sum  of  two  hundred  dollars  for  each 
teacher  employed  therein  for  a  period  of  thirty-six  weeks  during 
each  school  year,  whose  entire  time  is  given  to  the  instruction  of 
pupils  in  such  school.  No  such  apportionment  shall  be  made  un- 
less there  are  at  least  fifteen  pupils  enrolled  and  actually  in  at- 
tendance at  such  school  during  such  period  of  thirty-six  weeks,  and 
unless  such  school  maintains  an  organization  and  a  course  of  study 
and  is  conducted  in  a  manner  approved  by  the  commissioner  of 
education.  (Inserted  by  Laws  1915,  ch.  307,  §  1.  In  effect  April 
14,  1915.) 

§  617.  Children  admitted  to  such  school.  Children  not  more 
than  eighteen  nor  less  than  eight  years  of  age  may  be  admitted  to 
or  received  in  such  school,  either  (1)  upon  the  application  of  the 
parents  or  guardians  having  the  legal  custody  or  control  of  such 
children,  accompanied  by  the  written  consent  of  such  parents  or 
guardians,  or  (2)  upon  commitment  thereto  as  truants  or  incor- 
rigible pupils  as  provided  in  section  six  hundred  and  thirty-five  of 
this  chapter,  or  (3)  upon  commitment  thereto  as  juvenile  delin- 
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quents  as  provided  by  law,  provided  that  children  convicted  of 
crime  shall  not  be  committed  to  such  school.  Children  who  have 
no  homes  or  who  are  without  proper  parental  control  or  who  are 
under  improper  guardianship  may  be  sent  to  and  received  in  such 
school,  in  the  same  manner  and  under  the  sanae  authority  as  in 
case  of  other  children  who  are  improperly  provided  for  at  home. 
(Inserted  by  Laws  1915,  ch.  307,  §  1.    In  effect  April  14,  1915.) 

§  618.  Agreements  with  parents  and  guardians  to  pay  expense 
of  maintenance ;  compulsory  support.  The  board  of  managers  may 
make  an  agreement  with  the  parents  or  guardian  of  a  child  in  such 
school  for  the  payment  of  an  amount  therein  specified  for  the  in- 
struction and  maintenance  of  such  pupil.  An  application  for  the 
admission  of  a  child  with  the  consent  of  the  parents  or  guardian 
shall  not  be  granted  unless  suitable  provision  be  made  for  the 
clothing  for  such  child.  The  amount  agreed  to  be  paid  for  instruc- 
tion, maintenance  and  clothing  shall  be  secured  to  the  satisfaction 
of  the  board  of  managers.  Such  board  shall  ascertain  by  investiga- 
tion the  financial  ability  of  parents,  guardians,  and  other  persons 
legally  liable  for  the  support  of  pupils  admitted  to  such  school  upon 
commitment,  and  may  demand  of  such  parents,  guardians  or  per- 
sons the  payment  of  an  amount  reasonably  sufficient  to  pay  all  or 
a  portion  of  the  cost  of  the  instruction,  maintenance  and  clothing 
of  such  pupils.  The  board  may  proceed  against  such  parents, 
guardians  or  persons,  by  proper  suit  or  proceeding  in  a  court  of 
competent  jurisdiction  for  the  recovery  of  the  amount  agreed  or 
required  to  be  paid,  as  herein  provided.  The  amount  so  recovered, 
after  the  payment  of  the  necessary  costs  and  expenses  of  such  suit 
or  proceeding,  shall  be  paid  into  the  treasury  of  the  county,  and 
shall  be  applied  to  the  payment  of  the  cost  of  the  instruction,  main- 
tenance and  clothing  of  such  pupils.  (Inserted  by  Laws  1915,  ch. 
307,  §  1.    In  effect  April  14,  1915.) 

§  619.  Maintenance  by  county.  The  board  of  supervisors  shall 
provide  for  the  maintenance  of  such  school,  the  repair  and  improve- 
ment of  the  lands  and  buildings  used  or  occupied  thereby,  and  the 
equipment  thereof  with  necessary  machinery,  tools,  apparatus  and 
supplies.  The  cost  thereof,  and  the  expenses  incurred  for  such 
purposes,  shall  be  charges  against  the  county  and  shall  be  audited 
and  paid  in  the  same  manner  as  other  charges  against  the  county. 
The  maintenance  herein  provided  for  shall  include  the  support,  in- 
struction, care,  board  and- clothing  of  pupils  and  such  other  ex- 
penses as  are  necessarily  incurred  in  the  operation  of  the  school. 
(Inserted  by  Laws  1915,  ch.  307,  §  1.    In  effect  April  14,  1915.) 

§  619-a.     Reports  to   board    of    supervisors;     inspection.     The 

board  of  managers  of  such  school  shall  report  in  writing  to  the 
board  of  supervisors  of  the  county  when  called  upon  to  do  so,  and 
shall  transmit  to  the  clerk  of  the  board,  annually,  on  or  before  the 
thirtieth  day  of  June.  Such  annual  report  shall  state  such  facts  in 
respect  to  the  school  as  the  board  of  managers  may  deem  advisable 
and  as  the  board  of  supervisors  may  require.    The  board  of  super- 
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visors  may,  by  a  committee  or  any  of  its  members  or  appointees, 
inspect  such  school,  and  for  such  purpose  may  enter  upon  the  land 
and  into  the  buildings  of  such  school  at  all  reasonable  times.  (In- 
serted by  Laws  1915,  ch.  307,  §  1.    In  effect  April  14,  1915.) 

§  619-b.  Powers  of  commissioner  of  education  and  state  depart- 
ment of  education.  A  school  established  as  provided  herein  shall 
be  deemed  a  part  of  the  public  school  system  of  the  state,  and  shall 
be  subject  to  the  supervision  and  control  of  the  commissioner  of 
education  and  the  state  department  of  education  in  the  same  man- 
ner as  other  public  schools,  and  shall  not  be  subject  to  any  of  the 
laws  of  the  state  relating  to  charitable  or  penal  institutions.  (In- 
serted by  Laws  1915,  ch.  307,  §  1.     In  effect  April  14,  1915.) 

ARTICLE  43-A 

RETIREMENT  FUND   FOR  TEACHERS   IN   STATE   INSTITUTIONS 

§  1095.  Retirement  of  certain  teachers  in  state  institutions  and 
institutions  receiving  state  pupils.  Every  teacher  in  a  state  in- 
stitution and  in  an  institution  for  the  instruction  of  the  deaf  and 
dumb  and  the  blind,  receiving  state  pupils  whose  instruction  and 
support  are  paid  for  by  the  state,  who,  for  a  period  of  ten  years 
immediately  preceding,  has  been  employed  as  a  teacher  in  any 
college,  school,  institution  or  teachers'  institutes  maintained  and 
supported  by  the  state,  or  in  any  such  institution  for  the  instruc- 
tion of  the  deaf  and  dumb  and  the  blind  and  who  shall  have  been 
engaged  in  teaching  in  some  college,  university,  school,  academy, 
institution,  teachers*  institutes  or  in  the  public  schools  of  this  state 
or  elsewhere  during  a  period  aggregating  thirty  years  must,  at  his 
request,  or  may,  on  the  order  of  the  commissioner  of  education, 
be  retired  from  such  employment.  (Amended  by  Laws  1910,  ch. 
441;  Laws  1912,  ch.  293;  Laws  1915,  ch.  614,  §  1.  In  effect  May 
12,  1915.) 

§  1097.  Retirement  upon  recommendation  of  governing  body 
of  institution  where  teacher  is  employed.  Upon  the  recommenda- 
tion of  a  majority  of  the  members  of  the  board  or  governing  body 
having  in  charge  any  such  college,  school  or  institution,  that  a 
member  of  the  teaching  force  be  retired  on  account  of  mental  or 
physical  incapacity  for  the  performance  of  duty,  the  commis- 
sioner of  education  may  retire  such  person  and  issue  to  such  per- 
son the  certificate  set  forth  in  section  ten  hundred  and  ninety-six 
of  this  chapter,  provided  such  person  has  been  employed  for  ten 
years  as  a  teacher  in  any  college,  school  or  institution  maintained 
and  supported  by  the  state,  or  in  any  such  institution  for  the 
instruction  of  the  deaf  and  dumb  and  the  blind  and  has  been  en- 
gaged in  teaching  in  some  college,  university,  school,  academy 
or  institution  or  in  the  public  schools  of  this  state  or  elsewhere 
during  a  period  aggregating  twenty  years.  (Amended  by  Laws 
1910,  ch.  441;  Laws  1912,  ch.  293;  Laws  1915,  ch.  614,  §  1.  In 
effect  May  12,  1915.) 
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ARTICLE  45 

COURT  LIBRARIES 

§  1181.  Supreme  Court  Library  at  Watertown.  The  supreme 
court  law  library  at  Watertown,  New  York,  in  and  for  the  tilth 
judicial  district,  shall  be  in  charge  of  and  under  the  care  of  the 
trustees  of  the  Watertown  law  library  and  shall  be  governed  by 
such  rules  as  the  trustees  thereof  may  prescribe.  The  board  of 
supervisors  of  Jefferson  county  shall  provide  suitable  and  proper 
rooms  in  which  said  library  shall  be  kept.  The  county  judge,  with 
the  consent  of  a  majority  of  the  said  trustees,  may  appoint  and  at 
pleasure,  with  like  consent,  remove  a  librarian  who  shall  also  act 
as  clerk  to  the  county  judge  and  whose  salary  shall  be  six  hun- 
dred dollars  per  annum  and  payable  by  the  treasurer  of  said  county 
out  of  the  moneys  appropriated  for  court  expenses  in  said  county. 
The  said  trustees  may  effect  an  insurance  upon  said  library  pay- 
able to  the  state  of  New  York  or  any  other  parties  in  whom  the 
title  to  any  part  of  said  books  shall  be  vested.  In  case  of  loss 
insurance  moneys  may  be  expended  by  said  trustees  in  the  pur- 
chase of  books  to  replace  those  destroyed.  Insurance  effected  for 
the  state  of  New  York  shall  be  paid  by  the  comptroller  upon  a  cer- 
tificate of  said  trustees  from  appropriations  applicable  thereto. 
(Added  by  Laws  1914,  ch.  343,  and  amended  by  Laws  1915,  ch.  108, 
§  1.    In  effect  March  24,  1915.) 

ARTICLE  45-A 

*    STATE  SCHOOL  OF  AGRICULTURE  ON  LONG  ISLAND 

§  1186.  Immediate  supervision  and  management.  Such  school 
and  the  school  property  shall  be  under  the  immediate  supervision, 
care  and  management  of  a  board  of  nine  trustees,  of  whom  the  gov- 
ernor shall  appoint  one  from  each  of  the  five  boroughs  of  the  city  of 
New  York,  two  from  the  county  of  Nassau  and  two  from  the  county 
of  Suffolk.  They  shall  be  so  appointed  that  the  terms  of  office  of 
three  trustees  shall  expire  each  year.  All  trustees  shall  serve  with- 
out pay.  The  board  of  trustees  shall  have  the  power  to  employ, 
and  to  fix  the  compensation  of  a  director,  teacheris  and  such  other 
persons  as  it  may  deem  necessary  for  the  welfare  of  the  school,  and 
on  charges  duly  proven  to  the  satisfaction  of  the  said  board  of  trus- 
tees, a  director  or  teacher  may  be  discharged  and  removed,  provid- 
ed it  shall  be  so  voted  by  two-thirds  of  the  members  of  the  board, 
and  any  such  removal  shall  have  the  endorsement  and  approval  of 
the  state  commissioner  of  education.  The  board  of  trustees  shall 
have  power  to  do  all  other  things  lawful  and  necessary  to  carry  in- 
to effect  the  objects  and  purposes  of  this  article;  subject,  however, 
to  such  advisory  co-operation  of  the  state  commissioner  of  educa- 
tion, as  may  be  deemed  necessary.  Students  bona  fide  residents  of 
the  state  shall  have  free  tuition.  All  moneys  received  for  the 
school,  except  moneys  from  the  state  treasury  and  donations,  shall 
be  reported  and  forwarded  monthly  to  the  state  treasurer.  Unless 
otherwise  provided  by  statute  moneys  appropriated  for  mainte- 
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nance,  or  any  item  of  maintenance,  of  such  school  shall  be  paid  out 
by  the  state  treasurer  on  the  warrant  of  the  comptroller  on  the  or- 
der of  the  board  of  trustees  upon  vouchers  approved  by  such  board 
and  by  the  commissioner  of  agriculture.  (Added  by  Laws  1912,  ch. 
319,  and  amended  by  Laws  1915,  ch.  482,  §  1.    In  effect  May  3, 1915.) 

§  1188.     [Repealed  by  Laws  1915,  ch.  482,  §  2.] 

EELS 

See  Conservation  Law,  §  2S5a. 

EFFICIENCY  AND  ECONOMY 

Department  of,  see  State  Boards,  Commissions  and  Departments. 

ELECTION  LAW 
(Laws  1909,  ch.  22.    Consol.  Laws,  ch.  17.) 

ARTICLE  1 

SHORT    TITTLE;     APPLICATION;     DEFINITIONS 

§  3.     Definitions.  * 

19.  The  term  "enrollment  books,"  when  applied  to  those  used 
in  a  city  of  over  one  million  inhabitants,  means  registers  of  elec- 
tors in  which  party  enrollments  of  voters  are  entered  or  provided 
for  in  additional  columns.  (Inserted  by  Laws  1915,  ch.  678,  §  1,  in 
§  3  as  renumbered  by  Laws  1911,  ch.  891,  and  amended  by  Laws  1911, 
chs.  649,  891 ;  Laws  1913,  ch.  820.    In  effect  May  22,  1915.) 

ARTICLE  2 

ENROLLMENT  OF  VOTERS 

§  4.  Delivery  of  enrollment  books  where  registers  do  not  in- 
clude enrollments.  In  any  political  subdivision  in  which  the  reg- 
isters of  electors  do  not  provide  for  entries  of  party  enrollments, 
the  custodian  of  primary  records  shall  cause  to  be  prepared  on  or 
before  the  fifteenth  day  of  September  in  each  year,  original  enroll- 
ment books  to  the  number  of  two  for  each  election  district.  Such 
enrollment  books  shall  be  so  arranged  that  the  names  of  all  voters 
of  the  election  district  may  be  inscribed  therein  alphabetically. 
Said  books  shall  be  delivered  by  the  custodian  of  primary  records 
to  the  election  inspectors  of  the  respective  election  districts  im- 
mediately before  the  first  day  of  registration  in  each  year  and 
also  in  districts  wholly  outside  of  a  city  or  village  having  five 
thousand  inhabitants  or  more,  to  the  town  clerk  at  least  twenty- 
four  hours  before  the  first  day  of  registration,  who  shall  deliver 
such  enrollment  books  to  the  inspectors  of  election  of  the  re- 
spective election  districts  in  his  town  one-half  hour  before  the 
opening  of  the  polls.  (Renumbered  by  Laws  1911,  ch.  891,  and 
N.Y.Laws  'IS— 13 
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amended  by  Laws  1911,  ch.  891 ;  Laws  1915,  ch.  678,  §  2.    In  effect 
May  22,  1915.) 

§  5.  Enrollment  books  where  registers  do  not  include  enroll- 
ments. In  a  political  subdivision  referred  to  in  the  preceding  sec- 
tion, the  enrollment  books  shall  be  so  arranged  and  printed  that 
there  shall  be  twelve  columns  on  each  page;  the  first  for  the  en- 
rollment numbers  of  the  voters;  the  second  for  the  surnames  of 
the  voters;  the  third  for  the  christian  names  of  the  voters;  the 
fourth  for  their  residence  addresses;  the  fifth  for  the  word  "y^s"; 
the  sixth  for  the  name  of  the  party,  if  any,  with  which  the  voter 
shall  enroll;  the  seventh  for  the  word  "voted"  in  case  the  voter 
votes  at  the  spring  primary;  the  eighth  for  a  record  as  to  chal- 
lenges in  case  he  is  challenged  thereat ;  the  ninth  and  tenth  columns 
for  similar  entries  in  case  he  votes  at  the  fall  primary;  and  the 
eleventh  and  twelfth  columns  for  similar  entries  in  case  there 
be  a  third  official  primary  election  or  an  unofficial  primary  election. 

References,  in  this  chapter,  to  a  particular  column,  by  number, 
of  the  enrollment  books  shall  mean,  when  applied  to  a  city  having 
more  than  one  million  inhabitants,  the  appropriate  column  of  the 
registers  of  electors.  (Renumbered  by  Laws  1911,  ch.  891,  and 
amended  by  Laws  1911,  ch.  891;  Laws  1915,  ch.  678,  §  3.  -In 
effect  May  22,  1915.) 

§  12.  Certification  and  secrecy  of  enrollment  where  registra- 
tion is  personal.  1.  Except  as  otherwise  provided  in  subdivision 
two  hereof,  at  the  close  of  the  last  meeting  for  registration  in 
each  year  the  board  of  election  inspectors  shall  severally  sub- 
scribe and  verify  duplicate  declarations,  one  of  which  shall  be 
printed  in  or  attached  to  each  of  the  original  enrollment  books. 
Such  declarations  shall  be  to  the  effect  that  the  persons  shown  by 
such  enrollment  books  are  the  only  persons  who  registered  per- 
sonally as  voters  in  that  district  on  any  of  said  days  of  registra- 
tion and  shall  set  forth  the  number  of  the  last  enrollment  blank 
used  on  such  last  day  of  registration.  Immediately  upon  the 
close  of  each  day  of  registration,  and  before  leaving  the  meeting 
place,  the  board  of  election  inspectors  shall  publicly  inclose  the 
said  enrollment  books,  together  with  all  records  pertaining  there- 
to, in  a  sealed  envelope,  upon  which  shall  be  written  or  printed 
in  distinct  characters  the  number  of  the  election  district.  Such 
envelope  shall  remain  in  the  custody  of  the  chairman  of  the  board 
until  the  meeting  on  the  next  day  of  registration,  when  it  shall 
be  publicly  opened.  The  envelope  sealed  at  the  close  of  the  last 
day  of  registration  shall,  within  twenty-four  hours  thereafter, 
be  delivered  to  the  custodian  of  primary  records.  Such  envelope 
shall  remain  sealed  until  the  next  Tuesday  following  the  next  en- 
suing day  of  general  election,  except  that  in  any  election  district 
in  which  personal  registration  as  to  certain  of  the  voters  is  not 
required  or  comprising  territory  in  which  such  personal  registra- 
tion is  not  required  such  envelope  shall  be  returned  to  the  board 
of  inspectors  before  the  opening  of  the  polls  on  the  day  of  gen- 
eral election,  to  be  by  them  opened  and  used  and  again  delivered 
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to  the  custodian  of  primary  records  as  prescribed  in  section  thir- 
teen. No  member  of  the  board  of  election  inspectors  shall  make, 
or  allow  to  be  made,  a  copy  of,  or  a  transcript  or  statement  from, 
the  enrollment  books. 

2.  In  a  city  of  over  one  million  inhabitants,  at  the  close  of  the 
last  meeting  for  registration  in  each  year  the  board  of  election  in- 
spectors shall  severally  subscribe  and  verify  four  declarations,  one 
of  which  shall  be  printed  in  or  attached  to  each  of  the  original 
registers.  Such  declarations  shall  be  to  the  effect  that  the  per- 
sons shown  by  such  registers  are  the  only  persons  who  registered 
personally  as  voters  in  that  district  on  any  of  said  days  of  reg- 
istration and  shall  set  forth  the  number  of  the  last  enrollment 
blank  used  on  such  last  day  of  registration.  (Renumbered  by  Laws 
1911,  ch.  891,  and  amended  by  Laws  1911,  ch.  891;  Laws  1915,  ch. 
678,  §  4.    In  effect  May  22,  1915.) 

§  14.  Opening  of  enrollment  box  and  completioin  of  enrollment 
It  shall  be  the  duty  of  the  board  of  inspectors,  or  one  of  them, 
at  the  close  of  the  registration,  to  deliver  the  enrollment  box  to 
the  custodian  of  primary  records.  All  enrollment  envelopes  con- 
tained therein  shall  remain  in  such  box,  and  the  said  box  shall 
not  be  opened  nor  shall  any  of  the  envelopes  be  opened  or  re- 
moved therefrom  until  the  Tuesday  following  the  day  of  general 
election  in  that  year.  Such  box  shall  then  be  opened  by  the  cus- 
todian of  primary  records,  and  the  envelopes  contained  therein 
shall  be  removed  therefrom  and  opened  by  said  custodian,  and 
the  name  of  the  party  designated  by  each  voter  under  such  dec- 
laration shall  be  by  said  custodian  entered  against  the  name  of 
such  voter  in  the  appropriate  column  of  three  registers,  in  a  city 
having  more  than  one  million  inhabitants,  and  of  the  enrollment 
books  elsewhere  for  the  election  district  in  which  such  voter  resides. 
Such  enrollment  shall  be  completed  before  the  succeeding  fifteenth 
day  of  February  in  each  year.  If  cross  marks  are  found  in  more 
than  one  of  the  circles,  or  if  no  cross  marks  are  found  in  any  of  the 
circles  of  any  enrollment  blank,  the  voter  who  used  the  enrollment 
blank  thus  deficient  shall  not  be  deemed  to  be  enrolled,  and  words 
indicating  the  reason  why  such  enrollment  is  not  transcribed  shall 
be  entered  against  the  name  of  such  voter  in  the  register  columns 
reserved  for  the  entry  of  party  enrollments,  in  any  city  of  over 
one  million  inhabitants,  and  elsewhere  in  the  sixth  column  of  the 
enrollment  books.  When  all  of  the  enrollments  shall  be  tran- 
scribed from  the  blanks  to  the  enrollment  books  or  registers,  the 
custodian  of  primary  records  shall  subscribe  and  verify  identical 
declarations,  one  of  which  shall  be  printed  in  or  attached  to  each 
of  the  said  original  enrollment  books  or  registers,  which  declara- 
tion shall  be  to  the  effect  that  he  has  correctly  and  properly  tran- 
scribed the  enrollment  indicated  on  the  blank  of  each  voter  to  the 
said  enrollment  books  or  registers,  as  herein  provided.  (Renum- 
bered by  Laws  1911,  ch.  891,  and  amended  by  Laws  1911,  ch.  891; 
Laws  1915,  ch.  678,  §  5.    In  effect  May  22,  1915.) 
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ARTICLE  4 

PAKTY  NOMINATIONS  AND  DESIGNATIONS 

§  48.  Designations  by  petition.  Every  petition  for  the  desig- 
nation of  a  candidate  for  party  nomination  or  for  election  to  a 
party  position  shall  be  in  substantially  the  following  form: 

I,  the  undersigned,  do  hereby  certify  that  I  am  a  duly  enrolled 

voter  of  the party,  as  hereinbelow  specified,  and 

entitled  to  vote  at  the  next  primary  election  of  said  party,  and  I 
do  hereby  designate  the  following  named  person,  or  persons,  as  a 

candidate,  or  candidates,  for  nomination  by  the party 

for  public  office  or  offices,  or  as  a  candidate  or  candidates  for  elec- 
tion to  the  position  or  positions,  of  the  said  party  to  be  voted  for 

af  the  official  primary  election  to  be  held  on  the day  of 

,  A.  D., ,  as  hereinafter  specified,  and  it 

is  my  intention  to  support  at  the  ensuing  primary  the  candidacy 
of  the  person  or  persons  and  each  of  them  herein  designated  by 
me. 

Name  of  candidate.  ^"^"^  **®^f,  Place  of  residence. 

or  party  position. 


I  do  hereby  appoint  (here  insert  the  names  and  addresses  of 
at  least  three  persons)  as  a  committee  to  fill  vacancies  in  accord- 
ance with  the  provisions  of  the  election  law. 

In  witness  whereof,  I  have  hereunto  set  my  hand  the  day  and 
year  placed  opposite  my  signature. 

Date.  Name  of  signer  Residence  "to^i^or^wi?<L*' 


State  of  New  York,  \        . 

County  of J    ^^^ 

On  this   day  of  ,  in  the  year , 

before  me  personally  came  (here  shall  be  inserted  the  names  of 
each  and  every  voter  appearing  and  making  oath  before  the  said 
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officer)  each  of  whom  was  to  me  personally  known  and  known  by 
me  to  be  the  voter  whose  name  and  place  of  residence  is  subscribed 
by  him  to  the  foregoing  certificate  and  each  of  the  foregoing  vot- 
ers being  by  me  duly  and  severally  sworn  did  make  oath  that  he 
is  a  voter  and  has  truly  stated  his  residence,  and  that  it  is  his  inten- 
tion to  support  at  the  polls  the  candidacy  of  the  person  or  per- 
sons designated  for  nomination  for  public  office  in  the  foregoing  cer- 
tificate of  designation,  if  the  same  are  nominated. 

(Signature  and  official  title.) 

A  petition  for  the  designation  of  candidates  for  party  nomina- 
tion or  for  election  to  party  position  may  designate  candidates 
for  nomination  for  one  or  more  public  offices,  or  for  election  to 
one  or  more  party  positions,  or  both. 

Petitions  for  the  designation  of  candidates  for  party  nominations 
or  for  the  election  of  candidates  to  party  positions  or  both  shall 
be  signed  by  enrolled  voters  resident  within  the  political  subdivi- 
sion or  unit  of  representation  for  which  the  nomination  or  election 
is  to  be  made  to  a  number  equivalent  to  not  less  than  three  per 
centum  of  the  total  number  of  enrolled  voters  of  the  party  residing 
within  said  political  subdivision  or  unit  of  representation,  as  de- 
termined by  the  last  preceding  enrollment,  provided,  however,  that 
for  the  following  officers  the  number  of  signatures  need  in  no  case 
exceed  the  following  fixed  limits : 

For  the  office  of  United  States  senator  or  for  any  office  to  be 
filled  by  all  the  voters  of  the  state,  three  thousand  signatures; 

For  the  office  of  justice  of  the  supreme  court,  judge  of  the  court 
of  general  sessions  in  the  city  of  New  York,  and  judge  of  the  city 
court  of  the  city  of  New  York,  fifteen  hundred  signatures ; 

For  any  office  to  be  filled  by  all  the  voters  of  a  city  containing 
more  than  a  million  inhabitants,  fifteen  hundred  signatures ; 

For  any  office  to  be  filled  by  all  the  voters  of  any  other  city  of 
the  first  class  or  of  any  county  or  borough  containing  more  than 
two  hundred  and  fifty  thousand  inhabitants,  according  to  the  last 
preceding  federal  or  state  enumeration,  one  thousand  signatures; 

For  any  office  to  be  filled  by  all  the  voters  of  any  county  or 
borough  containing  more  than  twenty-five  thousand  and  not  over 
two  hundred  and  fifty  thousand  inhabitants  according  to  the  last 
preceding  federal  or  state  enumeration,  or  of  any  city  of  the  second 
class,  or  of  any  congressional  or  senatorial  district,  five  hundred 
signatures; 

For  any  office  to  be  filled  by  all  the  voters  of  any  other  county 
or  of  any  city  of  the  third  class  or  of  any  assembly  district,  two  hun- 
dred and  fifty  signatures. 

All  papers  signed  and  verified  in  the  manner  and  form  above 
prescribed  for  the  purpose  of  designating  the  same  candidate  for 
nomination  for  the  same  public  office  or  the  same  party  position 
shall,  when  bound  together  and  offered  for  filing  as  provided  in 
this  chapter,  be  deemed  to  constitute  one  petition  with  respect  to 
said  candidate. 
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No  enrolled  voter  shall  join  in  designating  a  greater  number  of 
candidates  for  party  nomination  for  a  public  office  or  for  election 
to  a  party  position  than  the  number  of  persons  to  be  elected  there- 
to. Where  an  enrolled  voter  shall  sign  any  petition  or  petitions 
designating  a  greater  number  of  candidates  than  he  is  permitted  to 
designate  as  aforesaid  his  signatures,  if  they  bear  the  same  date, 
shall  not  be  counted,  and  if  they  bear  different  dates  they  shall  be 
counted  in  the  order  of  their  priority  of  date  and  only  so  far  as  he 
was  entitled  to  make  designations.  (Amended  by  Laws  1913,  ch. 
820;  Laws  1915,  ch.  678,  §  5a.     In  eflfect  May  22, 1915.) 

ARTICLE  4-A 

OONDUCT  OF  OFFICIAL  PRIMARY   ELECTIONS:    CANVASS 
OF  RETURNS 

§  70.  Organization  and  conduct  of  ofBcial  primaries.  1.  Elec- 
tion officials  for  each  election  district  within  a  primary  district 
shall  comprise  the  election  officers  for  such  primary  district. 

2.  All  said  officers  shall  take  and  subscribe  the  constitutional 
Qath  of  office,  before  entering  on  the  discharge  of  their  duties. 

3.  Such  primary  shall  be  held  open  from  three  o'clock  in  the 
afternoon  until  nine  o'clock,  in  the  evening,  for  voting  thereat. 

4.  The  primary  election  officers  shall  perform  the  same  duties 
that  they  are  required  to  perform  in  a  general  election,  and  such 
additional  duties  as  are  in  this  chapter  prescribed  and  shall  re- 
ceive the  same  pay  as  for  services  on  the  last  day  of  registration ; 
except  that  in  any  city  of  over  one  million  inhabitants,  they  shall 
respectively  receive  seven  dollars  and  fifty  cents  for  their  services 
at  each  official  primary. 

5.  In  each  year  an  official  primary  election  shall  be  held  on  the 
fifth  Tuesday  before  the  general  election ;  in  each  year  in  which  a 
president  of  the  United  States  is  to  be  elected,  an  additional  official 
primary  election  shall  be  held  on  the  first  Tuesday  in  April. 

6.  Subject  only  to  such  differences  as  are  herein  provided  or  as 
may  be  necessary,  the  primary  in  a  city  of  over  one  million  inhabit- 
ants shall  be  conducted  in  the  sam«  manner  as  the  general  elec- 
tion. In  any  such  city,  a  chairman  of  the  board  of  primary  in- 
spectors shall  be  selected  in  the  same  manner  as  a  chairman  of 
a  board  of  inspectors  at  a  general  election.  (Added  by  Laws  1911, 
ch.  891,  and  amended  by  Laws  1913,  ch.  820;  Laws  1915,  ch. 
678,  §  6.    In  eflfect  May  22,  1915.) 

§  74.  Primary  districts,  officers  and  polling  places.  The  cus- 
todian of  primary  records  shall  thirty  days  before  each  official  pri- 
mary day,  divide  every  ward  in  a  city,  except  a  city  of  over  one 
million  inhabitants,  and  divide  every  village  having  five  thousand 
inhabitants  or  more,  into  primary  districts,  each  of  which  shall 
consist  of  two  contiguo.us  election  districts,  except  that  in  case  there 
is  an  odd  number  of  election  districts  in  such  ward  or  village,  the 
highest  numbered  election  district  shall  be  a  primary  district  by 
itself.    There  shall  be  two  polling  places  in  each  of  such  primary 
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districts  which  shall  be  designated  and  provided  at  public  ex- 
pense by  the  officers  or  boards  whose  duty  it  is  to  provide  polling 
places  for  days  of  general  election,  and  which  shall  be,  so  far  as  they 
are  available,  the  same  places  as  were  used  for  the  last  preceding 
general  election.  The  custodian  of  primary  records  shall  assign  one 
of  the  polling  places  in  each  such  primary  district  to  the  party 
which,  at  the  last  election  of  governor,  cast  the  highest  number  of 
votes  for  governor,  and  at  the  other  polling  place  in  such  primary 
district  there  shall  be  held  the  primary  elections  of  all  other  par- 
ties. In  all  other  villages  and  towns,  and  in  each  city  having  over 
one  million  inhabitants,  each  election  district  shall  constitute  a 
primary  district.  In  a  city,  town  or  village  in  which  each  election 
district  constitutes  a  primary  district  there  shall  be  for  each  pri- 
mary district  primary  election  officers,  who  shall  consist  of  the  elec- 
tion inspectors,  poll  clerks  and  ballot  clerks  for  the  election  district 
comprising  such  primary  district  and  such  inspectors  shall  be  the 
board  of  primary  inspectors.  In  election  districts  in  which  "voting 
machines  are  used  at  the  general  election  the  ballot  clerks  to  serve 
at  the  primary  election  shall  be  appointed  by  the  board  of  election 
inspectors  for  the  purposes  of  such  primary  election  only.  In  a 
city  or  village  having  more  than  five  thousand  inhabitants,  except 
a  city  having  over  one  million  inhabitants,  there  shall  be  for  each 
primary  district  two  groups  of  primary  election  officers,  one  of 
which  shall  consist  of  the  election  inspectors,  poll  clerks  and  ballot 
clerks  for  the  election  district  or  districts  comprised  within  such 
primary  district  who  shall  at  the  time  represent  the  party  which  at 
the  last  preceding  election  of  a  governor  shall  have  cast  the  largest 
number  of  votes  for  governor,  and  the  other  of  which  shall  consist 
of  the  election  inspectors,  poll  clerks  and  ballot  clerks  who  shall 
represent  the  party  which,  at  such  election,  shall  have  cast  the  sec- 
ond largest  number  of  votes  for  governor.  The  first  mentioned  of- 
ficers shall  conduct  the  primary  election  of  the  party  represented 
by  them  and  the  second  mentioned  officers  shall  conduct  the  primary 
elections  of  all  other  parties  at  the  time  entitled  to  hold  primary 
elections.  The  election  inspectors  belonging  to  each  such  group 
of  primary  officers  shall  be  the  board  of  primary  inspectors.  In  a 
primary  district  having  two  boards  of  primary  election  inspectors 
each  board  shall  elect  an  inspector  chairman  of  the  board  before 
the  opening  of  the  polls  at  a  primary  election.  In  a  primary  dis- 
trict having  one  board  of  primary  election  inspectors  the  chairman 
of  the  board  of  election  inspectors  for  the  election  districts  shall, 
if  present,  be  the  chairman  of  such  board  of  primary  officers,  except 
as  otherwise  provided  by  law. 

In  a  city,  town  or  village  in  which  each  election  district  con- 
stitutes a  primary  district  the  polling  place  in  each  such  primary 
district  shall  be  designated  and  provided  at  public  expense  by  the 
officers  or  boards  whose  duty  it  is  to  provide  the  polling  places  for 
the  general  election,  and,  where  practicable,  it  shall  also  be  the 
same  place  that  was  used  at  the  last  preceding  general  election, 
unless,  in  a  city  having  over  one  million  inhabitants,  the  primary 


Digitized  by 


Google 


200  ELECTION  LAW  §   78 

polls  be  placed  in  a  school  or  other  public  building  in  the  district 
as  provided  in  section  two  hundred  and  ninety-nine.  (Renumbered 
by  Laws  1911,  ch.  891,  and  amended  bv  Laws  1911,  ch.  891 ;  Laws 
1913,  ch.  820;  Laws  1915,  ch.  678,  §  7.  '  In  effect  May  22,  1915.) 

§  78.  Primary  poU-clcrks  and  poll-books,  in  primary  districts 
outside  of  cities  of  over  one  million  inhabitants.  The  provisions 
of  this  section  shall  apply  only  to  primary  districts  outside  of  a 
city  having  over  one  million  inhabitants.  Each  primary  poll-clerk 
at  each  polling  place  at  an  official  primary  election  shall  have  a 
poll-book  for  each  party  in  each  election  district  within  the  pri- 
mary district  for  keeping  the  list  of  enrolled  voters  voting,  or  offering 
to  vote  thereat  at  the  primary  election.  Each  such  book  shall  have 
columns  headed  respectively  "number  of  enrolled  voter,"  "name 
of  enrolled  voter,"  "residence  of  enrolled  voter,"  "number  on  ballots 
delivered  to  enrolled  voter,"  "number  on  ballot  voted,"  and  "re- 
marks." 

Upon  each  delivery  of  an  official  primary  ballot  by  the  primary 
ballot  clerk  to  an  enrolled  voter,  the  primary  poll-clerk  shall  enter 
upon  the  poll-book  of  the  election  district  in  which  the  enrolled 
voter  resides,  in  the  appropriate  column,  the  number  of  the  en- 
rolled voter,  in  the  successive  order  of  the  delivery  of  the  ballots 
thereto,  the  name  of  the  enrolled  voter  in  the  alphabetical  order  of 
the  first  letter  of  his  surname,  his  residence  by  street  and  num- 
ber, or  if  he  have  no  street  number,  a  brief  description  of  the  lo- 
cality thereof,  the  printed  number  upon  the  stub  of  the  ballots  de- 
livered to  such  enrolled  voter,  and  the  number  of  the  ballot  vot- 
ed by  him.  If  the  ballot  delivered  to  any  enrolled  voter  shall  be  re- 
turned by  him  to  the  primary  ballot  clerk,  and  he  shall  obtain  a 
new  ballot,  the  primary  poll-clerk  shall  write  opposite  his  name  on 
the  poll-book  in  the  proper  column,  the  printed  number  of  the  stub 
of  such  ballot.  Each  primary  poll-clerk  shall  make  a  memorandum 
upon  his  poll-book  opposite  the  name  of  each  person  who  shall  have 
been  challenged  and  taken  either  of  the  oaths  prescribed  upon  such 
challenge,  or  who  shall  have  received  assistance  in  preparing  his 
ballot  and  shall  also  enter  upon  the  poll-book  opposite  the  name  of 
such  person  the  names  of  the  primary  officers  or  persons  who  ren- 
der such  assistance,  and  the  cause  or  reason  assigned  for  such  as- 
sistance by  the  elector  assisted. 

As  each  enrolled  voter  offers  the  ballot  which  he  intends  to  vote 
to  the  primary  inspector,  each  primary  poll-clerk  shall  report  to 
the  primary  officers  whether  the  number  entered  on  the  poll-book 
kept  by  him  as  the  number  on  the  ballot  last  delivered  to' such  en- 
rolled voter  is  the  same  as  the  number  on  the  stub  of  the  ballot 
so  offered.  As  each  enrolled  voter  votes,  each  primary  poll-clerk 
shall  enter  in  the  proper  column  on  his  poll-book  the  number  on 
the  stub  of  the  ballot  voted.  Upon  the  close  of  the  polls  of  the 
primary  election,  the  primary  poll-clerks  and  all  primiary  officers 
shall  compare  the  poll-books  with  the  enrollment  books  or  regis- 
ters and  correct  any  mistakes  found  therein.     (Added  by  Laws 
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1911,  ch.  891,  and  amended  by  Laws  1915,  ch.  678,  §  8.    In  effect 
May  22,  1915.) 

§  78-a.  Primary  poll  clerks  and  poll-books  in  cities  of  over  one 
million  inhabitants.  1.  The  provisions  of  this  section  shall  apply 
only  to  primary  districts  within  a  city  having  over  one  million 
inhabitants. 

2.  In  every  such  city  each  primary  poll-clerk  at  each  polling 
place  at  an  official  primary  election  shall  have  a  poll-book  for 
keeping  the  list  of  enrolled  voters  voting  or  offering  to  vote  thereat 
at  the  primary  election.  In  each  primary  district  of  such  city 
the  poll-book  shall  be  arranged  in  columns  as  provided  in  this 
section,  and  the  leaves  of  such  poll-book  shall  be  indexed  from 
A  to  Z.  Columns  one  to  seven  inclusive  shall  be  arranged  upon 
the  left  hand  pages  of  said  book,  and  the  remaining  columns  upon 
the  right  hand  pages.  The  first  column  of  the  poll-book  shall  be 
entitled  "number  of  voter  voting  at  the  primary,"  and  in  such 
column,  as  the  name  of  each  enrolled  voter  voting  at  such  primary 
is  recorded,  shall  be  entered  a  number  opposite  the  name,  begin- 
ning with  "one"  opposite  the  name  of  the  first  voter  voting  at 
the  primary  of  any  party  in  such  election  district  and  continuing 
in  numerical  order  to  and  including  the  last  voter  voting  at  such 
polling  place.  The  second  and  third  columns  shall  together  be 
entitled  "name  of  enrolled  voter,"  with  the  respective  sub-titles 
"surname"  and  "given  name  or  names."  As  the  enrolled  voters 
in  the  respective  parties  present  themselves  to  vote  at  such  pri- 
mary the  surnames  of  such  voters  shall  be  entered  in  such  second 
column  in  the  alphabetical  order  of  the  first  letter  of  such  names 
on  the  pages  bearing  the  index  letters  of  such  surnames.  In  the 
third  column  shall  be  entered  the  christian  or  given  name  or 
names  of  such  voters  respectively.  The  fourth  column  shall  be 
entitled  "residence  of  enrolled  voter,"  and  in  such  column  shall 
be  entered  the  residence  of  each  such  voter.  The  fifth  column 
shall  be  entitled  "party  of  enrolled  voter,"  and  in  such  column 
shall  be  entered  the  name  of  the  party  in  which  each  such  voter 
is  enrolled  and  in  whose  primary  he  is  participating.  The  sixth 
column  ^hall  be  entitled  "signature  of  enrolled  voter  (or  number 
of  identification  statement),"  and  above  each  horizontal  line  in 
said  column  shall  be  printed  the  words  "The  foregoing  entries 
are  true  and  correct/'  and  in  such  column,  below  such  words 
printed  above  the  line  on  which  his  name  is  entered,  each  voter 
participating  in  the  primary  shall  sign  his  name  by  his  own  hand 
and  without  assistance,  using  an  indelible  pencil  or  ink,  or  in 
default  of  such  signature  (in  case  only  of  inability  to  sign  as  here- 
inafter provided)  shall  be  entered  the  number  of  such  voter's 
identification  statement.  The  seventh  column  shall  be  entitled 
"signature  compared  by  inspector,"  and  before  the  voter  shall  re- 
ceive a  primary  ballot,  one  of  the  inspectors,  other  than  the  in- 
spector who  receives  the  primary  ballots  from  the  enrolled  voters, 
shall  compare  the  voter's  signature  then  and  there  made  in  such 
poll-book  with  the  same  voter's  signature  theretofore  made  in  the 
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registration  book  on  registration  day,  and  such  inspector  shall 
then  and  there  sign  his  initials  in  said  seventh  column  in  evi- 
dence thereof.  The  eighth,  ninth  and  tenth  columns  shall  be 
grouped  together  under  the  title  "number  of  primary  ballot  deliv- 
ered to  enrolled  voter"  with  the  respective  sub-titles  "first  ballot," 
"second  ballot,"  "third  ballot,"  and  in  such  column  or  columns, 
beginning  with  the  eighth,  shall  be  entered  the  number  on  the 
ballot  (or  successive  ballots)  delivered  to  such  voters  respectively. 
Then  shall  follow  as  many  colurfms  as  there  are  parties  holding  a 
primary  in  such  election  district,  grouped  together  under  the  title 
"number  on  primary  ballot  voted,"  and  at  the  top  of  each  column 
shall  be  printed  the  name  of  one  of  such  parties,  the  party  names 
to  be  arranged  in  the  order  of  the  size  of  their  respective  vote  for 
governor  at  the  last  preceding  general  election,  the  party  casting 
the  highest  number  of  votes  for  governor  to  come  first,  and  so  on ; 
and  the  number  upon  the  ballot  voted  by  each  such  enrolled  voter 
shall  be  entered  in  the  column  bearing  the  name  of  the  party 
whose  ballot  he  casts.  The  last  column  in  such  poll-book  shall  be 
entitled  "remarks  regarding  challenges,  oaths,  and  other  facts 
required  to  be  recorded,"  and  in  such  column  shall  be  entered, 
opposite  the  name  of  each  voter,  such  record  of  challenges,  oaths, 
and  other  facts  relating  to  him  as  this  law  requires  to  be  entered 
in  the  poll-book  and  are  not  otherwise  provided  for. 

3.  The  procedure  with  respect  to  recording  in  each  such  poll- 
book  the  names  of  and  other  particulars  concerning  the  enrolled 
voters  presenting  themselves  to  vote  at  any  primary,  obtaining, 
comparing  and  certifying  to  their  signatures  prior  to  the  delivery 
of  ballots  to  them,  or  obtaining  identification  statements  in  lieu  of 
such  signatures,  recording  and  announcing  the  ballots  delivered 
and  voted,  making  and  recording  challenges,  and  all  other  pro- 
cedure with  respect  to  the  taking  of  the  vote  at  any  party  primary 
shall  be  the  same  as  that  prescribed  for  the  general  election,  and 
except  as  otherwise  provided  in  this  article,  all  provisions  of  arti- 
cle ten  of  the  election  law  applying  to  the  taking  of  the  vote  at  a 
general  election  shall  apply  equally  to  each  party  primary.  (Insert- 
ed by  Laws  1915,  ch.  678,  §  9.    In  effect  May  22,  1915.) 

§  87.  Proclamation  ajid  statement  of  result.  Immediately  up- 
on the  completion  of  such  canvass,  the  board  of  primary  inspec- 
tors in  each  primary  district  shall  make  public  oral  proclama- 
tion of  the  result  thereof,  and  shall  make  upon  the  statement  of 
result  sheet  for  each  party  a  written  statement  of  such  result  for 
each  election  district  in  such  primary  district,  and  also  a  dupli- 
cate thereof,  which  shall  be  known  as  the  duplicate  statement. 
Immediately  after  the  completion  of  such  statements,  such  board 
shall  file  the  originals  thereof  with  the  custodian  of  primary  rec- 
ords, and  shall  file  the  duplicate  statements  with  the  clerk  of  the 
city,  town  or  village. 

In  cities  having  more  than  one  million  inhabitants  the  board  of 
primary  inspectors  shall  also  make  and  sign  a  police  return  of 
the  vote  at  the  primary  similar  to  that  required  at  the  general 
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election  by  section  three  hundred  and  seventy-two  of  this  chapter, 
and  such  return  and  its  contents  shall  be  treated  in  the  same  man- 
ner by  the  same  officers  as  is  provided  in  that  section  with  respect 
to  the  statement  of  the  result  of  the  canvass  of  votes  on  election 
day  to  be  delivered  to  the  police.  (Renumbered  by  Laws  1911,  ch. 
891,  and  amended  by  Laws  1911,  ch.  891;  Laws  1915,  ch.  678,  §  10. 
In  effect  May  22,  1915.) 

ARTICLE  5 

NOMINATING  CTERTIFICATES ;    EMBLEMS;    VACANCIES 

§  130.  Publication  of  nominations.  At  least  six  days  before 
an  election  to  fill  any  public  office  the  board  of  elections  of  each 
county,  except  those  counties  which  are  wholly  within  the  city 
of  New  York,  shall  cause  to  be  published  in  not  less  than  two  nor 
more  than  four  newspapers  within  such  county,  one  of  which 
shall  be  a.  daily  newspaper,  if  a  daily  newspaper  is  published  in 
such  county,  and  in  any  county  having  one  hundred  thousand  or 
more  inhabitants,  adjoining  a  city  having  a  population  of  one 
million  or  more,  in  not  less  than  six  nor  more  than  ten  news- 
papers a  list  of  all  nominations  of  candidates  for  office  other  than 
town  offices  to  be  filled  at  such  election,  certified  to  such  board 
by  the  secretary  of  state,  or  filed  with  such  board  or  certified  by 
such  board.  The  board  of  elections  of  the  city  of  New  York  shall, 
within  the  same  time  before  an  election  to  fill  any  public  office, 
cause  to  be  published  in  two  newspapers  published  in  each  borough 
within  such  city  a  list  of  the  nominations  of  candidates  for  office 
to  be  voted  for  at  such  election  in  such  boroughs  respectively, 
which  were  certified  to  such  board  by  the  secretary  of  state,  or 
filed  in  the  office  of  such  board,  or  certified  by  such  board  and  in 
the  borough  of  Brooklyn  the  board  of  elections  shall  cause  such 
publication  to  be  made  in  the  newspapers  designated  as  corpora- 
tion newspapers  of  said  borough  and  in  one  daily  newspaper  pub- 
lished in  the  Jewish  language. 

Such  publication  shall  contain  the  name  and  residence,  and  if 
a  city,  the  street  number  of  the  residence  and  place  of  business, 
if  any,  and  the  party  or  other  designation  of  each  candidate,  and 
a  facsimile  of  the  emblems  or  devices  selected  and  designated  as 
prescribed  by  this  article,  to  represent  and  distinguish  the  can- 
didates of  the  several  political  parties  or  independent  bodies.  The 
city  clerk  of  each  city  except  New  York,  and  the  board  of  elec- 
tions of  the  city  of  New  York, ,  shall  at  least  six  days  before  an 
election  of  city  officers  thereof,  held  at  a  diflferent  time  from  a 
general  election,  cause  like  publications  to  be  made  as  to  candi- 
dates for  offices  to  be  filled  at  such  city  election  in  a  like  number 
of  newspapers  published  in  such  city. 

One  of  such  publications  shall  be  made  in  a  newspaper  which 
advocates  the  principles  of  the  political  party  that  at  the  last 
preceding  election  for  governor  cast  the  largest  number  of  votes 
in  the  state  for  such  office ;  and  another  of  such  publications  shall 
be  made  in  a  newspaper  which  advocates  the  principles  of  the 
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political  party  that  at  the  last  preceding  election  for  governor 
cast  the  next  largest  number  of  votes  in  the  state  for  such  office. 
The  officer  or  board,  in  selecting  the  papers  for  such  publications, 
shall  select  those  which,  according  to  the  best  information  he  can 
obtain,  have  a  large  circulation  within  such  county  or  city.  In 
making  additional  publications,  the  officer  or  board  shall  keep 
in  view  the  object  of  giving  information,  so  far  as  possible,  to  the 
voters  of  all  political  parties.  The  officer  or  board  shall  make 
such  publication  twice  in  each  newspaper  so  selected  in  a  county 
or  city  in  which  daily  newspapers  are  published ;  but  if  there  be 
no  daily  newspaper  published  within  the  county,  one  publication 
only  shall  be  made  in  each  of  such  newspapers.  Should  the  board 
of  elections  or  other  officer  find  it  impracticable  to  make  the  pub- 
lication six  days  before  election  day  in  counties  where  no  daily 
newspaper  is  printed,  he  shall  make  the  same  at  the  earliest  pos- 
sible day  thereafter,  and  before  the  election.  (Amended  by  Laws 
1911,  ch.  891;   Laws  1915,  ch.  673,  §  1.    In  effect  May  22,  1915.) 

ARTICLE  6 

RE)GISTRATION  OF  VOTERS 

§  150.  Meetings  for  registration.  1.  Except  as  otherwise  herein 
provided,  before  every  general  election,  the  board  of  inspectors  for 
each  election  district  in  every  city,  and  in  villages  having  five  thou- 
sand inhabitants  or  more,  shall  hold  four  meetings  for  the  registra- 
tion of  the  electors  thereof,  at  the  place  designated  therefor,  to  be 
known  respectively  as  the  first,  second,  third  and  fourth  meetings 
for  registration.  The  said  meetings  shall  be  held  on  the  fourth 
Friday,  fourth  Saturday  and  the  third  Friday  and  third  Saturday 
before  such  election.  Each  meeting  shall  begin  at  seven  o'clock  in 
the  forenoon,  and  continue  until  ten  o'clock  in  the  evening.  In  all 
election  districts  other  than  in  cities  or  villages  having  five  thou- 
sand inhabitants  or  more,  the  board  of  inspectors  of  election  for  each 
such  election  district  shall  hold  two  meetings  for  the  registration  of 
voters  thereof,  at  the  places  designated  therefor,  before  each  gen- 
eral election,  namely,  on  the  fourth  and  third  Saturdays  before  the 
election,  to  be  known  respectively  as  the  first  and  second  meetings 
for  registration,  which  meetings  shall  begin  at  seven  o'clock  in  the 
forenoon  and  continue  until  ten  o'clock  in  the  evening. 

2.  In  a  city  having  more  than  one  million  inhabitants,  the  board 
of  inspectors  for  each  election  district  shall  hold  six  meetings  for 
the  registration  of  the  electors  thereof  before  each  general  election. 
Such  meetings  shall  begin  on  Monday  the  twenty-ninth  day  before 
such  election  and  continue  on  each  day  of  the  same  week  up  to  and 
including  Saturday.  On  each  day  except  Saturday  the  meeting 
shall  begin  at  half  past  five  o'clock  in  the  evening,  and  on  Saturday 
at  seven  o'clock  in  the  morning.  All  such  meetings  shall  continue 
until  half  past  ten  o'clock  in  the  evening.  (Amended  by  Laws  1911, 
ch.  649;  Laws  1913,  ch.  800;  Laws  1915,  ch.  678,  §  11.  In  eflfect 
May  22,  1915.) 
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§  155.  Register;  how  arranged;  signature  law.  1.  This  sub- 
division shall  apply  to  election  districts  outside  of  a  city  having 
more  than  one  'million  inhabitants.  In  all  such  election  districts 
the  register  shall  be  arranged  in  twenty-four  columns,  and  the 
leaves  thereof  shall  be  indexed  from  A  to  Z.  In  the  first  column 
of  such  register  there  shall  be  entered,  at  the  time  of  the  completion 
of  the  registration  on  the  last  day  for  registration,  a  number  oppo- 
site the  name  of  each  person  so  enrolled,  beginning  with  "one"  op- 
posite the  first  name  entered  in  the  page  indexed  A  and  contin- 
uing in  numerical  order  to  and  including  the  last  name  entered 
upon  the  last  page  of  such  register.  On  each  day  of  registration 
there  shall  be  entered  in  the  second  column  thereof  the  surname  of 
such  persons  in  the  alphabetical  order  of  the  first  letter  thereof,  on 
the  page  bearing  the  index  letter  of  §uch  surname  and  in  the  third 
column  the  christian  name  or  names  of  such  persons  respectively. 
In  the  fourth  column  shall  be  entered  the  residence  number  or 
other  designation,  and  in  the  fifth  column  the  name  of  the  street 
or  avenue  of  such  residence  or  a  brief  description  of  the  locality 
thereof.  In  the  sixth  column  shall  be  entered  the  number  of  the 
floor  or  room  occupied  by  the  elector  at  the  residence  given  by 
him,  and  in  the  seventh  column  shall  be  entered  the  full  name  of 
the  householder,  tenant,  subtenant  or  apartment-lessee  with  whom 
the  elector  resides,  and  in  the  eighth  column  shall  be  entered  his 
age,  in  the  ninth,  tenth  and  eleventh  columns  shall  be  entered  his 
length  of  residence  by  years,  months  and  days  as  the  case  may 
be,  in  the  state,  county  and  election  district,  respectively;  and  in 
the  twelfth  column  shall  be  entered  the  country  of  his  nativity 
which  shall  mean  the  country,  state  or  province  of  the  elector's 
birth,  irrespective  of  his  former  political  allegiance.  In  the  thir- 
teenth column,  if  he  be  a  naturalized  citizen,  shall  be  entered  the 
date  of  the  naturalization  certificate  under  which  he  claims  citizen- 
ship and  in  the  fourteenth  column  shall  be  entered  the  designation 
of  the  court  issuing  such  naturalization  certificate.  In  the  fifteenth, 
sixteenth,  seventeenth  and  eighteenth  columns  shall  be  entered  re- 
spectively the  name  of  the  state,  the  city  or  town,  and  the  street 
number  and  the  name  of  the  street  or  avenue  of  the  residence  of 
such  person  from  which  such  person  last  registered  or  Voted,  and 
the  year  in  which  he  last  registered  or  voted.  In  the  nineteenth 
column  shall  be  entered  the  date  of  the  registration  of  the  elector. 
In  the  twentieth  column  shall  be  entered  if  the  elector  is  in  busi- 
ness for  himself  or  with  others  the  name  under  which  he  is  so  in 
business,  or,  if  the  elector  is  employed  by  some  other  person,  the 
name  of  his  present  employer.  If  he  is  not  in  business  and  has  no 
employment,  the  word  "none"  shall  be  entered,  together  with  the 
name  under  which  be  was  last  in  business  or  the  name  of  his  last 
employer,  if  any.  In  the  twenty-first  column  shall  be  entered  the 
street  and  number,  or  if  it  has  no  street  number,  a  brief  description 
of  the  location  of  the  place,  if  any,  where  he  is  so  in  business  or 
employed,  or,  if  unemployed,  the  place,  if  any,  where  he  was  last  in 
business  or  employed.    The  information  required  to  be  stated  in  the 
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twentieth  and  twenty-first  columns  shall  only  be  asked  in  the  event 
that  the  person  offering  to  register  shall  not  have  registered  in  the 
same  county  in  the  general  election  immediately  preceding.  The 
twenty-second  column  shall  be  reserved  for  the  signature  of  any 
elector  who  registers  personally  at  the  time  of  registration  or  in 
case  the  elector  alleges  his  inability  to  write,  for  entering  therein 
the  number  of  the  identification  statement  for  registration  day" 
made  by  such  elector  as  hereinafter  provided.  Above  each  hori- 
zontal line  in  the  said  twenty-second  column  shall  be  printed  the 
words  "the  foregoing  statements  are  true"  and  the  elector  shall  at 
the  time  of  personal  registration,  sign  his  name  by  his  own  hand 
and  without  assistance,  using  an  indelible  pencil  or  ink,  below  such 
words  on  the  horizontal  line  in  the  register  of  electors,  which  regis- 
ter shall  be  known  as  the  "signature  copy."  Said  signature  copy 
shall  be  one  of  the  registers,  other  than  the  public  copy,  which  sig- 
nature copy  shall  be  kept  by  an  inspector  of  opposite  political  faith 
from  the  chairman,  and  shall  be  used  at  the  polls  on  election  day. 
The  twenty-third  column  shall  be  reserved  for  entering  the  consec- 
utive number  on  the  stub  of  the  official  ballot  voted  by  the  elector 
on  election  day.  In  the  twenty-fourth  column  shall  be  entered,  op- 
posite the  name  of  each  elector,  under  the  heading  "remarks"  the 
facts  regarding  challenges,  oaths  and  other  facts  affecting  such 
elector  required  to  be  recorded. 

2.  This  subdivision  shall  apply  only  to  election  districts  within 
a  city  having  more  than  one  million  inhabitants.  In  all  election 
districts  in  any  such  city,  the  register  shall  be  arranged  in  twenty- 
nine  (at  the  general  election  preceding  a  presidential  primary, 
thirty)  columns,  and  the  leaves  thereof  shall  be  indexed  from  A 
to  Z.  The  first  column  of  the  register  shall  be  entitled  "Registra- 
tion No.  of  Voter,"  and  in  such  column  shall  be  entered,  at  the 
time  of  the  completion  of  the  registration  on  the  la.st  day  for  regis- 
tration, a  number  opposite  the  name  of  each  person  so  registered, 
beginning  with  "one"  opposite  the  first  name  entered  in  the  page 
indexed  A  and  continuing  in  numerical  order  to  and  including  the 
last  name  entered  upon  the  last  page  of  such  register.  Columns  two 
to  twenty-four  inclusive  shall  be  filled  in  on  each  day  of  regis- 
tration as  each  voter  is  registered,  and  the  remaining  columns  at 
the  times  respectively  provided.  All  such  columns  shall  be  appro- 
priately entitled  to  indicate  their  purpose.  In  the  second  column 
shall  be  entered  the  date  of  the  registration  of  each  voter.  In  the 
third  column  shall  be  entered  the  surname  of  such  persons  in  the 
alphabetical  order  of  the  first  letter  thereof,  on  the  page  bearing 
the  index  letter  of  such  surname.  In  the  fourth  column  shall  be 
entered  the  christian  or  given  name  or  names  of  such  persons 
respectively.  In  the  fifth  and  sixth  columns. shall  be  entered  the 
residence  number  or  other  designation,  and  the  name  of  the  street 
or  avenue  of  such  residence  or  a  brief  description  of  the  locality 
thereof.  In  the  seventh  column  shall  be  entered  the  number  of  the 
floor  or  room  occupied  by  the  elector  at  the  residence  given  by 
him.    In  the  eighth  column  shall  be  entered  the  full  name  of  the 
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householder,  tenant,  subtenant  or  apartment  lessee  with  whom  the 
elector  resides.  In  the  ninth  column  shall  be  entered  the  elector's 
age.  In  the  tenth,  eleventh  and  twelfth  columns  shall  be  entered 
the  length  of  the  elector's  residence  by  years,  m9nths  and  days  as 
the  case  may  be,  in  the  state,  county  and  election  district,  respec- 
tively. In  the  thirteenth  column  shall  be  entered  the  country  of 
his  nativity,  which  shall  mean  the  country,  state  or  province  of  the 
elector's  birth,  irrespective  of  his  former  political  allegiance.  In 
the  fourteenth  and  fifteenth  columns,  if  the  voter  be  a  naturalized 
citizen,  shall  be  entered  the  date  of  the  naturalization  certificate 
under  which  he  claims  citizenship  and  the  court  issuing  such  natu- 
ralization certificate.  In  the  sixteenth,  seventeenth,  eighteenth  and 
nineteenth  columns  shall  be  entered  respectively  the  name  of  the 
state,  the  city  or  town,  the  street  number  and  the  name  of  the 
street  or  avenue  of  the  residence  of  such  person  from  which  such 
person  last  registered  or  voted,  and  the  year  in  which  he  last  regis- 
tered or  voted.  In  the  twentieth  column  shall  be  entered,  if  the 
elector  is  in  business  for  himself  or  with  others,  the  name  under 
which  he  is  so  in  business,  or,  if  the  elector  is  employed  by  some 
other  person,  the  name  of  his  present  employer.  If  he  is  not  in 
business  and  has  no  employment,  the  word  "none"  shall  be  entered, 
together  with  the  name  under  which  he  was  last  in  business  or 
the  name  of  his  last  employer,  if  any.  In  the  twenty-first  column 
shall  be  entered  the  street  and  number,  or  if  it  has  no  street  num- 
ber, a  brief  description  of  the  location  of  the  place,  if  any,  where 
he  is  so  in  business  or  employed,  or,  if  unemployed,  the  place,  if 
any,  where  he  was  last  in  business  or  employed.  The  twenty-sec- 
ond column  shall  be  reserved  for  the  signature  of  any  elector  who 
registers  personally,  at  the  time  of  registration,  or,  in  case  the  elec- 
tor alleges  his  inability  to  write,  for  entering  therein  the  number  of 
the  "identification  statement  for  registration  day"  made  by  such 
elector  as  hereinafter  provided.  Above  each  horizontal  line  in  the 
said  twenty-second  column  shall  be  printed  the  words  "the  fore- 
going statements  are  true". and  the  elector  shall  at  the  time  of  per- 
sonal registration,  sign  his  name  by  his  own  hand  and  without  as- 
sistance, using  an  indelible  pencil  or  pen  and  ink,  below  such 
words  on  the  horizontal  line  in  the  register  of  electors,  which 
register  shall  be  known  as  the  "signature  copy."  Said  signature 
copy  shall  be  one  of  the  registers,  other  than  the  public  copy,  which 
signature  copy  shall  be  kept  by  an  inspector  of  opposite  political 
faith  from  the  chairman,  and  shall  be  used  at  the  polls  on  election 
day.  In  the  twenty-third  column  the  person  who  has  personally 
made  the  entries  aforesaid  in  registering  the  vQter  shall  sign  his 
own  initials  in  evidence  thereof,  which  signature  must  be  made  at 
the  same  time  that  the  voter  is  registered.  In  the  twenty-fourth 
column  shall  be  entered  the  number  on  the  enrollment  blank  which 
is  given  to  the  voter  to  enable  him  to  enroll  in  a  party  as  provided 
in  article  two  of  this  law.  The  twenty-fifth  column  shall  be  reserv- 
ed for  the  entry  of  the  name  of  the  party,  if  any,  in  which  the  voter 
enrolls,  or  other  statement,  as  provided  in  said  article  two  of  this  law. 
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The  twenty-sixth  column  shall  be  entitled  "No.  of  Stub,  Election 
Day,"  and  shall  be  reserved  for  entering  therein  the  consecutive  num- 
ber on  the  stub  of  the  official  ballot  or  set  of  ballots  voted  by  such 
voter  on  election  day.  The  twenty-seventh  column  shall  be  entitled 
"No.  of  Stub,  1st  Primary,"  and  shall  be  reserved  for  entering  there- 
in the  consecutive  number  on  the  stub  of  the  official  ballot  cast  by 
such  voter  at  the  first  official  primary,  whether  spring  or  fall,  fol- 
lowing the  general  election  for  which  such  registration  was  made. 
The  twenty-eighth  column  shall  be  entitled  "No.  of  Stub,  2d  Pri- 
mary," and  shall  be  reserved  for  entering  therein  the  consecutive 
number  on  the  stub  of  the  official  ballot  cast  by  such  voter  at  the 
next  succeeding  official  primary  held  prior  to  the  next  enrollment,  or, 
should  an  unofficial  primary  be  held,  for  the  entry  of  the  word  "Yes" 
to  indicate  that  such  voter  voted  at  such  primary.  In  preparing 
the  registers  for  the  general  election  next  preceding  a  presidential 
election  an  additional  column  (the  twenty-ninth  in  such  case)  shall 
be  included,  entitled  "No.  of  Stub,  3rd  Primary,"  and  shall  be  re- 
served for  use  at  a  third  primary,  if  any,  as  above  provided  for  a  sec- 
ond primary  in  other  years.  The  last  column  in  the  register  shall 
be  entitled  "Remarks  regarding  challenges,  oaths,  and  other  facts 
required  to  be  recorded,"  and  in  such  column  shall  be  entered,  op- 
posite the  name  of  each  voter,  with  the  date  of  each  such  entry, 
such  record  of  challenges,  oaths,  and  other  facts  relating  to  him  as 
this  law  requires  to  be  entered  in  the  register  and  are  not  otherwise 
provided  for. 

3.  The  provisions  of  this  subdivision  shall  apply  to  all  election 
districts.  If  the  elector  alleges  his  inability  to  sign  as  provided  in 
either  of  the  foregoing  subdivisions,  one  of  the  inspectors,  desig- 
nated by  the  chairman,  shall  read  to  the  elector  the  following  list  of 
questions  from  a  book  to  be  furnished  said  inspector  and  to  be 
known  as  "identification  statements  for  registration  day,"  and  said 
inspector  shall  write  down  in  said  book  the  answers  of  the  elector 
to  said  questions:  What  is  your  true  name?  What  is  or  was  your 
father's  full  name?  What  is  or  was  your  mother's  full  name? 
What  is  your  occupation?  What  is  the  name  of  your  present  em- 
ployer? If  unemployed,  what  is  the  name  of  your  last  employer? 
Where  is  or  was  his  place  of  business?  Are  you  married  or  single? 
Where  did  you  actually  reside  immediately  prior  to  taking  up  your 
present  residence;  state  floor  and  character  of  premises?  At  the 
bottom  of  each  list  of  questions  shall  be  printed  the  following  state- 
ment :  "I  certify  that  I  have  read  to  the  above  named  elector  each 
of  the  foregoing  questions  and  that  I  have  truly  recorded  his  an- 
swers as  above  to  each  of  said  questions,"  and  said  inspector  who 
has  made  the  above  record  shall  forthwith  sign  his  name  to  said 
certificate  and  date  the  same.  The  above  questions  shall  be  printed 
on  separate  sheets  of  paper  which  shall  be  furnished  said  inspector 
bound  together  in  book  form  and  numbered  consecutively,  and  the 
number  corresponding  to  the  number  on  each  sheet  containing  said 
list  of  questions  shall  be  entered  when  the  questions  have  been 
answered,  in  the  twenty-second  column,  in  the  register  of  electors 
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in  which  the  electors  registering  have  signed  their  names.  Said 
book  of  "identification  statements  for  registration  day"  shall  be 
kept  at  all  times  with  the  register  in  which  the  electors  sign  their 
names  as  hereinbefore  provided.  The  registration  books  as  pro- 
vided in  this  chapter,  together  with  a  sufficient  number  of  identifi- 
cation statements  for  registration  and  election  days,  bound  in  book 
form,  and  the  poll-books  as  herein  provided  in  subdivision  two  of 
section  three  hundred  and  fifty-five  shall  be  furnished  to  each  board 
Qi  inspectors  in  the  same  manner  as  the  registration  and  poll-books 
are  now  furnished  to  said  boards  of  inspectors,  except  that  the  lines 
in  the  registers  and  poll-books  provided  for  in  this  section  shall  be 
one-half  inch  apart  and  each  page  of  said  registers  and  poll-books 
shall  in  each  case  be  consecutively  numbered.  (Amended  by  Laws 
1910,  ch.  428;  Laws  1911,  ch.  649;  Laws  1915,  ch.  678,  §  12.  In 
eflFect  May  22,.  1915.) 

§  157.  Preparation  and  distribution  of  registry  lists;  investiga- 
tion of  false  registration.  The  board  of  inspectors  of  each  election 
district  shall,  immediately  after  the  close  of  the  last  day  of  regis- 
tration, make  and  complete  one  list  of  all  persons  registered  in 
their  respective  districts,  in  the  numerical  order  of  the  street  num- 
bers thereof,  which  list  shall  be  signed  and  certified  by  the  board 
of  inspectors.  Such  list  shall  be  delivered  by  the  chairman  of  the 
board  of  inspectors  to  the  police  captain  of  the  precinct,  if  any,  in 
which  the  election  district  is  located,  or  an  officer  thereof,  or  to  the 
town  clerk,  who  shall  forthwith  deliver  the  same  to  the  board  of 
elections  in  the  county  in  which  such  election  district  is  located. 
The  board  of  elections  of  each  county  containing  a  city  of  the 
first  or  second  class  and  the  board  of  elections  of  the  city  of  New 
York  shall,  as  soon  as  possible  after  the  delivery  of  such  lists,  and 
not  less  than  six  days  prior  to  the  day  of  election,  print  in  pamphlet 
form  for  each  ward  of  any  such  city  within  their  respective  coun- 
ties, or  for  each  assembly  district  in  the  city  of  New  York,  not  less 
than  twenty-five  times  as  many  copies  of  said  registration  lists  as 
there  are  election  districts  in  such  assembly  district  or  ward,  so 
that  each  assembly  district  or  ward  pamphlet  shall  contain  the  lists 
of  the  several  election  districts  in  such  assembly  district  or  ward. 
Upon  the  written  application  of  the  chairman  of  the  executive  com- 
mittee of  the  county  committee  of  any  political  party  whose  candi- 
dates are  entitled  to  a  place  upon  the  official  ballot  to  be  voted  at 
the  election  for  which  the  registration  is  made,  the  board  of  elec- 
tions of  such  city  of  any  such  county,  as  the  case  may  be,  shall  re- 
spectively deliver  to  such  chairman  five  copies  of  each  assembly 
district  or  ward  pamphlet  for  each  election  district  within  such  city, 
or,  in  the  city  of  New  York,  within  each  assembly  district  of  the 
county  which  such  county  committee  represents.  Two  pamphlets 
containing  the  lists  of  the  registered  persons  in  the  election  districts 
within  his  precinct  shall  be  furnished  to  each  police  captain  in  all 
such  cities.  It  shall  be  the  duty  of  every  police  captain  in  every 
city  of  the  state  to  forthwith  cause  an  investigation  of  each  name 
registered  in  his  precinct  to  be  made  and  to  report  to  the  state  su- 
N.Y.Laws  '15—14 
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perintendent  of  election  at  his  office  in  such  city  or  at  such  other 
office  as  they  may  in  writing  designate  any  case  of  false  registra- 
tion there  found.  In  any  city  of  the  state  in  which  registration 
lists  are  not  printed,  including  third  class  cities,  it  shall  be  the  duty 
of  the  board  of  elections  of  the  county  or  of  such  city  to  afford  nec- 
essary facilities,  including  clerical  assistance,  to  every  such  police 
captain  in  transcribing  the  whole  or  any  part  of  the  registration 
lists  in  aid  of  the  duty  of  investigation  imposed  on  him  under  the 
provisions  of  this  section.  The  board  of  elections  in  each  county 
shall  furnish  to  the  state  superintendent  of  elections  three  copies  of 
each  pamphlet  printed  by  it.  The  remaining  pamphlet  so  printed 
shall  be  distributed  in  the  discretion  of  the  said  boards  which  shall 
have  respectively  the  power  to  charge  for  each  pamphlet  a  sum  not 
exceeding  ten  cents  a  copy,  and  any  moneys  resulting  from  the  sale 
thereof  shall  be  paid  to  the  comptroller  of  the  city  of  New  York 
or  county  treasurer  of  the  county  for  the  benefit  of  the  treasury  of 
such  city  or  county.  The  boards  of  election  shall  contract  for  the 
printing  of  such  lists  of  registered  electors  with  whomsoever  it 
may  seem  to  said  board  to  be  most  advantageous  to  so  contract, 
but  such  contract  shall  only  be  awarded  after  proper  public  notice 
and  to  the  lowest  bidder. 

Such  lists  shall  be  made  and  printed  as  near  as  may  be  in  the 
following  form,  to  wit: 

GRAND  STREET. 
Residence  number  or 
other  designation.  Name  of  elector. 

14  Smith,  John  M. 

15  Jones,  Charles  M. 

(Amended  by  Laws  1911,  ch.  649;  Laws  1913,  chs.  800,  821; 
Laws  1915,  ch.  678,  §  13.    In  effect  May  22,  1915.) 

§  162.  Qualifications  of  voters.  A  person  is  a  qualified  voter  in 
any  election  district  for  the  purpose  of  having  his  name  placed 
on  the  register  if  he  is  or  will  be  on  the  day  of  election  qualified 
to  vote  at  the  election  for  which  such  registration  is  made.  A 
qualified  voter  is  a  male  citizen  who  is  or  will  be  on  the  day  of 
election  twenty-one  years  of  age,  and  who  has  been  an  inhabitant 
of  the  state  for  one  year  next  preceding  the  election,  and  for  the 
last  four  months  a  resident  of  the  county,  and  for  the  last  thirty 
days  a  resident  of  the  election  district  in  which  he  offers  his  vote. 
If  a  naturalized  citizen,  he  must,  in  addition  to  the  foregoing  pro- 
visions, have  been  naturalized  at  least  ninety  days  prior  to  the 
day  of  election.  (Amended  by  Laws  1913,  ch.  821;  Laws  1915, 
ch.  678,  §  14.    In  effect  May  22,  1915.) 

§  170.  Investigation  into  truth  of  affidavits.  At  the  close  of 
each  day  of  registration  the  inspectors  of  election  shall  detach 
from  the  stubs  the  challenge  affidavits  signed  by  the  persons  chal- 
lenged during  the  day  and  in  cities  shall  deliver  them  to  the 
police  captain   of  the  precinct   in   which   the   election   district   is 
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located  or  to  an  officer  thereof,  and  such  police  captain  or  com- 
manding officer  of  such  precinct  shall  immediately  cause  an  in- 
vestigation of  the  truth  of  such  affidavit  to  be  made,  and  if  such 
investigation  shall  prove  the  same  to  be  false  in  any  particular 
affecting  the  right  of  the  challenged  person  to  register  or  vote,, 
the  said  officer  shall  deliver  the  same  to  the  district  attorney  of 
the  county,  together  with  the  evidence  of  the  falsity  of  such 
affidavit  and  the  district  attorney  shall  forthwith  present  the  same 
to  the  grand  jury  of  such  county.  In  election  districts  outside  of 
cities  such  affidavit  shall  be  delivered  by  the  inspectors  to  the 
sheriff  of  the  county  who  shall  proceed  in  like  manner.  Copies 
-  of  all  such  challenge  affidavits  shall  be  mailed  by  the  police  or 
sheriff  forthwith  at  the  close  of  each  day  of  registration  to  the 
state  superintendent  of  elections,  who  shall  proceed  in  like  man- 
ner. (Amended  by  Laws  1911,  ch.  649;  Laws  1915,  ch.  678,  §  15. 
In  effect  May  22,  1915.) 

§  177.  Making  up  the  registers;  custody  thereof  after  registra- 
tion. 1.  The  register  of  voters  made  by  the  chairman  of  the  board 
of  inspectors  shall  be,  and  shall  be  known  as,  the  public  copy  of 
registration.  Such  public  copy  shall  be  left  in  a  prominent  posi- 
tion in  the  place  of  registration  from  the  first  day  of  registration 
until  election  day,  and  shall  at  all  reasonable  times  be  open  to 
public  inspection  and  for  making  copies  thereof.  When  the  place 
of  registration  is  in  a  school  house,  or  other  public  building,  au- 
thorized to  be  so  used  under  subdivision  three  of  section  two  hun- 
dred and  ninety-nine,  such  public  copy  shall  be  left  in  the  custody 
of  the  janitor  or  some  other  person  in  charge  of  the  building,  who 
shall  be  responsible  therefor,  and  a  notice  shall  be  kept  publicly 
posted  stating  how  inspection  thereof  is  to  be  obtained. 

2.  Each  other  inspector  shall  carefully  preserve  his  register  o( 
voters  and  shall  be  responsible  therefor,  until  the  close  of  the  can- 
vass of  the  votes  on  election  day,  except  as  hereinafter  provided 
for  in  cities  of  the  first  class. 

3.  At  the  close  of  each  day  of  registration  the  inspectors  shall 
draw  a  line  in  ink  immediately  below  the  name  of  the  voter  last 
entered  upon  each  page  of  each  such  register.  Upon  the  succeed- 
ing day  of  registration,  they  shall  enter  the  names  of  voters  in  the 
alphabetical  order  of  the  first  letter  of  the  surname  below  the  line 
so  drawn  upon  the  proper  page  after  the  close  of  the  previous  day 
of  registration. 

4.  Upon  the  close  of  the  last  day  of  registration,  the  inspectors 
shall  again  carefully  compare  all  the  books  of  registration,  to  see 
that  they  are  identical  as  to  their  contents,  and  shall  certify  as  a 
board  in  the  proper  place  provided  therefor  upon  each  such  register 
that  such  register  is  a  true  and  correct  register  of  persons  regis- 
tered by  them  in  such  district  for  the  next  ensuing  election,  and 
shall  state  the  whole  number  of  such  persons  so  registered. 
(Amended  by  Laws  1915,  ch.  678,  §  16.    In  effect  May  22,  1915.) 

§  180.  Custody  of  registers  after  election.  At  the  close  of  the 
canvass  of  the  votes  of  any  election,  or  within  twenty-four  hours 
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thereafter,  the  two  copies  of  the  register  of  electors  used  by  the 
inspectors  and  the  public  copy  thereof  shall  be  filed  with  the 
board  of  elections  of  the  county  in  which  the  election  district  is 
located  and  in  the  city  of  New  York  with  the  office  located  in 
the  borough  of  Manhattan,  and  with  the  chief  clerk  of  the  branch 
office  of  the  board  of  elections  in  each  other  borough  of  the  city  of 
New  York.  It  shall  be  the  duty  of  the  officers  with  whom  such 
registers  of  the  election  districts  are  filed,  to  forthwith  file  one 
copy  of  such  register  for  each  election  district  with  the  state 
superintendent  of  elections.  Such  register  of  electors  shall  be 
carefully  preserved  for  use  at  any  election  which  may  be  ordered 
or  held  in  either  of  such  counties  or  cities,  respectively,  prior  to 
the  next  ensuing  general  election  at  which  they  may  be  required. 
(Amended  by  Laws  1911,  ch.  649;  Laws  1915,  ch.  678,  §  17.  In 
^flfect  May  22,  1915.) 

§  181.  Certifying  number  of  registered  electors.  At  the  close  of 
registration  on  the  last  day  the  board  of  inspectors  shall  upon 
blanks  furnished  by  the  secretary  of  state  forthwith  certify  and 
file  with  or  mail  to  the  officer  or  board  charged  with  the  duty  of 
furnishing  ballots  to  such  district  and  to  the  state  superintend- 
ent of  elections  the  total  number  of  electors  registered  in  such  dis- 
trict. The  inspectors  of  each  district  shall  also  furnish  to  the  same 
officials  in  like  manner  at  the  close  of  each  day  of  registration 
the  total  number  of  electors  registered  on  such  day  in  their  re- 
spective districts.  The  chairman  of  the  board  of  inspectors  of 
election  of  each  district  shall  also  forthwith  at  the  close  of  each 
day  of  registration  file  with  or  mail  to  the  state  superintendent  of 
elections  a  certificate  showing  the  total  number  of  voters  regis- 
tered therein  in  the  respective  election  districts.  (Amended  by 
Laws  1911,  ch.  649;  Laws  1915,  ch.  678,  §  18.  In  eflfect  May  22, 
1915.) 

ARTICLE  8 

TIMES,  PLACES,  NOTIOES,  OFFICERS  AND  EXPENSES  OF  ELECTIONS 

§  299.  Designation  of  places  for  registry  and  voting.  1.  On 
the  first  Tuesday  of  September  in  each  year,  the  town  board  of 
each  town,  and  the  common  council  of  each  city,  except  Buffalo, 
and  the  board  of  elections  of  the  city  of  New  York,  shall  desig- 
nate the  place  in  each  election  district  in  the  city  or  town  at  which 
the  meeting  for  the  registration  of  voters  and  the  election  shall 
be  held  during  the  year.  In  the  city  of  BuflFalo  the  commissioner 
of  elections  shall  designate  such  places  for  registry  and  election 
on  the  first  Monday  in  August  in  each  year. 

2.  Each  room  so  designated  shall  be  of  a  reasonable  size,  suffi- 
cient to  admit  and  comfortably  accommodate  at  least  ten  voters 
at  one  time  outside  of  the  guard-rail,  and  in  cities  containing  a 
population  of  one  million  or  over  such  room  must  in  addition  be 
of  sufficient  size  to  allow  of  the  placing  of  the  furniture  and 
equipment  of  such  polling  place  as  provided  in  the  election  law. 
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3.  In  cities  containing  a  population  of  over  one  million,  a  school- 
house  or  other  public  building  may  be  designated,  provided  that 
the  board  of  education  consent  and  that  the  use  of  the  same  as 
a  registration  and  polling  place  shall  not  interfere  with  their  cus- 
tomary use.  The  expense,  if  any,  incidental  to  their  use  under 
such  designation  shall  be  paid  like  the  expense  of  other  registra- 
tion and  polling  places.  Whenever  a  school  or  other  public  building 
is  located  in  an  election  district  and  the  registration  and  polling 
place  of  such  district  is  not  located  in  a  school  or  other-  public 
building,  a  statement  of  the  reason  for  not  designating  such  a 
building  must  be  entered  by  the  board  or  officer  charged  with 
the  duty  of  making  such  designations  in  the  minutes  or  other  rec- 
ord making  the  designation. 

4.  No  building,  or  part  of  a  building,  shall  be  so  designated  in 
any  city,  if  within  thirty  days  before  such  designation,  intoxicat- 
ing liquors,  ale  or  beer,  shall  have  been  sold  in  any  part  thereof. 
No  room  shall  be  designated  elsewhere  than  in  a  city,  if  within 
thirty  days  before  such  designation,  intoxicating  liquors,  ale  or 
beer,  shall  have  been  sold  in  such  rooms,  or  in  a  room  adjoining 
thereto,  with  a  door  or  passageway  between  the  two  rooms. 

5.  In  the  event  that  the  registration  shall  be  so  large  that  the 
polling  place  already  designated  would  be  unreasonably  crowded 
on  election  day,  the  board  of  elections  may  between  the  last  day 
of  registration  and  election  day  change  the  polling  place  so  as  to 
obtain  a  larger  room.  If  for  any  reason  said  board  of  elections 
changes  a  polling  place  said  change  must  be  made  at  least  ten  days 
before  the  day  of  election  and  at  least  five  days  before  election  day 
said  board  must  send  a  written  notice  to  each  registered  voter, 
notifying  him  of  such  change  in  the  location  of  said  polling  place. 

6.  No  intoxicating  liquors,  ale  or  beer  shall  be  sold  in  such 
building  in  a  city  or  such  room  or  adjoining  room  elsewhere  after 
such  designation  and  before  the  general  election  next  thereafter, 
or  be  allowed  in  any  room  in  which  an  election  is  held  during  the 
day  of  election  or  canvass  of  the  votes.  Any  person  or  persons 
violating  the  provisions  of  this  section  shall  be  deemed  guilty  of  a 
misdemeanor. 

7.  If  any  place  so  designated  shall  thereafter  and  before  the 
close  of  the  election  be  destroyed,  or  for  any  reason  become  unfit 
for  use,  or  cannot  for  any  reason  be  used  for  such  purpose,  the 
officers  charged  with  the  designation  of  a  place  for  such  election 
shall  forthwith  designate  some  other  suitable  place  for  holding 
such  election.  Not  more  than  one  polling  place  shall  be  in  the 
same  room,  and  not  more  than  two  polling  places  shall  be  in  the 
same  building.  (Amended  by  Laws  1910,  ch.  428;  Laws  1915,  ch. 
678,  §  19.    In  effect  May  22,  1915.) 

§  304.  AuthenticatiOfli  of  party  lists.  In  the  city  of  New  York 
such  lists  shall  be  authenticated  and  filed  by  the  chairman  of  the 
county  committee  of  the  party  in  the  respective  counties  within 
such  city;  in  other  cities,  by  the  chairman  or  secretary  of  the 
general  city  committee  of  such  party,  if  there  be  such  a  -committee. 
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or  if  not,  then  by  the  chairman  or  secretary  of  the  general  county 
committee  of  such  party,  if  there  be  such  a  committee,  or  if  not, 
then  by  the  corresponding  officer  or  any  committee  performing  the 
usual  functions  of  a  city  or  county  committee ;  provided,  however, 
that  if  in  any  city  more  than  one  such  list  be  submitted  in  the 
name  or  on  behalf  of  the  same  political  party,  only  that  list  can 
be  accepted  which  is  authenticated  by  the  proper  officer  or  officers 
of  the  faction  or  section  of  such  party,  which  was  recognized  as 
regular  by  the  last  preceding  state  convention  of  such  party;  or, 
where  no  such  convention  has  been  held  within  the  year,  by  the 
proper  officer  of  the  faction  or  section  of  said  party  which  at  the 
time  of  the  filing  of  said  list  is  recognized  as  regular  by  the  state 
committee  of  such  party  Vhich  was  organized  by  or  pursuant  to 
the  direction  of  the  last  preceding  state  convention  of  such  party, 
(Amended  by  Laws  1915,  ch.  678,  §  20.     In  effect  May  22,  1915.) 

§  319.  Fees  of  election  officers  and  others.  1.  The  county  clerk 
of  each  county,  not  salaried,  shall  be  paid  by  such  county  a  rea- 
sonable compensation  for  his  services  in  carrying  out  the  provisions 
of  this  chapter,  to  be  fixed  by  the  board  of  supervisors  of  the  coun- 
ty, or  the  board  acting  as  such  board  of  supervisors.  The  town 
clerk  of  each  town  shall  be  paid  by  such  town  a  reasonable  com- 
pensation for  his  services  in  carrying  out  the  provisions  of  this 
chapter,  to  be  fixed  by  the  other  members  of  the  town  board  of 
the  town.  Ballot  clerks  shall  receive  the  same  compensation  for 
their  attendance  at  an  election  as  inspectors  of  election  for  the  elec- 
tion and  be  paid  in  like  manner.  Poll  clerks  shall  receive  the  same 
compensation  for  their  attendance  at  an  election  and  canvass  of 
the  votes  as  inspectors  of  election  and  be  paid  in  like  manner. 
An  inspector  of  election  lawfully  required  to  file  papers  in  the 
county  clerk's  office  shall,  unless  he  resides  in  the  county  if  within 
the  city  of  New  York,  or  in  any  other  city  or  town  in  which  such 
office  is  situated,  be  entitled  to  receive  as  compensation  therefor 
five  dollars,  and  also  four  cents  a  mile  for  every  mile  actually  and 
necessarily  traveled  between  his  residence  and  such  county  clerk's 
office  in  going  to  and  returning  from  such  office. 

2.  In  cities  of  the  first  class  having  a  population  of  two  million 
or  more  inhabitants  the  persons  appointed  and  serving  as  inspect- 
ors of  election  shall  receive  four  dollars  for  the  hours  fixed  by  law 
for  each  day  of  registration  from  Monday  to  Friday  inclusive,  and 
ten  dollars  for  such  hours  on  the  last  day  of  registration  and  on  the 
day  of  revision  of  registration  for  a  special  election,  and  seven  dol- 
lars for  the  hours  fixed  by  law  for  the  election,  and  five  dollars  for 
the  count  and  return  of  the  votes.  The  poll  clerks  in  such  city 
shall  each  receive  the  same  compensation  as  inspectors  for  the  elec- 
tion and  for  the  count  of  the  votes,  and  the  ballot  clerks  shall  re- 
ceive eight  dollars  each.  Such  officers  shall  be  paid  by  the  comp- 
trollers of  the  respective  cities  upon  the  certificate  of  the  board  or 
officer  appointing  them. 

3.  Election  officers  required  to  meet  at  a  different  time  from  the 
regular  count  of  the  votes  cast  at  a  general  election  for  the  pur- 
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pose  of  counting  and  returning  the  votes  of  electors  absent  from 
their  election  districts  in  time  of  war  in  the  actual  military  or  naval 
service  of  this  state  or  of  the  United  States  shall  be  paid  five  dol- 
lars each.  (Amended  by  Laws  1915,  ch.  678,  §  21.  In  effect  May 
22,  1915.)     . 

ARTICLE  10 

C0NDUC5T  OF  EJI^ECTIONS  AND  CANVASS  OF  VOTES 

§  364.  Record  of  persons  challenged.  1.  The  inspectors  of  elec- 
tion shall  keep  a  minute  of  their  proceedings  in  respect  to  the  chal- 
lenging and  administering  oaths  to  persons  offering  to  vote,  in 
which  shall  be  entered  by  one  of  them  the  name  of  every  person 
who  shall  be  challenged  or  take  either  of  such  oaths,  specifying  in 
each  case  whether  the  preliminary  oath  or  the  general  oath,  or  both, 
were  taken.  At  the  close  of  the  election,  the  inspectors  shall  add 
to  such  minutes  a  certificate  to  the  effect  that  the  same  are  all  such 
minutes  as  to  all  persons  challenged  at  such  election  in  such  dis- 
trict. 

2.  In  a  city  having  over  one  million  inhabitants,  in  addition  to 
the  foregoing  record,  the  chairman  of  each  board  of  inspectors 
shall,  immediately  after  any  election  or  primary,  return  to  every 
public  officer  who  has  filed  with  him  or  a  member  of  his  board  a 
list  of  voters  to  be  challenged,  such  challenge  list  with  a  written 
statement  opposite  each  name,  giving  the  reason,  if  the  name  was 
voted  on,  why  the  board  permitted  any  person  to  vote  thereon,  or, 
if  some  persen  applied  to  vote  thereon  and  was  challenged  and  did 
not  vote,  the  words  "challenged  and  did  not  vote;"  or  if  no  per- 
son applied  to  vote  on  such  name,  the  words  "no  application."  Be- 
fore making  such  return  such  chairman  shall  sign  his  name  at  the 
foot  of  each  page  of  such  challenge  list.  (Amended  by  Laws  1915, 
ch.  678,  §  22.     In  effect  May  22,  1915.) 

§  372.  Statement  of  canvass  to  be  delivered  to  police.  In  all 
cities  and  villages  of  five  thousand  inhabitants  or  more  the  chair- 
man of  the  board  of  inspectors  shall,  forthwith  upon  the  completion 
of  the  count  of  votes  and  the  announcement  thereof,  deliver  to  the 
police  officer  on  duty  at  such  place  of  canvass  a  statement  sub- 
scribed by  the  board  of  inspectors,  stating  the  number  of  votes 
received  by  each  candidate  for  office.  Such  statement  shall  forth- 
with be  conveyed  by  the  said  officer  to  the  station  house  of  the 
police  precinct  in  which  such  place  of  canvass  is  located,  and  he 
shall  deliver  the  same  inviolate  to  the  officer  in  command  thereof, 
who  shall  immediately  transmit  by  telegraph,  telephone  or  mes- 
senger, the  contents  of  such  statement  to  the  officer  commanding 
the  police  department  of  such  city  or  village.  In  a  city  of  over  one 
million  inhabitants,  such  commanding  officer  shall  cause  all  such 
returns  to  be  immediately  tabulated  so  that  the  final  results  may 
be  known  as  early  as  possible,  and  within  twenty-four  hours  of  its 
receipt  at  the  station-house  such  statement  itself  shall  be  filed  with 
such  commanding  officer.     Such  statement  shall  be  preserved  for 
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six  months  by  the  police,  and  shall  be  presumptive  evidence  of 
the  result  of  such  canvass  for  each  such  office.  (Amended  by  Laws 
1911,  ch.  649;  Laws  1915,  ch.  678,  §  23.    In  effect  May  22,  1915.) 

ARTICLE  14 

STATE  SUPERINTENDENT  OF  ELECTIONS 

(Title  renumbered  by  Laws  1913,  ch.  800,  and  amended  by  Laws  1915,  ch.  678, 
§  24.    In  effect  May  22,  1915.) 

§  471.  State  superintendent  of  elections,  chief  deputy  and  as- 
sistants. There  shall  be  an  officer  to  be  known  as  "state  superin- 
tendent of  elections."  The  governor  shall  appoint  such  superin- 
tendent of  elections  by  and  with  the  advice  and  consent  of  the  sen- 
ate, who  shall  hold  office  for  the  full  term  of  four  years.  Such  term 
shall  begin  on  the  first  day  of  January  in  every  fourth  year  begin- 
ning with  the  year  nineteen  hundred  and  fifteen  and  shall  expire  on 
the  thirty-first  day  of  December.  Vacancies  shall  be  filled  for  the 
remainder  of  the  unexpired  term.  Such  superintendent  may  be  re- 
moved from  office  in  the  same  manner  as  a  sheriff.  He  may  appoint 
one  chief  deputy  without  nomination,  a  secretary  and  necessary 
clerks,  stenographers  and  other  employees,  and  remove  them  at 
pleasure.  (Amended  by  Laws  1911,  ch.  649;  Laws  1915,  ch.  678,  § 
25.    In  effect  May  22,  1915.) 

Section  44  of  said  Laws  1915,  ch.  678,  provides  that  the  terms  of  office  of 
the  present  state  superintendents  of  elections  shall  expire  upon  the  appoint- 
ment and  qualification  of  a  single  superintendent  of  elections,  and  that  upon 
the  appointment  and  qualification  of  such  superintendent  of  elections  he  shall 
succeed  to  the  powers  and  duties  of  such  superintendents  of  elections,  except 
as  modified  by  this  act,  and  shall  have  the  charge,  custody  and  control  of  the 
offices,  property,  books,  records,  papers  and  documents  pertaining  to  the  pow- 
ers and  duties  of  such  superintendents.  It  further  provides  that  after  this  act 
takes  effect  and  until  the  appointment  and  qualification  of  such  superintend- 
ent of  elections,  the  present  superintendents  of  elections  shall  have  the  powers 
and  duties  of  the  superintendent  of  elections  as  prescribed  by  the  election  law 
as  amended  by  this  act.  It  further  provides  that  the  act  shall  not  affect  any 
matter  pending  under  the  election  law  at  the  time  it  takes  effect  or  at  the  time 
of  the  appointment  of  a  single  superintendent  of  elections,  which  pertain  to 
the  powers  and  duties  of  the  present  superintendents  of  elections,  nor  affect 
the  running  of  time  with  respect  to  any  proceeding  provided  for  in  the  election 
law,  and  Siat  any  such  pending  matter  pertaining  to  the  functions  of  the 
state  superintendent  of  elections  shall  be  continued  and  disposed  of  by  the 
state  superintendent  of  elections. 

§  472.  Powers  of  superintendent,  clerks  and  deputies.  Such 
state  superintendent  of  elections  and  the  deputies  appointed  by 
him,  shall  possess  and  exercise  all  the  powers  vested  in  a  sheriff, 
as  a  conservator  of  the  peace,  either  by  statute  or  common  law. 
The  chief  deputy  shall  be  placed  in  charge  of  the  branch  office  in 
the  city  of  New  York.  Any  clerks,  appointed  by  the  state  super- 
intendent of  elections  pursuant  to  the  provisions  of  this  article, 
shall  have  power,  when  directed  by  the  state  superintendent  of 
elections,  to  administer  oaths  and  affirmations  required  by  law  or 
by  any  order,  rule  or  regulation  of  the  state  superintendent  of  elec- 
tions, for  or  in  connection  with  the  appointment  and  qualification 
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of  deputy  superintendents  of  elections  appointed  pursuant  to  the 
provisions  of  this  article.  (Amended  by  Laws  1911,  ch.  649;  Laws 
1915,  ch.  678,  §  26.    In  effect  M^Iy  22,  1915.) 

§  473.  [Amended  by  Laws  1911,  ch.  649.  Repealed  by  Laws 
1915,  ch.  678,  §  27.    In  effect  May  22,  1915.] 

§  474.  Additional  deputies.  The  superintendent,  whenever  he 
deems  it  necessary,  may  appoint,  in  addition  to  the  chief  deputy, 
without  nomination,  and  at  pleasure  remove,  not  more  than  two 
hundred  and  thirty-three  other  deputies,  to  be  employed  by  him 
in  enforcing  the  provisions  of  this  article.  (Amended  by  Laws 
1911,  ch.  649;   Laws  1915,  ch.  678,  §  28.    In  effect  May  22,  1915.) 

§  475.  Control  and  powers  of  deputies ;  refusal  to  furnish  infor- 
mation. All  deputies  appointed  under  this  article  shall  be  subject 
to  the  direction  and  control  of  the  state  superintendent  and  he 
may,  subject  to  the  next  provision,  assign  them  to  any  election 
district.  He  must,  however,  assign  to  duty  in  the  city  of  New 
York  seventy  of  the  deputies  receiving  annual  salaries  and  eighty- 
seven  deputies  receiving  per  diem  compensation.  The  state  su- 
perintendent shall  make  such  rules  for  the  control  and  conduct  of 
his  deputies  as  he  may  deem  advisable,  not  in  conflict  with  law. 

Such  deputies,  when  directed  by  the  state  superintendent,  shall, 
on  their  own  motion,  or  on  complaint  of  any  citizen  of  the  state, 
may: 

1.  Investigate  all  questions  relating  to  registration  of.  voters, 
and  for  that  purpose  shall  have  power  to  visit'  and  inspect  any 
house,  dwelling,  building,  inn,  lodging-house  or  hotel  and  interro- 
gate any  inmate,  house-dweller,  keeper,  care-taker,  owner,  propri- 
etor or  landlord  thereof  or  therein,  as  to  any  person  or  persons 
residing  or  claiming  to  reside  therein  or  thereat. 

2.  Arrest  any  person  without  warrant  who  in  his  presence  vio- 
lates or  attempts  to  violate  any  of  the  provisions  of  this  chapter 
or  the  penal  law  relating  to  crimes  against  the  elective  franchise. 

3.  Execute  warrants  of  arrest  and  take  into  custody  the  person 
or  persons  named  in  such  process. 

4.  Inspect  and  copy  any  books,  records,  papers  or  documents 
relating  to  or  affecting  the  election  or  the  registration  of  voters. 

5.  Require  every  lodging-house  keeper,  landlord  or  proprietor 
to  exhibit  his  register  of  lodgers  therein  at  any  time  to  such 
deputy. 

Any  person  who  neglects  or  refuses  to  furnish  any  information 
required  or  authorized  by  this  article,  or  to  exhibit  records,  papers, 
or  documents  herein  authorized  to  be  inspected,  or  which  are  re- 
quired to  be  exhibited,  shall  be  guilty  of  a  misdemeanor.  (Amend- 
ed by  Laws  1911,  ch.  649;  Laws  1915,  ch.  678,  §  29.  In  effect 
May  22,  1915.) 

§  476.  Aid  by  private  persons  and  public  officers.  The  state 
superintendent,  or  any  deputy,  may  call  on  any  person  to  assist 
them  in  the  performance  of  their  duty ;  and  they  may  also  call  on 
any  public  officer  who  by  himself  or  his  assistants,  deputies  or 
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subordinates  shall  render  such  assistance  as  may  be  required.  Any 
such  person,  public  officer,  deputy  or  subordinate  who  shall  fail, 
on  demand  of  the  superintendent 'or  any  deputy,  to  render  such 
aid  and  assistance  in  the  performance  of  his  duty  as  he  shall  de- 
mand, or  who  shall  willfully  hinder  or  delay,  or  attempt  to  hinder 
or  delay  such  superintendent  or  deputy,  in  the  performance  of  his 
duty,  shall  be  guilty  of  a  felony  and  shall  upon  conviction  thereof 
be  sentenced  to  imprisonment  in  a  state  prison  for  a  period  of 
not  more  than  three  years;  and  if  a  public  officer,  shall,  in  addi- 
tion to  such  imprisonment,  forfeit  his  office.  A  member  of  a  uni- 
formed police  force  and  every  sheriff,  deputy  sheriff  and  election 
officer  shall,  for  the  purpose  of  this  article,  be  deemed  a  public 
officer.  (Amended  by  Laws  1911,  ch.  649;  Laws  1915,  ch.  678,  § 
30.     In  effect  May  22,  1915.) 

§  477.  Subpoenas  by  state  superintendent.  The  state  superin- 
tendent shall  have  power  to  issue  subpoenas  for  the  purpose  of 
investigating  any  matter  within  his  jurisdiction  and  of  aiding  him 
in  enforcing  the  provisions  of  this  article,  such  subpoenas  to  be 
issued  in  the  name  of  the  state  superintendent.  He  may  in  proper 
cases  issue  subpoenas  duces  tecum.  A  subpoena  issued  by  the  state 
superintendent  of  elections  may  be  served  by  the  superintendent 
or  by  any  deputy  appointed  by  him  or  by  any  police  or  peace  officer. 

Any  person  who  shall  omit,  neglect  or  refuse  to  obey  a  sub- 
poena attested  in  the  name  of  the  state  superintendent  and  made 
returnable  at  one  of  the  offices  or  branch  offices  of  the  superintend- 
ent, or  who  shall  refuse  to  testify  under  oath  before  him  or  his 
chief  deputy,  or  other  deputy  duly  designated  by  the  superintendent 
pursuant  to  the  provisions  of  this  article,  is  guilty  of  a  misde- 
meanor. (Amended  by  Laws  1911,  ch.  649;  Laws  1915,  ch.  678, 
§  31.    In  effect  May  22,  1915.) 

§  478.     Administration  of  oaths  by  superintendent  and  deputies. 

The  superintendent,  his  chief  deputy  and  any  of  the  deputies  duly 
designated  by  the  superintendent  for  that  purpose,  under  his  hand 
and  seal  of  office,  are  hereby  authorized  and  empowered  to  ad- 
minister oaths  and  affirmatiorii>  in  the  usual  appropriate  forms, 
to  any  person  in  any  .matter  or  proceedings  authorized  as  afore- 
said, and  in  all  matters  pertaining  or  relating  to  the  elective 
franchise  and  to  take  and  administer  oaths  and  affirmations  in 
the  usual  appropriate  forms,  in  taking  any  affidavit  or  deposition 
which  may  be  necessary  or  required  by  law  or  by  any  order, 
rule  or  regulations  of  the  superintendent  for  or  in  connection  with 
the  official  purposes,  affairs,  powers,  duties  or  proceedings  of  said 
superintendent  or  deputies  or  any  official  purpose  lawfully  author- 
ized by  said  superintendent. 

Any  person  who  shall  make  any  false  statement  under  oath  be- 
fore the  state  superintendent,  his  deputy,  or  other  deputy  author- 
ized to  take  oaths,  as  herein  provided,  is  guilty  of  a  felony. 
(Amended  by  Laws  1911,  ch.  649;  Laws  1915,  ch.  678,  §  32.  In 
effect  May  22,  1915.) 
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§  479.  Attendance  and  duties  at.  polling  places.  The  state  su- 
perintendent may  attend  at  any  election,  and  each  deputy  shall, 
on  election  day,  attend  the  election  at  the  polling  place  to  which  he 
is  assigned.  The  state  superintendent  and  each  deputy  shall  be 
admitted  at  any  time  within  any  polling  place  and  within  the  guard- 
rails thereof.  It  shall  be  the  duty  of  the  superintendent  and  of 
each  deputy  during  the  election  to  preserve  order  and  arrest  any 
person  violating  or  attempting  to  violate  this  chapter  or  any  pro- 
vision of  the  penal  law  relating  to  the  elective  franchise.  (Amend- 
ed by  Laws  1911,  ch.  649;  Laws  1915,  ch.  678,  §  33.  In  effect 
May  22,  1915.) 

§  480.  Reports  by  lodging-house  and  hotel  keepers.  It  shall  be 
the  duty  of  every  landlord,  proprietor,  lessee  or  keeper  of  a  lodg- 
ing-house, inn  or  hotel,  to  keep  a  register  in  which  shall  be  en- 
tered the  name  and  residence,  the  date  of  arrival  and  departure  of 
his  guests  and  the  room,  rooms  or  bed  occupied  by  them.  This 
register  shall  be  so  arranged  that  there  shall  be  a  space  on  the 
^ame  line  in  which  each  male  guest  or  male  lodger  shall  sign 
his  name,  and  such  landlord,  proprietor,  lessee  or  keeper  shall 
make  a  sworn  report  upon  a  blank  to  be  prepared  and  furnished 
by  the  state  superintendent  twenty-nine  days  before  the  election 
next  ensuing  to  the  said  superintendent  of  elections,  which  report 
shall  contain  a  detailed  description  of  the  premises  so  used  and 
occupied  as  a  lodging-house,  inn  or  hotel,  including  the  size  and 
character  of  building,  and  in  case  only  part  of  a  building  is  so  used, 
a  statement  as  to  what  part  of  said  building  is  so  used,  and  also 
if  there  be  more  than  one  building  on  the  premises,  which  par- 
ticular building  is  so  used,  and  the  names  of  the  lodgers  therein 
and  all  employees  and  all  other  persons  living  therein  including 
the  landlord,  proprietor,  lessee  or  keeper  and  members  of  his  fam- 
ily, who  claim  a  voting  residtnce  at  or  in  such  lodging-house,  inn 
or  hotel,  together  with  the  length  of  time  they  have  been  reg- 
ularly lodging  or  living  therein,  the  beginning  of  such  residence, 
the  color,  age,  height,  weight,  color  of  hair,  marks  on  face  or  hands, 
the  complexion  and  any  distinguishing  marks  or  features  of  face 
or  body  whereby  such  persons  may  be  identified,  the  place  of 
their  nativity,  the  occupation  and  place  of  business  of  such  per- 
sons and  the  room  occupied  by  each  such  person,  and  whether 
such  person  is  a  guest,  landlord,  proprietor,  lessee  or  keeper,  and 
the  signature  of  each  such  person.  Above  the  space  reserved  for 
the  signature  of  each  such  person  shall  be  printed  the  following 
words  "the  foregoing  statements  are  true."  In  the  form  of  affi- 
davit, which  shall  be  sworn  to  by  the  landlord,  proprietor,  lessee 
or  keeper  of  such  lodging-house,  inn  or  hotel,  shall  be  included  the 
statement  that  the  signatures  of  the  guests  or  lodgers  certified  to 
in  said  report,  were  written  in  the  presence  of  such  landlord,  pro- 
prietor, lessee  or  keeper,  and  that  he  personally  knows  them  to  be 
the  persons  therein  described. 

To  the  end  that  the  sworn  report  herein  required  shall  truly  set 
forth  the  facts  therein  stated,  it  shall  be  the  duty  of  the  said  land- 
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lord,  proprietor,  lessee  or  keeper  to  question  each  male  person 
lodging  or  living  in  such  lodging-house,  inn  or  hotel  as  to  his  in- 
tention of  claiming  such  place  as  a  voting  residence,  and  such  per- 
son shall  thereupon  declare  his  intention  thereof,  and  if  he  shall 
claim  such  place  as  his  voting  residence  he  shall  give  to  such  land- 
lord, proprietor,  lessee  or  keeper  such  facts  regarding  himself  as 
are  required  to  be  incorporated  in  the  sworn  report  herein  pro- 
vided for. 

Any  such  landlord,  proprietor,  lessee  or  keeper  or  any  lodger 
who  shall  violate  this  provision  shall  be  deemed  guilty  of  a  misde- 
meanor. (Amended  by  Laws  1911,  ch.  649;  Laws  1915,  ch.  678, 
§  34.    In  effect  May  22,  1915.) 

§  481.     Affidavits  by  hotel  keepers  holding  liquor  licenses.     If 

any  person,  other  than  the  keeper  or  members  of  his  family,  shall 
claim  a  voting  residence  in  a  building  or  part  of  the  building  used 
as  a  hotel,  within  three  months  of  a  general  election,  in  which 
building  or  part  of  the  building  the  business  of  trafficking  in  liq- 
uors is  conducted  under  a  liquor  tax  certificate  issued  under  sub- 
division one  of  section  eight  of  the  liquor  tax  law,  the  holder  of 
such  certificate  shall  furnish  to  the  state  superintendent  of  elec- 
tions, whenever  the  superintendent  shall  require  him  so  to  do,  an 
affidavit  properly  acknowledged  and  signed  before  a  notary  public, 
in  which  the  holder  of  such  certificate  shall  state  whether  he  and 
such  building  have  conformed  to  and  at  the  time  of  making  the 
affidavit  do  conform  to  all  the  requirements  of  the  laws,  ordinances, 
rules  and  regulations  relating  to  hotels  and  hotel  keepers,  includ- 
ing all  laws,  ordinances,  rules  and  regulations  of  the  state  or 
locality  pertaining  to  the  building,  fire  and  health  departments  in 
relation  to  hotels  and  hotel  keepers  and  that  such  building  is  or 
was  within  three  months  of  the  said  election  used  as  a  hotel.  If 
for  any  reason  the  said  building  or  part  of  the  building  used  as 
a  hotel  shall  be  devoted  to  other  than  hotel  purposes  within  three 
months  of  said  election  the  holder  of  such  liquor  tax  certificate 
shall  state  in  such  affidavit  for  what  purpose  such  building  or 
part  thereof  formerly  used  for  hotel  purposes  is  then  used,  and, 
if  the  same  has  been  sublet  to  any  person,  he  shall  so  state,  giving 
the  terms  of  said  lease,  and  the  name  of  the  lessee. 

Any  holder  of  a  liquor  tax  certificate  required  to  make  such 
affidavit  by  the  said  superintendent  who  shall  refuse,  fail  or  neg- 
lect to  make  and  file  the  same  forthwith  with  the  superintendent 
is  guilty  of  a  misdemeanor.  Any  holder  of  a  liquor  tax  certificate 
who  shall  incorporate  any  false  statement  in  any  sworn  report  or 
affidavit  to  the  superintendent  of  elections  is  guilty  of  perjury 
and  in  addition  to  suffering  the  penalty  prescribed  by  law  for  such 
crime  shall  forfeit  his  liquor  tax  certificate  and  shall  be  deprived 
of  all  rights  and  privileges  thereunder  and  of  any  right  to  a  rebate 
of  any  portion  of  the  tax  paid  thereon,  and  shall  be  debarred  from 
trafficking  in  liquors  for  a  period  of  five  years  from  the  date  of 
his  conviction.  (Amended  by  Laws  1911,  ch.  649;  Laws  1915, 
ch.  678,  §  35.    In  effect  May  22,  1915.) 
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§  482.  Kling  such  reports  and  affidavits.  Any  report  or  affi- 
davit required  by  the  two  preceding  sections  shall  be  acknowledged 
and  sworn  to  before  a  notary  public,  commissioner  of  deeds,  or 
justice  of  the  peace,  and  shall  be  filed  personally  by  such  landlord, 
proprietor,  lessee  or  keeper  or  by  registered  mail  with  the  said 
superintendent  of  elections  at  such  office  as  he  may  designate. 
(Amended  by  Laws  1911,  ch.  649;  Laws  1915,  ch.  678,  §  36.  In 
effect  May  22,  1915.) 

§  483.  Reports  by  police  and  certain  departments.  Whenever 
the  state  st^iperintendent  of  elections  shall  require,  it  shall  be  the 
duty  of  the  chief  of  police  and  the  respective  heads  of  the  depart- 
ments of  buildings,  fire  and  health  to  forthwith  make  a  report  in 
writing  to  the  superintendent  of  elections  of  every  building  or  part 
of  a  building  in  such  city  in  which  the  business  of  trafficking  in 
liquors,  is  conducted  under  a  liquor  tax  certificate  issued  under  sub- 
division one  of  section  eight  of  the  liquor  tax  law,  showing  the  lo- 
cation thereof  by  street  and  number,  election  district  and  assembly 
district  or  ward,  the  character  of  such  business,  as  declared  by  the 
holder  of  the  certificate,  specifying  whether  it  be  a  hotel,  restaurant, 
saloon,  store,  shop,  booth  or  other  place  and  the  name  of  the  holder 
of  such  certificate,  and  if  the  place  be  a  hotel  the  report  shall  state 
whether  or  not  the  building  and  holder  of  the  certificate  conform  to 
all  the  laws,  ordinances,  rules  and  regulations  of  the  state  or  locality 
including  the  laws,  ordinances,  rules  and  regulations  of  the  build- 
ing, fire  and  health  departments  in  relation  to  hotels  and  hotel 
keepers.  (Amended  by  Laws  1911,  ch.  649;  Laws  1915,  ch.  678, 
§  37.    In  effect  May  22,  1915.) 

§  484.  List  to  be  furnished  if  required  by  the  superintendent  of 
elections.  The  superintendent  of  elections  shall  also  have  the  right 
throughout  the  year  whenever  deemed  necessary  by  him  to  require 
the  owner  or  lessee  of  any  hotel,  or  inn,  containing  less  than  fifty 
rooms  and  every  lodging-house  or  dwelling  to  make  to  the  super- 
intendent within  ten  days  after  notification,  a  sworn  report  upon  a 
blank  to  be  prepared  and  furnished  by  said  superintendent,  which 
said  report  shall  contain  a  list  giving  the  name  of  every  male  per- 
son of  twenty-one  years  of  age  and  upwards,  who  resides  in  said 
hotel,  inn,  lodging-house  and  dwelling,  together  with  the  period 
that  they  have  resided  therein,  and  such  other  information  as  may 
be  deemed  necessary  by  said  superintendent,  and  said  superintend- 
ent shall  have  the  power  whenever  deemed  necessary  by  him  to 
require  said  owner  or  said  lessee  in  addition  to  notify  said  super- 
intendent whenever  any  of  said  male  persons  shall  within  twenty- 
nine  days  before  election  leave  said  hotel,  inn,  lodging-house  and 
dwelling.  Said  superintendent  shall  have  the  power  to  require  said 
list  to  be  made  by  the  owner  if  said  owner  is  in  possession.  If  said 
owner  is  not  in  possession  said  superintendent  shall  have  the  power 
to  require  said  owner  to  furnish  the  name  of  the  lessee  and  lessees 
of  said  building  and  said  superintendent  shall  then  have  the  power 
to  require  said  list  of  said  lessee  and  lessees.  In  the  event  that  said 
building  is  occupied  in  part  by  said  owner  and  in  part  by  a  lessee 
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or  lessees  the  said  superintendent  shall  then  have  the  power  to 
compel  the  owner  to  furnish  the  said  list  for  the  part  occupied  by 
him,  and  the  names  of  the  lessee  or  lessees  who  lease  the  remaining 
part  of  said  building,  and  said  superintendent  may  require  said  lists 
from  said  lessee  or  lessees.  In  the  event  of  the  neglect  of  the  own- 
er or  lessee  to  furnish  said  list  when  demanded  by  said  superintend- 
ent of  elections,  said  owner  or  lessee  shall  be  guilty  of  a  misde- 
meanor punishable  by  a  fine  of  two  hundred  and  fifty  dollars,  and 
in  case  of  a  second  conviction  shall  be  punishable  by  a  fine  of  five 
hundred  dollars  and  imprisonment.  If  the  owner  furnishes  to  said 
superintendent  a  list  which  states  that  a  male  person  has  resided  in 
said  premises  for  a  longer  period  than  he  has  actually  resided  there- 
in, or  if  said  person  puts  upon  said  list  a  name  under  ^yhich■  no 
person  has  resided  any  length  of  time  in  said  premises,  said  owner 
shall  be  guilty  of  a  felony  and  in  addition  liable  to  a  penalty  of  one 
thousand  dollars,  which  said  penalty  shall  be  a  lien  upon  the  house 
and  the  lot  upon  which  the  house  is  situated.  If  the  lessee  furnishes 
a  false  list  then  the  said  lessee  shall  be  liable  to  a  penalty  of  one 
thousand  dollars,  which  said  penalty,  in  addition  to  being  satisfied 
out  of  any  goods  or  chattels  of  the  lessee,  shall  be  a  lien  upon  the 
leasehold,  and  shall  entitle  said  leasehold  to  be  sold  to  satisfy  said 
penalty  subject  to  the  rights  of  the  landlord.  Every  penalty  impos- 
ed herein  upon  a  house  or  leasehold  shall  be  a  lien  upon  the  house 
and  lot  or  leasehold  in  relation  to  which  the  penalty  is  imposed  from 
the  time  of  filing  of  a  certified  copy  of  the  judgment  in  the  office 
of  the  clerk  of  the  county  in  which  said  house  and  lot  or  leasehold 
is  situated,  subject  only  to  taxes,  assessments,  water  rates  and  to 
such  mortgages  and  mechanics'  liens  as  may  exist  thereon  prior  to 
such  filing,  and  it  shall  be  the  duty  of  the  prosecuting  officer  upon 
the  entry  of  said  judgment  to  forthwith  file  the  copy  as  aforesaid 
in  the  office  of  the  clerk  of  the  county  and  said  copy  upon  said  filing 
shall  be  forthwith  indexed  by  the  clerk  in  the  index  of  mechanics' 
liens.  A  lis  pendens  may  be  filed  in  the  office  of  the  clerk  of  the 
county  in  which  the  realty  or  leasehold  is  situated  at  the  time  of 
the  commencement  of  the  proceedings  under  this  section.  (Amend- 
ed by  Laws  1911,  ch.  649;  Laws  1915,  ch.  678,  §  38.  In  effect  May 
22,  1915.) 

§  485.  Card  lists  of  registered  electors.  The  board  of  inspectors 
of  each  election  district  shall  on  each  day  of  registration  transfer 
to  cards,  to  be  provided  for  that  purpose  by  the  secretary  of  state, 
which  cards  shall  be  in  form  and  style  approved  by  the  state  super- 
intendent of  elections,  a  complete  copy  of  the  name  of  each  per- 
son registered  in  their  respective  districts,  together  with  all  of 
the  answers  made  and  information  given  by  the  person  registered, 
at  the  time  of  registration,  and  such  cards,  inclosed  and  sealed  in 
a  cover  to  be  provided  for  that  purpose  by  the  secretary  of  state, 
shall  be  delivered  personally  or  by  mail  forthwith  by  the  chairman 
of  the  board  of  inspectors  together  with  a  statement  on  a  blank 
form,  to  be  furnished  by  the  secretary  of  state  after  approval  by  the 
state  superintendent  of  elections,  that  the  cards  delivered  contain  a 
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correct  copy  of  all  the  names  registered  and  information  given  by 
the  persons  so  registered,  to  the  state  superintendent  of  elections 
at  one  of  his  offices  to  be  designated  by  him.  (Amended  by  Laws 
1911,  ch.  649;   Laws  1915,  ch.  678,  §  39.    In  effect  May  22,  1915.) 

§  486.  Challenge  lists.  1.  The  state  superintendent  of  elections 
shall  prepare  for  each  election  district  in  the  city  of  New  York  a 
challenge  list  containing  the  names,  alphabetically  arranged,  and 
addresses  of  all  persons  who,  by  reason  of  death,  removal,  con- 
viction or  otherwise,  have  lost  the  right  to  register  from  the  ad- 
dresses within  such  election  district  from  which  they  registered 
at  the  last  preceding  election.  Such  challenge  lists  shall  be  de- 
livered to  the  respective  boards  of  registry  in  such  city  at  least 
one-half  hour  before  the  commencement  of  registration.  It  shall 
be  the  duty  of  the  chairman  of  such  respective  boards  of  registry 
to  challenge  the  registration  of  any  person  applying  to  them  for 
registration  under  any  name  on  said  challenge  lists,  unless  it  shall 
affirmatively  appear  after  strict  examination  of  the  voter,  and,  if 
necessary,  others  also,  that  such  voter  has  become  domiciled  at  a 
new  address  within  the  election  district.  Said  challenge  lists  shall 
contain  a  column  headed  "remarks"  and  it  shall  be  the  duty  of  the 
chairman  of  the  respective  boards  of  registry  to  enter  in  said 
column  opposite  the  names  on  said  lists  whether  any  person  apply- 
ing for  registration  under  any  name  on  said  lists  who  was  challeng- 
ed was  allowed  to  register  and  the  reason  for  allowing  him  to  regis- 
ter. If  a  person  applies  for  registration  under  any  name  on  said 
challenge  lists  who  is  challenged  and  does  not  register  then  there 
shall  be  entered  opposite  such  name  in  the  aforesaid  column  headed 
"remarks"  the  words  "challenged  but  did  not  register."  If  no  per- 
son applies  for  registration  under  any  name  on  said  challenge  lists 
then  there  shall  be  entered  opposite  each  such  name  in  the  afore- 
said column  headed  "remarks"  the  words  "no  application."  Any 
duly  accredited  watcher  shall  have  the  right  to  examine  such  chal- 
lenge list.  On  each  day  of  registration  the  chairman  of  the  board 
of  registry  shall  make  the  challenges  and  the  entries  in  the  column 
headed  "remarks"  as  heretofore  provided.  At  the  close  of  the 
last  day  of  registration  said  challenge  lists  shall  be  signed  and 
certified  as  true  by  each  member  of  such  board  of  registry  and 
returned  to  the  state  superintendent  of  elections  in  a  sealed  en- 
velope provided  therefor  by  the  said  state  superintendent. 

2.  After  the  last  day  of  registration  and  before  election  day  in 
each  year  the  state  superintendent  of  elections  also  shall  prepare 
for  each  election  district  in  the  city  of  New  York  a  challenge  list 
containing  the  names,  alphabetically  arranged,  and  addresses  of 
all  persons  registered  in  such  district  during  said  last  preceding 
period  of  registration  whom  he  shall  have  reason  to  believe,  from 
investigation  or  otherwise,  not  to  be  entitled  to  vote  at  said  elec- 
tion. Such  challenge  lists  shall  be  delivered  to  the  respective 
boards  of  inspectors  in  such  city  at  least  one-half  hour  before  the 
opening  of  the  polls  of  each  election.  It  shall  be  the  duty  of  the 
chairman  of  the  respective  boards  of  inspectors  to  challenge  the 
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vote  of  any  person  presenting  himself  to  vote  under  any  name  on 
said  challenge  lists.  Said  challenge  lists  shall  contain  a  column 
headed  "remarks,"  and  it  shall  be  the  duty  of  the  chairmen  of  the 
respective  boards  of  inspectors  to  enter  in  said  colum-n  opposite 
the  names  on  said  lists  whether  any  person  applying  to  vote  under 
any  name  on  said  lists  who  was  challenged  was  allowed  to  vote 
and  the  reason  for  allowing  him  to  vote.  If  a  person  applies  to 
vote  under  any  name  on  said  challenge  lists  who  is  challenged  and 
does  not  vote,  then  there. shall  be  entered  opposite  such  name  in 
the  aforesaid  column  headed  "remarks"  the  words  "challenged 
but  did  not  vote."  If  no  person  applies  to  vote  under  any  name  on 
said  challenge  lists  then  there  shall  be  noted  opposite  each  such 
name  in  the  aforesaid  column  headed  "remarks"  the  words  "no 
application."  At  the  close  of  the  polls  said  challenge  lists  shall 
be  signed  and  certified  as  true  by  each  member  of  such  board  of 
inspectors  and  returned  to  the  state  superintendent  of  elections  in 
a  sealed  envelope  provided  therefor  by  the  said  state  superin- 
tendent. 

3.  The  state  superintendent  of  elections  shall  prepare  duplicates 
of  all  challenge  lists  provided  for  in  this  section  and  he  shall  keep 
said  duplicate  challenge  lists  on  file  in  his  office  from  the  time  of 
their  preparation  until  the  close  of  the  third  general  election  fol- 
lowing the  preparation  of  said  challenge  lists.  The  aforesaid 
original  challenge  lists  shall  also  be  kept  on  file  for  two  years  after 
the  general  election  following  their  preparation.  (Amended  by 
Laws  1911,  ch.  649;  Laws  1915,  ch.  678,  §  40.  In  eflfect  May  22, 
1915.) 

§  487.  Salaries  and  expenses.  The  annual  salary  of  the  state 
superintendent  of  elections  shall  be  five  thousand  dollars;  of  the 
chief  deputy,  four  thousand  dollars;  of  the  secretary,  two  thou- 
sand dollars;  of  one  chief  stenographer,  fifteen  hundred  dollars; 
of  not  more  than  thirteen  of  the  deputies,  of  whom  eight  may  be 
assigned  to  take  charge  of  the  branch  offices,  fifteen  hundred  dol- 
lars each;  of  not  more  than  seventy  of  the  deputies,  one  thou- 
sand dollars  each ;  payable  semi-monthly.  All  other  deputies  shall 
receive  five  dollars  for  each  day's  service,  not  exceeding  forty  days 
for  any  one  election,  to  be  paid  on  the  certificate  of  the  superin- 
tendent or  chief  deputy,  which  forty  days  shall  be  within  a  period 
beginning  one  week  before  the  first  day  of  registration  and  ending 
December  thirty-first  of  such  year.  The  salaries  of  the  clerks  and 
other  stenographers  shall  be  fixed  by  the  said  superintendent.  All 
salaries  and  other  compensation  provided  by  this  section  shall  be 
paid  by  the  state  treasurer  on  the  warrant  of  the  comptroller. 

The  state  superintendent  may  provide  one  main  office,  which 
shall  be  located  in  the  city  of  Albany,  and  branch  offices  in  his 
discretion,  not  to  exceed  eight  in  number,  one  of  which  shall  be 
located  in  the  city  of  New  York  and  furnish  them  with  needed 
furniture,  stationery  and  supplies,  and  expend  for  such  purpose 
and  for  disbursements  and  expenses  in  carrying  out  the  provisions 
of  this  article,  not  exceeding  forty  thousand  dollars  each  year    to 
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be  paid  by  the  state  treasurer  on  the  audit  and  warrant  of  the 
comptroller.  (Amended  by  Laws  1911,  ch.  649;  Laws  1915,  ch. 
678,  §  41.    In  effect  May  22,  1915.) 

§  488.  Report  to  governor.  The  state  superintendent  of  elec- 
tions shall  annually  in  the  month  of  December  file  with  the  govern- 
or a  report  showing  the  names  and  residences  of  the  persons  ap- 
pointed by  him  as  deputies  during  the  year,  the  number  of  days 
each  has  served,  the  compensation  certified  for  each,  the  number 
of  arrests  made  for  violation  of  this  chapter  or  the  penal  law, 
the  names  of  the  persons  arrested,  the  nature  of  the  offense 
charged,  the  disposition  thereof,  and  any  other  facts  in  relation  to 
the  administration  of  his  office  which  the  state  superintendent  may 
deem  proper  or  which  may  be  required  by  the  governor.  (Amend- 
ed by  Laws,  1911,  ch.  649;  Laws  1915,  ch.  678,  §  42.  In  effect 
May  22,  1915.) 

§  489.  Authority  of  state  superintendent  of  elections.  The  au- 
thority, powers  and  jurisdiction  of  the  state  superintendent  of  elec- 
tions with  respect  to  general  elections,  as  defined  by  the  provisions 
of  this  article,  are  hereby  extended  to  primary  elections,  so  far 
as  such  provisions  may  be  applicable.  (Added  by  Laws  1911,  ch. 
891,  and  amended  by  Laws  1915,  ch.  678,  §  43.  In  effect  May  22. 
1915.) 

ELECTIONS 

See  Election  Law ;  Village  Law,  §§  41-43. 

Establishment  of  county  tuberculosis  hospitals,  see  County  Law, 
§45. 

ELEVATORS 

Vestibules,  see  Tenement  House  Law,  §  66a. 

ELK 

See  Conservation  Law,  §  372. 

EMINENT  DOMAIN 

See  New  York  City. 

Exercise  of  power  by  counties,  see  County  Law,  §  12. 

Exercise  of  power  by  river  regulating  districts,  see  Conservation 

Law,  §§  445-447,  455,  458,  459,  461-^3. 
Exercise  of  power  for  acquisition  of  land  for  farm  schools,  see 

Education  Law,  §  611. 

EMPLOYES 

See  Labor  Law ;  Workmen's  Compensation  Law. 
Legislature,  see  Legislative  Law,  §§  6,  7,  7a,  9,  10. 
N.YXaws  15—15 
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EMPLOYMENT 

Bureau  of,  see  Labor  Law,  §§  40-52c. 

ENDORSEMENTS 

Summons  in  municipal  court,  see  New  York  City. 

ENLISTED  MEN 

See  Military  Law,  §§  80a,  95. 

ENROLLMENT     ' 

Voters,  see  Election  Law,  §§  4,  5,  12,  14. 

ENUMERATION  SUPERVISORS 

See  State  Law. 

ENUMERATORS 

See  State  Law. 

EQUALIZATION 

State  Board  of,  see  Tax  Law. 
Taxes,  see  Tax  Law. 

ERIE  CANAL 

See  Canals,  Rivers  and  Lakes. 

ERIE  COUNTY 

Assistant  district  attorneys,  see  County  Law,  §  203. 

Jail  liberties,  see  Prison  Law,  §  357. 

Surrogate,  court  officers,  see  Code  of  Civil  Procedure,  §  2493. 

Transfer  tax  appraisers,  see  Tax  Law,  §  229. 

ESTIMATE  AND  APPORTIONMENT 

Board  of,  see  New  York  City. 

ESTIMATES    • 

Expenditures  for  highways  and  bridges,  see  Highway  Law,  §  90. 
Maintenance  of  armories,  see  Military  Law,  §  193. 

EVIDENCE 

Municipal  court,  see  New  York  City. 
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EXAMINATIONS 

Architects,  see  General  Business  Law,  §|  78-79a. 
Phannacists,  see  Public  Health  Law,  §  233. 

EXAMINERS 

Banks,  see  Banking  Law. 

State  Board  of  Pharmacy,  see  Public  Health  Law,  §  231. 

EXAMINING  PHYSICIANS 
See  Judiciary  Law,  §  31. 

EXCHANGE 
Saving's  banks,  see  Banking  Law,  §  242. 

EXCISE 

See  Liquors';  Liquor  Tax  Law. 

Disposition  of  moneys  by  town  boards,  see  Town  Law,  §  134. 

EXECUTION 

Municipal  court,  see  New  York  City. 

Supplementary  proceedings,  see  Code  of  Civil  Procedure,  §  2471, 

EXECUTIVE  LAW 
(Laws  1909,  ch.  23.    Consol.  Laws,  ch.  18.) 

ARTICLE  10 

MISCELLANEOUS  OFFICERS 

§  103.  Notice  of  appointment  and  fees  payable  by  notaries 
public.  The  county  clerk  of  each  county,  forthwith  upon  the 
receipt  of  the  commission  of  a  person  appointed  notary  public  for 
such  county,  shall  mail  to  such  person  a  notice  of  his  appoint- 
ment inclosed  in  an  envelope  with  the  name  and  address  of  such 
county  clerk  printed  thereon.  If  a  person  appointed  notary  pub- 
lic in  and  for  any  county  shall  not  file  his  oath  of  office  as  such 
notary  public,  in  the  office  of  the  clerk  of  such  county,  within  fifteen 
days  after  the  notice  of  his  appointment  is  so  mailed,  or  within 
fifteen  days  after  the  commencement  of  the  term  for  which  he  is 
appointed,  his  appointment  shall  be  and  be  deemed  to  be  revoked. 
No  county  clerk  shall  file  the  oath  of  office  of  any  notary  public 
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until  there  shall  be  paid  to  such  county  clerk,  by  such  notary 
public: 

1.  If  he  reside  in  New  York  county,  Khigs  county  or  Bronx 
county,  ten  dollars ; 

2.  If  he  reside  in  a  city  having  a  population,  as  shown  by  the 
then  last  preceding  federal  or  state  enumeration,  of  more  than  fifty 
thousand,  and  less  than  six  hundred  thousand,  hve  dollars ; 

3.  If  he  reside  elsewhere,  two  and  one-half  dollars. 

Neither  the  county  clerk  of  each  of  the  counties  of  New  York, 
Kings  or  Bronx,  shall  file  a  certificate  of  the  appointment  and  qual- 
ification of  a  person  appointed  to  be  a  notary  public  in  and  for  any 
county  other  than  New  York,  Kings  or  Bronx,  until  such  notary 
public  shall  pay  such  clerk  seven  and  one-half  dollars. 

Each  county  clerk  on  or  before  the  tenth  day  of  each  month 
shall  make  for  his  county  for  the  preceding  month  a  report  in 
triplicate,  in  which  shall  be  stated: 

(a)  In  a  column  headed  "Appointments  revoked  by  failure  to 
qualify,"  the  name  and  address  of  each  person  appointed  a  notary 
public  for  the  county,  whose  appointment  was  revoked  during  said 
preceding  month  because  of  failure  to  file  the  oath  of  office  within 
the  time  allowed  by  law. 

(b)  In   a    column    headed    "Notaries   public    who    qualified    as 

such  for  the  county  of   during  the  month  of 

,"  the  name  and  address^of  each  person  appointed 

a  notary  public  for  the  county  who  shall  bave  qualified  during  said 
preceding  month,  together  with  a  statetnent,  opposite  the  name  of 
each  person,  showing  the  total  amount  paid  by  him  and  the  amount 
thereof  to  be  retained  by  the  county  clerk. 

(c)  In  a  column  headed  "Open  appointments,"  the  name  and 
address  of  each  person  appointed  a  notary  public  for  the  county 
before  the  end  of  said  preceding  month  and  who  shall  not  have 
qualified,  but  whose  time  to  qualify  shall  not  have  expired  during 
said  month. 

(d)  In  a  column  headed  "Certificates  filed,"  the  name  and  ad- 
dress of  every  notary  public  who  shall  have  filed  a  certificate,  as 
provided  for  by  section  one  hundred  and  two,  in  the  office  of  the 
clerk  of  the  county  for  which  the  report  is  made,  together  with  a 
statement,  opposite  the  name  of  each  such  person,  of  the  amount 
paid  by  him  upon  filing  such  certificate.  One  of  said  reports  shall 
be  transmitted  immediately  to  the  governor,  one  to  the  secretary  of 
state  and  one  to  the  state  treasurer. 

Provided,  however,  that  in  any  county  where  there  is  a  register 
as  well  as  a  county  clerk,  a  notary  public  may  file  in  the  office 
of  said  register  his  autograph  signature  and  a  certificate  of  a 
county  clerk  as  is  provided  in  section  one  hundred  and  two  for 
the  filing  of  such  signature  and  certificate  in  certain  cases  with 
a  county  clerk.  No  notary  public  shall,  within  a  county  in  which 
there  is  a  register's  office,  take  or  certify  any  acknowledgment  or 
proof  of  any  deed  or  other  instrument  to  be  recorded  in  the  reg- 
ister's office  in  said  county,  and  no  register  shall  record  or  accept 
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for  record  any  deed  or  other  instrument  proved  or  acknowledged 
in  the  county  for  which  he  is  register  by  any  notary  public,  unless 
said  notary  public  shall  have  filed  in  such  register's  office  his  auto- 
graph signature  and  the  certificate  of  the  proper  county  clerk 
as  above  provided  for.  The  provisions  herein  for  filing  of  such 
signature  and  certificate  in  the  office  of  a  register  shall  apply 
whether  the  notary  pubjic  is  acting  in  the  county  for  which  he 
was  appointed  or  in  a  county  in  which  he  has  qualified,  under 
the  provisions  of  section  one  hundred  and  two.  In  the  latter  case, 
however,  a  certificate  from  either  the  county  clerk  where  he  was 
originally  appointed  or  from  the  county  clerk  where  he  has  quali- 
fied and  is  acting  shall  be  sufficient.  The  register  in  any  county 
shall  be  paid  a  fee  of  twenty-five  cents  for  the  filing  of  each  sig- 
nature and  certificates  herein  provided,  and  he  shall  keep  a  book 
for  entry  of  the  said  signatures.  (Amended  by  Laws  1915,  ch.  18, 
§  1.     In  effect  March  4,  1915.) 

EXECUTORS  AND  ADMINISTRATORS 

Actions,  costs,  see  Code  of  Civil  Procedure,  §  1836. 
Surrogates,  see  Code  of  Civil  Procedure,  §§  2493,  2496,  2502,  2534, 
2538,  2577,  2597,  2650,  2681,  2771. 

EXITS 

Factories  see  Labor  Law,  §  79b. 

EXPERTS 

Industrial  commission,  see  Labor  Law,  §  49a. 

EXPLOSIVES 

See  Labor  Law,  §§  23a-239a. 

Injury  to  property  by,  see  Penal  Law,  §  1420. 

FACTORIES 

See  Labor  Law. 

FACTORS 

See  Personal  Property  Law,  §  43. 

FAIRS 

State  fair  commission,  see  Agricultural  Law,  §  291. 

FALSE  ENUMERATION 

See  State  Law,  §  155. 


Digitized  by 


Google 


230  FAL8B  INFORMATION 

FALSE  INFORMATION 

To  enumerators,  see  State  Law,  §  154. 

FALSE  LABELS 

Food  products,  see  Penal  Law,  §  435. 

FALSE  REGISTRATION 

See  Election  Law,  §  157. 

FARM  CROSSINGS 

Railroads,  see  Railroad  Law,  §  52. 

FARMS 

State  farm,  see  Prisons. 

FARM  SCHOOLS 

See  Education  Law,  §§  610-619b. 

FEES 

Birth  and  death  certificates,  see  Public  Health  Law,  8  390. 

Clerks  of  courts,  see  Code  of  Civil  Procedure,  §  3306. 

Clerks  of  municipal  courts,  see  New  York  City. 

Commissioners  to  assess  benefits  and  damages  from  public  im- 
provements, see  New  York  City. 

County  clerk  of  Bronx  County,  see  Bronx  County. 

Election  officers,  see  Election  Law,  §  319. 

Inspection  of  boilers,  see  Labor  Law,  §  91. 

Insurance  brokers,  see  Insurance  Law,  §  143. 

Jurors  in  municipal  court,  see  New  York  City. 

License  to  milk  gathering  station,  see  Agricultural  Law,  §  55. 

License  to  practice  dentistry,  see  Public  Health  Law,  §  199. 

License  to  practice  veterinary  medicine,  see  Public  Health  Law, 
§§  220,  221. 

Marshals  of  municipal  court,  see  New  York  City. 

Municipal  court,  see  New  York  City. 

Notaries  public,  see  Executive  Law,  §  103. 

Registers,  see  Code  of  Civil  Procedure,  §  3306. 

Registration  of  architects,  see  General  Business  Law,  §  79. 

Registration  of  motor  vehicles,  see  Highway  Law,  §  282. 

Registration  of  physicians  and  surgeons  in  Bronx  County,  see 
New  York  City. 

Sheriffs,  see  Code  of  Civil  Procedure,  §  3307. 
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Stenographers,  see  Code  of  Civil  Procedure,  §  3311. 
Stenographer  of  supreme  court,  see  Judiciary  Law,  §  315. 
Witnesses  in  municipal  court,  see  New  York  City. 

FELONIES 

See  Penal  Law. 

FEMALES 

Hours  of  labor,  see  Labor  Law,  §§  161,  161a. 

Parole  officers,  see  Prisons. 

Separate  court  for,  see  New  York  City. 

FENCES 

Railroads,  see  Railroad  Law,  §  52. 

FERRIES 

See  Transportation  Corporations  Law,  §  4. 

FERTILIZERS 

See  Agricultural  Law,  §  220. 

FIDELITY  INSURANCE 

See  Insurance  Law,  §  70. 

FILING 

Chattel  mortgages,  see  Lien  Law,  §§  232,  235. 
Contracts   of  conditional   sales,   see   Personal   Property   Law,  §§ 
63,64. 

FINANCE 

Sec    Second   Qass   Cities  Law,   §  60;    State  Finance  Law;    State 

Finances;  Village  Law,  §§  115,  127,  129. 
Department  of,  see  New  York  City. 

FINES 

Courts  martial,  see  Military  Law,  §  142. 

Jurisdiction  of  municipal  court  of  action  to  recover,  see  New  York 
City. 

FIRE  ALARM  SIGNAL  SYSTEMS 

Sec  Labor  Law,  §  83a. 
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FIRE  ARMS 

See  Labor  Law,  §  239. 

FIRE  DISTRICTS 

See  Village  Law,  §  328. 

FIRE  DRILLS 

See  Labor  Law,  §  83a. 

FIRE  ESCAPES 

See  Labor  Law,  §  79b;  Tenement  House  Law,  §§  15,  16,  18,  22a,  23. 

FIRE  INSURANCE 

See  Insurance  Law. 

FIRE  INSURANCE  COMPANIES 

See  Insurance  Law. 

Tax  on,  see  New  York  City. 

FIRES 

See  Labor  Law;  New  York  City;  Tenement  House  Law,  §§  IS,  16, 

18,  22a,  23. 
Bureau  of  fire  prevention,  see  New  York  City. 
Forest  fires,  see  Conservation  Law. 
State  fire  marshals,  see  Insurance  Law. 

FIRST  CLASS  CITIES 

See  New  York  City. 

(Laws  1915,  ch.  579.    In  effect  May  10,  1915.) 

§  1.  Parole  commission;  provision  for  creation  by  board  of  es- 
timate and  apportionment.  The  board  of  estimate  and  apportion- 
ment or  other  corresponding  board  or  body  in  any  city  of  the 
first  class  wherein  there  is  a  department  of  correction  having  ju- 
risdiction over  a  workhouse,  a  penitentiary  and  a  reformatory,  is 
hereby  authorized  and  empowered  to  provide  by  resolution  for  the 
creation  of  a  parole  commission  to  be  constituted  and  appointed 
and  to  possess  the  powers  and  be  subject  to  the  duties  as  herein- 
after specified. 
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§  2.  Parole  conunission;  appointment;  terms  of  office;  va- 
cancies; removal;  compensation.  In  the  event  of  such  action  by 
the  board  of  estimate  and  apportionment  or  other  corresponding 
board  or  body  as  aforesaid,  then  within  sixty  days  thereafter  the 
mayor  of  such  city  shall  appoint  three  members  of  the  said  com- 
mission who,  together  with  the  commissioner  of  correction,  ex 
officio,  and  the  police  commissioner,  ex  officio,  of  said  city  shall 
constitute  the  parole  commission  in  and  for  said  city.  Of  the  three 
appointive  members  first  named  hereunder,  one  shall  hold  office 
for  two  years,  one  for  four  years  and  one  for  six  years,  as  shall 
be  designated  by  the  mayor.  Upon  the  expiration  of  each  of  said 
terms  the  mayor  shall  appoint  a  successor  for  the  full  term  of 
ten  years.  Vacancies  occurring  by  expiration  of  a  term  shall  be 
filled  by  the  mayor  for  the  full  term;  vacancies  occurring  from 
any  other  cause  shall  be  filled  by  the  mayor  for  the  unexpired 
term  only.  Any  of  the  appointive  members  of  said  commission 
shall  be  subject  to  removal  by  the  mayor  on  account  of  official 
misconduct  or  neglect  of  official  duty,  or  mental  or  physical  in- 
ability to  perform  his  official  duties,  but  before  such  removal  the 
member  shall  be  entitled  to  due  and  timely  notice  in  writing  of 
the  charges  against  him  and  to  a  copy  thereof,  and  to  a  public 
hearing  on  like  notice  before  the  mayor.  The  board  of  estimate 
and  apportionment  or  other  corresponding  board,  boards  or  body 
having  jurisdiction  thereof,  shall  determine  whether  or  not  the 
appointive  members  of  the  commission  shall  receive  any  compen- 
sation for  their  services  and  the  amount  thereof.  But  neither  the 
commissioner  of  correction  nor  the  police  commissioner  as  ex  of- 
ficio members  of  such  commission  shall  receive  any  compensation 
as  such.  Each  of  the  appointive  members  of  the  commission  shall 
before  entering  upon  the  duties  of  his  office  take  the  oath  of  office 
prescribed  by  the  constitution  of  the  state. 

§  3.  Parole  commission;  president;  quorum;  meetings;  of- 
fice; committing  magistrates,  etc.,  to  sit  with  commission,  when. 
The  commissioner  of  correction  of  any  of  said  cities  shall  be  the 
president  of  the  parole  commission  of  such  city.  A  majority  of 
the  members  of  the  commission  shall  constitute  a  quorum  for 
the  transaction  of  business.  It  shall  be  the  duty  of  said  commis- 
sion to  meet  at  least  once  in  each  week,  except  during  the  months 
of  July  and  August.  If  by  reason  of  pressure  of  official  business 
or  otherwise,  the  commissioner  of  correction  or  the  police  com- 
missioner shall  deem  his  absence  from  a  meeting  of  the  parole 
commission  necessary,  he  may  designate  a  deputy  commissioner 
to  represent  him,  and  such  deputy  commissioners  shall  possess  all 
the  powers  and  perform  all  the  duties  of  said  commissioners,  re- 
spectively, as  members  of  the  said  parole  commission.  The  parole 
commission  in  and  for  the  city  of  New  York  shall  maintain  a  cen- 
tral office  in  the  borough  of  Manhattan  and  a  central  office  in 
the  borough  of  Brooklyn.  Any  committing  magistrate  or  judge 
of  any  court  who  shall  make  commitments  under  indeterminate 
sentences  to  a  workhouse  or  a  reformatory  under  the  jurisdiction 
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of  a  department  of  correction,  as  provided  in  this  act,  shall  be  en- 
titled to  sit  with  the  parole  commission  of  said  city  during  the 
consideration  of  the  eligibility  f9r  parole  of  any  person  by  him 
committed  to  any  such  institution  under  an  indeterminate  sen- 
tence, with  authority  to  vote  on  such  matter.  The  parole  com- 
mission shall  give  or  cause  to  be  given  due  notice  to  each  of  such 
committing  magistrates  or  judges,  stating  the  time  and  place  of 
the  meeting  of  the  commission  and  the  names,  offenses,  dates  of 
commitment  and  the  recommendations  of  the  parole  officers  and 
officers  of  the  department  of  correction  of  all  inmates  committed 
by  him  to  a  workhouse  or  reformatory  under  indeterminate  sen- 
tences whose  eligibility  for  parole  is  to  be  considered  at  the  next 
meeting  of  the  commission.  The  parole  commission  shall,  so  far 
as  practicable,  regard  the  convenience  of  said  magistrates  and 
judges  in  arranging  its  meetings  for  the  consideration  of  the  eligi- 
bility of  persons  for  parole  and  in  placing  such  cases  upon  its 
calendar  for  consideration. 

§  4.    Commitments  to  workhouses  or  penitentiaries;   duration; 
commitments  to  reformatories.     After  the  creation  of  a  parole  com- 
mission in  any  of  the  said  cities  as  hereinbefore  provided,  any 
person  convicted  of  any  offense  punishable  by  imprisonment  in 
a  penitentiary,  workhouse,  city  prison,  county  jail  or  other  insti- 
tution under  the  jurisdiction  of  the  department  of  correction  of 
said  city,  who  shall  not  be  committed  in  default  of  payment  of  a 
fine  imposed,  or  for  failure  to  furnish  surety  or  sureties  upon  a 
conviction  of  disorderly  conduct  tending  to  a  breach  of  the  peace, 
or  for  abandonment,  and  who  is  not  insane  or  mentally  or  physi- 
cally incapable  of  being  substantially  benefited  by  the  correctional 
and  reformatory  purposes  of  any  such  institutions  shall,  if  com- 
mitted to  any  institution  under  the  jurisdiction  of  the  department 
of  correction  in  said  city,  be  sentenced  and  committed  to  a  pen- 
itentiary or  a  workhouse  or  a  reformatory  under  the  jurisdiction 
of  the  said  department  of  correction.    The  duration  of  the  com- 
mitment of  any  person  to  the  penitentiary  shall  not  be  fixed  or 
limited  by  the  court  imposing  sentence,  except  that  the  term   of 
such  imprisonment  in  the  said  institution  shall  not  exceed  three 
years,  and  such  imprisonment  shall  be  terminated  as  prescribed 
in  section  five  of  this  act.    The  duration  of  the  commitment  of  any 
person  to  a  workhouse  shall  be  for  a  definite  period  not  to  exceed 
six  months,  provided,  however,  that  if  it  shall  become  known   to 
the  court  through  competent  evidence  at  any  stage  of  the  proceed- 
ing prior  to  the  imposition  of  sentence  that  any  person  convicted 
of  vagrancy,  disorderly  conduct  tending  to  a  breach  of  the  peace, 
public  prostitution,  soliciting  on  streets  or  public  places  for   the 
purposes  of  prostitution,  or  frequenting  disorderly  houses,  or    a 
house  of  prostitution,  or  the  violation  of  section  one  hundred  and 
fifty  of  chapter  ninety-nine  of  the  laws  of  nineteen  hundred  and 
nine,  as  amended,  has  been  convicted  of  any  or  each  of  these  of- 
fenses two  or  more  times  during  the   twenty-four  months   just 
previous,  or  three  or  more  times  previous  to  that  conviction,  then 
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the  court  shall  commit  such  offender  to  a  workhouse,  of  the  said 
department  of  correction  in  said  city  for  an  indeterminate  period 
which  shall  not  exceed  two  years.  The  term  of  such  imprisonment 
of  any  person  so  convicted  and  sentenced  to  a  workhouse  shall  be 
terminated  by  the  parole  commission  as  prescribed  in  this  act. 
Commitment  to  reformatories  for  male  misdemeanants  under  the 
jurisdiction  of  a  department  of  correction  in  any  of  the  cities  as 
aforesaid  shall  be  made  in  conformity  with  laws  providing  for 
such  institutions  and  commitments  thereto.  The  term  of  impris- 
onment of  persons  so  convicted  and  sentenced  to  reformatories 
shall  be  terminated  by  the  parole  commission  as  prescribed  in  this 
act. 

§5.  Parole  commission ;  powers.  The  parole  commission  shall 
have  power  to  parole,  conditionally  release,  discharge,  retake  or 
reimprison  without  reference  to  the  committing  magistrate  or 
judge,  except  as  provided  in  section  three  of  this  act,  any  inmate 
of  any  workhouse  or  reformatory  under  the  jurisdiction  of  the  de- 
partment of  correction  in  said  city,  committed  thereto  under  in- 
determinate sentence;  and  to  parole,  conditionally  release,  dis- 
charge, retake  or  reimprison  any  inmate  of  any  penitentiary  under 
the  jurisdiction  of  a  department  of  correction  in  said  cities,  com- 
mitted thereto  under  an  indeterminate  sentence,  provided  the  judge 
who  made  such  commitment  to  such  penitentiary  shall,  upon  rec- 
ommendation of  the  parole  commission  created  in  pursuance  of  this 
act,  approve  in  writing  such  parole,  conditional  release  or  dis- 
charge of  such  inmate-  The  said  commission  shall  have  power 
to  make  all  necessary  rules  and  regulations  not  inconsistent  with 
the  laws  of  the  state,  prescribing  the  conditions  under  which  eligi- 
bility for  parole  may  be  determined  and  under  which  inmates  may 
be  paroled,  conditionally  released,  discharged,  retaken  and  reim- 
prisoned.  The  said  commission  shall  have  full  power  to  compel 
the  attendance  of  witnesses;  to  administer  oaths;  to  examine 
such  persons  as  may  be  necessary  or  expedient;  to  investigate 
or  cause  to  be  investigated  the  record,  health,  ability  and  character 
previous  to  commitment  and  during  imprisonment  of  each  inmate 
committed  under  an  indeterminate  sentence  to  any  penitentiary, 
workhouse  or  reformatory  of  the  department  of  correction  in  said 
city.  It  shall  also  be  the  duty  of  the  said  commission  to  facilitate 
the  establishment  of  a  uniform  system  of  records,  reports,  statis- 
tics and  memoranda  treating  of  persons  charged  with  or  convicted 
of  crimes  and  offenses  punishable  by  imprisonment  in  any  of  the 
correctional  institutions  of  a  department  of  correction  of  said  city; 
and  to  make  recommendations  from  time  to  time  to  the  courts 
having  criminal  jurisdiction  therein. 

§  6.     Parole  commission ;  other  boards  of  parole,  etc.,  abolished. 

The  appointment  and  qualification  of  the  members  of  the  parole 
commission  in  any  of  the  cities  as  aforesaid  shall  abolish  any 
existing  board  of  parole,  body  or  agent  authorized  to  regulate  the 
parole,  discharge  or  reimprisonment  of  any  person  or  persons  com- 
mitted under  an  indeterminate  sentence  to  any  institution  under 
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the  Jurisdiction  of  the  department  of  correction  of  said  city,  and 
any  board  of  parole,  body  or  agent  so  abolished  shall  immediately 
deliver  to  such  parole  commission  in  said  city,  all  papers,  docu- 
ments, records  and  other  memoranda  in  its  possession  relating  to 
inmates  theretofore  so  committed,  and  jurisdiction  over  such  in- 
mates shall  thereupon  vest  in  such  parole  commission  in  accord- 
ance with  the  provisions  of  this  act.  All  persons  in  the  employ  of 
any  such  board  of  parole,  body  or  agent  as  aforesaid,  on  the  first 
day  of  January,  nineteen  hundred  and  fifteen,  in  a  position  ap- 
pearing in  the  competitive  class  of  the  civil  service  classification 
of  the  municipal  civil  service  commission  of  said  city  or  of  the 
state  civil  service  commission  and  still  so  employed  at  the  time 
of  the  abolishment  of  such  board  of  parole,  body  or  agent  as  pro- 
vided in  this  act,  shall  be  transferred  to  and  employed  at  the  same 
rate  of  compensation  by  the  superseding  parole  commission,  and 
such  persons  shall  perform  such  duties  as  directed  by  said  parole 
commission.  Upon  the  creation  in  any  of  said  cities  of  a  parole 
commission  in  pursuance  of  this  act,  the  parole  officers,  superin- 
tendent, overseers,  wardens,  deputy  wardens,  instructors,  head 
keepers,  keepers,  foremen  of  stables  and  drivers  of  the  department 
of  corrections  in  said  city  shall  be  and  become  peace  officers  within 
the  provisions  of  section  one  hundred  and  fifty-four  of  the  code 
of  criminal  procedure. 

§  7.  Transfer  of  inmates  from  one  institution  to  another; 
agreements  with  counties  for  confinement  of  persons  committed 
therefrom.  For  the  purpose  of  reformatory  and  correctional  treat- 
ment of  persons  committed  to  a  department  of  correction  in  any 
of  said  cities,  the  commissioner  of  correction  of  such  city  shall 
have  power  to  transfer  inmates  from  any  institution  of  the  depart- 
ment to  any  other  institution  of  the  department;  but  nothing  in 
this  act  shall  be  construed  as  empowering  the  said  parole  com- 
mission of  any  of  said  cities  to  control,  manage  or  supervise,  in 
any  manner  whatsoever  any  of  the  institutions  under  the  jurisdic- 
tion of  the  department  of  correction  therein.  It  shall  be  lawful  for 
the  several  boards  of  supervisors  in  the  several  counties  of  this 
state  to  enter  into  agreements  with  the  board  of  estimate  and  ap- 
portionment or  other  corresponding  board  or  body  of  any  of  the 
said  cities  wherein  there  shall  be  established  a  parole  commission 
as  provided  in  this  act,  to  receive  and  keep  in  a  workhouse  or 
penitentiary  under  the  jurisdiction  of  the  department  of  correc- 
.tion  of  such  city  any  person  who  m<ay  be  sentenced  to  confinement 
therein  by  any  court  or  magistrate  in  any  of  the  said  several  coun- 
ties of  this  state  for  any  definite  term  not  less  than  sixty  days  nor 
more  than  one  year. 

§  8.  Probations  and  suspended  sentences.  Nothing  in  this  act 
contained  shall  be  construed  to  prohibit  any  court  of  competent 
jurisdiction  from  placing  on  probation,  or  from  suspending  sen- 
tence upon,  any  person  convicted  in  that  court,  as  provided  by 
statute. 
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§  9.  Laws  not  affected.  Nothing  in  this  act  contained  shall  be 
deemed  to  affect  or  impair  in  any  manner  any  provision  of  the 
penal  laws  or  of  the  code  of  criminal  procedure  which  relates  to 
the  sentence,  commitment,  parole,  discharge  or  reimprisonment 
of  any  person  committed  to  any  institution  other  than  those  in- 
stitutions specified  in  this  act,  the  intent  of  this  act  being  to  em- 
power magistrates  and  courts  of  or  in  cities  of  the  first  class,  in 
the  circumstances  hereinbefore  specified,  to  commit  persons  under 
indeterminate  sentence  to  penitentiaries,  reformatories  and  work- 
houses and  to  extend  the  reformatory  and  correctional  functions 
of  each  and  all  of  such  institutions. 

FISH 

See  Conservation  Law. 

FISHERIES 

See  Conservation  Law. 

FISHERIES  PROTECTORS 

See  Conservation  Law. 

FISH  HATCHERIES 

See  Conservation  Law,  §  371. 

FLAGMEN 

Railroad  crossings,  see  Railroad  Law,  §  S3. 

FOOD 

False  labels  and  misrepresentations  in  sale  of,  see  Penal  Law,  § 

435. 
Marking  canned  goods,  see  General  Business  Law,  §  390. 

FORECLOSURE 

Mortgages,  see  Code  of  Civil  Procedure,  §§  1633,  2408. 

FOREIGN  CORPORATIONS 

License  tax,  see  Tax  Law. 

FOREIGN  INSURANCE  COMPANIES 

Tax  on,  see  New  York  City. 
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FORESTERS 

See  Conservation  Law. 

FOREST  FIRES 

See  Conservation  Law. 

FOREST  PRESERVES 

See  Conservation  Law. 

FORESTRY 

State  college  of,  see  Education. 

FORESTS 

See  Conservation  Law. 

FORMS 

Consent  to  proposed  incorporation  of  villages,  see  Village  Law,  §  3. 
Petition  for  nomination  of  candidates  for  office,  see  Election  Law, 

§  48. 
Propositions  for  incorporation  of  villages,  see  Village  Law,  §  3. 
Summons  in  municipal  court,  see  New  York  City. 

FRANCHISE 

See  Election  Law.        * 

FRATERNAL  BENEFIT  SOCIETIES 

See  Benevolent  Orders  Law ;  Insurance  Law,  §  245. 

FRATERNAL  SOCIETIES 

See  Benevolent  Orders  Law. 

FRAUD 

Jurisdiction  of  municipal  court  of  action  for,  see  New  York  City. 

FREE  AND  ACCEPTED  MASONS 

See  Benevolent  Orders  Law. 

FREE  METHODISTS 

See  Religious  Corporations  Law,  §  21a. 


Digitized  by 


Google 


OATB8  239 

FREIGHT  TERMINALS 

See  New  York  City. 

FRUIT 

See  Agricultural  Law,  §§  262,  264. 

FULMER  CREEK 

See  Canals,  Rivers,  and  Lakes. 

FUNDS 

See  Newt  York  City. 

Fire  insurance  companies,  see  Insurance  Law,  §§  130,  132a. 
Savings  banks,  see  Banking  Law,  §§  239,  239a,  252,  256. 
Villages,  see  Village  Law. 

FUTURE  ESTATES 

See  Personal  Property  Law,  §  16. 

GAME 

See  Conservation  Law. 

GAME  PROTECTORS 

See  Conservation  Law. 

GARBAGE 
Removal,  see  New  York  City. 

GARRISON 

Courts  martial,  see  Military  Law,  §§  132,  142,  153,  154. 

GASOLINE  MOTOR  BOATS 

Muffling  exhaust,  see  Penal  Law,  §  1500a. 

GATES 
Railroad  crossings,  see  Railroad  Law,  §  53. 
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GENERAL  BUSINESS  LAW 
(^Laws  1909,  ch.  25.    Consol.  Laws,  ch«  20.) 

ARTICLE  4 

PEDDLERS 

§  32.  Licenses  to  soldiers  and  sailors.  Every  honorably  dis- 
charged soldier,  sailor  or  marine  of  the  military  or  naval  service 
of  the  United  States,  who  is  a  resident  of  this  state  and  a  veteran 
of  the  late  rebellion,  or  of  the  Spanish-American  war,  or  who  shall 
have  served  beyond  sea,  shall  have  the  right  to  hawk,  peddle,  vend 
and  sell  by  auction  his  own  goods,  wares  or  merchandise  or  solicit 
trade  within  this  state,  by  procuring  a  license  for  that  purpose  to 
be  issued  as  herein  provided. 

On  the  presentation  to  the  clerk  of  any  county  in  which  any 
soldier,  sailor  or  marine  may  reside  of  a  certificate  of  honorable 
discharge  from  the  army  or  navy  of  the  United  States,  which  dis- 
charge shall  show  that  the  person  presenting  it  is  a  veteran  of  the 
late  rebellion  or  of  the  Spanish-American  war,  or  that  he  has 
served  beyond  sea,  such  county  clerk  shall  issue  without  cost  to 
such  soldier,  sailor  or  marine  a  license  certifying  him  to  be  entitled 
to  the  benefits  of  this  article.  A  license  issued  without  cost,  under 
the  provisions  of  this  section,  shall  be  personal  to  the  licensee,  and 
any  assignment  or  transfer  thereof  shall  be  absolutely  void.  A 
person  assigning  or  transferring,  or  attempting  to  assign  or  transfer 
any  such  license  contrary  to  the  provisions  of  this  section  shall  be 
guilty  of  a  misdemeanor.  (Amended  by  Laws  1915,  ch.  175,  §  1. 
In  effect  April  3,  1915.) 

ARTICLE  7-A 

REGISTERED  ARCHITECTS 
Section 

77.  Registered  arcliitects. 

78.  Board  of  examiners. 

79.  Qualifications;  examinations;  fees. 
79-a.  Certificates. 

79-b.  Violation  of  article. 

(Inserted  by  Laws  1915,  ch.  454,  §  1.    In  effect  April  28,  1915.) 

§  77.  Registered  architects.  Any  person  residing  in  or  having 
a  place  of  business  in  the  state,  who,  before  this  article  takes  effect, 
shall  not  have  been  engaged  in  the  practice  of  architecture  in  New 
York  state,  under  the  title  of  architect,  shall,  before  being  styled  or 
known  as  an  architect,  secure  a  certificate  of  his  qualification  to 
practice  under  the  title  of-  architect,  as  provided  by  this  article. 
Any  person  who  shall  have  been  engaged  in  the  practice  of  architec- 
ture under  the  title  of  architect,  before  this  article  takes  effect,  may 
secure  such  certificate,  in  the  manner  provided  by  this  article.  Any 
person  having  a  certificate  pursuant  to  this  article  may  be  styled  or 
known  as  a  registered  architect.    No  other  person  shall  assume  such 


Digitized  by 


Google 


§  79  OENEBAL  BUSINESS  LAW  241 

title  or  use  the  abbreviation  R.  A.,  or  any  other  words,  letters  or 
figures  to  indicate  that  the  person  using  the  same  is  a  registered 
architect.  (Inserted  by  Laws  1915,  ch.  454,  §  1.  In  effect  April  28, 
1915.) 

§  78.  Board  of  Examiners.  The  regents  of  the  university  shall, 
within  ninety  days  after  this  article  takes  effect,  appoint  a  board 
of  five  examiners  who  shall  make  rules  for  the  examination  and 
registration  of  candidates  for  such  certificates,  subject  to  the  ap- 
proval of  the  board  of  regents.  Such  board  of  examiners  shall  be 
composed  of  architects,  who  have  been  in  active  practice  in  the  state 
of  New  York  for  not  less  than  ten  years,  previous  to  their  appoint- 
ment, selected  by  the  regents.  Such  examiners  shall  be  entitled  to 
such  compensation  for  their  services  under  this  article  as  the  board 
of  regents  shall  determine,  not  exceeding  in  the  aggregate  the 
amount  of  fees  collected  from  applicants  for  certificates.  (Inserted 
by  Laws  1915,  ch.  454,  §  1.    In  effect  April  28,  1915.) 

§  79.  Qualifications;  examination;  fees.  Any  citizen  of  the 
United  States,  or  any  person  who  has  duly  declared  his  intention 
of  becoming  such  citizen,  being  at  least  twenty-one  years  of  age  and 
of  good  moral  character,  may  apply  for  examination  or  certificate  of 
registration  under  this  article,  but  before  securing  such  certificate 
shall  submit  satisfactory  evidence  of  having  satisfactorily  complet- 
ed the  course  in  an  approved  high  school  or  the  equivalent  thereof 
and  subsequent  thereto  of  having  satisfactorily  completed  such 
courses  in  mathematics,  history  and  one  modern  language,  as  are 
included  in  the  first  two  years  in  an  approved  institution  confer- 
ring the  degree  of  bachelor  of  arts.  Such  candidate  shall  in  addition 
submit  satisfactory  evidence  of  at  least  five  years'  practical  experi- 
ence in  the  office  or  offices  of  a  reputable  architect  or  architects, 
commencing  after  the  completion  of  the  high  school  course.  The 
board  of  examiners  may  accept  satisfactory  diplomas  or  certificates 
from  approved  institutions  covering  the  course  required  for  exami- 
nation. Upon  complying  with  the  above  requirements,  the  appli- 
cant shall  satisfactorily  pass  an  examination  in  such  technical  and 
professional  courses  as  are  established  by  the  board  of  examiners. 
The  board  of  examiners  in  lieu  of  all  examinations  may  accept  satis- 
factory evidence  of  any  one  of  the  qualifications  set  forth  under  sub- 
divisions one  and  two  of  this  section. 

1.  A  diploma  of  graduation  or  satisfactory  certificate  from  a 
recognized  architectural  college  or  school,  together  with  at  least 
three  years'  practical  experience  in  the  office  or  offices  of  a  reputa- 
ble architect  or  architects ;  but  the  three  years'  experience  shall  be 
counted  only  as  beginning  at  the  completion  of  the  course  leading 
to  the  diploma  or  certificate ; 

2.  Registration  or  certification  as  an  architect  in  another  state  or 
country,  where  the  standard  of  qualifications  for  the  same  are  not 
lower  than  those  required  by  the  board  of  examiners  under  this 
article ; 

3.  The  board  of  examiners  in  lieu  of  all  examinations  shall  accept 
satisfactory  evidence  as  to  the  applicant's  character,  competency 

N.Y.Laws  '15—16 
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and  qualifications,  and  that  he  has  been  continuously  and  exclusive- 
ly engaged  in  the  practice  of  architecture  for  more  than  two  years 
next  prior  to  the  date  when  this  article  shall  take  effect;  or  satis- 
factory evidence  that  the  applicant  has  been  actually  and  exclusive- 
ly engaged  in  the  practice  of  architecture  on  his  own  account  or  as  a 
member  of  a  reputable  firm  or  association  for  more  than  one  year 
prior  to  the  date  when  this  article  shall  take  effect ;  providing  the 
application  for  such  certification  shall  be  made  within  one  year  of  such 
date. 

Every  person  applying  for  examination  or  certificate  of  registra- 
tion under  this  article  shall  pay  a  fee  of  twenty-five  dollars  to  the 
board  of  regents.  (Inserted  by  Laws  1915,  ch.  454,  §  .1.  In  effect 
April  28,  1915.) 

§  79-a.  Certificates.  The  result  of  every  examination  or  other 
evidence  of  qualification,  as  provided  by  this  article,  shall  be  report- 
ed to  the  board  of  regents  by  the  board  of  examiners,  and  a  record 
of  the  same  shall  be  kept  by  the  board  of  regents,  and  such  board 
shall  issue  a  certificate  of  registration  to  every  person  certified  by 
the  board  of  examiners  as  having  passed  such  examination  or  as  be- 
ing otherwise  qualified  to  be  entitled  to  receive  the  same.  Every 
person  securing  such  certificates  shall  file  the  same  with  the  county 
clerk  of  the  county  in  which  he  resides  or  maintains  a  place  of  busi- 
ness. The  board  of  regents  may  revoke  any  certificate,  if  such  ac- 
tion be  recommended  by  the  board  of  examiners,  after  thirty  days' 
written  notice  to  the  holder  thereof  and  after  a  hearing  before  the 
board  of  examiners,  upon  proof  that  such  certificate  has  been  ob- 
tained by  fraud  or  misrepresentation,  or  upon  proof  that  the  holder 
of  such  certificate  has  been  guilty  of  felony  in  connection  with  the 
practice  of  architecture.  (Inserted  by  Laws  1915,  ch.  454,  §  1.  In 
effect  April  28,  1915.) 

§  79-b.  Violation  of  article.  Any  violation  of  this  article  shall 
be  a  misdemeanor,  punishable  for  the  first  offense  by  a  fine  of  not 
less  than  fifty  and  not  more  than  one  hundred  dollars,  and  for  a  sub- 
sequent offense  by  a  fine  of  not  less  than  two  hundred  nor  more 
than  fiv6  hundred  dollars,  or  imprisonment  for  not  more  than  one 
year,  or  both.  (Inserted  by  Laws  1915,  ch.  454,  §  1.  In  effect  April 
28,  1915.) 

ARTICLE  26 

MISCELLANEOUS 

§  390.  Marking  canned  goods.  No  packer  of  or  dealer  in  her- 
metically sealed,  canned  or  preserved  fruits,  vegetables  or  other 
articles  of  food  within  this  state,  excepting  canned  or  condensed 
milk  or  cream,  shall  sell  or  offer  the  same  for  sale  for  consumption 
within  this  state,  unless  the  cans  or  jars  containing  the  same  shall 
have  plainly  printed  upon  a  label  thereupon,  with  a  mark  or  term 
clearly  indicating  the  grade  or  quality  of  the  articles  contained 
therein,  the  name,  address  and  place  of  business  of  the  person  or 
corporation  canning  or  packing  them,  or  the  name  of  the  whole- 
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sale  dealer  in  tjie  state  selling  or  oflFering  the  same  for  sale,  and 
the  name  of  the  state,  county  and  city,  town  or  village  where 
packed,  preceded  by  the  words  "packed  at." 

If  containing  soaked  goods  or  goods  put  up  from  products  dried 
or  cured  before  canning,  there  .shall  also  be  printed  upon  the  face 
of  such  label  in  good  legible  type,  one-half  of  an  inch  in  height  and 
three-eighths  of  an  inch  in  width,  the  word  "soaked." 

Goods  imported  from  foreign  countries  of  foreign  manufacture 
shall  not  be  subject  to  the  provisions  of  this  section. 

Any  person  violating  any  of  the  provisions  of  this  section  shall 
forfeit  to  the  city,  village  or  town  where  the  violation  occurs,  the 
sum  of  fifty  dollars,  if  a  retail  dealer,  and  the  sum  of  five  hundred 
dollars,  if  a  wholesale  dealer  or  packer. 

Provided,  however,  that  nothing  in  this  section  shall  apply  to 
hermetically  sealed  or  canned  or  preserved  foods  in  containers 
which  are  labeled  in  accordance  with  the  provisions  of  the  agricul- 
tural law  and  also  with  the  provisions  of  the  act  of  congress  of  June 
thirtieth,  nineteen  hundred  and  six,  relating  to  misbranded  and 
adulterated  foods.  (Amended  by  Laws  1915,  ch.  371,  §  1.  In 
effect  April  26,  1915.) 

GENERAL  BUSINESS  REGULATIONS 

See  General  Business  Law. 

(Laws  1914.  ch.  418.    In  effect  July  1,  1914.) 
(Repealed  by  Jaws  1915,  ch.  217,  |  2.    In  effect  July  1,  1915.) 

GENERAL  CITY  LAW 
(Laws  1909,  ch«  26.    Consol.  Laws,  ch.  21.) 

ARTICLE  2 

GENERAL  PROVISIONS 

§  13.  Moneys;  how  expended.  The  moneys  thus  appropriated 
shall  be  expended  under  the  direction  of  a  board  composed  of  the 
mayor  and  the  commanders  and  quartermasters  of  the  Grand  Army 
posts,  the  United  Spanish  War  Veteran  Camps  and  the  com- 
manders and  treasurers  of  Sons  of  Veterans  camps  of  such  city. 
The  whole  amount  of  such  money  appropriated  or  any  part  there- 
of may  be  spent  by  such  board  in  observance  of  Memorial  day. 
Bills  properly  verified  for  all  claims  and  expenditures  arising  under 
this  or  the  preceding  section,  shall  be  presented  to  and  audited 
by  such  board  and  shall  be  paid  by  the  common  council  of  any 
such  city.  The  moneys  appropriated  shall  be  raised  by  tax  on  the 
real  and  personal  property  liable  to  taxation  in  any  such  city  in 
the  same  manner  as  the  ordinary  expenses  of  maintaining  the  city 
government.  (Amended  by  Laws  1909,  ch.  288;  Laws  1915,  ch. 
85,  §  1.    In  effect  March  19,  1915.) 
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ARTICLE  2.A 

POWERS  OF  CITIES 

§  19.    Cities  of  the  third  class;   special  lighting  districts.    The 

common  council  in  all  cities  of  the  third  class  shall  have  the  power, 
upon  application,  in  writing,  of  the  property  owners,  owning  at 
least  two-thirds  of  the  number  of  feet  fronting  or  abutting  upon  the 
street  and  along  the  line  of  any  proposed  improvement  for  the  con- 
struction of  an  improved  system  of  street  lighting,  to  establish 
such  special  lighting  district  or  districts  for  the  proposed  system 
of  street  lighting,  and  from  time  to  time  may  alter  or  extend  the 
same,  with  full  power  to  order  such  construction  and  installation 
and  to  enter  into  a  contract  for  lighting  in  such  district  or  districts 
so  established  or  extended  as  they  may  deem  proper  or  expedient 

The  amount  of  any  such  contract  that  may  be  entered  into  for 
such  special  lighting,  pursuant  to  the  provisions  of  this  act,  shall 
be  assessed,  levied  and -collected  upon  and  between  the  taxable 
property  in  said  city  and  the  district  or  districts  respectively,  in 
the  same  manner  and  by  the  same  officers  as  city  taxes,  charges  or 
expenses  for  said  city  are  now  assessed,  levied  and  collected. 

The  common  council  shall,  by  ordinance,  apportion  the  expenses 
that  shall  be  borne  by  the  property  fronting  or  abutting  upon  the 
street  and  along  the  line  of  the  proposed  system  or  systems,  and 
the  city  at  large;  but  in  no  event  shall  the  property  fronting  or 
abutting  upon  the  street  or  streets  along  the  line  of  the  proposed 
system  or  systems  be  charged  less  than  fifty  per  centum  for  such 
charges  or  expenses,  nor  more  than  the  per  centum  specified  in 
the  application  and  agreed  to  by  the  property  owners.  (Inserted 
by  Laws  1915,  ch.  304,  §  1.    In  effect  April  14,  1915.) 

ARTICLE  4 

PLUMBING  AND  DRAINAGE 

§  45-a.  Corporations  may  conduct  business.  A  domestic  corpo- 
ration desiring  or  intending  to  conduct  the  trade,  business  or  calling 
of  a  plumber  or  of  plumbing  in  a  city  of  this  state,  as  employing  or 
master  plumber,  may  do  so  provided  one  or  more  officers  of  such 
corporation  separately  or  aggregately  actually  hold  and  own  at  least 
fifty-one  per  centum  of  the  issued  and  outstanding  capital  stock  of 
said  corporation,  and  provided  that  each  of  such  officers  holding 
such  percentage  of  the  stock  is  the  holder  of  a  certificate  of  compe- 
tency of  such  board  of  the  city  in  which  it  conducts  or  proposes  to 
conduct  such  business  as  provided  in  section  forty-five.  Each  and 
every  member  of  said  corporation  holding  a  certificate  of  competen- 
cy shall  comply  with  all  the  rules  and  regulations  applicable  to  mas- 
ter or  employing  plumbers  in  the  locality  in  which  the  corporation 
is  engaged  in  business.  Such  corporation  shall  register  at  the  office 
of  the  board  of  health  as  provided  in  section  forty-six  of  this  chapter. 
(Inserted  by  Laws  1915,  ch.  467,  §  1.    In  effect  April  30,  1915.)  ' 
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GENERAL  COURTS  MARTIAL 

See  Military  Law,  §§  132,  142,  153,  154. 

GENERAL  MUNICIPAL  LAW 
(Laws  1909,  ch.  29.    Consol.  Laws,  ch.  24.) 

ARTICLE  2 

GE3NERAL  MUNICIPAL  FINANCES 

§  10.  Registry  of  municipal  bonds.  Each  municipal  corporation 
shall  keep  in  the  office  of  its  clerk  suitable  books,  in  which  shall 
be  entered  a  full  description  of  the  amount,  rate  of  interest,  class, 
number,  date  of  issue,  pursuant  to  what  law,  and  maturity  of  all 
bonds  issued  by  any  of  its  officers,  and,  if  such  statement  is  not 
already  entered,  of  all  bonds  converted  from  coupon  into  registered 
bonds.  A  bond  to  which  no  coupons  are  attached  may  be  regis- 
tered, at  the  request  of  the  payee,  in  the  books  so  kept  in  the  office 
of  such  clerk,  and  a  certificate  of  such  registry  shall  be  indorsed 
upon  the  bond  by  such  clerk,  and  attested  by  his  seal,  if  he  has 
one.  The  clerk  shall  be  entitled  to  a  fee  of  twenty-five  cents  for 
each  bond  so  registered.  The  principal  and  interest  of  a  registered 
municipal  bond  shall  be  payable  only  to  the  payee,  his  legal  rep- 
resentatives, successors  or  assigns,  and  shall  be  transferable  only 
upon  presentation  to  such  clerk,  with  a  written  assignment  duly 
acknowledged  or  proved.  The  name  of  the  assignee  shall  be  en- 
tered upon  such  bond  so  transferred  and  the  books  so  kept  in  the 
office  of  the  clerk.  It  shall  be  the  duty  of  the  clerk  or  other  officer 
having  charge  of  the  office  where  such  registry  is  kept,  to  transmit 
a  statement  of  such  iiidebtedness  to  the  clerk  of  the  board  of  super- 
visors of  the  county  in  which  such  office  is  situated,  annually,  on 
or  before  the  first  day  of  November.  Except  that  in  cities  of  the 
second  class,  the  books  of  the  municipal  corporation  in  which  there 
shall  be  entered  a  description  of  the  amount,  rate  of  interest,  class, 
number,  date  of  issue,  pursuant  to  what  law,  and  the  maturity  of 
all  bonds  issued  by  any  of  its  officers,  and  of  all  bonds  converted 
from  coupon  into  registered  bonds,  as  above  provided,  shall  be 
kept  in  the  office  of  the  comptroller  of  said  city  instead  of  in  the 
office  of  the  city  clerk,  and  all  the  duties  to  be  performed  by  the 
clerk  of  the  municipal  corporation,  as  hereinbefore  provided,  shall, 
in  cities  of  the  second  class,  be  performed  by  the  comptroller  of 
said  city  instead  of  by  the  clerk;  and  all  municipal  bonds  in  cities 
of  the  second  class  shall  be  registered  with  the  comptroller  instead 
of  with  the  clerk.  And,  except  further,  that  in  the  case  of  the 
issuance  of  county  bonds  the  books  in  which  there  shall  be  entered 
a  description  of  the  amount,  rate  of  interest,  class,  number,  date  of 
issue,  pursuant  to  what  law,  and  thfe  maturity  of  all  bonds  issued 
by  any  of  its  officers  and  of  all  bonds  converted  from  coupons  into 
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registered  bonds,  as  above  provided,  shall  be  kept  in  the  office  of 
the  county  treasurer  of  such  county  and  all  the  duties  to  be  per- 
formed by  the  clerk  of  the  municipal  corporation,  as  hereinbefore 
provided,  shall,  in  the  case  of  county  bonds,  be  performed  by  the 
county  treasurer  of  such  county;  and  all  such  county  bonds  shall 
be  registered  by  the  treasurer  of  the  tounty  instead  of  the  clerk 
of  such  municipal  corporation.  (Amended  by  Laws  1910,  ch.  129; 
Laws  1915,  ch.  382,  §  1.    In  effect  April  26,  1915.) 

ARTICLE  5 

POWERS,  LIMITATIONS  AND  LIABILITIEiS 

§  89.  Payment  of  debts  of  illegal  corporations.  1.  Whenever  an 
attempt  has  been  or  is  hereafter  made  to  create  a  municipal  cor- 
poration, either  by  special  act  of  the  legislature  or  by  proceedings 
taken  under  the  general  laws  of  the  state,  and  such  corporation  has 
chosen  officers  and  has  exercised  the  powers,  duties  and  authority 
vested  in  it  by  the  law  under  which  it  purports  to  have  been  creat- 
ed, and  such  corporation  has  become  indebted  to  any  person,  asso- 
ciation or  corporation  in  the  aggregate  amount  of  five  hundred  dol- 
lars or  more,  and  such  corporation  shall  have  been  held  or  declared 
to  be  no  corporation  by  a  court  of  record  of  competent  jurisdiction 
of  this  state,  either  because  the  special  act  creating  it  is  declared 
to  be  unconstitutional,  or  otherwise,  then  such  corporation  shall  be 
deemed  a  de  facto  corporation  for  the  purpose  of  winding  up  its 
affairs  and  paying  its  indebtedness ;  and  its  officers  shall  be  deemed 
de  facto  officers  and  shall  have  all  the  powers  and  authority  and 
shall  perform  all  the  functions  and  duties  vested  in  or  requir- 
ed of  them  under  the  law  pursuant  to  which  such  corporation 
was  attempted  to  be  created,  so  far  as  may  be  necessary  to 
liquidate  the  affairs  of  such  corporation  and  to  pay  its  money  ob- 
ligations, including  all  the  power  and  authority  to  assess,  levy  and 
collect  taxes  upon  the  taxable  persons  and  property  within  the 
corporate  limits  of  such  illegal  corporation,  to  such  an  amount  as 
shall  be  sufficient  to  pay  obligations  of  such  corporation  and  the 
expense  incident  thereto. 

2.  Such  de  facto  officers  shall  keep  an  accurate  record  of  all  their 
proceedings  hereunder,  including  the  amount  of  money  raised  by 
taxation  and  the  purpose  for  which  it  was  raised  and  the  amount 
of  money  paid  out,  to  whom  and  for  what  purpose.  They  shall 
audit  all  bills  before  payment  and  shall  take  receipts  for  all  moneys 
paid  out. 

3.  When  all  the  indebtedness  of  such  illegal  corporation  has  been 
paid  and  its  obligations  discharged,  such  de  facto  officers  shall  make 
a  full,  complete  and  accurate  report,  under  oath,  to  the  county 
judge  of  the  county  in  which  such  illegal  corporation  is  located  or 
to  a  justice  of  the  supreme  court  of  all  their  proceedings  hereunder 
and  on  the  order  of  such  judge  or  justice  approving  and  confirming 
such  report,  such  de  facto  officers  shall  be  discharged  and  their 
functions  and  duties  shall  cease.    Such  report  and  order  shall  be 
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filed  in  the  office  of  the  county  clerk  of  the  county  in  which  such 
ill^l  corporation  was  located.  (Inserted  by  Laws  1915,  ch.  272,  §  1. 
IneffectAprilU,  1915.) 

ARTICLE  7.A 

LOCAL  BOAUDS  op  CHILD  WELFARE 
Section 

148.  Local  boards  of  child  welfare  established. 

149.  Appointment  of  boards  in  counties. 

150.  Appointment  of  boards  in  cities. 

151.  Members  to  serve  without  compensation.    Expenses  only  to  be  paid. 

152.  General  powers  and  duties  of  board.     State  board  of  charities  may 

revoke  allowances. 

153.  Regulations  governing  allowances. 

154.  Appropriations  and  limitations  for  purposes  of  article. 

155.  Penalties. 

(Inserted  by  Laws  1915,  ch.  228,  §  1.    In  effect  July  1,  1915.) 

§  148.  Local  boards  of  child  welfare  established.  There  shall 
be  a  local  board  of  child  welfare  in  each  county  of  the  state  not 
wholly  within  a  city,  and  in  each  city  wholly  including  one  or  more 
counties,  which,  pursuant  to  this  article,  may  grant  allowances  to 
widowed  mothers  with  one  or  more  children  under  the  age  of 
sixteen  years,  in  order  that  such  children  may  be  suitably  cared  for 
in  their  homes  by  such  mothers.  (Inserted  by  Laws  1915,  ch. 
228,  §  1.    In  eflfect  July  1,  1915.) 

§  149.  Appointment  of  boards  in  coimtiea.  The  board  of  child 
welfare  of  a  county  shall  consist  of  seven  members  of  which  the 
county  superintendent  of  the  poor  shall  be  ex-officio  member.  If 
any  county  have  more  than  one  superintendent  of  the  poor,  the 
county  judge  shall  designate,  by  writing,  filed  with  the  county 
clerk,  the  superintendent  who  shall  serve  as  a  member  of  such 
board.  The  other  six  members  of  the  board  shall  be  appointed  by 
the  county  judge  for  such  terms  that  the  term  of  one  appointive 
member  of  the  board  shall  expire  each  year  thereafter.  Upon  the 
expiration  of  the  term  of  office  of  a  member  of  the  board,  his  suc- 
cessor shall  be  appointed  by  the  county  judge  for  a  full  term  of 
six  years.  If  a  vacancy  occur,  otherwise  than  by  expiration  of 
term,  in  the  office  of  an  appointive  member  of  the  board,  it  shall 
be  filled  for  the  unexpired  term.  At  least  two  members  of  the  board 
shall  be  women.  Appointments  shall  be  made  in  writing  and 
filed  with  the  county  clerk.  (Inserted  by  Laws  1915,  ch.  228,  §  1. 
In  effect  July  1,  1915.) 

§  150.  Appointment  of  boards  in  cities.  The  board  of  child 
welfare  of  a  city  wholly  including  one  or  more  counties  shall  con- 
sist of  nine  members,  of  which  the  commissioner  of  public  charities 
shall  be  ex-officio  member.  The  other  eight  members  of  the  board 
shall  be  appointed  by  the  mayor  for  such  terms  that  the  term  of 
one  appointive  member  of  the  board  shall  expire  each  year  there- 
after. Upon  the  expiration  of  the  term  of  office  of  a  member  of  the 
board,  his  successor  shall  be  appointed  by  the  mayor  for  a  full 
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term  of  eight  years.  If  a  vacancy  occur,  otherwise  than  by  ex- 
piration of  term  in  the  office  of  an  appointive  member  of  the  board, 
it  shall  be  filled  for  the  unexpired  term.  At  least  three  members  of 
the  board  shall  be  women.  (Inserted  by  Laws  1915,  ch.  228,  §  1. 
In  eflfect  July  1,  1915.) 

§  151.  Members  to  serve  without  compensation.  Expenses,  et 
cetera.  The  members  of  the  board  of  child  welfare,  as  herein  pro- 
vided, shall  receive  no  compensation  for  their  services  as  members 
of  such  board,  but,  after  appropriations  have  been  duly  made  as 
herein  provided,  they  shall  be  entitled  to  the  actual  and  necessary 
expenses  incurred  by  them  in  properly  discharging  their  official 
duties,  whether  while  making  investigations  or  otherwise.  (In- 
serted by  Laws  1915,  ch.  228,  §  1.    In  effect  July  1,  1915.) 

§  152.  General  powers  and  duties  of  board.  State  board  of 
charities  may  revoke  allowances.     A  board  of  child  welfare  shall: 

1.  Meet  and  organize  within  ten  days  after  appointment,  and 
fix  the  dates  for  its  meetings,  which  shall  be  held  at  least  monthly. 

2.  Elect  a  chairman,  and  appoint  a  secretary  of  the  board,  who 
shall  hold  office  subject  to  the  pleasure  of  the  board. 

3.  Establish  an  office  and,  when  specific  appropriations  have 
been  made  for  such  purposes,  employ  such  officers  and  employees 
as  may  be  provided  for  by  the  board  of  supervisors  of  a  county  or 
by  the  board  of  estimate  and  apportionment  and  the  board  of 
aldermen  of  a  city. 

4.  Establish  rules  and  regulations  for  the  conduct  of  its  business, 
which  shall  provide  for  the  careful  investigation  of  all  applicants 
for  allowances  and  the  adequate  supervision  of  all  persons  receiving 
allowances ;  such  investigations  and  supervisions,  when  consistent- 
ly possible,  to  be  made  by  the  board  or  by  the  authorities  now  en- 
trusted with  similar  work  and  without  incurring  any  unnecessary 
expense.  Reports  must  be  filed  at  least  quarterly  by  the  agents, 
visitors  or  representatives  of  the  board,  with  respect  to  the  fam- 
ilies receiving  allowances  granted  by  the  board. 

5.  Report  annually  in  detail,  in  counties,  to  the  board  of  super- 
visors, and  in  cities,  to  the  mayor,  the  result  of  the  transactions  of 
the  board  for  the  preceding  fiscal  year,  with  such  conclusions  and 
recommendations  as  may  be  deemed  proper;  if  required  by  the 
board  of  supervisors  or  mayor  more  frequent  reports  must  be  given 
covering  fractional  parts  of  a  year. 

6.  Submit  annually  to  the  proper  fiscal  authorities  of  the  county 
or  city  an  estimate  of  the  funds  required  to  carry  out  the  purposes 
of  this  article ;  in  a  county  such  estimate  shall  be  furnished  before 
the  annual  meeting  of  the  board  of  supervisors  for  appropriating 
moneys  and  levying  taxes;  in  a  city,  it  shall  be  submitted  at  the 
time  provided  by  law  for  the  submission  of  other  departmental 
estimates. 

7.  Be  subject  to  the  general  supervision  of  the  state  board  of 
charities,  and  make  such  reports  as  the  state  board  of  charities  may 
require.  Any  person  who  has  knowledge  that  relief  is  being  grant- 
ed in  violation  of  the  requirements  of  this  act,  may  file  a  verified 
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complaint,  in  writing,  with  the  state  board  of  charities,  setting  forth 
the  particulars  of  such  violation,  and  said  state  board  of  charities 
shall  have  power,  after  proper  investigation,  to  revoke  allowances  or 
to  make  such  order  as  it  may  deem  just  and  equitable  and  such  or- 
der shall  be  complied  with  bv  the  local  board  of  child  welfare.  (In- 
serted by  Laws  1915,  ch.  228^  §  1.    In  effect  July  1,  1915.) 

§  153.  Regulation  governing  allowances.  The  following  provi- 
sions shall  govern  the  granting  of  allowances  pursuant  to  this 
article : 

1.  A  board  of  child  welfare  may,  in  its  discretion,  when  funds 
have  been  appropriated  therefor,  grant  an  allowance  to  any  de- 
pendent widow  residing  in  the  county  or  city  wherein  she  applies 
for  an  allowance,  and  who  is  deemed  by  the  local  board  of  child 
welfare  to  be  a  proper  person  mentally,  morally  and  physically 
to  care  for  and  bring  up  such  child  or  children,  provided  such 
widow  has  been  a  resident  of  the  county  or  of  the  city  wherein  the 
application  for  an  allowance  is  made  for  a  period  of  two  years 
immediately  preceding  the  application,  and  whose  deceased  hus- 
band was  a  citizen  of  the  United  States  and  a  resident  of  the  state 
at  the  time  of  his  death. 

2.  Such  allowance  shall  be  made  by  a  majority  vote  of  the  board 
duly  entered  upon  the  minutes  of  any  regular  or  special  meeting, 
and  may  be  increased,  diminished  or  totally  withdrawn  in  the  dis- 
cretion of  the  local  board  of  child  welfare. 

3.  Before  granting  an  allowance  the  board  shall  not  only  deter- 
mine that  the  mother  is  a  suitable  person  to  bring  up  her  own  chil- 
dren and  that  aid  is  necessary  to  enable  her  to  do  so,  but  further 
that  if  such  aid  is  not  granted  the  child  or  children  must  be  cared 
for  in  an  institutional  home. 

4.  Such  an  allowance  or  allowances  shall  not  exceed  the  amount 
or  amounts  which  it  would  be  necessary  to  pay  to  an  institutional 
home  for  the  care  of  such  widow's  child  or  children. 

5.  An  allowance  granted  by  the  board  shall  be  paid  out  of  any 
moneys  appropriated  by  the  local  authorities  for  such  purposes,  or 
otherwise  available  by  the  board  for  such  purpose ;  such  local  au- 
thorities are  authorized  to  appropriate  and  mike  available  for  the 
board  of  child  welfare  and  to  include  in  the  tax  levy  for  such  coun- 
ty or  city,  such  sum  or  sums,  as  in  their  judgment,  may  be  neces- 
sary to  carry  out  the  provisions  of  this  article ;  such  moneys  to  be 
kept  in  a  separate  fund  and  to  be  disbursed  by  the  proper  county 
or  city  fiscal  authorities  on  orders  of  the  local  board  of  child  wel- 
fare and  upon  proper  vouchers  therefor. 

6.  An  application  for  allowance  may  be  made  directly  to  the  local 
board  of  child  welfare  or  to  any  member  of  the  board. 

7.  A  full  and  complete  record  shall  be  kept  in  every  case  coming 
either  directly  or  indirectly  within  the  jurisdiction  of  the  board; 
such  record  to  be  available  to  the  proper  authorities  of  county  or 
city  interested  therein. 

8.  An  allowance  made  by  the  board  shall  not  be  for  a  longer  con- 
tinuous period  than  six  months  without  renewal,  which  allowance 
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may  be  continued  from  time  to  time  at  same  or  different  amounts, 
for  similar  periods  or  less,  either  successively  or  intermittently  or 
may  be  revoked  at  the  pleasure  of  the  local  board  of  child  welfare. 
(Inserted  by  Laws  1915,  ch.  228,  §  1.    In  effect  July  1,  1915.) 

§  154.    Appropriations  and  limitations  for  purposes  of  article. 

The  board  of  supervisors  of  a  county,  and  the  board  of  estimate 
and  apportionment  and  the  board  of  aldermen  of  a  city  to  which 
this  article  is  applicable,  are  hereby  authorized  and  empowered 
annually  to  appropriate  such  a  sum,  if  any,  as,  in  their  discretion 
and  judgment,  may  be  needed  to  carry  out  the  provisions  of  this 
article,  including  expenses  for  administration  and  relief;  it  is 
further  provided  that  no  board  of  child  welfare  shall  expend  or 
contract  to  expend  under  the  provisions  of  this  act  or  otherwise, 
any  public  moneys  not  specifically  appropriated  as  herein  provided ; 
the  board  of  supervisors  of  any  county  may  determine,  as  provided 
in  section  one  hundred  and  thirty-eight  of  the  state  poor  law,  the 
same  being  chapter  forty-two  of  the  consolidated  laws,  whether 
or  not  the  actual  expense  for  the  relief  of  widowed  mothers  and 
their  children  under  this  article  shall  be  a  charge  upon  the  county 
or  upon  the  respective  towns  thereof.  (Inserted  by  Laws  1915,  ch. 
228,  §  1.    In  effect  July  1,  1915.) 

§  155.  Penalties.  1.  A  person  who  shall  procure  or  attempt  to 
procure,  directly  or  indirectly,  any  allowance  for  relief  under  this 
article,  for  or  on  account  of  a  person  not  entitled  thereto,  or  shall 
knowingly  or  wilfully  pay  or  permit  to  be  paid  any  allowance  to  a 
person  not  entitled  thereto,  shall  be  g:uilty  of  a  misdemeanor. 

2.  The  members  of  a  board  of  child  welfare,  established  by  this 
act,  shall  be  appointed  within  sixty  days  after  this  act  takes  effect 
(Inserted  by  Laws  1915,  ch.  228,  §  1.    In  effect  July  1,  1915.) 

GENESEE  COUNTY 

Jail  liberties,  see  Prison  Law,  §  357. 

GIFTS 

Real  property  to  villages,  see  Village  Law,  §  169a. 

GOVERNOR 

Staff  of,  see  Military  Law,  §  7. 

GRADING 

Streets,  see  New  York  City. 

GRAND  ARMY  OF  THE  REPUBLIC 

Sec  Benevolent  Orders  Law. 

Appropriations  for  posts  by  town  boards,  see  Town  Law,  §  137. 

Unauthorized  wearing  or  use  of  badge,  etc.,  see  Penal  Law,  §  2240. 
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GRAND  JURIES 

See  Code  of  Criminal  Procedure,  §  264. 

GREATER  NEW  YORK  CHARTER 

See  New  York  City. 

GREENE  COUNTY 

Appropriations  for  grand  army  posts,  see  Town  Law,  §  137, 

V 

GUARANTY  FUND 

Fire  insurance  companies,  see  Insurance  Law,  §§  130,  132a. 
Savings  banks,  see  Banking  Law,  §§  239,  239a,  252,  256. 

GUARANTY  INSURANCE 

Sec  Insurance  Law,  §  70. 

GUARDIANS 

General  guardians,  see  Code  of  Civil  Procedure,  §  2650. 
Special  guardians,  see  Code  of  Civil  Procedure,  §  2534. 

GUARDIANS  AD  LITEM 

Municipal  court,  see  New  York  City. 

GUIDE  SIGNS 

Injuries,  etc.,  to,  see  Penal  Law,  §  1423. 

HABEAS  CORPUS 

See  Code  of  Civil  Procedure,  §  201 L 

HABIT  FORMING  DRUGS 

See  Public  Health  Law,  §§  245-249,  249a,  249d. 

HABITUAL  DRUG  USERS 

Commitment,  see  Public  Health  Law,  §  249a. 
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HABITUAL  DRUNKARDS 

Committee,  see  Code  of  Civil  Procedure,  §§  2337,  2338,  2341,  2344, 

2351,  2361. 
Special  guardians,  see  Code  of  Civil  Procedure,  §  2534. 

HALL  OF  RECORDS 

See  New  York  County. 

HATCHERIES 

See  Conservation  Law,  §  371. 

HEALTH 

See  New  York  City ;  Public  Health  Law. 

Diseases  of  domestic  animals,  see  Agricultural  Law,  §  104. 

HEARINGS 

Children's  courts,  see  New  York  City. 

HEIRS 

Actions  against,  see  Code  of  Civil  Procedure,  §  1844.. 

HERKIMER  COUNTY 

Jail  liberties,  see  Prison  Law,  §  357. 
Supervisors,  salary,  see  County  Law,  §  23. 

HIGHWAY  LAW 

(Laws  1909,  ch.  30.    Consol.  Laws,  ch.  25.) 

See  Highways. 

ARTICLE  4 

TOWN  SUPERINTENDENTS ;    GENERAL  POWERS  AND  DUTIES 

§  47.  General  powers  and  duties  of  town  superintendent.  1. 
Have  the  care  and  superintendence  of  the  highways  and  bridges  and 
board  walks  or  renewals  thereof  on  highways  less  than  two  rods 
in  width,  in  the  town,  except  as  otherwise  specially  provided  in  re- 
lation to  incorporated  villages,  cities  and  other  localities.  (Amend- 
ed by  Laws  1915,  ch.  322,  §  1.    In  effect  April  17,  1915.) 

2.  Cause  such  highways  and  bridges  and  the  board  walks  or  re- 
newals thereof  on  highways  less  than  two  rods  in  width  to  be  kept 
in  repair,  and  free  from  obstructions  caused  by  snow  and  give  the 
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necessary  directions  therefor,  and  inspect  the  highways  and  bridges 
within  the  town,  during  the  months  of  April  and  October  of  each 
year,  or  at  such  other  time  as  the  district  or  county  superintendent 
may  prescribe ;  and  may  cause  to  be  constructed  and  repaired  any 
public  roads,  walks,  places  and  avenues  on  any  sand  beach  separat- 
ed by  more  than  two  miles  of  water  from  the  main  body  of  his  town, 
although  such  roads,  walks,  places  and  avenues  are  narrower  than 
the  width  of  highways  required  by  statute.  Within  the  meaning  of 
this  section,  or  of  any  provision  of  this  chapter  referring  to  a  re- 
newal of  a  board  walk  on  a  highway  less  than  two  rods  in  width, 
the  term  "renewal"  shall  include  a  walk  built  of  other  material  to 
replace  such  board  walk.  (Amended  by  Laws  1914,  ch.  84;  Laws 
191S,  ch.  322,  §  1.    In  effect  April  17,  1915.) 

§  48.    Contracts  for  the  construction  of  town  highways.     The 

town  board  of  any  town  may  provide  that  the  construction  of  new 
highways  and  bridges,  or  the  permanent  improvement  or  recon- 
struction of  existing  highways  and  bridges  or  repairing,  rebuilding 
or  replacing  walks  on  highways  less  than  two  rods  in  width  pursu- 
ant to  the  provisions  of  sections  forty-seven,  sixty-two  and  ninety- 
seven  of  this  chapter,  the  cost  of  which  will  exceed  five  hundred 
dollars,  shall  be  done  under  contracts.  All  such  contracts  shall  be 
awarded  by  the  town  superintendent,  in  accordance  with  estimates, 
plans  and  specifications  to  be  furnished  by  the  district  or  county 
superintendent,  or  by  the  commission,  as  provided  in  this  chapter, 
to  the  lowest  responsible  bidders,  after  advertisement  once  a  week, 
for  three  consecutive  weeks,  in  a  newspaper  published  in  the  town 
where  the  work  is  to  be  performed,  or  if  no  newspaper  is  published 
therein,  in  a  newspaper  published  at  some  other  place  in  the  coun- 
ty, having  the  largest  circulation  in  said  town.  All  bids  for  such 
work  shall  be  opened  in  public  and  shall  be  filed  in  the  office  of  the 
town  clerk.  No  such  contract  shall  be  awarded,  unless  it  be  ap- 
proved by  the  district  or  county  superintendent,  as  to  its  form  and 
efficiency.  The  person  to  whom  such  contract  is  awarded  shall  exe- 
cute a  bond  to  the  town,  in  a  sum  equal  to  the  amount  of  the  con- 
tract, with  two  or  more  sureties  to  be  approved  by  the  town  board, 
conditioned  for  the  faithful  compliance  with  the  terms  of  the  con- 
tract, and  the  plans  and  specifications  and  for  payment  of  all  dam- 
ages which  may  accrue  to  the  town,  because  of  a  violation  thereof. 
When  such  work  is  completed  pursuant  to  the  terms  of  such  con- 
tract, and  the  plans  and  specifications  therefor,  and  accepted  by  the 
district  or  county  superintendent  and  town  board,  as  being  in  ac- 
cordance therewith,  the  cost  of  the  work  under  the  contract  shall 
be  paid  out  of  moneys  available  therefor,  in  the  same  manner  as  oth- 
er highway  expenses.  Payments  made  under  such  contract  shall 
be  upon  certificates  issued  to  the  contractor  by  the  district  or  coun- 
ty superintendent,  to  the  effect  that  the  work  has  been  done  under 
and  in  accordance  with  the  terms  of  such  contract,  and  the  plans 
and  specifications.  All  work  done  under  any  such  contract  shall  be 
under  the  supervision  of  the  district  or  county  superintendent,  or 
some  person  designated  by  him.    The  town  superintendent  shall 
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file  all  contracts,  awarded  under  this  section  or  as  provided  in  this 
chapter,  for  the  construction,  improvement  or  repair  of  town  high- 
ways and  bridges,  or  for  repairing,  rebuilding  or  replacing  a  walk, 
with  the  town  clerk  of  the  town  within  ten  days  after  their  execu- 
tion. (Added  by  Laws  1914,  ch.  413,  and  amended  by  Laws  1915, 
ch.  322,  §  2.    In  effect  April  17,  1915.) 

§  62.  Expenditures  for  sidewalks.  The  town  superintendent  of 
any  town  may,  with  the  consent  of  the  town  board,  maintain  and 
repair  existing  sidewalks  in  such  town,  and  the  expense  thereof 
shall  be  a  town  charge.  Where  such  sidewalk  shall  consist  of  a 
board  walk  not  more  than  ten  feet  in  width  located  on  a  highway 
less  than  two  rods  in  width  the  town  superintendent  of  such  town 
may  maintain  and  repair  such  board  walk  or  renewal  thereof  and 
with  the  consent  of  the  town  board  may  replace  such  board  walk 
with  a  walk  of  concrete  or  other  suitable  construction  and  the  ex- 
pense thereof  shall  be  a  town  charge.  The  town  board  of  any  such 
town  may  on  the  petition  of  not  less  than  twenty-five  taxpayers  of 
the  town,  by  resolution,  direct  the  town  superintendent  to  con- 
struct a  sidewalk  along  a  described  portion  of  any  highway  of  the 
town,  in  the  manner  and  not  exceeding  an  expense  to  be  specified 
in  the  resolution,  and  the  expense  of  constructing  such  sidewalk 
shall  be  a  town  charge,  and  shall  be  paid  in  the  same  manner  as 
other  town  charges.  (Amended  by  Laws  1915,  ch.  322,  §  3,  In 
effect  April  17,  1915.) 

ARTICLE  5 

HIGHWAY  MONEYS ;   STATE  AID 

§  90.     Estimate  of  expenditures  for  highways  and  bridges.     1. 

The  amount  of  money  necessary  to  be  levied  and  collected  for  the 
repair  and  improvement  of  highways,  including  sluices,  culverts 
and  bridges  having  a  span  of  less  than  five  feet,  and  board  walks  or 
renewals  thereof  on  highways  less  than  two  rods  in  width,  and  also 
the  amount  necessary  to  construct  or  repair  any  public  roads, 
walks,  places  or  avenues  on  any  sand  beach  separated  by  more  than 
two  miles  from  the  main  body  of  the  town.  Such  amount  shall  not 
be  less  than  an  amount  which  when  added  to  the  amount  of  money 
to  be  received  from  the  state,  under  the  provisions  of  section  one 
hundred  and  one,  will  equal  thirty  dollars  for  each  mile  of  highways 
within  the  town,  outside  the  limits  of  incorporated  villages,  except 
that  no  town  having  an  assessed  valuation  of  three  thousand  seven 
hundred  and  fifty  dollars  or  less  per  mile  outside  of  incorporated 
villages  shall  be  required  to  levy  and  collect  a  tax  under  this  subdi- 
vision in  excess  of  four  dollars  on  each  thousand  dollars  of  assessed 
valuation.  (Amended  by  Laws  1914,  ch.  84;  Laws  1915,  ch.  322,  § 
4.    In  effect  April  17,  1915.) 

§  93.  Extraordinary  repairs  of  highways  and  bridges.  If  any 
highway  or  bridge  or  the  board  walk  on  any  highway  less  than  two 
rods  in  width,  or  a  walk  built  to  replace  the  same  under  section 
sixty-two,  shall  at  any  time  be  damaged  or  destroyed  by  the  ele- 
ments or  otherwise,  or  become  unsafe  for  public  use  and  travel,  or  if 
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any  bridge  or  the  board  walk  on  any  highway  less  than  two  rods  in 
width,  or  any  such  walk  built  to  replace  the  same,  be  condemned  by 
the  commission,  as  provided  in  this  chapter,  the  town  superintend- 
ent shall  cause  the  same  to  be  immediately  repaired  or  rebuilt,  with 
the  approval  of  the  town  board.  Such  highway  or  bridge  or  walk 
shall  be  so  repaired  or  rebuilt  in  accordance  with  the  directions  or 
the  plans  and  specifications  prepared  or  approved  by  the  district  or 
county  superintendent ;  except  if  the  bridge  or  walk  to  be  repaired 
or  rebuilt  is  one  which  has  been  condemned  by  the  commission,  as 
provided  in  this  chapter,  the  same  shall  be  repaired  or  rebuilt  in 
accordance  with  plans  and  specifications  to  be  prepared  or  approved 
by  the  commission.  If  the  expense  of  repairing  or  rebuilding  a 
bridge  or  walk  hereunder  shall  exceed  five  hundred  dollars,  it  shall 
be  done  under  a  written  contract  therefor,  which  must  be  approved 
by  the  town  board.  The  town  clerk  shall  prepare  a  statement  show- 
ing the  probable  cost  of  improving,  repairing  or  rebuilding  such 
highway  or  bridge  or  walk,  which  statement  shall  be  signed  in 
duplicate  by  a  majority  of  the  members  of  the  town  board,  one  of 
which  duplicates  shall  be  filed  with  the  town  clerk  and  one  be  de- 
livered to  the  supervisor.  The  town  clerk  shall  make  a  copy  of  such 
statement  and  transmit  the  same  to  the  commission.  The  super- 
visor shall  present  such  statement  to  the  board  of  supervisors,  who 
shall  cause  the  amount  contained  in  such  statement  to  be  assessed, 
levied  and  collected  in  the  same  manner  as  amounts  levied  and  col- 
lected for  other  highway  and  bridge  purposes,  as  provided  by  law. 
The  amount  so  raised  shall  be  paid  to  the  supervisor  to  be  expend- 
ed for  the  purposes  specified  in  such  statement.  (Amended  by 
Uws  1913,  ch.  621;  Laws  1915,  ch.  322,  §  5.  In  effect  April  17, 
1915.) 

§  94.  Limitations  of  amounts  to  be  raised.  1.  The  amount  to 
be  levied  and  collected  in  each  year  for  the  repair  and  improvement 
of  highways,  including  sluices,  culverts  and  bridges  having  a  span 
of  less  than  five  feet  and  board  walks  or  renewals  thereof,  on  high- 
ways less  than  two  rods  in  width,  shall  not  be  less  than  the  amount 
prescribed  under  subdivision  one  of  section  ninety.  (Amended  by 
Laws  1915,  ch.  322,  §  6.    In  effect  April  17,  1915.) 

§  97.  Towns  may  borrow  money  for  bridge  and  highway  pur- 
poses. 

2.  Repairing  or  rebuilding  any  highway  or  bridge  or  board  walk, 
or  renewal  thereof,  on  any  highway  less  than  two  rods  in  width, 
which  shall  at  any  time  be  damaged  or  destroyed  by  the  elements 
or  otherwise,  or  become  unsafe  for  public  use  and  travel.  (Amend- 
ed by  Laws  1914,  ch.  202;  Laws  1915,  ch.  322,  §  7.  In  effect  April 
17, 1915.) 

§  105.  Expenditures  for  repair  and  improvement  of  highways. 
The  moneys  levied  and  collected  for  the  repair  and  improvement  of 
highways,  including  sluices,  culverts  and  bridges  having  a  span  of 
less  than  five  feet  and  board  walks  or  renewals  thereof,  on  highways 
less  than  two  rods  in  width,  and  the  moneys  received  from  the  state, 
as  provided  by  section  one  hundred  and  one,  shall  be  expended  for 
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the  repair  and  improvement  of  such  highways,  sluices,  culverts  and 
bridges  and  walks,  at  such  places  and  in  such  manner  as  may  be 
agreed  upon  by  the  town  board  and  town  superintendent.  The 
town  board  and  the  town  superintendent  shall  constitute  a  board  for 
the  purpose  of  determining  the  places  where  and  the  manner  in 
which  such  moneys  shall  be  expended.  Such  agreement  shall  be 
written  and  signed  in  duplicate  by  a  majority  of  the  members  of  the 
board  so  constituted,  and  shall  be  approved  by  the  commission,  be- 
fore the  same  shall  take  effect.  One  of  such  duplicates  shall  be  filed 
in  the  office  of  the  town  clerk  and  one  in  the  office  of  the  district  or 
county  superintendent.  Such  moneys  shall  be  paid  out  by  the 
supervisor  on  the  written  order  of  the  town  superintendent  in  ac- 
cordance with  such  written  agreement.  The  town  board  and  town 
superintendent  may  also  appropriate  from  such  moneys  such  a  sum 
of  money  as  they  deem  proper  for  the  construction  or  repair  of  any 
public  road,  walk,  place  or  avenue  upon  any  sand  beach  separated 
by  more  than  two  miles  of  water  from  the  main  body  of  the  town, 
although  such  road,  walk,  place  and  avenue  is  narrower  than  the 
width  of  highways  required  by  statute,  but  the  construction  or  re- 
pair of  any  such  road,  walk,  place  or  avenue  with  such  moneys  on 
arty  such  beach  shall  not  be  construed  as  imposing  any  liability  up- 
on the  town  or  upon  the  superintendent  of  highways  for  any  injury 
to  person  or  property  happening  thereon.  (Amended  by  Laws 
1914,  ch.  84;  Laws  1915,  ch.  322,  §  8.    In  effect  April  17,  1915.) 

ARTICLE  6 

STATE  AND  COUNTY  HIGHWAYS 

§  120.  Highways  to  be  constructed  or  improved  by  the  state. 
Route  twenty.  Commencing  at  a  point  on  route  number  six,  at 
or  near  Elbridge,  in  Onondaga  county,  running  thence  northerly 
to  Jordan  and  westerly  to  a  point  to  be  determined  by  the  com- 
mission, on  the  dividing  line  between  Cayuga  and  Onondaga  coun- 
ties, running  thence  northwesterly  and  southwesterly  by  the  way 
of  Port  Byron  and  Montezuma,  to  a  point  to  be  determined  by 
the  commission,  at  or  near  the  dividing  lines  between  Wayne, 
Seneca  and  Cayuga  counties,  running  thence  northwesterly  and 
westerly  from  Savannah,  Clyde,  Lyons  and  Newark  to  Palmyra, 
running  in  the  county  of  Ontario  south  of  the  Erie  canal  a  distance 
of  about  one  mile,  between  Newark  and  Palmyra,  entering  and 
returning  from  the  county  of  Ontario  through  such  points  as  the 
commission  may  determine  in  the  dividing  line  between  the  coun- 
ties of  Wayne  and  Ontario;  running  thence  from  Palmyra  and 
Macedon  to  a  point  to  be  determined  by  the  commission,  on  the 
dividing  line  between  Monroe  and  Wayne  counties,  running  thence 
northwesterly  to  the  city  of  Rochester,  Monroe  county. .  (Amend- 
ed by  Laws  1915,  ch.  43,  §  1.    In  effect  March  9,  1915.) 

§  133.  Acceptance  of  state  highway  when  completed.  Upon 
the  completion  of  a  state  highway  or  section  thereof  constructed 
or  improved  under  a  contract  let  as  provided  in  this  article,  the 


Digitized  by 


Google 


§   140  *    HIGHWAY  LAW  257 

division  engineer  shall  inspect  the  same  and  if  it  be  completed  as 
provided  in  the  contract,  he  shall  thereupon  so  report  to  the  com- 
mission, which  shall,  if  it  approve,  notify  the  county  or  district 
superintendent  of  the  county  in  which  the  road  is  located,  in  writ- 
ing, that  it  will  accept  the  work  within  twenty  days  from  the  date 
of  such  notice,  unless  protest  in  writing  be  filed  by  such  county 
or  district  superintendent.  In  case  a  protest  is  filed  the  commis- 
sion shall  hear  the  same  and  if  it  is  sustained  then  it  shall  delay 
the  acceptance  of  the  highway  or  section  thereof  until  the  same 
is  properly  completed.  In  case  no  protest  is  filed  the  highway 
or  section  thereof  shall  at  the  expiration  of  said  twenty  days  be 
deemed  finally  completed  and  accepted  and  shall  thereafter  be 
maintained  as  provided  in  this  chapter.  (Amended  by  Laws  1915, 
ch.  548,  §  1.    In  eflfect  May  8,  1915.) 

§  140.  Modifying  method  of  pa5rment.  If  a  resohition  has  been 
heretofore  adopted  by  a  board  of  supervisors  requesting  the  state 
to  pay  the  entire  cost  of  the  construction  or  improvement  of  a 
county  highway  in  the  first  instance  and  that  the  state  charge  the 
county  and  town  or  towns  annually  with  their  share  of  the  inter- 
est and  sinking  fund,  as  provided  in  chapter  four  hundred  and 
sixty-nine  of  the  laws  of  nineteen  hundred  and  six,  and  the  acts 
amendatory  thereof,  such  board  of  supervisors  majr  adopt  a  reso- 
lution rescinding  such  prior  resolution  and  appropriating  and  mak- 
ing immediately  available  an  amount  sufficient  to  pay  the  share 
of  the  cost  of  the  construction  or  improvement  of  such  highway. 
The  clerk  of  the  board  of  supervisors  shall  transmit  certified  copies 
of  such  resolution  to  the  commission  and  the  state  comptroller. 
If  such  prior  resolution  shall  not  be  so  rescinded  it  shall  have 
the  same  force  and  effect  which  it  had  prior  to  the  amendment  of 
this  section.  The  adoption  of  a  resolution  modifying  the  method 
of  payment  of  the  share  of  the  county  and  town  or  towns  shall 
not  affect  or  change  the  date  of  the  filing  of  the  original  resolu- 
tion providing  for  the  construction  or  improvement  of  such  high- 
way nor  alter  in  any  way  the  order  of  construction  determined  by 
the  date  of  the  filing  of  the  original  resolution. 

Wherever  a  board  of  supervisors  has  in  the  past  by  resolution 
requested,  and  the  state  has  paid,  the  entire  cost  of  the  construc- 
tion or  improvement  of  a  county  highway,  the  board  of  supervis- 
ors of  a  county  wherein  any  such  highway  is  located  may,  by 
resolution,  provide  for  the  payment  of  such  share  of  the  cost  so  ad- 
vanced by  the  state  towards  the  construction  of  such  county  high- 
way, and  said  board  of  supervisors  is  hereby  authorized  to  appro- 
priate and  make  immediately  available  an  amount  sufficient  to 
pay  to  the  state  the  share  due  to  the  state  on  account  of  the 
construction  and  improvement  of  such  highways.  If  any  board 
of  supervisors  shall  pass  such  resolution  providing  for  the  pay- 
ment to  the  state  of  the  moneys  so  advanced  the  said  board  of 
supervisors  shall  have  the  power  and  authority  to  borrow  the  mon- 
eys necessary  to  make  such  payment,  and  in  case  there  is  due 
to  the  county  any  sum  of  money  from  the  town  in  which  said 
N.Y.Laws  '1&—17 
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county  highway  is  located,  the  said  town  is  also  authorized  to 
borrow  and  appropriate  its  share  of  the  cost  of  such  county  high- 
way to  the  county  treasurer  of  the  county  in  which  said  highway 
is  located. 

All  moneys  paid  to  the  state  pursuant  to  the  provisions  of  this 
section,  shall  be  deposited  by  the  comptroller  with  the  state  treas- 
urer to  the  credit  of  the  highway  improvement  fund,  from  which 
fund  the  said  moneys  s6  advanced  to  said  counties  were  originally 
taken,  and  may  be  used  by  the  state  commission' of  highways  in 
the  construction  of  state  and  county  highways  in  any  county  or 
counties  designated  by  the  state  commission  of  highways.  (Amend- 
ed by  Laws  1910,  ch.  247;  Laws  1915,  ch.  400,  §  1.  In  effect  April 
28,  1915.) 

§  154.  Costs ;  commissioners' fees.  In  all  cases  of  assessment  of 
damages  by  commissioners  appointed  by  the  court,  the  costs  there- 
of shall  be  awarded  pursuant  to  the  provisions  of  section  thirty- 
three  hundred  and  seventy-two  of  the  code  of  civil  procedure  and 
shall  be  a  county  charge  in  the  first  instance,  and  be  paid  by  the 
county  treasurer  as  hereinbefore  provided,  except  when  reassess- 
ment of  damages  shall  be  had  on  the  application  of  the  party  for 
whom  damages  were  assessed,  and  such  damages  shall  not  be  in- 
creased on  such  reassessment,  the  costs  shall  be  paid  by  the  party 
applying  for  the  reassessment,  and  when  application  shall  be  made 
by  two  or  more  persons  for  reassessment  of  damages  all  persons 
who  may  be  liable  for  costs  under  this  section  shall  be  liable  in  pro- 
portion to  the  amount  of  damages  respectively  assessed  to  them 
by  the  first  assessment,  and  may  be  recovered  by  action.  Each  com- 
missioner appointed  by  the  court  as  provided  in  this  article  for  each 
full  day  necessarily  employed  as  such,  shall  be  entitled  to  the  sum 
of  six  dollars  and  his  necessary  expenses.  The  amount  of  compen- 
sation to  which  such  commissioners  are  entitled  shall  be  determin- 
ed by  the  court  in  which  the  proceeding  is  pending,  upon  verified 
accounts  presented  by  such  commissioners,  stating  in  detail  the 
number  of  hours  necessarily  employed  in  the  discharge  of  their 
duties ;  and  the  nature  of  the  services  rendered,  upon  eight  days' 
notice  to  the  attorney  for  the  petitioner  in  the  proceeding.  (Amend- 
ed by  Laws  1912,  ch.  182;  Laws  1915,  ch.  497,  §  1.  In  effect  May  3, 
1915.) 

ARTICLE  7 

MAINTENANCE  OF  STATE  AND  COUNTY  HIGHWAYS 

§  172.  Cost  to  town  for  maintenance  of  state  and  county  high- 
ways. Each  town  shall  pay  for  the  maintenance  and  repair  of 
state  and  county  highways  each  year  the  sum  of  fifty  dollars  for 
each  mile  or  major  fraction  of  a  mile  of  the  total  mileage  of  state 
and  county  highways  within  the  town,  each  incorporated  village 
shall  pay  for  such  maintenance  and  repair  at  the  rate  of  one  and 
one-half  cents  for  each  square  yard  of  surface  of  such  improved 
highway  maintained  by  the  state  within  its  corporate  limits,  and 
each  city  of  the  third  class  shall  pay  for  such  maintenance  and 
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repair  at  the  rate  of  three  cents,  and  each  city  of  the  second  class 
shall  pay  for  such  maintenance  and  repair  at  the  rate  of  four  cents, 
for  each  square  yard  of  surface  of  such  improved  highway  main- 
tained by  the  state  within  the  incorporated  limits  of  such  city. 
On  or  before  the  first  day  of  November  in  each  year  the  commis- 
sion shall  transmit  to  the  clerk  of  the  board  of  supervisors  of  each 
county,  to  the  board  of  trustees  of  each  village  and  to  the  common 
council  of  said  city  a  statement  specifying  the  number  of  miles  of 
improved  state  and  county  highways  in  each  town,  the  number 
of  square  yards  of  surface  of  such  improved  highway  as  herein- 
before provided  in  each  village  or  said  city,  in  such  county  and 
the  amount  which  each  of  such  towns,  villages  and  cities,  is  re- 
quired to  pay  into  the  county  treasury  on  account  of  the  main- 
tenance of  state  and  county  highways  and  a  copy  of  such  state- 
ments shall  be  forwarded  to  the  county  treasurer.  The  board  of 
supervisors  of  the  county,  the  board  of  trustees  of  an  incorporated 
village  and  the  common  council  of.said  city  shall  cause  the  amount 
to  be  paid  by  each  town,  incorporated  village  and  said  city  of  the 
county,  to  be  assessed,  levied  and  collected  therein  in  the  same 
manner  as  other  town,  village  and  city  charges,  in  the  several 
towns,  villages  and  cities  of  the  second  and  third  class,  and  such 
amount  when  collected  shall  be  paid  into  the  county  treasury  to 
the  credit  of  the  fund  for  the  maintenance  of  state  and  county 
highways  in  the  several  towns,  incorporated  villages  and  said 
cities  of  the  county.  CAmended  by  Laws  1915,  ch.  551,  §  1.  In 
effect  May  8,  1915.) 

ARTICLE  8 

LATINO   OUT,   ALTERING,    AND  DISCONTINUING   HIGHWAYS;    PRI- 
VATE ROADS. 

§  191.  Highways  by  dedication.  Whenever  land  is  dedicated  to 
a  town  for  highway  purposes  therein,  the  town  superintendent  may 
with  the  consent  of  the  town  board,  either  with  or  without  a  written 
application  therefor,  and  without  expense  to  the  town,  make  an  or- 
der laying  out  such  highway,  upon  filing  and  recording  in  the  town 
clerk's  office  with  such  order  a  release  of  the  land  from  the  owner 
thereof.  A  highway  so  laid  out  must  not  be  less  than  two  rods  in 
width,  except  that  where  such  highway  is  located  on  a  sand  beach 
separated  by  more  than  two  miles  of  water  from  the  main  body  of 
the  town  of  which  it  forms  a  part  and  is  not  an  extension  or  con- 
tinuation of  a  public  highway  already  in  use  and  has  erected  there- 
on a  board  walk  not  less  than  one-third  the  width  of  said  highway, 
such  highway  so  laid  out  may  be  less  than  two  rods  in  width  and 
must  not  be  less  than  ten  feet  in  width.  Section  two  hundred  does 
not  apply  to  a  highway  by  dedication.  Such  town  superintendent 
may  also,  upon  written  application  and  with  the  written  consent  of 
the  town  board,  make  an  order  laying  out  or  altering  a  highway,  or 
discontinuing  a  highway,  which  has  become  useless  since  it  was 
laid  out,  upon  filing  and  recording  in  the  town  clerk's  office  with 
such  application,  consent  and  order,  a  release  from  all  damages 
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from  the  owners  of  lands  taken  or  affected  thereby,  when  the  con- 
sideration for  such  release,  as  agreed  upon  between  such  town 
superintendent,  and  owner  or  owners,  shall  not  in  any  one  case, 
from  any  one  claimant  exceed  one  hundred  dollars,  and  from  all 
claimants  five  hundred  dollars.  An  order  of  the  town  superintend- 
ent, as  herein  provided,  shall  be  final.  (Amended  by  Laws  1915, 
ch.  322,  §  9.    In  effect  April  17, 1915.) 

§  224.  Motion  to  confirm,  vacate  or  modify.  Within  thirty 
days  after  the  decision  of  the  jury  shall  have  been  filed  in  the  town 
clerk's  office,  the  owner,  occupant  or  applicant  may  apply  to  the 
county  court  of  the  county  wherein  such  private  road  is  situated, 
for  an  order  confirming,  vacating  or  modifying  their  decision ;  and 
such  court  may  confirm,  vacate  or  modify  such  decision  as  it  shall 
deem  just  and  legal.  If  the  decision  is  vacated,  the  court  may 
order  another  hearing  of  the  matter  before  another  jury,  and  remit 
the  proceedings  to  the  town  superintendent  of  the  same  town  for 
that  purpose.  If  no  such  motion  is  made,  the  decision  of  the  jury 
shall  be  deemed  final.  The  motion  shall  be  brought  on,  upon  the 
service  of  papers  on  the  adverse  party  in  the  proceeding,  according 
to  the  usual  practice  of  the  court  in  actions  and  special  proceedings 
pending  therein,  and  the  decision  of  the  county  court  shall  be  final, 
except  that  a  new  hearing  may  be  had,  as  herein  provided.  If  the 
final  decision  shall  be  adverse  to  the  applicant,  no  other  application 
for  the  same  road  shall  be  made  within  one  year.  (Amended  by 
Laws  1915,  ch.  192,  §  1.    In  effect  April  3,  1915.) 

§  234.  Highways  abandoned.  Every  highway  that  shall  not 
have  been  opened  and  worked  within  six  years  from  the  time  it 
shall  have  been  dedicated  to  the  use  of  the  public,  or  laid  out,  shall 
cease  to  be  a  highway ;  but  the  period  during  which  any  action  or 
proceeding  shall  have  been,  or  shall  be  pending  in  regard  to  any 
such  highway,  shall  form  no  part  of  such  six  years ;  and  every  high- 
way that  shall  not  have  been  traveled  or  used  as  a  highway  for  six 
years,  shall  cease  to  be  a  highway,  and  every  public  right  of  way 
that  shall  not  have  been  used  for  said  period  shall  be  deemed  aban- 
doned as  a  right  of  way.  The  town  superintendent  shall  file,  and 
cause  to  be  recorded  in  the  town  clerk's  office  of  the  town,  a  written 
description,  signed  by  them,  of  each  highway  and  public  right  of 
way  so  abandoned,  and  the  same  shall  thereupon  be  discontinued. 
There  may  also  be  a  qualified  abandonment  of  a  highway  under  the 
following  conditions  and  for  the  following  purposes,  to  wit :  Where 
it  appears  to  the  town  superintendents,  at  any  time,  that  a  highway 
has  not  become  wholly  disused  as  aforesaid,  but  that  it  has  not  for 
two  years  next  previous  thereto,  been  usually  traveled  along  the 
greater  part  thereof,  by  more  than  two  vehicles  daily,  in  addition  to 
pedestrians  and  persons  on  horseback,  they  shall  file  and  cause  to 
be  recorded  in  the  town  clerk's  office  a  certificate  containing  a  de- 
scription of  that  portion  of  the  highway  partly  disused  as  aforesaid 
and  declaring  a  qualified  abandonment  thereof.  The  effect  of  such 
qualified  abandonment,  with  respect  to  the  portion  of  said  highway 
described  in  the  certificate,  shall  be  as  follows;   It  shall  no  longer 
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be  worked  at  public  expense ;  it  shall  not  cease  to  be  a  highway  for 
puq)oses  of  the  public  easement,  by  reason  of  such  suspension  of 
work  thereon ;  no  person  shall  impair  its  use  as  a  highway  nor  ob- 
struct it,  except  as  hereinafter  provided,  but  no  person  shall  be  re- 
quired to  keep  any  part  of  it  in  repair ;  wherever  an  owner  or  lessee 
of  adjoining  lands  has  the  right  to  possession  of  other  lands  wholly 
or  partly  on  the  directly  opposite  side  of  the  highway  therefrom,  he 
may  construct  and  maintain  across  said  highway  a  fence  at  each 
end  of  the  area  of  highway  which  adjoins  both  of  said  opposite 
pieces  of  land,  provided  that  each  said  cross  fence  must  have  a  gate 
in  the  middle  thereof  at  least  ten  feet  in  length,  which  gate  must  at 
all  times  be  kept  unlocked  and  supplied  with  a  sufficient  hasp  or 
latch  for  keeping  the  same  closed;  all  persons  owning  or  using 
opposite  lands,  connected  by  such  gates  and  fences,  may  use  the 
portion  of  highway  thus  inclosed  for  pasturage;  any  traveler  or 
other  person  who  intentionally,  or  by  wilful  neglect,  leaves  such 
gate  unlatched,  shall  be  guilty  of  a  misdemeanor,  and  the  fact  of 
leaving  it  unlatched  shall  be  prima  facie  evidence  of  such  intent  or 
wilful  neglect.  Excepting  as  herein  abrogated,  all  other  general 
laws  relating  to  highways  shall  apply  to  such  partially  abandoned 
highway.  This  section  shall  not  apply  to  highways  less  than  two 
rods  in  width  unless  it  shall  appear  to  the  town  superintendent  at 
any  time  that  such  a  highway  has  not,  during  the  months  of  June 
to  September  inclusive  of  the  two  years  next  previous  thereto,  been 
usually  traveled  along  the  greater  part  thereof  by  more  than  ten 
pedestrians  daily.  (Amended  by  Laws  1915,  ch.  322,  §  10.  In  effect 
April  17,  1915.) 

ARTICLE  9 

BRIDGES 

§  250.  When  town  or  county  expense.  The  towns  of  this  state, 
except  as  otherwise  herein  provided,  shall  be  liable  to  pay  the  ex- 
penses for  the  construction  and  repair  of  its  public  or  free  bridges 
constructed  over  streams  or  other  waters  within  their  bounds,  and 
their  just  and  equitable  share  of  such  expenses  when  so  constructed 
over  streams  or  other  waters  upon  their  boundaries,  except  between 
the  counties  of  Westchester  and  New  York ;  and  when  such  bridges 
are  constructed  over  streams  or  other  waters  forming  the  boundary 
line  of  towns,  either  in  the  same  or  adjoining  counties,  such  towns 
shall  be  jointly  liable  to  pay  such  expenses.  When  such  bridges 
are  constructed  over  streams  or  other  waters  forming  the  boundary 
line  between  a  city  of  the  third  class  and  a  town,  such  city  and  town 
shall  be  liable  each  to  pay  its  just  and  equitable  share  of  the  ex- 
penses for  the  construction,  maintenance  and  repair  of  such  bridges. 
Except  as  otherwise  provided  by  law,  a  city  of  the  third  class  shall 
be  deemed  a  town  for  the  purposes  of  this  article.  Each  of  the 
counties  of  this  state  shall  also  be  liable  to  pay  for  the  construction, 
care,  maintenance,  preservation  and  repair  of  public  bridges  law- 
fully constructed  over  streams  or  other  waters  forming  its  bounda- 
ry line,  not  less  than  one-sixth  part  of  the  expense  of  construction. 
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care,  maintenance,  preservation  and  repair,  and,  except  in  a  county 
containing  a  portion  of  the  Adirondack  park,  the  whole  of  such  ex- 
penses of  public  bridges  lawfully  constructed  or  to  be  constructed 
over  streams,  or  waterways,  intersecting  county  roads.  (Amended 
by  Laws  1914,  chs.  78,  199;  Laws  1915,  ch.  589,  §  1.  In  effect  May 
11,  1915.) 

ARTICLE  11 

MOTOR  VEHICLES 

§  282.  Registration  of  motor  vehicles;  age  of  operator;  fees; 
renewals. 

6.  Registration  fees.  The  following  fees  shall  be  paid  to  the 
secretary  of  state  upon  the  registration  or  re-registration  of  a 
motor  vehicle  in  accordance  with  the  provisions  of  this  article; 
five  dollars  upon  the  registration  of  a  motor  vehicle  having  a  rat- 
ing of  twenty-five  horse  power  or  less;  ten  dollars  upon  the  reg- 
istration of  a  motor  vehicle  having  a  rating  of  more  than  twenty- 
five  horse  power  and  less  than  thirty-five  horse  power;  fifteen  dol- 
lars upon  the  registration  of  a  motor  vehicle  having  a  rating  of 
thirty-five  horse  power  and  less  than  fifty  horse  power;  twenty- 
'  five  dollars  upon  the  registration  of  a  motor  vehicle  having  a  rat- 
ing of  fifty  horse  power  or  more ;  provided  that  if  a  motor  vehicle 
is  originally  registered  after  August  first  in  any  year,  the  register 
fee  for  that  year  shall  be  one-half  of  the  fee  herein  provided  for; 
and  further  provided  that  for  motor  vehicles  which  are  used  or 
to  be  used  solely  for  commercial  purposes,  the  fee  for  such  regis- 
tration shall  be  five  dollars.  The  provisions  hereof  with  respect 
to  the  payment  of  registration  fees  shall  not  apply  to  motor  ve- 
hicles owned  or  controlled  by  the  state,  a  city  or  county  or  any 
of  the  departments  thereof,  but  in  other  respects  shall  be  applicable. 
(Added  by  Laws  1910,  ch.  374,  and  amended  by  Laws  1911,  ch. 
491;   Laws  1915,  ch.  348,  §  1.    In  eflfect  April  22,  1915.) 

§  288.  Local  ordinances  prohibited.  Except  as  herein  otherwise 
provided,  local  authbrities  shall  have  no  power  to  pass,  enforce  or 
maintain  any  ordinance,  rule  or  regulation  requiring  from  any 
owner  or  chauffeur  to  whom  this  article  is  applicable  any  tax,  fee, 
license  or  permit  for  the  use  of  the  public  highways,  or  exclud- 
ing any  such  owner  or  chauffeur  from  the  free  use  of  such  pub- 
lic highways,  excepting  such  driveway,  speedway  or  road  as  has 
been  or  may  be  expressly  set  apart  by  law  for  the  exclusive  use 
of  horses  and  light  carriages  or  in  any  other  way  respecting  motor 
vehicles  or  their  speed  upon  or  use  of  the  public  highways;  and 
no  ordinance,  rule  or  regulation  contrary  to  or  in  anywise  incon- 
sistent with  the  provisions  of  this  article,  now  in  force  or  hereafter 
enacted,  shall  have  any  effect ;  provided,  however,  that  the  power 
given  to  local  authorities  to  regulate  vehicles  offered  to  the  public 
for  hire,  and  processions,  assemblages  or  parades  in  the  streets 
or  public  places,  and  all  ordinances,  rules  and  regulations  which 
may  have  been  or  which  may  be  enacted  in  pursuance  of  such 
powers  shall  remain  in  full  force  and  effect;  and  provided,  further. 
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that  local  authorities  may  set  aside  for  a  given  time  a  specified 
public  highway  for  speed  contests  or  races,  to  be  conducted  under 
proper  restrictions  for  the  safety  of  the  public ;  and  provided,  fur- 
ther, that  local  authorities  may  exclude  motor  vehicles  from  any 
cemetery  or  grounds  used  for  the  burial  of  the  dead,  and  may 
by  general  rule,  ordinance  or  regulation  exclude  motor  vehicles 
used  solely  for  commercial  purposes  from  any  park  or  part  of  a 
park  system  where  such  general  rules,  ordinance  or  regulation 
is  applicable  equally  and  generally  to  all  other  vehicles  used  for 
the  same  purposes,  and  provided  further  that  nothing  in  this  ar- 
ticle contained  shall  impair  the  validity  or  effect  of  any  ordinances, 
regulating  the  speed  of  motor  vehicles,  or  of  any  traffic  regulations 
with  regard  to  the  operation  of  motor  vehicles,  heretofore  or 
hereafter  made,  adopted  or  prescribed  pursuant  to  law  in  any  city 
of  the  nrst  class  or  in  any  city  of  the  second  class  in  a  county 
adjoining  a  city  of  the  first  class ;  provided  further  that  the  local 
authorities  of  other  cities  and  incorporated  villages  may  limit  by 
ordinance,  rule  or  regulation  the  speed  of  motor  vehicles  on  the 
public  highways,  such  speed  limitation  not  to  be  in  any  case  less 
than  one  mile  in  four  minutes,  and  the  maintenance  of  a  greater 
rate  of  speed  for  one-eighth  of  a  mile  shall  be  presumptive  evi- 
dence of  driving  at  a  rate  of  speed  which  is  not  careful  and  pru- 
dent, and  on  further  condition  that  each  city  or  village  shall  have 
placed  conspicuously  on  each  main  public  highway  where  the  city 
or  village  line  crosses  the  same  and  on  every  main  highway  where 
the  rate  of  speed  changes,  signs  of  sufficient  size  to  be  easily  read- 
able by  a  person  using  the  highway,  bearing  the  words,  "City  of 

"  or  "Incorporated  village  of ,"  "Slow 

down  to  miles"   (the  rate  being  inserted),  and  also 

an  arrow  pointing  in  the  direction  where  the  speed  is  to  be  re- 
duced or  changed,  and  also  on  further  condition  that  such  ordi- 
nance, rule  or  regulation  shall  fix  the  punishment  for  violation 
thereof,  which  punishment  shall,  during  the  existence  of  the  or- 
dinance, rule  or  regulation,  supersede  those  specified  in  subdivision 
two  of  section  two  hundred  and  ninety  of  this  chapter  but,  except 
in  cities  of  the  first  or  second  class  shall  not  exceed  the  same. 
Official  copies  of  all  local  ordinances  passed  under  the  provisions 
of  this  subdivision  shall  be  filed  with  the  secretary  of  state  at 
least  thirty  days  before  they  shall  respectively  take  effect  and  all 
such  local  ordinances  shall  be  printed  in  pamphlet  form  and  is- 
sued at  regular  intervals  by  the  secretary  of  state.  (Added  by 
Laws  1910,  ch.  374,  and  amended  by  Laws  1915,  ch.  487,  §  1.  In 
effect  May  3,  1915.) 

ARTICLE  12 

MISCELLANEOUS   PROVISIONS 

§  320-a.  Coimty  system  of  roads.  The  board  of  supervisors  of 
a  county  may  provide  for  the  construction  or  improvement  of  a 
highway  or  section  thereof,  in  one  or  more  towns  of  the  county  at 
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the  joint  expense  of  the  county  and  town  or  towns,  and  may  pre- 
pare a  map  of  a  definite  system  of  county  roads  for  the  county  for 
such  improvement. 

The  board  may  by  resolution  direct  the  county  superintendent 
to  supervise  the  preparation  of  grade  and  culvert  work  of  a  road,  so 
designated  by  said  map  for  improvement,  by  the  town  superintend- 
ent of  the  town  in  which  such  improvement  shall  be  made,  and 
upon  the  completion  thereof  by  the  town,  and  the  county  superin- 
tendent's certification  that  the  road  is  so  prepared  and  that  the  town 
is  equipped  with  sufficient  machinery  to  properly  perform  the  work, 
such  machinery  to  be  furnished  by  the  town  and  used  during  the 
roads  construction,  the  board  may  direct  the  construction  of  an  im- 
proved road  under  the  direction  of  a  committee  known  as  the  high- 
way officials  of  the  county  as  hereinafter  provided.  The  construc- 
tion work  shall  be  under  the  charge  and  supervision  of  the  town 
superintendent  of  the  town  in  which  the  work  is  being  done.  If 
for  any  cause  the  town  superintendent  is  incapacitated  or  in  the 
opinion  of  the  county  superintendent  is  incompetent  to  properly 
take  charge  of  the  work,  some  competent  person  shall  be  designated 
by  the  county  superintendent  by  and  with  the  advice  and  consent 
of  the  town  board  and  the  compensation  of  the  town  superintendent 
or  person  in  charge  shall  be  a  town  charge. 

The  employment  of  convict  labor  on  roads  so  constructed  shall 
be  authorized  and  permitted,  in  the  discretion  of  the  superintendent 
of  state  prisons,  upon  the  requisition  of  the  county  superintendent 
of  highways.  The  board  of  supervisors  of  Erie  county  shall  have 
power,  if  they  deem  it  proper,  to  employ  convicts,  sentenced  to  be 
confined  in  a  penitentiary  situate  within  the  territorial  limits  of 
such  county  and  liable  to  be  employed  at  hard  labor,  upon  any 
highway  or  work  connected  therewith  within  such  county,  and  such 
board  of  supervisors  shall  have  power  to  make  all  necessary  ap- 
pointments, rules  and  regulations  for  such  employment  within  such 
county,  including  the  right  to  fix  a  per  diem  compensation  for  such 
employment  at  a  rate  not  to  exceed  ten  cents. 

The  highway  officials  of  the  county  under  this  section  shall  con- 
sist of  the  county  superintendent,  three  members  of  the  board, 
appointed  by  the  chairman.  The  supervisors  of  the  town  in  which 
a  road  is  being  improved  shall  be  a  member  of  the  said  committee 
on  all  questions  involving  the  work  in  the  town  of  which  he  is  the 
supervisor. 

Unless  the  advice  and  directions  of  the  highway  officials  shall  be 
followed  in  the  prosecution  of  the  work,  no  liability  therefor  shall 
accrue  to  the  county  for  its  share  of  the  cost  of  work. 

The  cost  of  such  improvement  other  than  that  apportioned  to  the 
towns  shall  be  a  county  charge.  The  amount  of  the  cost  of  such  im- 
provement so  to  be  borne  by  the  county  shall  be  levied  and  collect- 
ed as  a  county  charge  and  paid  in  to  the  county  treasurer.  The 
resolution  of  the  board  of  supervisors  providing  for  the  construc- 
tion or  improvement  of  such  highway,  may  authorize  the  county 
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treasurer  of  the  county  or  the  supervisors  of  the  respective  towns 
to  borrow  money  on  the  faith  and  credit  of  the  county  or  of  such 
towns  to  pay  the  portion  of  the  cost  of  such  construction  or  im- 
provement to  be  borne  respectively  by  the  county  or  such  town  or 
towns.  Such  resolution  may  also  provide  for  the  issue  and  sale 
of  such  bonds  and  shall  conform  so  far  as  may  be  with  the  provi- 
sions of  this  chapter,  relating  to  a  resolution  authorizing  a  town  to 
borrow  money  for  highway  purposes.  Payments  therefrom  shall 
be  made  from  time  to  time  by  the  county  treasurer  upon  the  certifi- 
cate of  the  district  or  county  superintendent  countersigned  by  the 
chairman  of  the  highway  officials'  committee.  Said  orders  shall  be 
drawn  to  the  order  of  the  supervisor  of  the  respective  towns  where 
roads  are  being  constructed  to  be  disbursed  by  them,  upon  the 
orders  of  the  town  superintendent  or  person  designated  in  his  stead, 
in  the  same  manner  as  highway  disbursements  are  now  made  and 
provided  for,  under  the  town  highway  bureau  of  the  highway  de- 
partment. 

Such  highways,  when  completed  and  accepted  by  the  board  of 
supervisors,  shall  be  thereafter  repaired  and  maintained  at  the  sole 
expense  of  the  towns  in  which  they  are  located,  unless  the  board  of 
supervisors  shall  apportion  a  share  of  the  expense  thereof  upon  the 
county.  (Added  by  Laws  1914,  ch.  61,  and  amended  by  Laws  1915, 
ch.  556,  §  1.    In  effect  May  8,  1915.) 

§  329-a.  Lights  on  vehicles.  Every  vehicle  on  wheels  whether 
stationary  or  in  motion,  while  upon  any  public  street,  avenue, 
highway,  or  bridge,  shall  have  attached  thereto  a  light  or  lights 
to  be  visible  from  the  front  and  from  the  rear  from  one  hour 
after  sunset  to  one  hour  before  sunrise;  provided,  however,  that 
this  section  shall  not  apply  to  a  vehicle  designed  to  be  propelled 
by  hand  or  to  a  vehicle  designed  principally  for  the  transporta- 
tion of  hay  or  straw  while  loaded  with  such  commodities.  Upon 
the  written  application  and  presentation  of  reasons  therefor  by 
the  owner  of  the  vehicle,  the  state  commission  of  highways  may 
in  writing,  and  subject  to  such  requirements  as  it  may  elect  to 
impose,  but  without  expense  to  the  applicant,  except  said  vehicle 
from  the  provisions  of  this  section  for  such  period  of  time  as  the 
commission  may  determine.  The  provisions  of  this  section  shall 
apply  to  all  cities,  towns,  and  villages  of  the  state  except  the  city 
of  New  York.  Nothing  in  this  section  shall  be  construed  to  affect 
the  provisions  of  any  existing  statute,  rule,  or  regulation  requiring 
lights  on  motor  vehicles  or  affecting  the  obligations  of  operators 
or  occupants  thereof.  A  person  violating  the  provisions  of  this 
section  shall  be  guilty  of  a  misdemeanor  punishable  by  a  fine  not 
to  exceed  ten  dollars.  (Added  by  LaWs  1914,  ch.  32,  and  amended 
by  Laws  1915,  ch.  367,  §  1.    In  effect  July  1,  1915.) 
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HIGHWAYS 

^ee  Highway  Law ;  Town  Law,  §  472 ;  Village  Law,  §  327. 
Bonds  for,  see  State  Finances. 

(Laws  1915,  ch.  115.    In  effect  March  24,  1915.) 

§  1.  Taxes  legalized.  The  taxes  levied  in  the  year  nineteen 
hundred  and  fourteen  for  the  repair  of  highways,  upon  the  real  and 
personal  property  in  the  several  towns,  are  hereby  legalized,  rat- 
ified and  confirmed  and  given  the  same  force  and  effect  as  though 
the  boards  of  supervisors  had,  in  said  year,  levied  the  minimum 
amount  required  to  be  levied  and  collected  under  the  provisions 
of  subdivision  one  of  section  ninety  of  the  highway  law. 

(Laws  1915,  ch.  225.    In  effect  April  5,  1915.) 

§  1.  Appropriation.  The  sum  of  one  million  six  hundred  and 
thirty-four  thousand  two  hundred  and  seventy-seven  dollars  and 
one  cent  ($1,634,277.01),  being  the  amount  paid  into  the  treasury 
down  to  but  not  including  the  first  day  of  February,  nineteen  hun- 
dred and  fifteen,  pursuant  to  the  provisions  of  article  eleven  of 
chapter  thirty  of  the  laws  of  nineteen  hundred  and  nine  and  all  acts 
supplemental  thereto  and  amendatory  thereof,  is  hereby  appropri- 
ated, payable  in  installments  by  the  state  treasurer  upon  the  war- 
rant of  the  comptroller  upon  the  certificate  of  the  state  commission- 
er of  highways  for  the  purpose  of  carrying  out  the  provisions  of 
article  seven  of  chapter  thirty  of  the  laws  of  nineteen  hundred  and 
nine  and  all  acts  amendatory  thereof  and  supplemental  thereto, 
entitled  "An  act  relating  to  highways." 

(Laws  1915,  ch.  226.     In  effect  April  5,  1915.) 

§  1.  Appropriation.  The  sum  of  one  million  eight  hundred 
thousand  dollars  ($1,800,000),  or  so  much  thereof  as  may  be  paid 
into  the  state  treasury  during  the  year  nineteen  hundred  and  fifteen 
pursuant  to  the  provisions  of  article  eleven  of  chapter  thirty  of  the 
laws  of  nineteen  hundred  and  nine  and  all  acts  supplemental  thereto 
and  amendatory  thereof,  is  hereby  appropriated  out  of  any  such 
moneys  so  paid  into  the  treasury,  payable  in  installments  by  the 
state  treasurer  upon  the  warrant  of  the  comptroller  upon  the  cer- 
tificate of  the  state  commissioner  of  highways  for  the  purpose  of 
carrying  out  the  provisions  of  article  seven  of  chapter  thirty  of  the 
laws  of  nineteen  hundred  and  nine  and  all  acts  amendatory  thereof 
and  supplemental  thereto,  entitled  "An  act  relating  to  highways." 

The  amount  above  appropriated  of  one  million  eight  hundred 
thousand  dollars  ($1,800,000)  shall  be  payable  quarterly  from  Feb- 
ruary first,  nineteen  hundred  and  fifteen,  by  the  state  treasurer  upon 
the  warrant  of  the  comptroller  upon  the  certificate  of  the  state 
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commissioner  of  highways  and  each  quarter's  payment  shall  include 
all  moneys  paid  into  the  treasury  during  said  quarter. 

The  sum  of  five  hundred  thousand  dollars  ($500,000)  is  hereby 
appropriated  out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated, payable  in  installments  by  the  state  treasurer  upon  the 
warrant  of  the  comptroller  upon  the  certificate  of  the  state  commis- 
sioner of  highways  for  the  purpose  of  carrying  out  the  provisions 
of  article  seven  of  chapter  thirty  of  the  laws  of  nineteen  hundred 
and  nine  and  all  acts  supplemental  thereto  and  amendatory  thereof, 
entitled  "An  act  relating  to  highways." 

(Laws  1915,  ch.  261.    In  efFect  April  12, 1915.) 

§  1.  Supplemental  contracts  for  work  done,  etc.  If  work  shall 
have  been  heretofore  done  or  materials  shall  have  been  heretofore 
furnished  since  January  first,  nineteen  hundred  and  thirteen,  on 
existing  contracts,  under  the  direction  of  the  state  commissioner 
of  highways  or  a  division  engineer,  in  the  construction  or  improve- 
ment of  a  state  highway,  which  work  or  materials  by  inadvertence 
were  not  included  in  the  proposal  on  which  the  contract  for  such 
construction  or  improvement  was  let,  but  were  essential  to  the  com- 
pletion of  the  construction  or  improvement  of  such  highway  and 
would  have  been  the  proper  subject  of  a  supplemental  contract  be- 
fore such  work  was  done  or  materials  furnished,  the  state  commis- 
sioner of  highways  may,  if  justice  requires,  enter  into  a  supplemen- 
tal contract,  subject  to  the  approval  of  the  comptroller,  for  such 
work  or  materials  as  of  the  date  of  the  original  contract  for  such 
construction  or  improvement,  with  the  same  force  and  effect  as  if 
such  supplemental  contract  had  been  made  before  the  work  was 
done  or  materials  furnished. 


HOLIDAYS 

See  Labor  Law,  §  8a. 

HOSPITALS 

County  hospitals  for  tuberculosis,  see  County  Law,  §§  45,  47,  48. 

Insane  persons,  see  Insanity  Law. 

Subpoenas  duces  tecum,  see  Code  of  Civil  Procedure,  §  867a. 

HOTEL-KEEPERS 

Reports,  see  Election  Law,  §§  480-482. 

HOTELS 

Hours  of  labor,  see  Labor  Law,  §§  161,  161a. 
Liquor  traffic,  see  Liquor  Tax  Law,  §  8. 
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HOURS  OF  LABOR 

See  Labor  Law,  §§  161,  161a. 

Employes  in  grocery  and  provision  stores,  see  Public  Health  Law, 
§  236a. 


HOUSING  LAW  FOR  SECOND  CLASS  CITIES 

(Laws  1913,  chs.  774,  798.    Consol.  Laws,  ch.  66.) 
[Repealed  by  Laws  1915,  ch.  32,  §  1.    In  effect  March  5,  1915.] 

HUSBAND  AND  WIFE 

See  Domestic  Relations  Law. 

Competency  as  witnesses,  see  Code  of  Civil  Procedure,  §  831. 


HYDRAULICS 

See  Conservation  Law. 

HYPODERMIC  SYRINGES 

Sale  of,  see  Public  Health  Law,  §  249. 

IDIOTS 

Committee,  see  Code  of  Civil  Procedure,  §§  2337,  2338,  234L  ,    2344, 

2351,  2361. 
Special  guardians,  see  Code  of  Civil  Procedure,  §  2534. 

IMMIGRATION 

Bureau  of,  see  Labor  Law,  §§  40-52c. 


\. 


IMPROVEMENTS 

See  New  York  City. 

INCOME 
Accumulation  of,  see  Personal  Property  Law,  §  16. 


INCOMPETENTS 


See  Insanity  Law. 
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INCORPORATION 

See  Membership  Corporations  Law,  §  42. 
Personal  loan  companies,  see  Banking  Law,  §  340. 
Village,  see  Village  Law,  §§  2,  3,  5. 

INDEMNITY  INSURANCE 

See  Insurance  Law,  §  70. 

INDEPENDENT  ORDER  OF  FREE  SONS  OF 

ISRAEL 

See  Insurance  Law,  §  245. 

INDEPENDENT  ORDER  OF  ODD  FELLOWS 

See  Benevolent  Orders  Law ;  Insurance  Law,  §  245. 

INDEXES 

Contracts  of  conditional  sale,  see  Personal  Property  Law,  §  64. 
Current  docket  books,  see  Code  of  Civil  Procedure,  §  1245a. 
Notices  of  liens  and  claims  on  land,  see  New  York  City. 

INDIAN  LAW 
(Laws  1909,  eh.  31.    Consol.  Laws,  ch.  26.) 

ARTICLE  3 

THE  ONONDAGA  TRIBE 

§28.  Keeping  or  pasturing  of  cattle;  damages;  penalty.  Any 
person  who  keeps,  pastures,  has  in  his  possession,  or  under  his 
control,  any  horses,  cattle,  or  other  animals,  on  lands  contained 
in  the  Onondaga  Indian  reservation,  unless  the  same  are  kept, 
pastured,  or  possessed,  as  provided  in  section  twenty-four  of  this 
article,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable  for 
treble  damages  for  any  injury  done  by  such  cattle,  horses,  or  other 
animals  while  on  said  reservation.  Any  person  who  shall  keep, 
pasture,  have  in  his  possession,  or  under  his  control,  any  cattle, 
horses  or  other  animals,  on  lands  contained  within  the  Onondaga 
Indian  reservation  and  leased  under  the  provisions  of  section  twen- 
ty-four of  this  article,  shall  be  liable  to  the  person  damaged  for 
any  injury  done  by  such  cattle,  horses,  or  other  animals,  through 
trespass  or  otherwise;  and  the  fact  that  the  person  damaged, 
or  any  other  person,  has  failed  to  earect  any  fences,  or  has  failed 
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to  keep  any  fences  in  repair,  shall  be  no  defense  in  an  action 
brought  under  this  section,  for  injury  done  by  such  cattle,  horses, 
or  other  animals.  (Added  by  Laws  1915,  ch.  463,  §  1.  In  effect 
April  28,  1915.) 

ARTICLE  4 

THE  SbNECA  INDIANS 

§  46.  Peacemakers'  courts.  The  peacemakers  for  each  of  the 
three  reservations,  the  Allegany,  the  Cattaraugus  and  the  Tona- 
wanda  reservations,  shall  respectively  constitute  the  peacemakers' 
courts  thereof,  and  the  eldest  peacemaker  of  each  of  such  courts 
shall  be  the  presiding  officer  thereof.  Any  two  of  the  peacemakers 
of  any  reservation  shall  be  competent  to  perform  any  of  the  duties 
or  exercise  any  of  the  powers  assigned  to  the  peacemakers  of  such 
reservation.  The  peacemakers'  court  of  each  such  reservation  shall 
have  authority  to  hear  and  determine  all  matters,  disputes  and  con- 
troversies between  any  Indians  residing  upon  such  reservation, 
whether  arising  upon  contracts  or  for  wrongs,  and  particularly  for 
any  encroachments  or  trespass  on  any  land  cultivated  or  occupied 
by  any  one  of  them,  and  which  shall  have  been  entered  and  describ- 
ed in  the  clerk's  books  of  records;  but  they  shall  not  take  cogni- 
zance of  any  claim  founded  upon  any  debt  or  demand  originally 
contracted  with  a  white  man.  And  said  peacemakers  shall  have 
power  to  make  all  needful  rules  and  by-laws  for  notifying  and 
bringing  the  parties  to  such  matters,  disputes  and  controversies  as 
may  arise  under  the  provisions  of  this  section  before  them,  and  for 
the  regulation  of  all  proceedings  thereon,  and  for  the  hearing  and 
determination  thereof,  and  for  the  enforcing  obedience  to  such  rules 
and  by-laws.  They  shall  publicly  hear  the  proofs  and  allegations 
of  the  parties  to  such  matter,  dispute  or  controversy,  and  shall 
publicly  declare  and  make  known  their  determination  therein  with- 
in four  days  after  such  matter,  dispute  or  controversy  shall  be  final- 
ly submitted  to  them  by  the  parties.  They  shall  have  power  to 
enforce  obedience  to  such  rules  and  by-laws,  and  shall  have  power 
to  issue  and  enforce  the  observance  of  orders  or  notices  for  the  ap- 
pearance and  attendance  of  witnesses  before  them  to  testify  and 
give  evidence  in  any  such  matter,  dispute  or  controversy  so  pending 
before  them,  and  may  compel  the  appearance  before  them  of  such 
witness  by  attachment  or  by  fine,  for  not  appearing,  in  the  same 
manner  as  is  now  provided  by  law  for  compelling  the  attendance  of 
witnesses  in  courts  of  justices  of  the  peace  in  this  state.  They  may 
administer  oaths  to  witnesses  produced  by  the  parties  on  any  such 
hearing,  and  cause  them  to  be  examined  on  oath,  and  may  examine 
any  party  to  any  such  matter,  dispute  or  controversy  so  pending 
before  them,  on  oath  as  a  witness,  when  such  examination  shall  be 
required  by  an  adverse  party.  A  peacemakers'  court  of  the  Allegany 
or  Cattaraugus  reservation  shall  also  have  exclusive  jurisdiction  to 
grant  divorces  between  Indians  residing  on  such  reservation  and  to 
hear  and  determine  all  questions  and  actions  between  individual 
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Indians  residing  thereon  involving  the  title  to  real  estate  on  such 
reservations.  If  either  of  the  parties  to  a  controversy  of  which  a 
peacemakers'  court  has  jurisdiction  resides  on  the  Allegany  reser- 
vation and  either  of  the  other  parties  resides  on  the  Cattaraugus 
reservation,  the  peacemakers'  court  of  either  reservation  has  juris- 
diction thereof.  (Amended  by  Laws  1915,  ch.  560,  §  1.  In  effect 
May  10,  1915.) 

§  50.  Appeals  to  council  of  Seneca  nation.  Within  twenty  days 
after  the  decision  of  a  peacemakers'  court  of  the  Seneca  nation,  an 
appeal  may  be  taken  to  the  council  of  such  nation,  by  serving  upon 
the  adverse  party  and  upon  the  peacemakers  before  whom  the 
action  or  proceeding  was  heard  a  notice  of  such  appeal.  The  peace- 
makers shall  certify  the  evidence  taken  before  them  to  the  council. 
The  appeal  shall  be  heard  by  at  least  a  quorum  of  the  council,  and 
shall  be  decided  upon  the  evidence  taken  in  the  peacemakers' 
court,  and  such  additional  evidence  as  the  council  may  determine  to 
hear.  Upon  the  hearing  any  party  shall  have  the  right  to  appear 
either  in  person  or  by  counsel  and  argue  the  merits  of  the  case. 
The  decision  of  the  council  shall  be  conclusive.  (Amended  by 
Laws  1914,  ch.  508;  Laws  1915,  ch.  561,  §  1.    In  effect  May  10,  1915.) 

Section  2  of  said  Laws  1915,  ch.  561,  provides  that  the  law  shall  not  affect 
any  pending  appeals. 

ARTICLE  5 

THE  SENECA  INDIANS  ON  THD  ALLEGANY  AND  CATTARAUGUS 

RESERVATIONS 

§  71.  Exclusion  of  villages  from  reservations;  lease  of  lands 
therein;  certification  of  copies  of  leases  granted  by  the  Seneca 
nation  of  Indians  and  recording  thereof.  Those  parts  of  the  Al- 
legany reservation  included  in  the  villages  of  Vandalia,  Carroll- 
ton,  Great  Valley,  Salamanca,  West  Salamanca  and  Red  House, 
as  surveyed,  located  and  established  pursuant  to  an  act  of  congress 
approved  February  nineteenth,  eighteen  hundred  and  seventy-five, 
have  been  constituted  parts  of  the  several  towns  within  which 
they  are  located,  and  all  the  general  laws  of  the  state  are  extend- 
ed over  and  apply  to  the  same ;  except  that  this  section  shall  not 
authorize  the  taxation  of  any  Indian  or  the  property  of  any  In- 
dian, not  a  citizen  of  the  United  States.  Lands  in  such  villages 
held  under  lease  from  the  Seneca  nation  of  Indians,  and  which 
the  holders  thereof  are  entitled  to  have  renewed  by  virtue  of  such 
act  of  congress,  shall  be  for  all  purposes  considered  a  freehold  es- 
tate, and  the  right  of  dower  and  tenancy  by  the  courtesy  shall  at- 
tach thereto,  and  such  lands,  upon  the  intestacy  of  the  holder,  shall 
descend  the  same  as  a  freehold  of  inheritance.  But  the  rights 
of  the  Indians  in  such  leases  shall  descend  as  provided  by  the 
laws  of  the  Seneca  nation  of  Indians.  When  the  original  lease 
of  any  such  lands  already  granted  by  the  Seneca  nation  of  Indians, 
pursuant  to  act  of  congress,  and  recorded  in  the  books  of  Seneca 
national  Indian  leases  kept  by  the  clerk  of  said  nation,  or  his 
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successors  or  assigns  in  office,  shall  have  been  lost  or  destroyed 
without  the  same  having  been  recorded  in  the  office  of  the  clerk 
of  the  county  of  Cattaraugus,  the  owner  of  such  lease,  or  any 
person  interested  in  the  lands  therein  described,  may  apply  to  the 
clerk  of  said  nation  for  a  certified  copy  of  such  record  of  the  same, 
and  upon  the  payment  of  the  fees  therefor,  it  shall  be  the  duty  of 
said  clerk  to  furnish  such  owner  with  a  certified  copy  of  said  lease. 
Upon  the  presentation  of  a  copy  of  any  such  lease,  certified  as 
aforesaid,  to  the  clerk  of  Cattaraugus  county,  it  shall  be  the  duty 
of  said  clerk  to  record  the  same  in  the  books  provided  in  his 
office  for  the  record  of  such  Indian  leases,  upon  the  payment  of 
the  fees  for  recording  the  same.  Such  copy  of  a  lease  certified 
as  aforesaid  shall  be  presumptive  evidence  of  the  facts  set  forth 
therein  and  shall  be  received  in  evidence  on  the  trial  of  any  action 
or  proceeding  in  all  the  courts  of  this  state.  The  record  of  such 
a  copy  of  a  lease  certified  as  aforesaid  in  the  office  of  the  clerk 
of  the  county  of  Cattaraugus  shall  have  the  same  force  and  effect 
as  the  record  of  the  original  lease,  had  it  been  recorded.  The  said 
clerk  shall  receive  for  certifying  the  same  the  sum  of  one  dollar 
and  for  making  a  copy  of  said  lease  the  sum  of  twenty-five  cents 
per  folio,  which  fees  shall-  belong  to  the  said  clerk.  (Amended  by 
Laws  1915,  ch.  339,  §  1.    In  effect  April  20,  1915.) 


INDIANS 

See  Indian  Law. 

Enumeration  of,  see  State  Law,  §  152. 

INDICTMENT  AND  INFORMATION 

Offenses  relating  to  children,  see  Criminal  Jurisdiction  and  Proce- 
dure. 

INDUSTRIAL  AID 

See  New  York  State  Commission  for  the  Blind. 

INDUSTRIAL  CODE 

See  Labor  Law,  §  52. 

INDUSTRIAL  COMMISSION 

See  Labor  Law. 

INDUSTRIAL  COUNCIL 

See  Labor  Law. 
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INDUSTRIAL  SCHOOLS 

State  Agricultural  and  Industrial  School,  see  State  Charities  Law. 

INDUSTRIAL  TRAINING 

Blind,  see  New  York  State  Commission  for  the  Blind. 

INDUSTRIES  AND  IMMIGRATION 

Bureau  of,  see  Labor  Law,  §§  40-52c. 

INFANTS 

Adoption,  see  Benevolent  Orders  Law,  §§  12,  13;  Domestic  Re- 
lations Law,  §§  110-116. 

Children's  courts,  see  New  York  City. 

Child  welfare,  see  General  Municipal  Law,  §§  148-155. 

Destitute  children,  see  Penal  Law,  §  486. 

Guardians,  see  Code  of  Civil  Procedure,  §  2650. 

Guardians  ad  litem  in  municipal  court,  see  New  York  City. 

Hours  of  labor,  see  Labor  Law,  §§  161,  161a. 

Juvenile  delinquents,  see  State  Charities  Law. 

OflFenses  against,  jurisdiction  of  county  court  of  Saratoga  County 
see  Criminal  Jurisdiction  and  Procedure. 

Special  guardians,  see  Code  of  Civil  Procedure,  §  2534. 

INFERIOR  CRIMINAL  COURTS 

See  New  York  City. 

IN  FORMA  PAUPERIS 

Municipal  court,  see  New  York  City. 

INFORMATION 

Bureau  of,  see  Labor  Law,  §§  4(>-52c;  New  York  State  Commission 
for  the  Blind. 

INHERITANCE  TAXES 

See  Tax  Law. 

INQUESTS 

Coroners,  see  New  York  CJty. 
N.Y.Laws  '16—18 
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INSANE  PERSONS 

See  Insanity  Law. 

Committee,  see  Code  of  Civil  Procedure,  §§  2337,  2338,  2341,  2344, 

2351,  2361. 
Examining  physicians,  see  Judiciaiy  Law,  §  31. 
Special  guardians,  see  Code  of  Civil  Procedure,  §  2534. 

INSANITY  LAW 
(Laws  1909,  ch.  32.    Consol.  Laws,  ch.  27.) 

ARTICLE  3 

INSTITUTION  FOB  THE  CAKE,  TREATMENT  AND  CUSTODY   OF 

THE  INSANE 

§  45.    General  powers  and  duties  of  superintendent. 

2.  Appoint  such  officers,  including  a  woman  physician,  and  such 
employees  as  he  may  think  proper  and  necessary  for  the  economi- 
cal and  efficient  performance  of  the  business  of  the  hospital,  and 
prescribe  their  duties  and,  for  cause  stated  in  writing,  after  an 
opportunity  to  be  heard,  discharge  any  of  such  employees  in  his 
discretion.  The  number  of  such  officers  and  employees  shall  be 
determined  from  time  to  time  by  the  commission.  The  commission 
may,  with  the  approval  of  the  governor,  abolish  the  office  of  any 
such  officers  or  employees.  The  superintendent  may  remove  any 
officer,  for  cause  stated  in  writing,  after  an  opportunity  to  be 
heard,  and  such  action  shall  be  final.  Upon  any  such  removal 
he  shall  make  a  record  thereof,  with  the  reasons  therefor,  under 
the  appropriate  head  in  one  of  the  books  of  the  hospital.  The 
commission  may  authorize  the  superintendent  to  appoint  as  offi- 
cers a  dentist,  pharmacist,  and  the  principal  of  the  training  school. 
The  pharmacists  already  in  the  hospital  service  and  participating 
in  the  benefits  of  the  retirement  fund  for  employees  of  the  state 
hospitals  as  created  by  chapter  fifty-nine  of  the  laws  of  nineteen 
hundred  and  twelve,  are  hereby  authorized  to  remain  employees 
and  continue  to  participate  in  the  benefits  of  this  act  if  they  notify 
the  retirement  board  as  constituted  by  chapter  fifty-nine,  laws  of 
nineteen  hundred  and  twelve,  within  thirty  days  of  the  passage 
of  this  amendment  of  their  desire  to  continue  as  participants  in 
such  fund. 

The  superintendent,  assistant  physicians,  including  the  woman 
physician,  steward  and  matron,  shall  constantly  reside  in  the  hos- 
pital, or  on  the  premises,  except  as  provided  in  section  forty-nine 
of  this  chapter,  and  shall  be  designated  the  resident  officers  of  the 
hospital.  The  assistant  physicians,  including  the  woman  physi- 
cian, shall  be  graduates  of  an  incorporated  medical  college,  and 
shall  possess  such  other  qualifications  as  may  be  required  by  law. 
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(Amended  by  Laws  1912,  ch.  121;    Laws  1915,  ch.  618,  §  1.     In 
effect  May  13,  1915.) 

§  49.  Salaries  of  officers  and  wages  of  employees.  The  state 
hospital  commission,  from  time  to  time,  with  the  approval  in  writ- 
ing of  the  governor,  secretary  of  state  and  comptroller,  shall  fix 
the  annual  salaries  of  the  resident  officers  of  the  state  hospitals, 
which  shall  be  uniform  for  like  service.  They  shall  classify  the 
other  officers  and  employees  into  grades,  and,  except  as  provided 
by  section  fifty  of  this  chapter,  shall  determine  the  salaries  and 
wages  to  be  paid  in  each  grade,  which  shall  be  uniform  in  all 
the  hospitals.  The  salaries  and  wages  shall  be  included  in  the 
estimates  and  paid  in  the  same  manner  as  other  expenses  of  the 
state  hospitals.  Food  supplies  shall  be  allowed  to  officers  and 
employees  and  the  families  of  the  superintendent,  first  assistant 
physicians,  directors  of  clinical  psychiatry,  pathologists  and  stew- 
ards, and  where  quarters  are  available  in  the  judgment  of  the  su- 
perintendent, such  maintenance  may  also  be  allowed  senior  assist- 
ant physicians,  assistant  physicians  and  assistant  stewards,  at  state 
hospitals  having  not  less  than  four  thousand  patients,  subject  to 
the  approval  of  the  commission.  Such  families  shall  consist  only 
of  the  wives  and  minor  children  of  such  officers.  No  other  per- 
sons, except  those  regularly  employed,  shall  be  allowed  rooms  and 
maintenance,  except  at  a  rate  to  be  fixed  by  the  commission ;  such 
supplies  shall  be  drawn  from  the  supplies  provided  for  general  hos- 
pital use.  With  the  approval  of  the  commission,  officers  or  em- 
ployees of  state  hospitals  may  be  permitted  to  live  outside  of  such 
hospitals,  and  shall  receive  such  sums  in  lieu  of  the  quarters  or 
supplies  furnished  by  the  hospitals,  as  may  be  equitable.  (Amend- 
ed by  Laws  1912,  ch.  121 ;  Laws  1915,  ch.  468,  §  1.  In  eflfect  April 
30,  1915.) 

§  50.  Salaries  of  certain  officers  and  wages  of  certain  employees 
prescribed.  The  officers  or  employees  of  the  state  hospitals  now  or 
hereafter  classified  as  occupying  offices  or  positions  specified  in  the 
schedule  at  the  end  of  this  section  shall  hereafter  receive  the  sala- 
ries of  wages  per  month  indicated  opposite  the  name  or  title  of 
such  officer  or  position,  except  that  where  a  minimum  and  maximum 
rate  per  month  is  prescribed,  advancement  from  the  minimum  to 
the  maximum  rate  shall  be  in  accordance  with  the  length  of  service, 
as  prescribed  in  such  schedule.  If  a  minimum  and  maximum  rate 
per  month  is  not  prescribed  in  such  schedule,  the  salary  or  wages 
per  month  of  such  officer  or  employee  shall  be  the  amount  indicated 
opposite  the  name  or  title  of  such  office  or  position.  Where  an  in- 
crease of  salary  or  wages  is  allowed  at  a  certain  rate  per  month  or 
otherwise  for  continuous  service,  continuous  service  performed  prior 
to  the  time  this  section,  as  hereby  amended,  takes  eflfect,  in  the 
same  position  or  employment,  shall  be  deemed  a  part  of  the  continu- 
ous service  in  determining  the  salary  or  wages  to  which  such  offi- 
cer or  employee  shall  be  entitled  under  this  section.  When  em- 
ployees are  allowed  to  board  and  lodge  away  from  the  hospital  on 
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account  of  lack  of  accommodations  in  the  institution  a  uniform  rate 
of  not  less  than  sixteen  dollars  per  month  shall  be  allowed  in  addi- 
tion to  the  regular  monthly  wages,  and  this  amount  shall  be  ap- 
portioned at  the  rate  of  four  dollars  per  month  for  each  meal  and 
four  dollars  per  month  for  lodging. 

SCHEDULE  OF  SALARIES  AND  WAGES 

1.  Administration  Department 

Wages  per  month 
Position  Minimum    Maximum 

Man  Stenographer $70  00      $80  00 

Women   stenographers 6500        68  00 

Watchmen 50  00 

Policemen    50  00 

Barbers    -45  00        55  00 

Coachman 5500        60  00 

Drivers    33  00 

Pages  and  messenger  boys 18  00        23  00 

Increase  of  wages  from  minimum  to  maximum  shall  be  made 
at  the  rate  of  two  dollars  per  month  for  each  six  months  of  con- 
tinuous service. 

2.  Financial  Department 

Wages  per  month 
Position  Minimum    Maximum 

Bookkeeper  $95  00    $105  00 

Accountant   8000        90  00 

Voucher  and  treasurer's  clerk 55  00        70  00 

Storekeeper.    Institutions  having  less  than  two  thousand  pa- 
tients        55  00        70  00 

Storekeeper.    Institutions  having  two  thousand  or  more  pa- 
tients         70  00        85  00 

Man  stenographer 70  00        80  00 

Woman  stenographer 55  00        68  00 

Increase  of  wages  from  minimum  to  maximum  shall  be  at  the 
rate  of  two  dollars  per  month  for  each  six  months  of  continuous 
service.  Where  a  telegraph  office  is  maintained  in  an  institution 
an  extra  compensation  of  ten  dollars  per  month  shall  be  allowed 
to  the  person  performing  the  service  of  operator. 


3.  Supervisors 

Wages  per  month 

Position                                                                                                 Minimum  Maximum 

Chief  supervisors,  men $55  00  $68  00 

Chief  supervisors,  women 5000  02  00 

Supervisors,   men 5000  62  00 

Supervisors,  women 43  00  55  00 

.  Increase  of  wages  from  minimum  to  maximum  shall  be  at  the 
rate  of  two  dollars  per  month  for  each  six  months  of  continuous 
service. 
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4.  Nurses  and  Attendants 

Wages  per  month 
Position  Minimum    Maximum 

Charge  nurses,  men $40  00  $47  00 

Charge  nurses,  women. 34  00        40  00 

Nurses,  men 35  00        43  00 

Norses,  women 30  00        35  00 

Charge  attendants,  men 35  00        43  00 

Charge  attendants,  women 30  00        35  00 

Attendants,   men 26  00        34  00 

Attendants,  women 19  00        25  00 

Special  attendants,  men 43  00        50  00 

Special  attendants,  women 3500        4300 

Increase  of  wages  from  minimum  to  maximum  shall  be  at  the 
rate  of  two  dollars  per  month  for  each  six  months  of  continuous 
service.  An  attendant  or  nurse  performing  night  service  for  a 
period  of  one  month  succeeding  the  first  day  of  the  month  shall 
be  entitled  to  two  dollars  per  month  in  addition  to  regular  wages. 

All  attendants  and  all  special  attendants  whether  in  immediate 
charge  of  patients  or  otherwise  shall  receive  at  least  the  wages 
designated  in  the  above  schedule. 

5.  Domestic  Service 

Wages  per  month 
Position  Minimum    Maximum 

Housekeepers  $35  00      $40  00 

Waitresses  and  chambermaids 2000        2300 

Increase  of  wages  from  minimum  to  maximum  shall  be  at  the 
rate  of  two  dollars  per  month  for  each  six  months  of  continuous 
service. 

6.  Kitchen  Seuvicb 

Wages  per  month 

Position                                                                                                     Minimum  Maximum 

Chefs,  men $95  00 

Head  cooks,  men 55  00 

Head  cooks,  women 55  00 

Cooks,  men 35  00 

Cooks,  women 35  00 

Assistant  cooks,  women 30  00 

Kitchen  helpers,  men $25  00  30  00 

Kitchen  helpers,  women 18  00  25  00 

The  wages  of  kitchen  helpers  shall  be  increased  from  minimum 
to  maximum  at  the  rate  of  two  dollars  per  month  for  each  six 
months  of  continuous  service. 


7.  Bakery  Service 

Wages 
Position  per  month 

Baker $68  00 

Assistant  baker 45  00 

Bakers'  helpers. 35  00 
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8.  Meat  Cuttebs 

Wages 
Poeition                                                                                                                    per  month 
Meat  cutters.    Institutions  having  less  than  two  thousand  patients. . . .  |62  00 
Meat  cutters.    Institutions  having  two  thousand  or  more  patients 68  00 

9.  Laundry  Sebvicb 

Wages 
Position  per  month 

Laundry   overseer $65  00 

Launderers   35  00 

Head  laundress 35  00 

Laundresses   22  00 

10.  Engineer's  Department 

Wages 
per  month 

Position                                                                                                 Minimum  Maximum 

Chief  engineer. $130  00 

Engineer's  assistants,  first  grade ^ 8200 

Engineer's  assistants,  second  grade 68  00 

Engineer's  assistants,  third  grade 55  00 

Electric^  engineer 100  00 

Electrical  engineer's  assistants,  first  grade , 82  00 

Electrical  engineer's  assistants,  second  grade 68  00 

Electrical  engineer's  assistants,  third  grade 55  00 

Lineman    50  00 

Plumbers  and  steam  fitters. . ' 78  00 

Plumbers  and  steam  fitters'  helpers $30  00  42  00 

Firemen,  eight-hour  shifts 45  00 

Firemen,  twelve-hour  shifts 65  00 

Plumbers  and  steam  fitters'  helpers  shall  receive  an  increase  from 
minimum  to  maximum  at  the  rate  of  two  dollars  per  month  for 
each  six  months  of  continuous  service. 

11.  Building  Department 

Wages 
Position  ,  per  month 

Master  mechanic. $130  00 

Supervising  carpenter 110  00 

Head   carpenter 78  00 

Carpenters    68  00 

Painters  68  00 

Tinsmiths    68  00 

12.  Industrial  Department 

Wages  per  month 
Position  Minimum    Maximum 

Shop   foreman $64  00 

Tailor  $55  00        64  00 

Shoemaker    5500        6400 

Increase  of  wages  of  tailor  and  shoemaker  from  minimum  to 
maximum  shall  be  at  the  rate  of  two  dollars  per  month  for  each 
six  months  of  continuous  service. 
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13.  Fabic  and  Grounds  Department 

Wages  per  month 
Positioxi  Minimum    Maximum 

Head  farmer $64  00      ?68  00 

Dairyman    50  00        65  00 

Farmers  • 35  00        43  00 

Herdsmen   35  00        43  00 

Gardeners   50  00        65  00 

Florists    55  00        64  00 

Drivers 33  00 

Laborers    30  00 

Blacksmiths   68  00 

Increase  of  wages  from  minimum  to  maximum  shall  be  at  the 
rate  of  two  dollars  per  month  for  each  six  months  of  continuous 
service.  The  provisions  of  this  section  with  respect  to  the  rate 
of  wages  to  be  paid  employees  in  all  positions  named  in  the  fore- 
going schedules  shall  supersede  the  provisions  of  any  other  general 
or  special  law.  (Amended  by  Laws  1912,  ch.  43;  Laws  1915,  ch. 
549,  §  1.    In  effect  May  8,  1915.) 

§  55.    General  powers  and  duties  of  the  steward. 

5.  Where  agricultural  products  are  raised  on  grounds  under  the 
jurisdiction  of  the  state  hospital  commission,  the  hospital,  subject 
to  the  approval  of  such  commission,  may  exchange  such  products 
for  canned  products  of  canning  factory  in  the  town  in  which  such 
agricultural  products  are  raised.  (Added  by  Laws  1915,  ch.  293,  § 
1.    In  effect  April  14,  1915.) 

ARTICLE  4 

COMMITMENT,  CUSTODY  AND  DISCHARGE  OF  THE  INSANE 

§  98.  Disposition  of  unclaimed  personal  property,  including 
money,  of  discharged  or  deceased  patients,  and  of  interest  accruing 
on  patients'  funds.  All  articles  of  personal  property  belonging  to 
a  discharged  or  deceased  patient  of  a  state  hospital  for  the  insane 
and  in  the  custody  of  the  superintendent  or  other  proper  officer  of 
such  hospital,  may,  if  unclaimed  by  such  discharged  patient,  or  the 
legal  representatives  of  such  deceased  patient,  for  a  period  of  six 
months  after  the  discharge  or  decease  of  such  patient,  be  disposed 
of  in  such  manner  as  the  commission  shall  prescribe.  Any  moneys 
remaining  to  the  credit  of  deceased  or  discharged  patients,  if  un- 
claimed by  their  legal  representatives,  or  such  discharged  patient, 
for  a  period  of  one  year  after  the  decease  or  discharge  of  such 
patient,  and  the  interest  accruing  on  the  moneys  belonging  to  pa- 
tients still  in  the  custody  of  the  hospital  may,  subject  to  the  ap- 
proval of  the  commission,  be  paid  into  the  amusement  fund  or  the 
occupation  fund  of  such  hospital.  (Amended  by  Laws  1915,  ch. 
503,  §  1.    In  effect  May  3,  1915.) 

INSIGNIA 

Unauthorized  wearing  or  use  of,  see  Penal  Law,  §  2240. 
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INSOLVENCY 

See  Debtor  and  Creditor  Law. 

INSPECTION 

Boilers,  see  Labor  Law,  §  91. 
Bureau  of,  see  Labor  Law,  §§  40-52c. 
Potable  waters,  see  Public  Health  Law,  §  71. 
Shell-fish  grounds,  see  Conservation  Law,  §  312. 

INSURANCE  COMPANIES 

See  Insurance  Law. 

Tax  on  foreign  companies,  see  New  York  City. 

INSURANCE  LAW 
(Laws  1909,  ch.  33.     Consol.  Laws,  ch.  28.) 

ARTICLE  2 
life;  health  and  casuai^ty  insurance  corporations 

§  70.    Incorporation. 

4.  Guaranteeing  the  fidelity  of  persons  holding  places  of  public 
or  private  trust.  Guaranteeing  the  performance  of  contracts  oth- 
er than  insurance  policies;  guaranteeing  the  performance  of  in- 
surance contracts  where  surety  bonds  are  accepted  by  states  or 
municipalities;  executing  or  guaranteeing  bonds  and  undertakings 
required  or  permitted  in  all  actions  or  proceedings  or  by  law  al- 
lowed ;  and  indemnifying  banks,  bankers,  brokers,  financial  or  mon- 
eyed associations,  or  financial  or  moneyed  corporations,  against 
the  loss  of  any  bills  of  exchange,  notes,  drafts,  acceptances  of  drafts, 
bonds,  securities,  evidences  of  debt,  deeds,  mortgages,  documents, 
currency  and  money,  except  that  no  such  contract  or  indemnity  in- 
demnifying banks,  bankers,  brokers,  financial  or  moneyed  associa- 
tions, or  financial  or  moneyed  corporations,  shall  indemnify  against 
loss  caused  by  marine  risks,  or  risks  of  transportation  or  naviga- 
tion. (Amended  by  Laws  1909,  ch.  302;  Laws  1910,  ch.  637;  Laws 
1911,  ch.  324;  Laws  1912,  chs.  23L  232;  Laws  1913,  ch.  304;  Laws 
1914,  ch.  204;  Laws  1915,  ch.  505,  §  1.    In  effect  May  3,  1915.) 

§  83.  Distribution  of  surplus  to  policyholders.  Except  as  here- 
in provided,  every  domestic  life  insurance  corporation  heretofore 
or  hereafter  organized,  whether  incorporated  by  special  act  or  un- 
der a  general  statute,  anything  in  its  charter  or  certificate  of  in- 
corporation or  in  such  special  act  or  general  statute  to  the  contrary 
notwithstanding,  shall  provide  in  every  policy  issued  on  or  after 
the  first  day  of  January,  nineteen  hundred  and  seven,  that  the  pro- 
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portion  of  the  surplus  accruing  upon  said  policy  shall  be  ascertained 
and  distributed  annually  and  not  otherwise.     Upon  the  thirty-first 
day  of  December  of  each  year,  or  as  soon  thereafter  as  may  be  prac- 
ticable, every  such  corporation  shall  well  and  truly  ascertain  the 
surplus  earned  by  such  corporation  during  said  year.    After  setting 
aside  from  such  surplus  such  sums  as  may  be  required  for  the  pay- 
ment of  authorized  dividends  upon  the  capital  stock,  if  any,  and 
such  sums  as  may  properly  be  held  for  account  of  existing  deferred 
dividend  policies  and  for  a  contingency  reserve  not  in  excess  of 
the  amount  prescribed  in  this  article,  every  such  corporation  shall 
apportion  the  remaining  surplus  equitably  to  all  other  policies  en- 
titled to  share  therein.     Except  in  the  case  of  a  term  or  an  indus- 
trial policy,  the  share  of  surplus  so  apportioned  in  the  case  of  a 
policy  issued  on  or  after  the  first  day  of  January,  nineteen  hundred 
and  seven,  shall,  at  the  option  of  the  owner  of  the  policy,  be  pay- 
able in  cash,  or  shall  be  applicable  to  the  payment  of  any  premium 
or  premiums  upon  said  policy  or  to  the  purchase  of  a  paid-up  addi- 
tion thereto  or  shall  be  permitted  to  accumulate  to  the  credit  of 
the  policy  at  such  rate  of  interest  as  shall  be  allowed  by  the  com- 
pany, and  with  such  interest  shall  be  payable  upon  the  maturity  of 
the  policy  or  shall  be  withdrawable  in  cash  by  the  owner  of  the 
policy  on  any  anniversary  of  the  date  of  issue  thereof.     Such  cor- 
poration may  require  the  owner  of  the  policy  to  elect  the  manner 
in  which  said  dividends  shall  be  applied  as  above  provided  by  mail- 
ing a  written  notice  of  the  amount  of  the  said  dividends  and  the  op- 
tions available  as  aforesaid  in  a  sealed  envelope  in  the  manner  re- 
quired by  the  provisions  of  this  chapter  for  notice  of  premium  pay- 
ments, and  in  case  the  owner  shall  fail  to  notify  the  company  in 
writing  of  his  election  within  three  months  after  the  date  of  the 
mailing  of  said  notice,  the  surplus  shall  be  applied  by  the  company 
to  the  purchase  of  a  paid-up  addition  to  the  sum  insured.     In  the 
case  of  a  term  policy  issued  on  or  after  the  first  day  of  January, 
nineteen  hundred  and  seven,  the  share  of  surplus  so  apportioned 
shall  be  payable  to  the  owner  of  the  policy  in  cash  or  shall  be 
applicable  to  the  payment  of  any  premium  or  premiums  upon  said 
policy,  or  if  so  provided  in  the  policy  shall  be  permitted  to  accumu- 
late to  the  credit  of  the*  policy  at  such  rate  of  interest  as  shall  be 
allowed  by  the  company  and  in  such  case  shall  be  payable  upon  the 
maturity  or  expiration  of  the  policy  or  shall  be  withdrawable  in 
cash  by  the  holder  of  the  policy  on- any  anniversary  of  the  date  of 
issue  thereof.    In  case  of  industrial  policies  the  share  of  surplus  so 
apportioned  shall  be  payable  annually  in  such  manner  as  may  be 
determined  by  the  company  with  approval  of  the  superintendent  of 
insurance.    The  dividends  declared  as  aforesaid  in  the  case  of  a  pol- 
icy issued  on  or  after  the  first  day  of  January,  nineteen  hundred  and 
seven,  shall  be  payable  respectively  either  upon  the  anniversary  of 
the  policy  next  after  said  thirty-first  day  of  December  or  upon  a 
day  certain  in  the  year  following  said  date,  according  to  the  rules  of 
the  corporation  or  the  terms  of  the  policy,  and  upon  the  sole  con- 
dition that  the  premium  payments  for  the  policy  year  current  upon 
said  thirty-first  day  of  December  shall  have  been  completed. 
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This  section  shall  not  apply  to  any  stock  life  insurance  corpo- 
ration- which  on  or  after  the  first  day  of  January,  nineteen  hun- 
dred and  seven,  shall  transact  and  shall  represent  itself  as  trans- 
acting its  business  exclusively  upon  a  nonmutual  basis  and  shall 
after  said  date  issue  only  nonparticipating  policies.  Nor  shall  this 
section  apply  to  paid-up  or  temporary  and  pure  endowment  insur- 
ance issued  or  granted  in  exchange  for  lapsed  or  surrendered  poli- 
cies. A  foreign  life  insurance  corporation  which  shall  not  provide 
in  every  participating  policy  issued  or  delivered  in  this  state  on  or 
after  the  first  day  of  January,  nineteen  hundred  and  seven,  that  the 
proportion  of  the  surplus  accruing  upon  said  policy  shall  be  ascer- 
tained and  distributed  annually  and  not  otherwise,  and  which  shall 
not  ascertain  and  distribute  the  surplus  accruing  upon  said  policies 
annually  either  by  providing  for  their  payment  in  cash  or  their  ap- 
plication to  the  payment  of  premiums  or  to  the  purchase  of  paid-up 
additions  or  for  their  accumulation  as  above  provided  in  the  case 
of  domestic  corporations,  shall  not  be  permitted  to  do  business 
within  this  state.  (Amended  by  Laws  1915,  ch.  617,  §  1.  In  effect 
May  12,  1915.) 

§  94.  Election  of  directors-  4.  Not  less  than  five  months  nor 
more  than  eight  months  prior  to  every  such  election,  on  request  of 
not  less  than  twenty-five  policyholders  entitled  to  vote  at  the  last 
prior  election,  which  request  must  be  signed  by  each  of  said  policy- 
holders and  acknowledged  by  each  of  them  in  the  same  manner  as  in 
the  case  of  a  deed  to  be  recorded  in  the  state  of  New  York,  a  dupli- 
cate of  such  request  to  be  filed  with  such  corporation  and  notice  of 
not  less  than  five  days  of  a  hearing  thereon  given  to  such  corpora- 
tion, the  superintendent  of  insurance,  may  in  his  discretion  require 
such  corporation  within  forty-five  days,  and  not  less  than  thirty 
days,  to  file  in  his  office  a  full  and  correct  copy  of  its  list  or  card 
catalogue  of  the  names  and  last  known  post-office  addresses  of  all 
policyholders  who  have  been  insured  for  at  least  one  year  under  a 
policy  for  one  thousand  dollars  or  more,  or  any  part  of  such  list 
or  card  catalogue  as  he  may  specify.  Such  list  or  any  part  thereof 
which  may  be  ordered  filed  shall  be  arranged,  classified  and  cor- 
rected as  may  be  directed  by  the  superintendent  of  insurance ;  pro- 
vided, however,  that  if  nominations  are  made,  other  than  those 
nominated  on  the  administration  ticket  by  the  board  of  directors, 
a  complete  list  or  card  catalogue  of  names  of  all  of  such  policyhold- 
ers shall  be  so  filed  within  forty-five  days  after  the  copy  of  said  cer- 
tificate of  such  nominations  certified  by  said  superintendent  of  in- 
surance, shall  be  filed  at  the  home  office  of  the  said  corporation, 
which  list  or  card  catalogue  shall  be  corrected  from  the  records  of 
the  home  office  of  such  corporation  so  that  a  list  or  card  catalogue 
as  nearly  correct  as  may  be  shall  be  on  file  to  within  three  months 
of  such  election!  (Amended  by  Laws  1915,  ch.  617,  §  2.  In  effect 
May  12,  1915.) 

5.  Said  list  or  card  catalogue  or  any  part  thereof  so  filed,  while  in 
the  custody  of  the  superintendent,  shall  be  subject  to  inspection  un- 
der regulations  prescribed  by  the  superintendent  of  insurance  at 


Digitized  by 


Google 


§  97  INSUBANCB  LAW  283 

any  time  during  business  hours  by  any  policyholder  in  said  corpo- 
ration or  by  his  authorized  representative,  and  in  case  of  a  con- 
tested election,  under  regulations  to  be  prescribed  by  the  superin- 
tendent, may  be  used  in  the  canvass  of  the  policyholders  of  the  com- 
pany; provided,  however,  that  after  such  election,  or,  if  no  candi- 
date shall  have  been  nominated  other  than  those  nominated  by  the 
board  of  directors,  then  after  the  time  for  such  independent  nomi- 
nations shall  have  expired,  such  list  or  card  catalogue  shall  be  re- 
turned to  the  corporation  filing  the  same  as  aforesaid.  (Amended 
by  Laws  1915,  ch.  617,  §  2.    In  effect  May  12,  1915.) 

6.  Where  policyholders  of  any  domestic  stock  life  insurance  cor- 
poration have  become  or  shall  become  entitled  to  vote  for  directors, 
they  shall  be  entitled  to  vote  in  person,  by  proxy  or  by  mail,  as 
herein  provided,  and  a  similar  list  or  card  catalogue  of  policyhold- 
ers, qualified  to  vote,  in  accordance  with  the  charter  or  by-laws  of 
such  corporation,  except  the  holders  of  industrial  policies,  shall  be 
filed  and  maintained  in  the  office  of  the  superintendent  of  insurance 
and  at  the  home  office  respectively,  similarly  arranged  and  similarly 
subject  to  inspection  and  copy  and  withdrawal  as  in  the  case  of  mu- 
tual corporations  as  above  provided.  (Amended  by  Laws  1915,  ch. 
617,  §  2.    In  effect  May  12,  1915.) 

9.  In  every  such  corporation  which  had  over  one  hundred  thou- 
sand policies  in  force  at  its  last  preceding  election,  each  in  amount 
of  one  thousand  dollars  or  more,  any  qualified  voters  equal  in  num- 
ber to  one-tenth  of  one  per  centum  of  such  total  policies  in  force, 
and  in  every  other  such  corporation,  any  one  hundred  or  more  qual- 
ified voters  may  make  other  nominations  for  one  or  more  vacancies 
to  be  filled  at  any  such  election  by  filing  with  the  superintendent  of 
insurance  at  least  five  months  before  the  election  a  certificate  signed 
and  acknowledged,  giving  the  names  and  addresses  of  the  candi- 
dates nominated,  the  names  and  addresses  of  three  persons,  jointly 
or  severally,  designated  to  receive  proxies  to  be  voted  for  said  nom- 
inees, and  an  appropriate  name  or  title  designated  by  the  superin- 
tendent of  insurance  to  distinguish  the  ticket  from  the  administra- 
tion ticket  and  other  nominations.  Such  nominators  must  also  file 
a  copy  of  said  certificate,  certified  by  said  superintendent,  at  the 
home  office  of  the  company  at  least  five  months  before  such  elec- 
tion. (Amended  by  Laws  1915,  ch.  617,  §  2.  In  effect  May  12, 
1915.) 

§  97.  Limitation  of  expenses.  No  domestic  life  insurance  cor- 
poration shall  in  any  calendar  year,  after  the  year  nineteen  hundred 
and  six,  expend  or  become  liable  for,  including  any  and  all  amounts 
which  any  person,  firm  or  corporation  is  permitted  to  expend  on  its 
behalf  or  under  any  agreement  with  it  (1)  for  commissions  on  first 
year's  premiums,  (2)  for  compensation,  not  paid  by  commission, 
for  services  in  obtaining  new  insurance  exclusive  of  salaries  paid 
in  good  faith  for  agency  supervision  either  at  the  home  office  or  at 
branch  offices,  (3)  for  medical  examinations  and  inspections  of  pro- 
posed risks,  and  (4)  for  advances  to  agents,  a  total  amount  exceed- 
ing in  the  aggregate  (a)  the  loadings  upon  the  premiums  for  the 
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first  year  of  insurance  received  in  said  calendar  year  (calculated  on 
the  basis  of  the  American  experience  table  of  mortality  with  inter- 
est at  the  rate  of  three  and  one-half  per  centum  per  annum)  and  (b) 
the  present  values  of  the  assumed  mortality  gains  for  the  first  five 
years  of  insurance  on  policies  in  force  at  the  end  of  said  calendar 
year  on  which  the  first  premium,  or  instalment  thereof,  has  been  re- 
ceived during  said  calendar  year,  as  ascertained  by  the  select  and 
ultimate  method  of  valuation  as  provided  in  section  eighty-four  of 
this  chapter;  and  (c)  on  policies  issued  and  terminated  in  said  cal- 
endar year  the  full  gross  premiums  received,  less  the  net  cost  of  in- 
surance for  the  time  the  insurance  was  in  force,  computed  by  the 
American  experience  select  and  ultimate  table,  three  and  one-half 
per  centum.  No  such  corporation  shall  make  or  incur  any  expense 
or  permit  any  expense  to  be  made  or  incurred  upon  its  behalf  or  un- 
der any  agreement  with  it,  except  actual  investment  expenses  (not 
exceeding  one-fourth  of  one  per  centum  of  the  mean  invested  as- 
sets) and  also  except  taxes  on  real  estate  and  other  outlays  exclu- 
sively in  connection  with  real  estate,  in  excess  of  the  aggregate 
amount  of  the  actual  loadings  upon  premiums  received  in  said  year 
calculated  according  to  the  standards  adopted  by  the  company  un- 
der section  eighty-four  of  this  chapter,  and  the  present  values  of 
the  assumed  mortality  gains  hereinbeJFore  mentioned.  Provided, 
however,  that  any  such  corporation  having  less  than  eighty  mil- 
lions of  insurance  in  force,  may  incur  a  total  expenditure  exceeding 
the  limits  of  expenditure  as  herein  defined  by  an  amount  not  great- 
er than  the  following  percentages  of  its  loadings  for  the  preceding 
calendar  year,  to  wit :  having  at  the  end  of  such  year  less  than  ten 
millions,  forty  per  centum ;  having  twenty  but  less  than  thirty  mil- 
lions, thirty-five  per  centum ;  having  thirty  but  less  than  forty  mil- 
lions, thirty  per  centum;  having  forty  but  less  than  fifty  millions, 
twenty-five  per  centum ;  having  fifty  but  less  than  sixty  millions, 
twenty  per  centum ;  having  sixty  but  less  than  seventy  millions,  fif- 
teen per  centum;  having  seventy  but  less  than  seventy-five  mil- 
lions, ten  per  centum;  having  seventy-five  but  less  than  eighty  mil- 
lions, five  per  centum.  No  such  corporation,  nor  any  person,  firm 
or  corporation  on  its  behalf  or  under  any  agreement  with  it  shall 
pay  or  allow  to  any  agent,  broker  or  other  person,  firm  or  corpora- 
tion for  procuring  an  application  for  life  insurance,  for  collecting 
any  premium  thereon  or  for  any  other  service  performed  in  connec- 
tion therewith  any  compensation  other  than  that  which  has  been 
determined  in  advance.  Except  as  hereinafter  provided  all  bonus- 
es, prizes  and  rewards,  and  all  increased  or  additional  commissions 
or  compensation  of  any  sort  based  upon  the  volume  of  any  new  or 
renewed  business  or  the  aggregate  of  policies  written  or  paid  for, 
are  prohibited.  Nothing  herein  contained  is  to  be  construed  as  pro- 
hibiting the  institution  of  contests  or  competitions  among  agents, 
and  the  recognition  of  success  in  such  competitions  by  the  award- 
ing of  ribbon  decorations,  medals,  pins,  buttons  pr  other  tokens  of 
small  intrinsic  value,  given  not  as  compensation  but  as  a  bona  fide 
recognition  of  merit.    No  such  corporation  shall  pay  commissions 
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Upon  renewal  premiums  received  upon  policies  issued  after  the  year 
nineteen  hundred  and  six,  in  excess  of  five  per  centum  of  the  premi- 
um annually  for  fourteen  years  after  the  first  year  of  insurance  in 
the  case  of  endowment  policies  providing  for  less  than  twenty  an- 
nual premiums,  nor  in  excess  of  seven  and  one-half  per  centum  of 
the  premium  annually  for  the  first  nine  years  after  the  first  year  of 
insurance  and  five  per  centum  of  the  premium  annually  for  the  next 
ensuing  five  years  in  the  case  of  other  forms  of  policies ;  provided 
that  an  amount  found  to  be  equivalent  to  the  aggregate  amount  so 
payable  by  a  calculation  approved  by  the  superintendent  of  insur- 
ance and  based  upon  mortality,  interest  and  lapse  rates,  may  be  dis- 
tributed through  three  or  more  years,  or  through  a  period  exceed- 
ing fourteen  years,  but  not  more  than  two-fifths  of  such  amount 
shall  be  payable  for  any  one  year;  provided  further  that  in  any 
agency  district  subject  to  the  supervision  of  a  local  salaried  repre- 
sentative the  renewal  commission  payable  to  agents  of  such  dis- 
trict shall  not  exceed  two-thirds  of  the  foregoing  rates  annually  for 
fourteen  years,  subject  to  the  calculation  as  aforesaid ;  provided 
further  that  any  such  corporation  may  condition  the  allowance  or 
payment  in  whole  or  in  part  of  any  of  the  renewal  commissions  al- 
lowed to  be  paid  as  aforesaid  upon  the  efficiency  of  service  of  the 
agent  receiving  the  same  or  upon  the  amount  and  quality  of  the 
business  renewed  under  his  supervision ;  and  also  provided  that  a 
fee  not  exceeding  three  per  centum  may  be  paid  for  the  collection 
of  premiums  which  shall  be  received  for  any  year  after  the  fifteenth 
year  of  insurance.  If  any  such  corporation  shall  compensate  its 
agents,  or  any  of  them,  after  the  first  insurance  year,  in  whole  or  in 
part,  upon  any  other  plan  than  commissions  and  collection  fees,  the 
aggregate  sum  so  paid  shall  in  no  year  exceed  the  limitations  herein 
imposed  and  the  schedule  and  plan  of  such  compensation  shall  be 
submitted  to  and  approved  by  the  superintendent  of  insurance.  No 
such  corporation,  nor  any  person,  firm  or  corporation,  on  its  behalf 
or  under  any  agreement  with  it,  shall  make  any  loan  or  advance  to 
any  person,  firm  or  corporation  soliciting  or  undertaking  to  solicit 
applications  for  insurance  without  adequate  collateral  security,  nor 
shall  any  such  loan  or  advance  be  made  upon  the  security  of  re- 
newal commissions,  or  of  other  compensation  earned  or  to  be  earned 
by  the  borrower  except  advances  against  compensation  for  the  first 
year  of  insurance.  A  foreign  life  insurance  corporation  which  shall 
not  conduct  its  business  within  the  limitations  and  in  accordance 
with  the  requirements  imposed  by  this  section  upon  domestic  cor- 
porations shall  not  be  permitted  to  do  business  within  the  state. 
Any  stock  corporation  which  has  heretofore  issued  and  represented 
itself  as  issuing  nonparticipating  policies  exclusively,  and  which  has 
changed  and  become  a  mutual  company,  or  become  a  company  issu- 
ing and  representing  itself  as  issuing  participating  policies  exclu- 
sively, or  any  such  stock  corporation  which  may  hereafter  change 
and  become  a  mutual  company,  or  become  a  company  issuing  and 
representing  itself  as  issuing  participating  policies  exclusively,  may 
incur  a  total  expenditure  exceeding  the  limits  of  expenditure  herein 
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defined  by  an  amount  not  greater  than  the  excess  of  twenty-five  per 
centum  of  the  net  premiums  actually  collected  on  business  issued 
prior  to  the  date  of  such  change  over  the  loadings  on  such  premi- 
ums. This  section  shall  not  apply  to  expenses  made  or  incurred  in 
the  business  of  industrial  insurance  nor,  except  as  to  the  limitation 
of  expenses  for  the  first  year  of  insurance  and  as  to  compensation 
of  and  loans  and  advances  to  agents  or  solicitors,  to  stock  corpora- 
tions issuing  and  representing  themselves  as  issuing  nonparticipat- 
ing  policies'  exclusively.  (Amended  by  Laws  1910,  ch.  697 ;  Laws 
1913,  ch.  304;  Laws  1914,  ch.  103;  Laws  1915,  ch.  617,  §  3.  In  ef- 
fect May  12,  1915.) 

ARTICLE  3 

FIRE  INSURANCE  CORPORATIONS 

§  130.  Guaranty  and  special  reserve  funds.  Any  domestic  fire 
insurance  corporation  may  create  a  guaranty  surplus  fund  and  a 
special  reserve  fund  upon  the  adoption  of  a  resolution  by  its  board 
of  directors  at  a  regular  meeting,  and  upon  filing  with  the  super- 
intendent of  insurance  a  copy  thereof,  declaring:  their  desire  and  in- 
tention to  create  such  funds  and  to  do  business  under  this  and  the 
two  following  sections.  The  superintendent  shall  thereupon  make 
or  cause  to  be  made  an  examination  of  such  corporation,  and  he 
shall  make  a  certificate  of  the  result  thereof,  which  shall  particu- 
larly set  forth  the  amount  of  surplus  funds  held  by  it  at  the  date  of 
the  examination,  which,  under  the  provisions  of  this  section  ^may 
be  equally  divided  between  and  set  apart  to  constitute  guaranty 
surplus  and  special  reserve  funds,  which  certificate  shall  be  recorded 
in  the  insurance  department. 

Thereafter  all  policies  and  renewals  of  policies  issued  by  such 
corporation  shall  have  printed  thereon  by  it  a  notice  that  they  are 
issued  under  and  in  pursuance  of  this  and  the  two  following  sec- 
tions of  this  chapter  referring  to  the  same  by  the  numbers  of  sec- 
tions, and  all  such  policies  and  renewals  shall  be  subject  to  the  pro- 
visions of  such  sections.  After  the  passage  and  filing  of  such  res- 
olution, the  corporation  shall  not  make,  declare  or  pay  in  any  form 
any  dividend  upon  its  capital  stock  exceeding  seven  per  centum 
per  annum  thereon,  and  upon  the  surplus  funds  to  be  formed  there- 
under, until  after  its  guaranty  surplus  fund  and  its  special  reserve 
fund  shall  have  together  accumulated  to  an  amount  equal  to  its  cap- 
ital stock;  and  until  such  funds  shall  together  amount  to  a  sum 
equal  to  its  capital  stock,  the  entire  surplus  profits  of  the  corpora- 
tion above  such  annual  dividend  of  seven  per  centum  shall  be  equal- 
ly divided  between  and  be  set  apart  to  constitute  such  guaranty  sur- 
plus and  special  reserve  funds,  which  funds  shall  be  held  and  used 
as  hereinafter  provided  and  not  otherwise.  Any  such  corporation 
which  shall  declare  or  pay  any  dividend  contrary  to  the  provisions 
herein  contained,  shall  be  deemed  to  have  forfeited  its  charter. 

In  estimating  the  profits  of  any  such  corporation  for  the  purpose 
of  making  a  division  thereof  between  the  guaranty  surplus  fund 
and  the  special  reserve  fund,  until  such  funds  shall  together  amount 
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to  a  sum  equal  to  its  capital  stock,  there  shall  be  deducted  from  the 
gross  assets  of  the  corporation,  including  for  this  purpose  the 
amount  of  the  special  reserve  fund,  the  sum  of  the  following  items : 

1.  The  amount  of  all  outstanding  claims. 

2.  An  amount  sufficient  to  meet  the  liability  of  the  corporation 
for  the  unearned  premiums  upon  its  unexpired  policies,  which  shall 
be  at  least  equal  to  the  unearned  premiums  on  policies  having  one 
year  or  less  to  run,  and  a  pro  rata  proportion  of  the  premiums  re- 
ceived on  the  policies  having  more  than  one  year  to  run,  and  shall 
be  known  as  the  reinsurance  liability. 

3.  The  amount  of  its  guaranty  surplus  fund  and  its  special  re- 
serve fund. 

4.  The  amount  of  its  capital. 

5.  Interest  at  the  rate  of  seven  per  centum  per  annum  upon  the 
amount  of  its  capital  and  of  such  funds  for  whatever  time  shall  have 
elapsed  since  the  last  preceding  cash  dividend. 

The  balance  shall  constitute  the  net  surplus  of  the  corporation 
subject  to  the  equal  division  between  the  funds  as  herein  provided. 
When  the  corporation  shall  notify  the  superintendent  of  insurance 
that  it  has  fulfilled  the  requirements  of  this  section,  and  that  its 
guaranty  surplus  fund  and  its  special  reserve  fund,  taken  together, 
equal  its  capital  stock,  he  shall  make  an  examination  of  the  cor- 
poration and  make  a  certificate  of  the  result  thereof;  and  there- 
after such  corporation  may  continue,  out  of  any  subsequent  profits 
of  its  business,  to  add  to  such  funds,  either  the  whole  or  only  a  part 
thereof,  but  when  any  addition  is  made  to  the  special  reserve  fund, 
an  equal  sum  shall  be  carried  to  the  guaranty  surplus  fund. 

Provided,  however,  that  no  such  corporation  shall  establish  such 
guaranty  surplus  fund  and  special  reserve  fund  after  June  first, 
nineteen  hundred  and  fifteen.  (Amended  by  Laws  1915,  ch.  369,  § 
1.    In  effect  April  26,  1915.) 

§  132-a.  Discontinuance  of  special  reserve  and  guaranty  siu*plus 
funds.  Any  domestic  fire  insurance  corporation  which  has  hereto- 
fore established  a  guaranty  surplus  fund  and' special  reserve  fund 
may,  at  a  regular  meeting  of  its  board  of  directors,  adopt  a  resolu- 
tion declaring  its  desire  and  intention  to  discontinue  such  funds  and 
to  cease  to  do  business  under  and  in  pursuance  of  sections  one  hun- 
dred and  thirty,  one  hundred  and  thirty-one  and  one  hundred  and 
thirty-two  of  this  chapter,  and  file  a  certified  copy  of  such  resolution 
with  the  superintendent  of  insurance. 

Upon  the  adoption  and  filing  of  such  resolution,  all  rights  of  such 
corporation  to  withhold  such  special  reserve  fund  from  its  general 
creditors  shall  be  terminated  and  the  corporation  shall  discontinue 
printing  upon  its  policies  or  renewals  the  notice  provided  for  in  sec- 
tion one  hundred  and  thirty  of  this  chapter,  and  thereafter  the  pro- 
visions of  said  sections  one  hundred  and  thirty,  one  hundred  and 
thirty-one  and  one  hundred  and  thirty-two  shall  cease  to  apply  to 
such  corporation;  provided  that  the  special  reserve  fund  of  such 
corporation  shall  continue  at  the  amount  prescribed  by  said  sec- 
tions at  the  date  of  the  making  and  filing  of  such  resolution  and 
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the  guaranty  surplus  fund  shall  continue  at  a  like  amount,  but  such 
funds  need  not  be  increased  on  account  of  any  increase  in  capital 
of  any  such  corporation  after  the  adoption  and  filing  of  such  resolu- 
tion and  shall  be  held  and  invested  as  provided  in  said  sections,  but 
only  for  the  purpose  of  assuring  to  the  holders  of  policies  at  the 
time  such  resolution  is  filed  with  the  superintendent  of  insurance 
such  rights  and  privileges  as  may  inure  to  them  under  said  sections. 
At  the  expiration  of  five  years  after  the  adoption  and  filing  of 
such  resolution  by  any  such  corporation,  the  special  reserve  fund 
shall  be  reduced  to  an  amount  equal  to  the  unearned  premium  upon 
and  all  losses  incurred  and  unpaid  under  any  remaining  policies 
which  were  outstanding  at  the  time  of  the  adoption  and  filing  of 
such  resolution;  and  the  excess  of  the  special  fund  above  such 
amount  shall  be  returned  by  the  superintendent  of  insurance  to 
such  corporation;  and  when.all  policies  which  were  outstanding  at 
the  time  of  the  adoption  and  filing  of  such  resolution  shall  have  ter- 
minated by  expiration  or  by  cancellation,  the  entire  balance  of  such 
special  reserve  fund  shall  be  returned  to  such  corporation.  (Added 
by  Laws  1915,  ch.  369,  §  2.    In  effect  April  26,  1915.) 

§  143.  Broker's  certificate  of  authority.  The  term  "broker"  in 
this  section  shall  include  any  person,  partnership,  association  or  cor- 
poration who,  for  money,  commission  or  anything  of  value,  acts 
or  aids  in  any  manner  on  behalf  of  the  insured  in  negotiating  con- 
tracts of  insurance  or  placing  risks  or  taking  out  insurances,  includ- 
ing surety  bonds.  No  underwriter,  authorized  or  permitted  to  do 
business  in  this  state,  or  agent  thereof,  shall  pay  any  money  or 
commission  or  give  or  allow  anything  of  value  to  any  person,  part- 
nership, association  or  corporatioin  not  a  duly  authorized  agent  of 
such  underwriter  for  or  because  of  his  or  its  negotiating  a  contract 
of  insurance  or  placing  a  risk  or  taking  out  insurance  or  a  surety 
bond,  unless  such  person,  partnership,  association  or  corporation 
is  authorized  to  act  as  a  broker.  No  person,  partnership,  associa- 
tion or  corporation  shall  act  as  broker  in  the  solicitation  or  procure- 
ment of  applications 'for  insurance  or  receive  for  or  because  of  ne- 
gotiating a  contract  of  insurance  or  placing  a  risk  or  taking  out 
insurance  including  a  surety  bond  any  money  or  commission  or 
other  thing  of  value  from  any  underwriter  authorized  or  permitted 
to  do  an  insurance  business  in  this  state,  or  from  an  agent  of  any 
such  underwriter,  without  first  procuring  a  certificate  of  authority 
so  to  act  from  the  superintendent  of  insurance. 

The  superintendent  of  insurance  shall  issue  such  broker's  cer- 
tificate of  authority  to  a  person,  partnership,  association  or  corpora- 
tion, applying  therefor,  who  is  trustworthy  and  is  competent  to 
transact  an  insurance  brokerage  business  in  such  manner  as  to  safe- 
guard the  interests  of  the  insured. 

A  certificate  of  authority  issued  to  a  corporation,  partnership 
or  association  shall  authorize  only  the  officers  and  directors  of  the 
corporation,  or  the  members  of  the  partnership  or  association,  speci- 
fied in  the  certificate,  each  of  whom  must  be  qualified  to  obtain  a 
certificate  to  act  as  a  broker,  and  for  each  of  whom  a  fee  must  be 
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paid  at  the  times  and  at  the  rates  specified  for  individual  applicants. 
The  fee  to  be  paid  to  the  superintendent  of  insurance  by  an  individ- 
ual applicant  for  such  broker's  certificate  at  the  time  the  application 
is  made,  and  annually  for  the  renewal  thereof,  shall  be  ten  dollars, 
if  the  applicant  maintains  a  place  of  business  or  customarily  solicits 
business  in  a  city  of  the  first  class ;  seven  dollars  and  fifty  cents,  if 
the  applicant  maintains  a  place  of  business  or  cus;tomarily  solicits 
business  in  a  city  of  the  second  class ;  five  dollars,  if  the  applicant 
maintains  a  place  of  business  or  customarily  solicits  business  in  a 
city  of  the  third  class  and  two  dollars,  if  the  applicant  does  not  main- 
tain a  place  of  business  or  customarily  solicit  business  in  a  city. 
The  fee  to  be  paid  annually  by  a  nonresident  individual  applicant 
who  does  not  maintain  a  place  of  business  in  the  state  of  New  York 
shall  be  ten  dollars,  provided  that  if  such  applicant  does  not  solicit^ 
business  or  place  insurance  covering  property  or  risks  situated  in 
a  city  of  the  first  or  second  class,  the  fee  to  be  paid  shall  be  five 
dollars. 

Every  broker's  certificate  of  authority  shall  expire  on  the  thirty- 
first  day  of  December  of  the  calendar  year  in  which  the  same  shall 
have  been  issued,  but  if  an  application  for  the  renewal  of  any  such 
certificate  shall  have  been  filed  with  the  superintendent  of  insurance 
before  January  first  of  any  year  the  certificate  of  authority  sought 
to  be  renewed  shall  continue  in  full  f o^ce  and  effect  until  the  issuance 
by  the  superintendent  of  insurance  of  the  new  certificate  applied  for 
or  until  five  days  after  the  superintendent  of  insurance  shall  have  re- 
fused to  issue  such  new  certificate  and  shall  have  served  notice  of 
such  refusal  on  the  applicant  therefor.  Service  of  such  notice  may 
be  made  either  personally  or  by  mail,  and,  if  by  mail,  shall  be  deem- 
ed complete  if  such  notice  is  deposited  in  the  post-office,  postage 
prepaid,  directed  to  the  applicant  at  the  place  of  business  specified 
in  the  application. 

Before  any  broker's  certificate  of  authority  shall  be  issued  by 
the  superintendent  of  insurance  there  must  be  filed  in  his  office 
a  written  application  therefor.  Such  application  shall  be  in  the 
form  or  forms  and  supplements  thereof  prescribed  by  the  superin- 
tendent of  insurance  and  must  set  forth  (1)  the  name  and  address 
of  the  applicant,  and  if  the  applicant  be  a  partnership  or  association, 
the  name  and  address  of  each  member  thereof,  and  if  the  applicant 
be  a  corporation,  the  name  and  address  of  each  of  its  officers  and 
directors;  (2)  whether  any  certificate  of  authority  as  agent  or 
broker  has  been  issued  theretofore  by  the  superintendent  of  insur- 
ance to  the  applicant,  and,  if  the  applicant  be  an  individual,  wheth- 
er any  such  certificate  has  been  issued  theretofore  to  any  part- 
nership or  association  of  which  he  was  or  is  a  member  or  to  any 
corporation  of  which  he  was  or  is  an  officer  or  director,  and,  if  the 
applicant  be  a  partnership  or  association,  whether  any  such  certifi- 
cate has  been  issued  theretofore  to  any  member  thereof,  and,  if  the 
applicant  be  a  corporation,  whether  any  such  certificate  has  been 
issued  theretofore  to  any  officer  or  director  of  such  corporation ;  (3) 
the  business  in  which  the  applicant  has  been  engaged  for  the  year 
next  preceding  the  date  of  the  application,  and,  if  employed  by  an- 
N.Y.Laws'15— 19 
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Other,  the  name  or  names  and  address  or  addresses  of  such  employer 
or  employers;  (4)  such  information  as  the  superintendent  of  insur- 
ance may  require  of  applicants  to  enable  him  to  determine  their 
trustworthiness  and  competency  to  transact  the  insurance  broker- 
age business  in  such  manner  as  to  safeguard  the  interests  of  the 
assured. 

An  application  for  a  broker's  certificate  of  authority  must  be 
signed  and  verified  by  the  applicant  and,  if  made  by  a  partnership 
or  association,  by  each  member  thereof  and  if  made  by  a  corpora- 
tion by  each  officer  and  director  thereof  to  be  authorized  thereby  to 
act  as  a  broker. 

A  corporation,  association  or  partnership  to  whom  a  certificate 
of  authority  shall  have  been  issued  by  the  superintendent  of  in- 
surance under  this  section  may  at  any  time  make  an  application  to 
the  superintendent  of  insurance  for  the  issuance  of  a  supplemen- 
tal certificate  of  authority  authorizing  additional  officers  or  direc- 
tors of  the  corporation  or  members  of  the  partnership  or  associa- 
tion to  act  as  brokers,  and  the  superintendent  of  insurance  may 
thereupon  issue  to  such  corporation,  association  or  partnership  a 
supplemental  certificate  accordingly  upon  the  payment  of  an  addi- 
tional fee  for  each  member  or  officer  or  director  thereby  authorized 
to  act  as  a  broker. 

A  certificate  issued  under  this  section  shall  be  revoked  by  the 
superintendent,  if  after  due  investigation  and  a  hearing  either  be- 
fore him  or  before  any  salaried  employee  of  the  insurance  depart- 
ment designated  by  him  whose  report  he  may  adopt,  he  determines 
that  the  holder  of  such  certificate  (1)  has  violated  any  provision  of 
the  chapter  by  any  act  or  thing  done  in  respect  to  insurance  for 
which  such  certificate  is  required ;  or  (2)  has  made  a  material  mis- 
statement in  the  application  for  such  certificate;  or  (3)  has  been 
guilty  of  fraudulent  practices ;  or  (4)  has  demonstrated  his  incom- 
petency or  untrustworthiness  to  transact  the  insurance  brokerage 
business  for  which  such  certificate  of  authority  shall  have  been 
granted  by  reason  of  anything  done  or  omitted  in  or  about  such 
business  under  the  authority  of  such  certificate. 

No  individual,  partnership,  association  or  corporation  whose  cer- 
tificate of  authority  is  so  revoked  nor  any  partnership  or  associa- 
tion of  which  such  individual  is  a  member,  nor  any  corporation  of 
which  he  is  an  officer  or  director  shall  be  entitled  to  any  certificate 
of  authority  under  this  section  for  a  period  of  one  year  after  such 
revocation,  or,  if.  such  revocation  be  reviewed  by  certiorari  proceed- 
ings, for  one  year  after  the  final  determination  thereof  affirming  the 
action  of  the  superintendent  in  revoking  such  certificate.  If  any 
such  certificate  held  by  a  partnership,  association  or  corporation  be 
so  revoked,  no  member  of  the  partnership  or  association  or  oflScer 
or  director  of  the  corporation  shall  be  entitled  to  such  a  certificate 
for  the  same  period  of  time,  if  the  superintendent  of  insurance  de- 
termines and  finds  that  such  member  or  officer  or  director  was  per- 
sonally at  fault  in  the  matter  on  account  of  which  the  certificate 
was  revoked.  The  holder  of  any  such  certificate  or  any  person  ag- 
grieved may  file  with  the  superintendent  of  insurance  a  verified 
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complaint  setting  forth  facts  from  which  it  shall  appear  that  any- 
such  certificate  ought  to  be  revoked.  The  superintendent  must 
thereupon,  after  investigation  and  a  hearing  as  herein  provided, 
determine  whether  such  certificate  shall  be  revoked. 

If  an  application  for  a  certificate  of  authority  under  this  section 
be  rejected  or  such  a  certificate  be  revoked  by  the  superintendent  of 
insurance  notice  thereof  shall  forthwith  be  served  on  the  applicant  or 
on  the  holder  of  such  certificate  either  personally  or  by  mail,  and, 
if  by  mail,  such  service  shall  be  complete  if  such  notice  be  deposited 
in  the  post-office,  postage  prepaid,  directed  to  the  applicant  or  the 
holder  of  such  certificate,  as  the  case  may  be,  at  the  place  of  busi- 
ness specified  in  the  application  or  certificate. 

The  action  of  tlie  superintendent  of  insurance  in  granting  or  re- 
fusing to  grant  or  to  renew  a  certificate  of  authority  or  in  revoking 
or  refusing  to  revoke  such  a  certificate  shall  be  subject  to  review 
by  writ  of  certiorari,  at  the  instance  of  the  applicant  for  such  cer- 
tificate, the  holder  of  a  certificate  so  revoked  or  the  holder  of  any 
such  certificate  or  the  persoft  aggrieved.  If  the  superintendent  of 
insurance  shall  revoke  or  shall  refuse  to  renew  the  certificate  of 
authority  of  any  broker  issued  under  this  section  and  such  broker 
shall  apply  for  a  writ  of  certiorari  to  review  such  action,  the  cer- 
tificate of  authority  of  such  broker  shall  be  deemed  to  be  in  full 
force  and  effect  for  all  purposes,  including  the  right  to  renewal, 
until  the  final  determination  of  such  certiorari  proceedings  and  all 
appeals  therefrom,  provided  the  fee  for  such  certificate  be  paid. 

This  section  shall  not  apply  to  any  contract  of  life  insurance 
nor  to  any  contract  of  insurance  upon  or  in  connection  with  marine 
or  transportation  risks  or  hazards  other  than  contracts  for  auto- 
mobile insurance,  nor  to  contracts  of  insurance  upon  property  lo- 
cated without  this  state,  nor  to  contracts  made  by  persons,  part- 
nerships, associations  or  corporations  authorized  to  do  business 
under  articles  five,  six,  seven  and  nine  of  this  chapter. 

Any  person,  partnership,  association  or  corporation  violating 
any  of  the  provisions  of  this  section  shall,  in  addition  to  any  other 
penalty  in  this  chapter  provided,  forfeit  to  the  people  of  the  state 
five  hundred  dollars.  (Added  by  Laws  1913,  ch.  12,  and  amended 
by  Laws  1915,  ch.  56,  §  1.    In  effect  Jan.  1,  1916.) 

ARTICLE  5-A 

MUTUAL  EMPLOYERS'  LIABILITY  AND  WORKMEN'S  COMPENSA- 
TION CORPOUATIONS 

§  186.  Completion  of  organization.  Upon  receipt  of  a  certified 
copy  of  the  certificate  of  incorporation  from  the  superintendent  of 
insurance,  the  persons  signing  such  certificate  may  open  books  to 
receive  applications  for  membership  therein.  No  such  corporation 
shall  transact  any  business  of  insurance  unless  the  annual  premium 
cost  on  the  insurance  applied  for  shall  be  not  less  than  twenty-five 
thousand  dollars  at  the  minimum  annual  rates  approved  by  the 
superintendent  of  insurance  and  until   at  least  forty  employers 
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employing  not  less  than  twenty-five  hundred  employees ;  or  thirty 
employers  employing  not  less  than  five  thousand  employees;  or 
twenty  employers  employing  not  less  than  seven  thousand  five 
hundred  employees;  or  ten  employers  employing  not  less  than 
ten  thousand  employees,  have  become  members  of  such  corpora- 
tion and  applied  for  and  agreed  to  take  insurance  therein,  cover- 
ing the  liability  of  such  employers  to  their  employees  for  acci- 
dents to  or  injuries  suffered  by  such  employee  nor  until  the  facts 
specified  in  this  section  have  been  certified  under  oath  by  at  least 
three  of  the  persons  signing  the  original  certificate,  to  the  super- 
intendent of  insurance,  and  the  superintendent  of  insurance  has 
issued  a  license  to  such  corporation  authorizing  such  corporation 
to  begin  writing  the  insurance  specified  in  this  article.  The  su- 
perintendent of  insurance  must  be  satisfied  that  the  membership 
list  of  the  corporation  is  genuine,  and  that  every  member  thereof 
will  take  the  policies  as  agreed  by  him  within  thirty  days  of  the 
granting  of  the  license  to  the  corporation  by  the  superintendent 
of  insurance  to  issue  policies.  If  at  any  time  the  number  of  mem- 
bers or  the  number  of  enfployees  who  are  employed  by  the  mem- 
bers of  the  corporation  falls  below  the  number  required  by  this 
section,  no  further  policies  sl^all  be  issued  by  the  corporation  until 
other  employers  have  made  bona  fide  applications  for  insurance 
therein,  who,  together  with  the  existing  members,  amount  to  not 
less  than  forty  employers  who  employ  not  less  than  twenty-five 
hundred  employees,  or  thirty  employers  who  employ  not  less  than 
five  thousand  employees,  or  twenty  employers  who  employ  not  less 
than  seven  thousand  five  hundred  employees,  or  ten  employers 
who  employ  not  less  than  ten  thousand  employees,  and  in  the 
event  that  such  applications  for  insurance  shall  not  be  obtained 
within  a  reasonable  time,  to  be  fixed  by  the  superintendent  of 
insurance,  such  superintendent  may  take  the  proceedings  against 
such  corporation  under  section  sixty-three  of  this  chapter  to  the 
same  effect  as  if  clause  h  of  subdivision  one  of  such  section  was 
specifically  applicable  to  corporations  organized  under  this  article. 

The  members  of  the  corporation  shall  be  policyholders  therein, 
and  when  any  member  ceases  to  be  a  policyholder  he  shall  cease, 
at  the  same  time,  to  be  a  member  of  the  corporation.  A  corpora- 
tion, partnership,  association  or  joint-stock  company  may  become 
a  member  of  such  insurance  corporation  and  may  authorize  an- 
other person  to  represent  it  in  such  insurance  corporation,  and 
such  representative  shall  have  all  the  rights  of  any  individual  mem- 
ber. Any  person  acting  as  employer  in  the  capacity  of  a  trustee 
may  insure  in  such  corporation  and  as  such  trustee  may  assume 
the  liabilities  and  be  entitled  to  the  rights  of  a  member,  but  shall 
not  be  personally  liable  upon  such  contract  of  insurance. 

Such  corporation  may  borrow  money  or  assume  liability  in  a 
sum  sufficient  to  defray  the  reasonable  expenses  of  its  organization. 
(Added  by  Laws  1913,  ch.  832,  and  amended  by  Laws  1915,  ch.  506, 
§  L    In  effect  May  3,  1915.) 
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§  188.  Meetings ;  basis  of  right  to  vote.  At  all  meetings  of  the 
members  of  the  corporation  each  member  shall  have  one  vote  and 
one  additional  vote  for  every  five  hundred  employees  or  major  frac- 
tion thereof,  covered  by  the  policy  held  by  such  member  in  the 
corporation,  provided  that  no  member  shall  have  more  than  twenty 
votes.  The  number  of  votes  of  a  member  shall  be  determined  by 
the  average  number  of  employees  at  work  and  covered  by  said 
member's  policy  in  the  corporation  during  the  last  six  months  from 
a  date  not  more  than  ten  days  immediately  prior  to  the  date  of  any 
such  meeting.  Before  any  member  shall  be  permitted  to  cast  more 
than  one  vote  at  any  meeting  of  members  he  shall  file  with  the 
secretary  an  affidavit  showing  the  average  number  of  employees  at 
work  during  the  preceding  six  months  covered  by  the  employer's 
policy  of  insurance.  (Added  by  Laws  1913,  ch.  832,  and  amended 
by  Laws  1915,  ch.  506,  §  1.    In  effect  May  3,  1915.) 

§  191.  Reserves;  suspension;  cancellation  and  reinstatement 
of  certificate.  Such  corporation  shall  be  required  to  maintain  the 
same  reserves  for  the  protection  of  policyholders  and  employees 
who  may  have  a  right  of  action  directly  against  such  corporation 
as  are  required  to  be  maintained  by  stock  insurance  corporations 
in  relation  to  the  same  class  of  insurance,  except  that  reserves 
for  liability  for  insurance  of  compensation  under  the  workmen's 
compensation  law  shall  be  prescribed  by  the  superintendent  of  in- 
surance, and  the  superintendent  of  insurance  may  suspend  or  can- 
cel the  certificate  issued  by  him  authorizing  said  corporation  to 
transact  such  insurance  business  at  any  time  when  in  the  judgment 
of  the  superintendent  of  insurance  the  reserves  of  said  corporation 
are  insufficient  to  insure  and  secure  the  payment  of  its  policy  obli- 
gations, and  the  superintendent  of  insurance  may  reinstate  or  re^ 
new  said  certificate  whenever  by  assessment  or  otherwise  said  re- 
serves have  been  increased  to  a  sum  sufficient  in  the  judgment  of 
the  superintendent  of  insurance  to  insure  and  secure  the  payment 
of  the  policy  obligations  of  such  corporation.  (Added  by  Laws 
1913,  ch.  832,  and  amended  by  Laws  1915,  ch.  506,  §  1.  In  effect 
May  3,  1915.) 

ARTICLE  7 

FRATERNAL  BENEB^IT  SOCIETIES 

§  245.  Exemption  of  certain  societies.  Nothing  contained  in 
this  article  shall  be  so  construed  as  to  affect  or  apply  to  grand  or 
subordinate  lodges  of  Masons,  Odd  Fellows,  Knights  of  Pythias 
(exclusive  of  the  insurance  department  of  the  Supreme  Lodge 
Knights  of  Pythias),  the  New  York  City  Police  Endowment  As- 
sociation and  the  Lieutenants'  Benevolent  Association,  or  to  simi- 
lar societies,  orders  or  associations  now  doing  business  in  this 
state  which  provide  benefits  exclusively  through  local  or  subordi- 
nate lodges,  or  to 

(a)  Orders,  societies  or  associations  which  limit  their  admission 
to  membership  to  any  one  hazardous  occupation ; 

(b)  Domestic  societies  which  limit  their  membership  to  the  em- 
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ployees  of  a  particular  city  or  town,  designated  firm,  business  house 
or  corporation  which  provide  for  a  death  benefit  of  not  more  than 
four  hundred  dollars  or  disability  benefits  of  not  more  than  three 
hundred  and  fifty  dollars  to  any  one  person,  in  any  one  year,  or 
both; 

(c)  Domestic  societies  or  associations  of  a  purely  religious,  char- 
itable and  benevolent  description,  which  provide  for  a  death  ben- 
efit of  not  more  than  four  hundred  dollars  or  for  disability  benefits 
of  not  more  than  three  hundred  and  fifty  dollars  to  any  one  person 
in  any  one  year,  or  both. 

Provided,  however,  that  any  such  society  or  association  describ- 
ed in  subdivisions  (b)  and  (c)  which  provides  for  death  or  dis- 
ability benefits  for  which  certificates  are  issued,  and  any  such 
society  or  association  included  in  subdivision  (c)  which  has  more 
than  one  thousand  members,  shall  not  be  exempted  from  the  pro- 
visions of  this  section  or  chapter,  but  shall  comply  with  all  the 
requirements  thereof,  and,  provided  further,  that  nothing  in  sub- 
divisions (a)  and  (b)  of  subsection  one  of  section  two  hundred 
and  thirty-one  of  this  chapter,  and  subsections  two,  three,  four, 
five,  six  and  seven  of  section  two  hundred  and  forty-two  of  this 
chapter  shall  affect  or  apply  to  the  Independent  Order  Free  Sons 
of  Israel  or  to  any  corporation,  society,  order  or  voluntary  asso- 
ciation, which  was,  prior  to  the  first  day  of  March,  nineteen  hun- 
dred and  eleven,  organized  and  doing  business  in  this  state  on 
the  lodge  system,  as  provided  in  subsection  two  of  section  two  hun- 
dred and  thirty  of  this  chapter  which  does  not  issue  death  or 
disability  benefit  certificates  in  a  sum  exceeding  five  hundred  dol- 
lars to  any  one  member  and  whose  membership  is  confined  and 
limited  exclusively  to  persons  of  one  particular  faith. 

No  society  which,  by  the  provisions  of  this  section  is  exempt 
from  the  requirements  of  this  article  or  chapter,  except  any  society 
described  in  subdivision  (a),  shall  give  or  allow,  or  promise  to 
give  or  allow,  to  any  person  any  compensation  for  procuring  new 
members. 

The  superintendent  of  insurance  may  require  from  any  society 
or  association,  by  examination  or  otherwise,  such  information  as 
will  enable  him  to  determine  whether  such  society  or  association 
is  exempt  from  the  provisions  of  this  article  or  chapter. 

Any  fraternal  benefit  society  heretofore  organized  and  incorpo- 
rated and  operating  within  the  definitions  set  forth  in  section  two 
hundred  and  thirty  of  this  article  providing  for  benefits  in  case  of 
death  or  disability  resulting  solely  from  accidents,  but  which  does 
not  obligate  itself  to  pay  death  or  sick  benefits,  may  be  licensed 
under  the  provisions  of  this  article  and  shall  have  all  the  privi- 
leges and  be  subject  to  all  the  provisions  and  regulations  of  this 
article,  except  that  the  provisions  thereof  requiring  medical  exam- 
inations, valuations  of  benefit  certificates,  and  that  the  certificates 
shall  specify  the  amount  of  benefits,  shall  not  apply  to  such  society. 
(Added  by  Laws  1911,  ch.  198,  and  amended  by  Laws  1913,  ch. 
410;  Laws  1914,  ch.  203;  Laws  1915,  ch.  476,  §  1.  In  effect  May  3, 
1915.) 
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ARTICLE  lO-A 

STATE  FIRE  MARSHAL 

This  article,  which  was  added  to  the  Insurance  Law  by  Laws  1911,  ch.  451, 
and  amended  and  added  to  by  subsequent  laws,  consisting  of  §§  350-375,  377- 
379,  of  the  Insurance  Law  was  repealed  by  Laws  1915,  ch.  4,  §  1,  and  the 
office  of  state  fire  marshal  and  all  officers  and  positions  therein  abolished,  and 
all  property,  books,  papers,  records  and  documents  pertaining  to  said  office 
were  required  to  be  delivered  to  the  director  of  the  state  library  to  be  kept 
and  preserved  until  otherwise  provided.  Section  2  of  said  Laws  1915,  ch. 
4,  repealed  Laws  1912,  ch.  453,  §  2,  which  was  inserted  in  the  Insurance  Law 
as  i  375-a. 

INTEREST 

Awards  for  slaughter  of  diseased  animals,  see  Agricultural  Law,  § 

104. 
Bonds  for  highway  purposes,  see  State  Finances. 
Canal  bonds,  see  State  Finances. 
Investment  companies,  see  Banking  Law,  §  293. 
Personal  loan  companies,  see  Banking  Law,  §§  344,  345,  368. 

INTERPLEADER 

Municipal  court,  see  New  York  City. 

INTERPRETERS 

Assistants  to  enumerators,  see  State  Law,  §§  148,  149. 
Children's  courts,  see  New  York  City. 
City  magistrates'  courts,  see  New  York  City. 
Municipal  court,  see  New  York  City. 

INTERROGATORIES 

Municipal  court,  see  New  York  City. 

INTERSTATE  PARK 

See  Palisades  Interstate  Park. 

INTOXICATING  LIQUORS 

See  Liquors;  Liquor  Tax  Law. 

Sale,  etc.,  at  or  near  polling  places,  see  Election  Law,  §  299. 

INVENTORIES 

Attachment  in  municipal  court,  see  New  York  City. 
Property  of  armories,  see  Military  Law,  §  195. 
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INVESTIGATIONS 

Industrial  commission,  see  Labor  Law,  §  51. 

State  superintendent  of  elections,  see  Election  Law,  §§  475-478. 

INVESTMENT  COMPANIES 

See  Banking  Law,  §  293. 

INVESTMENTS 

Savings  banks,  see  Banking  Law,  §§  239,  239a. 
Sinking  fund  of  villages,  see  Village  Law,  §  127. 

IRRIGATION 

See  Conservation  Law. 

ISSUES 
Note  of,  see  Code  of  Civil  Procedure,  §  977. 

JAIL  LIBERTIES 

See  Prison  Law,  §  357. 

JAILS 

See  Priscm  Law ;  Prisons. 

JANITORS 

Assembly,  see  Legislative  Law,  §§  7,  10. 
Senate,  see  Legislative  Law,  §§  6,  10. 

JEFFERSON  COUNTY 

Bail  liberties,  see  Prison  Law,  §  357. 

JOINDER 

Parties  in  municipal  court,  see  New  York  City. 

JUDGES 

See  Judiciary ;  Judiciary  Law. 

County  Judges,  see  County  Law,  §  230a. 

Court  of  claims,  see  Code  of  Civil  Procedure,  §§  263,  279,  282. 
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JUDGMENTS 

Confession,  see  Code  of  Civil  Procedure,  §  1275. 

Current  docket  books,  see  Code  of  Civil  Procedure,  §  1245a. 

Municipal  court,  see  New  York  City. 

JUDICIAL  DEPARTMENTS 

See  Judiciary  Law,  §  70. 

JUDICIAL  SALES 

See  Code  of  Civil  Procedure,  §  1678. 

JUDICIARY 

See  Judiciary  Law. 

(Laws  1915,  ch.  645.    In  effect  May  15,  1915.) 

§  1.  Additional  supreme  court  justices  in  ninth  district.  From 
and  after  the  first  day  of  January,  nineteen  hundred  and  sixteen 
there  shall  be  two  additional  justices  of  the  supreme  court  in  the 
ninth  judicial  district  of  the  state  of  New  York,  and  the  number  of 
justices  now  existing  for  said  district  is  hereby  increased  accord- 
ingly. 

§  2.  Additional  supreme  court  justices  in  ninth  district;  election. 
The  additional  justices  herein  provided  for  shall  first  be  elected  at 
the  general  election  held  in  the  month  of  November,  nineteen  hun- 
dred and  fifteen,  and  shall  severally  take  office  on  the  first  day  of 
January,  nineteen  hundred  and  sixteen. 

§  3.  Additional  supreme  court  justices  in  ninth  judicial  district; 
vacancies,  how  filled.  All  vacancies  in  such  office  hereby  created, 
whether  by  death,  resignation  or  expiration  of  term,  shall  be  filled 
in  the  same  manner  and  at  the  same  time  as  in  the  case  of  any  jus- 
tice of  the  supreme  court. 

JUDICIARY  LAW 

(Laws  1909,  ch.  35.    Consol.  Laws,  ch.  30.) 

See  Judiciary. 

ARTICLE  2 

I 

i  GENERAL  PROVISIONS  RELATING  TO  COURTS  AND  JUDGES 

I 

I  §  31.     Examining  physicians.    In  a  criminal  action  or  proceeding 

or  in  a  special  proceeding  instituted  by  the  state  writ  of  habeas  cor- 
pus or  certiorari  to  inquire  into  the  cause  of  detention,  in  which  the 
soundness  of  mind  of  a  person  is  in  issue,  the  court  in  which  or  the 
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judge  or  justice  before  whom  the  action  or  special  proceeding  is 
pending  may  appoint  not  more  than  three  disinterested  competent 
physicians  to  examine  such  person  as  to  his  soundness  of  mind  at 
the  time  of  the  examination.  Any  such  examining  physician  may 
be  sworn  as  a  witness  at  the  instance  of  any  party  to  the  action  or 
proceeding.  The  compensation  of  such  examining  physician  for 
making  such  examination  and  testifying,  when  certified  by  the  pre- 
siding judge  or  justice  of  the  court  or  judge  or  justice  making  the 
appointment,  shall  be  paid  out  of  any  funds  available  for  the  pay- 
ment of  and  in  the  same  manner  as  other  court  expenses.  (Inserted 
by  Laws  1915,  ch.  295,  §  1.    In  effect  April  14,  1915.) 

ARTICLE  4 

APPELI/ATE  DIVISION 

§  70.  Judicial  departments.  The  state  is  hereby  divided  into 
four  judicial  departments.  The  first  department  shall  consist  of  the 
counties  embraced  within  the  first  judicial  district;  the  second  de- 
partment shall  consist  of  the  counties  embraced  within  the  present 
second  and  ninth  judicial  districts;  the  third  department  shall 
consist  of  the  counties  embraced  within  the  present  third,  fourth 
and  sixth  judicial  districts;  the  fourth  department  shall  consist  of 
the  counties  embraced  within  the  present  fifth,  seventh  and  eighth 
judicial  districts.  (Amended  by  Laws  1915,  ch.  475,  §  1.  In  effect 
May  3,  1915.) 

§  88.  Admission  to  and  removal  from  practice  by  appellate  divi- 
sion. 

5.  The  presiding  justice  of  the  appellate  division  to  which  charges 
of  professional  misconduct  against  an  attorney  and  counsellor  at 
law  have  been  presented,  may  make  an  order  directing  the  expenses 
of  such  proceedings,  and  the  necessary  costs  and  disbursements  of 
the  petitioner  in  prosecuting  such  charges,  including  also  in  a  coun- 
ty wholly  within  a  city  the  expense  of  a  preliminary  investigation  in 
relation  to  such  charges,  to  be  paid  by  the  county  treasurer  of  a 
county  within  the  judicial  department,  which  expenses  shall  be  a 
charge  upori^such  county.  (Amended  by  Laws  1915,  ch.  475,  §  2. 
In  eflfect  May  3,  1915.) 

§  97.  Designation  of  daily  law  journal  by  justices  of  appellate 
division  in  first  department.  The  justices  of  the  appellate  division 
in  the  first  department,  or  a  majority  of  them,  shall  be  vested  with 
and  shall  exercise  from  time  to  time  all  the  powers  heretofore  con- 
ferred by  law  upon  the  presiding  justice  of  the  supreme  court  of  the 
first  judicial  department,  the  chief  judge  of  the  court  of  common 
pleas  in  and  for  the  city  and  county  of  New  York,  the  chief  judge  of 
the  superior  court  of  the  city  of  New  York  and  the  chief  justice  of 
the  marine,  now  city,  court  of  the  city  of  New  York,  or  a  majority 
of  them,  to  designate  a  daily  law  journal,  published  in  the  first  judi- 
cial department,  in  which  shall  be  published  all  calendars  of  the 
courts  of  record  in  and  for  the  first  judicial  department,  together 
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With  every  notice  and  advertisement  of  judicial  proceedings  which 
shall  be  required  to  be  published  in  one  or  more  papers  in  the  said 
first  judicial  department.  (Amended  by  Laws  1915,  ch.  475,  §  3.  In 
effect  May  3,  1915.) 

§  104-a.  Clerks  and  attendants  of  appellate  term  in  second  de- 
partment. The  justices  of  the  appellate  division  of  the  supreme 
court  in  the  second  department,  or  a  majority  of  them,  are  author- 
ized to  appoint  in  their  discretion,  and  to  remove  at  pleasure,  for 
the  appellate  term  of  the  supreme  court  in  the  second  department, 
a  chief  clerk,  one  deputy  clerk  and  one  confidential  clerk  and  ste- 
nographer and  not  to  exceed  three  attendants,  and  from  time  to 
time  to  fix  their  salaries  or  compensation,  which  shall  not  exceed 
for  the  chief  clerk  four  thousand  dollars  per  annum,  for  the  deputy 
clerk  three  thousand  five  hundred  dollars  per  annum,  for  the  con- 
fidential clerk  and  stenographer  three  thousand  dollars  per  annum, 
and  for  the  attendants  the  salaries  now  allowed  by  law  to  attend- 
ants in  the  supreme  court  in  Kings  county;  and  the  board  of 
estimate  and  apportionment  of  the  city  of  New  York  is  authorized 
and  empowered  to  provide  the  means  to  pay  such  salaries  or  com- 
pensation, and  all  other  expenses  of  such  appellate  term ;  provided, 
however,  that  the  present  chief  clerk,  deputy  clerk,  confidential 
clerk  and  stenographer,  and  attendants  of  such  appellate  term 
shall  be  continued  in  office  until  their  respective  terms  shall  ex- 
pire.   (Added  by  Laws  1915,  ch.  182,  §  L    In  effect  Sept.  1,  1915.) 

§  107.  Power  of  justices  of  appellate  division  in  first  department 
to  appoint  special  deputy  clerks  for  each  part  or  term  of  the  suprenae 
court  in  the  first  judicial  district.  The  justices  of  the  appellate  divi- 
sion of  the  supreme  court  in  the  first  department,  or  a  majority  of 
them,  shall  appoint  and  at  pleasure  remove,  for  each  part  or  term  of 
the  supreme  court  in  the  first  judicial  district  a  special  deputy  clerk 
of  the  supreme  court,  and  all  necessary  assistants  to  each  of  such 
special  deputies.  (Amended  by  Laws  1915,  ch.  475,  §  4.  In  effect 
May  3,  1915.) 

§  110.  Appointment  of  typewriters  by  justices  of  appellate  divi- 
sion in  first  and  second  departments.  The  justices  of  the  appellate 
division  of  the  supreme  court  in  the  first  department  or  a  majority 
of  them,  may  appoint,  and  at  pleasure  remove,  one  or  more  type- 
writers, as  shall  be  necessary,  either  male  or  female,  for  the  appel- 
late division  of  the  first  department  or  for  the  special  and  trial  terms 
of  the  supreme  court  in  the  first  judicial  district. 

The  justices  of  the  appellate  division  of  the  supreme  court  in  the 
second  judicial  department,  or  a  majority  of  them,  may  appoint, 
and  at  pleasure  remove,  two  typewriter  operators.  (Amended  by 
Laws  1915,  ch.  475,  §  5.    In  effect  May  3,  1915.) 

§  111.  Appointment  of  attendants  by  justices  of  the  appellate 
division. 

2.  The  justices  of  the  appellate  division  of  the  supreme  court 
in  the  second  judicial  department  are  authorized  to  appoint  and  at 
pleasure  remove  nine  attendants.    With  the  consent  of  the  justices 
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of  the  supreme  court  resident  in  any  county  in  the  said  department, 
or  a  majority  thereof,  and  of  the  justices  of  the  said  appellate  divi- 
sion, or  a  majority  thereof,  any  regularly  appointed  attendant  of  the 
trial  or  special  term  of  the  supreme  court  in  said  department  may 
be  transferred  thereto  as  such  attendant.  (Amended  by  Laws  1910, 
ch.  325 ;  Laws  1915,  ch.  376,  §  1.    In  effect  April  26,  1915.) 

§  117.  Ex- justices  of  the  city  court  of  the  city  of  New  York  to 
act  as  referees.  The  appellate  division  of  the  supreme  court  in  the 
first  department  may  from  time  to  time  appoint  any  justice  or  jus- 
tices or  any  former  justice  or  justices  of  the  city  court  of  the  city  of 
New  York  who  shall  have  served  as  a  justice  of  such  court  for  six- 
teen years  or  more  and  who  after  such  service  shall  have  retired,  or 
who  shall  hereafter  retire  from  his  or  their  said  office,  by  expiration 
of  term  or  resignation,  as  official  referee  or  referees,  for  the  term  of 
his  or  their  life.  To  any  of  such  official  referees  upon  taking  the 
constitutional  oath  of  office  may  be  referred  any  action,  matter  or 
proceeding  pending  in  the  supreme  court,  the  surrogate's  court  of 
the  county  of  New  York  and  the  city  court  of  the  city  of  New  York, 
which  may  now  or  hereafter  be  referable  pursuant  to  law  and  in 
which  the  justice  or  surrogate  making  the  order  of  reference  shall 
deem  that  for  any  reason  the  expense  of  such  reference  should  not 
be  borne  by  the  parties  to  such  action,  matter  or  proceeding.  The 
county  of  New  York  in  the  case  of  official  referees  herein  provided 
for  appointed  by  the  appellate  division  of  the  supreme  court  in  the 
first  judicial  department  shall  pay  as  compensation  to  each  of  the 
official  referees  appointed  pursuant  to  this  section  who  shall  have 
taken  the  constitutional  oath  of  office  a  sum  to  be  fixed  by  the  jus- 
tices of  the  appellate  division  of  the  supreme  court  in  the  first  de- 
partment not  exceeding  seven  thousand  five  hundred  dollars  per 
annum  payable  in  equal  monthly  installments  and  such  referee  or 
referees  shall  not  charge  or  receive  from  the  parties  to  an  action, 
matter  or  proceeding  referred,  any  fee  or  compensation  for  any 
service  rendered  as  such  referee,  but  may  charge  such  parties  with 
any  disbursements  actually  incurred  by  him  or  them  in  the^  per- 
formance of  his  or  their  duties  as  such  referee,  provided  the  same 
be  allowed  by  the  court.  If  the  services  of  a  stenographer  should 
be  required  in  the  action,  matter  or  proceeding  so  referred  to  such 
official  referee,  such  stenographer  shall  be  selected  by  said  referee 
from  the  official  stenographers  of  the  court  out  of  which  the  order 
of  reference  issues,  and  the  parties  to  the  action,  matter* or  proceed- 
ing shall  not  be  required  to  pay  any  of  the  fees  of  such  stenographer 
for  taking  the  testimony  or  furnishing  one  copy  thereof  to  the  ref- 
eree. (Added  by  Laws  1913,  ch.  722,  and  amended  by  Laws  1915,  ch. 
270,  §  1.    In  effect  April  13,  1915.) 

A  second  section  numbered  117  was  amended  by  Laws  1915,  ch.  557,  §  1. 
See  foUowlng  section. 

§  117.  Retirement  of  employees  by  the  appellate  division  of 
second  department.  The  appellate  division  of  the  supreme  court 
of  the  second  department  is  hereby  authorized  in  its  discretion  to 
retire  any  clerk,  assistant  clerk,  stenographer,  interpreter,  librarian 
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or  attendant  who  shall  have  served  as  such  in  the  supreme  court 
in  and  for  the  second  or  ninth  judicial  districts  or  in  any  court 
which  has  been  consolidated  with  the  said  supreme  court  and 
who  shall  have  become  physically  or  mentally  incapacitated  for 
the  further  performance  of  the  duties  of  his  position,  provided 
such  service  in  one  or  more  of  such  positions  has  continued  for 
a  period  of  twenty-five  years  or  more ;  or  any  honorably  discharged 
soldier  or  sailor  of  the  civil  war  serving  as  such  clerk,  assistant 
clerk,  stenographer,  interpreter,  librarian  or  attendant  who  at  the 
time  of  such  retirement  shall  have  served  continuously  for  a  period 
of  fifteen  years  and  who  shall  have  reached  the  age  of  seventy 
years.  Any  person  retired  from  service  pursuant  to  this  section 
shall  be  paid  an  annual  sum  or  annuity  to  be  determined  by  the 
appellate  division  of  the  second  department  not  exceeding  one- 
half  of  the  average  amount  of  his  annual  salary  or  compensation 
for  a  period  of  two  years  preceding  the  time  of  such  retirement. 
Such  annuity  shall  be  paid  in  equal  monthly  instalments  during 
the  lifetime  of  the  person  so  retired,  and  the  amount  thereof  shall 
otherwise  be  collected  and  paid  in  the  same  manner  as  the  salary 
or  compensation  of  such  person  was  required  to  be  collected  and 
paid  at  the  time  of  such  retirement.  (Added  by  Laws  1913,  ch.  185, 
and  amended  by  Laws  1915,  ch.  557,  §  1.    In  eflfect  May  8,  1915.) 

A  previous  section  numbered  117  was  amended  by  Laws  1915,  ch.  ^0,  §  1. 
See  preceding  section. 

ARTICLE  5 

SUPREME  COURT 

§  156.  Records  kept  by  special  deputy  clerks  shall  be  part  of 
records  of  supreme  court.  The  minutes  of  the  part  or  term  of  the  su- 
preme court  to  which  any  of  the  special  deputy  clerks  appointed  as 
provided  in  section  one  hundred  and  seven  of  this  chapter,  is  assign- 
ed by  the  justices  of  the  appellate  division  of  the  supreme  court  in 
the  first  department,  or  by  the  presiding  justice  thereof,  kept  by  him 
and  the  records  kept  by  the  supreme  court  jury  clerk  in  the  first 
judicial  district,  shall  be  a  part  of  the  records  of  the  supreme  court. 

The  minutes  and  records  kept  by  the  special  deputy  clerks  to  the 
clerk  of  a  county  containing  a  city  having  a  population  of  not  less 
than  three  hundred  thousand  and  not  more  than  one  million  wholly 
within  the  county  shall  be  part  of  the  records  of  the  supreme  court. 
(Amended  by  Laws  1915,  ch.  475,  §  6.    In  efltect  May  3,  1915.) 

ARTICLE  6 

COUNTY  COURT 

§  197.  Appointment  of  stenographers  of  county  courts.  1.  The 
county  judge  in  either  of  the  counties  of  Livingston,  Onondaga 
or  Cortland,  where  issues  of  fact  are  triable,  may  employ  a  ste- 
nographer to  take  stenographic  notes  upon  trial  thereat.  (Amend- 
ed by  Laws  1915,  ch.  91,  §  1.    In  eflfect  March  19,  1915.) 
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ARTICLE  8 

CLERKS 

§  275.  Salary  of  special  deputy  clerks  appointed  by  justices  of 
appellate  division  of  first  department.  The  compensation  to  be  paid 
to  each  person  appointed  a  special  deputy  clerk  as  provided  by  sec- 
tion one  hundred  and  seven  of  this  chapter,  by  the  justices  of  the 
appellate  division  in  the  first  department  or  designated  a  supreme 
court  jury  clerk  in  the  first  judicial  district  by  said  justices  shall  be 
fixed  by  said  appellate  division  not  to  exceed  four  thousand  dollars 
per  annum  for  the  special  deputy  clerk  assigned  to  part  one  of  the 
special  term  known  as  a  calendar  clerk  of  special  term  part  one; 
and  not  to  exceed  four  thousand  dollars  per  annum  for  the  special 
deputy  clerk  assigned  to  part  two  of  the  special  term  known  as  the 
ex  parte  clerk ;  and  not  to  exceed  four  thousand  dollars  per  annum 
for  the  special  deputy  clerk  assigned  to  part  three  of  the  special 
term  known  as  special  term  calendar  clerk ;  and  four  thousand  dol- 
lars per  annum  for  the  special  deputy  clerk  assigned  to  part  two  of 
the  trial  term  known  as  the  trial  term  calendar  clerk ;  and  not  to 
exceed  four  thousand  dollars  per  annum  for  the  special  deputy  clerk 
designated  to  be  supreme  court  jury  clerk;  and  not  to  exceed  four 
thousand  dollars  per  annum  for  the  special  deputy  clerk  assigned  to 
the  appellate  term ;  and  not  to  exceed  three  thousand  five  hundred 
dollars  per  annum  for  each  of  the  other  special  deputy  clerks  and 
not  to  exceed  two  thousand  five  hundred  dollars  per  annum  for 
each  of  the  assistants  to  such  special  deputy  clerks.  (Amended  by 
Laws  1911,  ch.  363;  Laws  1915,  ch.  475,  §  7.  In  effect  May  3, 
1915.) 

ARTICLE  9 

STENOGRAPHERS 

§  315.  Fees  of  supreme  court  stenographer  for  services  per- 
formed at  request  of  official  referees.  The  fees  of  a  supreme  court 
stenographer  for  taking  testimony  or  furnishing  one  copy  thereof, 
as  provided  by  section  one  hundred  and  sixteen  of  this  chapter, 
when  required  by  an  oflficial  referee  shall  be  at  the  rate  of  ten  cents 
a  folio,  to  be  paid  by  the  county  of  New  York  where  the  official 
referee  has  been  appointed  by  the  appellate  division  in  the  first  de- 
partment; and  by  the  county  in  which  the  action  or  proceeding  is 
pending,  where  the  official  referee  has  been  appointed  by  the  appel- 
late division  in  the  second  department.  (Amended  by  Laws  1915, 
ch.  224,  §  1.    In  effect  April  5,  1915.) 

§  318.     Stenographers  of  coimty  courts. 

4.  Each  of  the  stenographers  appointed  in  the  county  court  of 
Albany,  Kings,  Queens,  Richmond  and  Bronx  counties  as  pre- 
scribed in  section  one  hundred  and  ninety-seven  of  this  chapter, 
may,  with  the  consent  of  the  county  judge,  or  judges,  appoint  an 
assistant  stenographer,  to  aid  him  in  the  discharge  of  his  duties, 
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whose  compensation  shall  be  paid  by  the  stenogfrapher  appointing 
him,  and  is  not  a  county  charge.  (Amended  by  Laws  1914,  ch.  501 ; 
Laws  1915,  ch.  206,  §  1.    In  eflfect  April  5,  1915.) 

§  319.  Comipensation  of  stenographers  of  county  courts.  1. 
The  stenographer  of  the  county  court  of  each  of  the  counties  of  Liv- 
ingston, Onondaga  and  Cortland,  is  entitled  to  a  compensation, 
to  be  certified  by  the  judge,  not  exceeding  ten  dollars  for  each 
day's  attendance  at  the  request  of  the  judge.  The  stenographer's 
compensation  is  a  charge  upon  the  county,  and  in  the  county  of  Liv- 
ingston may  be  audited,  allowed  and  paid  as  other  county  charges; 
and  in  the  counties  of  Onondaga  and  Cortland  must  be  paid  by  the 
county  treasurer  on  an  order  of  the  court,  granted  on  the  affidavit  of 
the  stenographer,  and  the  certificate  of  the  judge  that  the  services 
were  rendered.  (Amended  by  Laws  1915,  ch.  91,  §  2.  In  effect  March 
19,  1915.) 

ARTICLE  10 

ATTENDANTS  AND  MESSENGERS 

§  347.  Compensation  of  attendants  of  appellate  division  in  third 
and  fourth  departments.  Each  of  the  attendants  appointed  by  the 
justices  of  the' appellate  division  of  the  third  department  shall  re- 
ceive a  compensation  to  be  fixed  by  the  justices,  not  exceeding 
eighteen  hundred  dollars  a  year  payable  monthly,  but  the  compen- 
sation of  all  such  attendants  shall  not  exceed  in  the  aggregate 
thirty-six  hundred  dollars.  Each  of  the  attendants  appointed  by 
the  justices  of  the  appellate  division  of  the  fourth  department  shall 
receive  a  compensation  of  eighteen  hundred  dollars  per  year,  pay- 
able monthly.  Such  attendants  shall  also  be  entitled  to  receive 
their  traveling  expenses  to  and  from  their  homes  to  the  place  where 
said  sessions  are  held,  not  exceeding  once  in  each  term.  The  com- 
pensation of  the  attendants  shall  be  paid  by  the  comptroller  of  the 
state  upon  the  certificate  of  the  presiding  justice  of  the  department. 
(Amended  by  Laws  1910,  ch.  304;  Laws  1912,  ch.  376;  Laws  1915, 
ch.  242,  §  1.    In  effect  April  7,  1915.) 

ARTICLE  13 

SIIERIFB^S  AND  CONSTABLES 

§  410.  Court  officers  and  attendants.  The  justice  or  justices  of 
the  supreme  court,  residing  in  Rockland  county,  may  appoint,  and 
at  pleasure  remove,  a  court  officer  or  attendant,  to  attend  at  the 
judge's  chambers  in  such  county,  and  the  special  terms  of  the 
supreme  court,  held  at  such  chambers;  such  court  officer,  or  at- 
tendant to  receive  a  salary  to  be  fixed  by  such  resident  justice,  or 
justices,  not  exceeding  six  hundred  dollars  per  annum,  to  be  paid 
monthly  by  the  county  treasurer  of  such  county,  upon  the  certifi- 
cate of  such  justice  or  justices.  (Added  by  Laws  1915,  ch,  148, 
§  1.    In  effect  March  30,  1915.) 
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ARTICLE  15 

ATTOR'NEYS  AND  COUNSEI.LORS. 

§  476.    Suspension  of  attorney  from  practice  must  be  on  .notice. 

Before  an  attorney  or  counsellor  at  law  is  suspended  or  removed 
as  prescribed  in  section  eighty-eight  of  this  chapter,  a  copy  of  the 
charges  against  him  must  be  delivered  to  him  personally  or,  in  case 
it  is  established  to  the  satisfaction  of  the  presiding  justice  of  the 
appellate  division  of  the  supreme  court  to  which  the  charges  have 
been  presented,  that  he  can  not  be  served  within  the  state,  the  same 
may  be  served  upon  him  without  the  state  by  mail  or  otherwise  as 
the  said  presiding  justice  may  direct,  and  he  must  be  allowed  an  op- 
portunity of  being  heard  in  his  defense.  It  shall  be  the  duty  of  any 
district  attorney  within  a  department,  when  so  designated  by  the 
presiding  justice  of  the  appellate  division  of  the  supreme  court,  to 
prosecute  all  proceedings  for  the  removal  or  suspension  of  attor- 
neys and  counsellors  at  law  or  the  said  presiding  justice  may,  in  a 
county  wholly  included  within  a  city,  appoint  an  attorney  and  coun- 
sellor at  law,  designated  by  a  duly  incorporated  bar  association  ap- 
proved by  him,  to  prosecute  any  such  proceedings  and,  upon  the  ter- 
mination of  the  proceedings,  may  fix  the  compensation  to  be  paid 
to  such  attorney  and  counsellor  at  law  for  the  services  rendered  un- 
der such  designation,  which  compensation  shall  be  a  charge  against 
the  county  specified  in  his  certificate  and  shall  be  paid  thereon. 
(Amended  by  Laws  1915,  ch.  475,  §  8.    In  eflfect  May  3,  1915.) 

ARTICLE  16 

JURORS  IN  COUNTIBS  OTHER  THAN  NEW  YORK  AND  KINGS 

§  566.  Trial  jurors  drawn  for  court  of  record  to  serve  in  any 
other  part  of  same  court  or  in  any  other  court  of  record  sitting  in 
same  court  house.  Trial  jurors  drawn  for  service  in  any  court  of 
record  must  by  consent  of  such  court,  serve  as  trial  jurors  in  any 
other  part  of  the  same  court,  when  it  sits  in  parts,  or  in  any  other 
court  of  record  sitting  at  the  same  time  in  the  same  court  house 
and  when  so  serving  their  service  shall  be  .with  the  same  power, 
force  and  eflFect  as  if  they  had  been  drawn  as  trial  jurors  for  service 
in  such  other  part  or  court.  (Added  by  Laws  1915,  ch.  501,  §  1. 
In  eflFect  May  3,  1915.) 

ARTICLE  18 
JURORS  IN  KINGS  COUNTY 

§  696-a.  Selection  of  sheriff's  jurors.  The  sheriff  of  the  county 
of  Kings  shall  select  from  the  list  of  trial  jurors  for  each  jury 
year  the  names  of  not  less  than  two  hundred  and  fifty  nor  more 
than  three  hundred  and  fifty  persons  to  constitute  the  sheriff's 
jurors  for  that  jury  year  and  he  shall  forthwith  transmit  to  the 
commissioner  of  jurors  a  list  certified  by  him  containing  the  names 
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of  the  persons  so  selected  with  the  proper  addition  of  each,  showing 
that  they  have  been  selected  as  prescribed  by  this  section.  (Insert- 
ed by  Laws  1915,  ch.  68,  §  1.    In  effect  March  11,  1915.) 

§  720.     Exemption  from  jury  duty. 

15.  A  sheriff's  juror  for  the  year  selected  pursuant  to  law.     (Add- 
ed by  Laws  1915,  ch.  68,  §  2.    In  effect  March  11,  1915.) 

JURIES 

See  Judiciary  Law,  §§  566,  696a,  720. 
Municipal  court,  see  New  York  City. 
Surrogates'  courts,  see  Code  of  Civil  Procedure,  §  2538. 

JURISDICTION 

Children's  Courts,  see  New  York  City. 
City  magistrates'  courts,  see  New  York  City. 
Court  of  claims,  see  Code  of  Civil  Procedure,  §  264. 
Court  of  special  sessions,  see  New  York  City. 
Domestic  relations  court,  see  New  York  City. 
Municipal  court,  see  New  York  City. 

Municipal  term  of  city  magistrates'  courts,  see  New  York  City. 
Night  courts,  see  New  York  City. 

Offenses  relating  to  children,  see  Criminal  Jurisdiction  and  Proce- 
dure. 

JUSTICES 

Children's  courts,  see  New  York  City. 
Inferior  criminal  courts,  see  New  York  City. 
Municipal  court,  see  New  York  City. 

JUSTICES  OF  THE  PEACE 

Acknowledgments,  see  Real  Property  Law,  §  298. 

Salaries  in  lieu  of  fees,  in  criminal  cases,  see  Town  Law,  §  107a 

JUVENILE  DELINQUENTS 

See  State  Charities  Law. 

KINGS  COUNTY 

Additional  county  judge,  see  County  Law,  §  230a. 
Annexation  of  territory,  see  Counties. 
Assistant  stenographer,  see  Judiciary  Law,  §  318. 
Jail  liberties,  see  Prison  Law,  §  357. 
Sheriffs,  fees,  see  Code  of  Civil  Procedure,  §  3307. 
Sheriff's  jurors,  see  Judiciary  Law,  §§  696a,  720. 
N.Y.I^ws  '1&— 20 
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Stenographers,  fees,  see  Code  of  Civil  Procedure,  §  3311. 
Surrogate,  court  officers,  see  Code  of  Civil  Procedure,  §  2493. 
Transfer  tax  appraisers,  see  Tax  Law,  §  229. 

(Laws  1894,  ch.  365,  §  15,  amended  by  Laws  1909,  ch.  344;   Laws 
1915,  ch.  405,  §  1.    In  effect  April  28,  1915.) 

§  15.  Land  maps;  change  of  county  lines.  Whenever,  after  the 
making  of  said  land  map,  any  new  or  additional  blocks  of  land  shall 
be  formed  in  said  county  by  the  opening  or  closing  of  any  street, 
avenue,  road,  boulevard  or  parkway,  or  otherwise,  it  shall  be  the 
dhty  of  the  said  register  of  the  county  of  Kings  to  cause  new  maps  of 
such  new  or  additional  blocks  to  be  made,  and  such  new  or  addition- 
al blocks  to  be  numbered  on  said  map,  with  block  numbers  follow- 
ing in  consecutive  order  the  highest  block  number  on  the  maps  or 
block  indexes  immediately  previous  thereto  or  by  any  other  proper 
designation  and  to  certify  such  new  maps  and  file  them  in  the  same 
offices  as  the  previous  land  maps,  on  and  after  the  first  day  of  Jan- 
uary next  succeeding  the  making  and  filing  of  any  such  new  maps, 
the  indexes  of  all  blocks  theretofore  existing  comprising  the  land 
in  the  new  blocks  so  formed  as  aforesaid,  shall,  except  for  the  pur- 
pose of  completing  the  indexing  belonging  to  the  preceding  year,  be 
closed  and  discontinued,  and  a  new  index  shall  be  opened  for  every 
such  new  block  in  the  form  herein  prescribed,  which  new  index 
shall  thenceforth  be  used  for  all  entries  relating:  to  land  in  such 
block.  The  date  of  closing  shall  be  entered  on  the  map  previously 
in  use  and  at  the  end  of  every  index  on  the  block  indexes  so  discon- 
tinued with  reference  to  the  number  of  every  new  block  to  be  used 
in  place  thereof,  and  the  date  of  opening  shall  be  entered  on  the  new 
map  so  made  and  filed,  and  at  the  beginning  of  every  such  index 
with  references  to  the  number  of  every  block  before  in  use  for  the 
land  contained  in  such  new  block ;  and  on  and  after  the  said  first 
day  of  January,  said  maps,  so  filed  as  aforesaid,  shall  constitute  a 
part  of  the  land  map  of  said  county,  and  become  public  records,  and 
the  recording  and  indexing  of  instruments  relating  to  land  shown 
thereon  shall  be  subject  to  the  provisions  of  this  act,  as  to  the  man- 
ner of  indexing  as  hereinbefore  provided,  and  the  legal  effect  of 
such  recording  and  indexing.  Where  a  county  line  has  been  chang- 
ed, then  such  new  maps  shall  be  made  and  filed  and  when  filed  shall 
constitute  a  part  of  the  land  map  of  said  county.  The  numbers  and 
boundaries  of  blocks  and  sections  shall  not  be  changed  except  as  in 
this  section  provided.  During  the  year  nineteen  hundred  and  ten 
and  during  each  tenth  year  thereafter,  it  shall  be  the  duty  of  the 
register  of  the  county  of  Kings,  to  cause  to  be  made  a  new  land  map 
of  the  county  of  Kings,  which  said  map  shall  be  filed  in  the  office  of 
the  register  of  said  county  and  shall  take  effect  on  the  first  day  of 
January  of  the  year  next  succeeding  the  year  in  which  it  is  prepared. 
Said  map  shall  be  a  copy  of  the  land  map  of  the  county  of  Kings 
then  on  file,  including  all  additions  to  and  changes  in  said  land  map» 
which  have  been  previously  filed,  together  with  the  additions  or 
changes  intended  to  be  filed  on  the  date  of  the  filing  of  said  new 
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map  and  shall  thereafter  be  known  as  the  land  map  of  the  county 
of  Kings  and  shall  become  a  public  record ;  and  every  provision  of 
this  chapter  so  far  as  the  same  may  be  applicable  thereto  shall  ap- 
ply to  said  new  map  with  the  same  force  and  effect  as  though  said 
map  were  prepared  under  the  provisions  of  section  two  hereof. 
The  land  map  previously  in  u^e  shall  remain  on  file  for  the  purpose 
of  reference.  It  shall  be  the  duty  of  the  commissioner  of  records  of 
the  county  of  Kings  to  cause  to  be  prepared  and  delivered  to  said 
register  such  drawing  or  drawings  as  said  register  may  require, 
for  the  purpose  of  carrying  into  effect,  the  provisions  of  this  sec- 
tion. 

KNIGHTS  OF  COLUMBUS 

See  Benevolent  Orders  Law. 

KNIGHTS  OF  PYTHIAS 

See  Benevolent  Orders  Law ;  Insurance  Law,  §  245. 

KNIGHTS  TEMPLAR 

See  Benevolent  Orders  Law. 

KOSHER  FOOD 

False  representations  as  to,  see  Penal  Law,  §  435. 

LABELS 

False  on  food  products,  see  Penal  Law,  §  435. 

LABOR 

See  Labor  Law ;  Workmen's  Compensation  Law. 

Hours  of  in  grocery  and  provision  stores,  see  Labor  Law,  §  236a. 

Prisoners,  see  Prison  Law,  §§  177,  184a,  185,  321. 

LABORERS 

Armories  and  arsenals,  see  Military  Law,  §  188. 

LABOR  LAW 
(Laws  1909,  ch.  36.    Consol.  Laws,  ch.  31.) 

ARTICLE  1 

SHORT  TITLE;    DEFINITIONS 

§  2.  Definitions;  employee.  Factory:  work  for  a  factory. 
The  term  factory  when  used  in  this  chapter,  shall  be  construed  to 
include  any  mill,  workshop,  or  other  manufacturing  or  business 
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establishment  and  all  buildings,  sheds,  structures  or  other  places 
used  for  or  in  connection  therewith,  where  one  or  more  persons 
are  employed  at  labor,  except  dry  dock  plants  engaged  in  making 
repairs  to  ships,  and  except  power  houses,  generating  plants,  barns, 
storage  houses,  sheds  and  other  structures  owned  or  operated  by 
a  public  service  corporation,  othei'  than  construction  or  repair 
shops,  subject  to  the  jurisdiction  of  the  public  service  commission 
under  the  public  service  commissions  law.  Work  shall  be  deemed 
to  be  done  for  a  factory  within  the  meaning  of  this  chapter  when- 
ever it  is  done  at  any  place,  upon  the  work  of  a  factory  or  upon 
any  of  the  materials  entering  into  the  product  of  the  factory, 
whether  under  contract  or  arrangement  with  any  person  in  charge 
of  or  connected  with  such  factory  directly  or  indirectly  through 
the  instrumentality  of  one  or  more  contractors  or  other  third  per- 
sons. (Amended  by  Laws  1913,  ch.  529;  Laws  1914,  ch.  512; 
Laws  1915,  ch.  650,  §  1.    In  effect  May  18,  1915.) 

ARTICLE  2 

GENERAL  PROVISIONS 

§  8-a.  One  day  of  rest  in  seven.  1.  Every  employer  of  labor 
engaged  in  carrying  on  any  factory  or  mercantile  establishment  in 
this  state  shall  allow  every  person,  except  those  specified  in  sub- 
division two,  and  as  otherwise  herein  provided,  employed  in  such 
factory  or  mercantile  establishment  at  least  twenty-four  consecu- 
tive hours  of  rest  in  every  calendar  week.  .No  employer  shall  op- 
erate any  factory  or  mercantile  establishment  on  Sunday  unless 
he  shall  have  complied  with  subdivision  three.  Provided,  how- 
ever, that  this  section  shall  not  authorize  any  work  on  Sunday 
not  now  or  hereafter  authorized  by  law. 

2.  This  section  shall  not  apply  to 

(a)  Janitors; 

(b)  Watchmen; 

(c)  Employees  whose  duties  include  not  more  than  three  hours 
work  on  Sunday  in  (1)  setting  sponges  in  bakeries;  (2)  caring 
for  live  animals;  (3)  maintaining  fires;  (4)  necessary  repairs  to 
boilers  or  machinery ; 

(d)  Superintendents  or  foremen  in  charge. 

(e)  Employees,  if  the  commissioner  of  labor  in  his  discretion  ap- 
proves, engaged  in  the  work  of  any  industrial  or  manufacturing 
process  necessarily  continuous,  in  which  no  employee  is  permitted 
to  work  more  than  eight  hours  in  any  calendar  day. 

(f)  Employees  in  dairies,  creameries,  milk  condensaries,  milk 
powder  factories,  milk  sugar  factories,  milk  shipping  stations,  but- 
ter and  cheese  factories,  ice  cream  manufacturing  plants  and  milk 
bottling  plants,  where  not  more  than  seven  persons  are  employed. 

3.  Before  operating  on  Sunday,  every  employer  shall  post  in  a 
conspicuous  place  on  the  premises  a  schedule  containing  a  list  of 
his  employees  who  are  required  or  allowed  to  work  on  Sunday 
and  designating  the  day  of  rest  for  each,  and  shall  file  a  copy  of 
such  schedule  with  the  commissioner  of  labor.    The  employer  shall 
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promptly  file  with  the  said  commissioner  a  copy  of  every  change 
in  such  schedule.  No  employee  shall  be  required  or  allowed  to 
work  on  the  day  of  rest  so  designated  for  him. 

4.  Every  employer  shall  keep  a  time  book  showing  the  names 
and  addresses  of  all  employees  and  the  hours  worked  by  each  of 
them  in  each  day,  and  such  time  book  shall  be  open  to  inspection 
by  the  commissioner  of  labor. 

5.  If  there  shall  be  practical  difficulties  or  unnecessary  hardship 
in  carrying  out  the  provisions  of  this  act,  or  rules  or  regulations 
adopted  by  the  industrial  board  thereunder,  the  industrial  board 
shall  have  power  to  make  a  variation  from  the  requirements  of 
this  act,  or  any  rule  or  regulation  adopted  by  the  board  there- 
under, if  the  spirit  of  the  act  shall  be  observed  and  substantial 
justice  done.  If  the  board  shall  permit  such  variation  it  shall  be 
in  the  form  of  a  resolution  and  such  variation  shall  apply  to  all 
similar  conditions  where  the  facts  are  substantially  the  same  as 
those  under  which  such  variation  was  granted.  A  majority  vote 
shall  be  necessary  for  the  adoption  of  any  such  resolution.  Such 
resolution  shall  contain  a  description  of  the  conditions  under  which 
such  Variation  shall  be  permitted  and  shall  be  published  in  the 
manner  provided  for  rules  and  regulations  of  the  board.  A  record 
of  all  such  variations  shall  be  kept  in  the  office  of  the  industrial 
board  and  shall  be  properly  indexed  and  shall  be  open  to  public 
inspection  during  business  hours.  (Added  by  Laws  1913,  ch.  740, 
and  amended  by  Laws  1914,  chs.  388,  396;  Laws  1915,  chs.  321,  § 
1,  357,  §  1,  648,  §  1.    In  effect  May  18,  1915.) 

This  section  was  first  inserted  in  the  Labor  Law  by  Laws  1913,  ch.  740. 
It  was  amended  by  Laws  1914,  chs.  388,  396,  by  Laws  1915,  chs.  321,  357,  and 
by  Laws  1915^  ch.  648,  to  read  as  set  forth  above.  Section  2  of  said  Laws 
1915,  ch.  648,  provides  that  existing  exemptions  under  the  act  shall  continue 
in  force  for  the  periods  specified  unless  modified  or  rescinded  by  the  industrial 
board. 

§  14.  Preference  £n  employment  of  persons  upon  public  works. 
In  the  construction  of  public  works  by  the  state  or  a  municipality, 
or  by  persons  contracting  with  the  state  or  such  municipality,  pref- 
erence shall  be  given  to  citizens  over  aliens.  Aliens  may  be  employed 
when  citizens  are  not  available. 

In  each  contract  for  the  construction  of  public  works  a  provision 
shall  be  inserted,  to  the  effect  that,  if  the  provisions  of  this  section 
are  not  complied  with,  the  contract  shall  be  void.  All  boards,  offi- 
cers, agents  or  employees  of  cities  of  the  first  class  of  the  state, 
having  the  power  to  enter  into  contracts  which  provide  for  the  ex- 
penditure of  public  money  on  public  works,  shall  file  in  the  office 
of  the  commissioner  of  labor  the  names  and  addresses  of  all  con- 
tractors holding  contracts  with  said  cities  of  the  state.  Upon  the 
letting  of  new  contracts  the  names  and  addresses  of  such  new  con- 
tractors shall  likewise  be  filed.  Upon  the  demand  of  the  commis- 
sioner of  labor  a  contractor  shall  furnish  a  list  of  the  names  and 
addresses  of  all  subcontractors  in  his  employ.  Each  contractor 
performing  work  for  any  city  of  the  first  class  shall  keep  a  list  of 
his  employees,  in  which  it  shall  be  set  forth  whether  they  are  nat- 
uralized or  native  born  citizens  of  the  United  States,  together  with, 
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in  case  of  naturalization,  the  date  of  naturalization  and  the  name  of 
the  court  where  such  naturalization  was  granted.  Such  lists  and 
records  shall  be  open  to  the  inspection  of  the  commissioner  of  labor. 
A  violation  of  this  section  shall  constitute  a  misdemeanor  and  shall 
be  punishable  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than 
five  hundred  dollars,  or  by  imprisonment  for  not  less  than  thirty 
nor  more  than  ninety  days,  or  by  both  such  fine  and  imprisonment. 
(Amended  by  Laws  1915,  ch.  51,  §  1.    In  effect  March  11,  1915.) 

Section  2  of  said  Laws  1915,  ch.  51,  provides  that  any  board,  ofllcer,  or  agent, 
or  their  successors  in  office,  having  a  contract  in  behalf  of  the  state  or  a  mu- 
nicipality, affected  by  the  provisions  of  said  §  14  of  the  Labor  Law,  shall 
amend  said  contract  so  as  to  conform  to  the  requirements  of  said  §  14  as 
amended,  if  the  parties  thereto  consent,  within  30  days  after  the  passage  of 
the  act,  and  that  thereupon  such  contract  sjaall  have  the  same  force  and  effect 
as  though  originally  made  as  amended,  saving  existing  rights  under  such 
contract 

ARTICLE  3 

DEPARTMENT  OF  LABOR 
Section 

40.  Industrial  commission  created. 
40-a.  Industrial  council. 

41.  Deputy  commissioners. 

42.  Bureaus. 

43.  Powers. 

44.  Expenses. 

45.  Distribution  of  responsibility, 

46.  Reports. 

47.  Old  records. 

48.  Counsel. 

49.  Secretary. 

49-a.  Officers  and  employees. 

50.  Meetings. 

51.  Investigations,  v 
51-a.  Rules  and  regulations. 

52.  Industrial  code;   procedure. 
52-a.  Review  by  commission. 
52-b.  Review  by  court 

52-c.  Limited  review  of  provisions  of  chapter  and  of  rules,  regulations  and 

orders. 
52-d.  Variations. 
1 52-a.  Variations.] 
52-e.  Protection  of  employees. 

(Amended  by  Laws  1910,  ch.  514 ;  Laws  1911,  chs.  565,  729 ;  Laws  1912,  ch. 
382 ;  Laws  1913,  ch.  145 ;  Laws  1914,  ch.  181 ;  Laws  1915,  ch.  674,  §  1.  In 
effect  May  22,  1915.) 

Section  3  of  said  Laws  1914,  c.  674,  provides  that  on  and  after  the  appoint- 
ment and  qualification  of  the  members  of  the  Industrial  Commission,  the  office 
of  commissioner  of  labor,  created  by  section  40  of  the  I^bor  Law  as  amended 
(old  section  40),  shall  be  abolished,  and  that  the  powers  and  duties  of  the 
commissioner  of  labor  then  in  office  shall  cease.  It  further  abolishes  the  of- 
fices of  first  and  second  deputy  commissioners  of  labor,  and  provides  that  the 
powers  and  duties  of  said  deputy  commissioners  then  in  office  shall  cease  upon 
the  api)ointment  by  the  Industrial  Commission  of  the  deputy  industrial  com- 
missioners provided  for  by  the  act. 

Section  4  of  said  Laws  1914,  c.  674,  abolishes  the  Workmen's  Compensation 
Commission  provided  for  by  section  60  of  the  Workmen's  Compensation  Law, 
provides  that  the  terms  of  office  of  the  members  of  such  commission  then  in 
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office  sball  cease  on  the  appointment  and  qualification  of  the  members  of  the 
Industrial  Commission,  provides  that  all  the  powers,  duties,  obligations  and 
liabilities  conferred  or  imposed  by  law  upon  the  Workmen's  Compensation 
Commission,  by  the  Workmen's  Compensation  Law  or  any  other  law,  shall  be 
conferred  or  imposed  upon  the  Industrial  Commission,  and  provides  that  such 
commission  may  exercise  and  perform  such  powers  and  duties,  and  shall  be 
subject  to  such  obligations  and  liabilities  in  the  same  manner,  to  the  same 
extent  and  with  the  same  force  and  effect  as  would  have  been  the  case  had 
the  Workmen's  Compensation  Commission  been  continued  in  office.  It  fur- 
ther provides  that  for  the  purpose  of  exercising  such  powers,  performing  such 
duties,  being  subjected  to  such  obligations  and  liabilities,  the  Industrial  Com- 
mission shall  be  deemed  to  be  a  continuation  of  the  Workmen's  Compensation 
Commission.  It  abolishes  the  offices  of  the  secretary-  to  the  Workmen's  Com- 
pensation Commission  and  of  the  deputies  appointed  by  the  Workmen's  Com- 
pensation Commission,  and  provides  that  the  powers  and  duties  of  such  offi- 
cers then  in  office  shall  cease  upon  the  appointment  and  qualification  of  the 
members  of  the  Industrial  Commission. 

Section  5  of  said  Laws  1914,  c.  674,  provides  that  all  other  officers,  assist- 
ants, Inspectors  and  employes  of  the  department  of  labor  In  office  when  the 
act  takes  effect  shall  continue  in  office  until  removed  by  the  Industrial  Com- 
mission, or  until  their  offices  are  abolished  as  provided  by  law. 

Section  6  of  said  Laws  1914,  c.  674,  provides  that  the  rules,  regulations  and , 
orders  of  the  commissioner  of  labor,  or  industrial  board.  In  force  when  the 
act  takes  effect,  enacted  and  promulgated  pursuant  to  law,  shall  be  continued 
in  full  force  and  shall  be  operated  until  modified,  suspended  or  repealed  by 
the  Industrial  Commission,  and  that  the  act  shall  not  affect  pending  cases  or 
proceedings,  civil  or  criminal,  brought  by  or  against  the  commission  of  la- 
bor. It  further  provides  that  all  proceedings,  hearings,  Investigations  and 
other  matters  pending  before  the  commissioner  of  labor  shall  be  continued  and 
brought  to  a  final  determination  before  the  Industrial  Commission,  In  the  same 
manner  as  though  the  commission  of  labor,  or  Industrial  board  had  been  con- 
tinued in  office,  and  that  any  award  or  determination  made  by  the  Workmen's 
Compensation  Commission,  prior  to  the  taking  effect  of  the  act,  shall  have 
the  same  force  and  effect  as  though  the  Workmen's  Compensation  Commission 
had  been  continued  in  office. 

Section  7  of  said  Laws  1914,  c.  674,  provides  that  whenever  the  term  "De- 
partment of  Labor,"  "Commissioner  of  Labor,"  or  "Industrial  Board,"  occurs 
in  any  law  or  In  any  rule  or  regulation  made  In  pursuance  of  law,  or  when  In 
any  law  reference  Is  made  to  such  department,  commissioner,  board,  commis- 
sion or  officer,  such  term  or  reference  shall  be  deemed  to  mean  the  Industrial 
Commission  as  established  by  the  act. 

§  40.  Industrial  commission  created.  There  shall  be  a  depart- 
ment of  labor,  the  head  of  which  shall  be  the  industrial  commis- 
sion. The  commission  shall  consist  of  five  commissioners  appointed 
by  the  governor  by  and  with  the  advice  and  consent  of  the  senate, 
one  of  whom  shall  be  designated  by  the  governor  as  chairman. 
Upon  the  appointment  of  a  successor  to  the  chairman  the  govern- 
or shall  designate  such  successor  or  any  member  of  the  commis- 
sion as  chairman  thereof.  The  term  of  office  of  each  commissioner 
shall  be  six  years,  except  that  the  term  of  the  commissioners  first 
appointed  shall  expire,  one  on  January  first,  nineteen  hundred  and 
seventeen,  one  on  January  first,  nineteen  hundred  and  eighteen,  one 
on  January  first,  nineteen  hundred  and  nineteen,  one  on  January 
first,  nineteen  hundred  and  twenty  and  one  on  January  first,  nine- 
teen hundred  and  twenty-one.  Their  successors  shall  be  appointed 
for  full  terms  of  six  years  from  the  expiration  of  the  terms  of 
their  predecessors  in  office.  If  a  vacancy  occurs  otherwise  than 
by  expiration  of  a  term,  it  shall  be  filled  by  appointment  for  the 
unexpired  term.     Each  commissioner  shall  receive  an  annual  sal- 
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ary  of  eight  thousand  dollars,  and  shall  devote  his  entire  time  to 
the  duties  of  his  office.  Not  more  than  three  commissioners  shall 
be  members  of  the  same  political  party. 

The  governor  may  remove  a  commissioner  for  inefficiency,  neg- 
lect of  duty  or  misconduct  in  office,  giving  him  a  copy  of  the 
charges  and  an  opportunity  of  being  publicly  heard  in  person  or 
by  counsel  on  not  less  than  ten  days'  notice.  If  the  commissioner 
be  removed,  the  governor  shall  file  in  the  office  of  the  secretary 
of  state  a  complete  record  of  his  proceedings  with  regard  to  such 
removal  and  his  findings  thereon. 

The  commission  may  adopt  a  seal  and  require  that  it  be  used 
for  the  authentication  of  the  commission's  orders  and  proceedings 
and  for  such  other  purposes  as  the  commission  may  prescribe. 
The  court  shall  take  judicial  notice  of  such  seal  and  of  the  signa- 
tures of  the  chairman  and  secretary  of  the  commission.  (Amended* 
by  Laws  1911,  ch.  729;  Laws  1913,  ch.  145;  Laws  1915,  ch.  674,  § 
1.    In  effect  May  22,  1915.) 

§  40-a.  Industrial  council.  (1)  To  advise  the  commission  there 
shall  be  an  industrial  council  composed  of  ten  members  appointed 
by  the  governor.  Five  members  of  the  council  shall  be  persons 
known  to  represent  the  interests  of  employees  and  five,  shall  be 
persons  known  to  represent  the  interests  of  employers.  The  gov- 
ernor may  remove  any  member  of  the  council  when  such  mem- 
ber ceases  to  represent  the  interests  in  whose  behalf  he  was  ap- 
pointed. 

(2)  The  council  shall  organize  by  electing  as  chairman  any  per- 
son not  a  member  of  the  council.  The  chairman  shall  preside  at 
meetings  of  the  council  and  may  take  part  in  its  deliberations,  but 
shall  have  no  vote.  The  secretary  of  the  commission  shall  act 
as  secretary  to  the  council  and  the  commission  shall  detail  from 
time  to  time  to  the  assistance  of  the  council  such  employees  as  may 
be  necessary. 

(3)  No  compensation  or  expenses  shall  be  paid  from  the  treas- 
ury to  the  members  of  the  council. 

(4)  The  council  shall:  (a)  consider  all  matters  submitted  to 
it  by  the  industrial  commission  and  advise  the  commission  with 
respect  thereto ;  (b)  co-operate  with  the  civil  service  commission 
in  conducting  examinations  and  in  preparing  lists  of  eligibles  for 
positions,  the  duties' of  which  require  special  knowledge  or  train- 
ing, and  advise  the  industrial  commission  in  the  selection  and  ap- 
pointment of  employees  to  such  positions.  The  council  shall  adopt 
rules  and  regulations  to  govern  its  own  proceedings.  The  secre- 
tary shall  keep  a  complete  record  of  all  its  proceedings  which 
shall  show  the  names  of  the  members  present  at  each  meeting,  and 
every  matter  submitted  to  the  council  by  the  commission  and  the 
action  of  the  council  thereon.  The  record  shall  be  filed  in  the 
commission's  office.  All  records  and  other  documents  of  the  com- 
mission shall  be  subject  to "  inspection  by  the  members  of  the 
council.  (Added  by  Laws  1915,  ch.  674,  §  1.  In  eflfect  May  22, 
1915.) 
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§  41.  Deputy  commissioners.  The  commission  shall  appoint 
and  may  remove  a  first  deputy  commissioner  who  shall  be  in  charge 
of  the  bureau  of  inspection ;  a  second  deputy  commissioner  who 
shall  be  in  charge  of  the  workmen's  compensation  bureau ;  a  third 
deputy  commissioner  who  shall  be  in  charge  of  the  bureau  of 
mediation  and  arbitration. 

The  annual  salaries  of  the  deputies  shall  be  as  follows:  first 
deputy,  six  thousand  dollars;  second  deputy,  six  thousand  dollars; 
third  deputy,  five  thousand  dollars.  (Amended  by  Laws  1910,  ch. 
514;  Laws  1913,  ch.  145;  Laws  1915,  ch.  674,  §  1.  In  effect  May 
22,  1915.) 

§  42.  Bureaus.  The  department  of  labor  shall  have  the  follow- 
ing bureaus :  inspection ;  statistics  and  information ;  mediation 
and  arbitration ;  industries  and  immigration ;  employment ;  work- 
men's compensation ;  and  such  other  bureaus  as  the  commission 
may  deem  necessary.  Each  bureau  and  division  of  the  department 
and  the  person  in  charge  thereof  shall  be  subject  to  the  supervision 
and  direction  of  the  commission  and  of  any  commissioner  duly 
designated  to  supervise  the  work  of  such  bureau,  and  in  addition 
to  their  respective  duties  as  prescribed  by  this  chapter  shall  per- 
form such  other  duties  as  may  be  assigned  to  them  by  the  com- 
mission. (Amended  by  Laws  1910,  ch.  514;  Laws  1913,  ch.  145; 
Laws  1914,  ch.  181;  Laws  1915,  ch.  674,  §  1.  In  effect  May  22, 
1915.) 

§  43.  Powers.  1.  The  commissioners,  deputy  commissioners, 
secretary  and  other  officers  and  assistants  of  the  commission  may 
administer  oaths  and  take  affidavits  in  matters  relating  to  the 
powers  and  duties  of  the  commission. 

2.  No  person  shall  interfere  with,  obstruct  or  hinder  by  force 
or  otherwise  the  commissioners,  deputy  commissioners,  or  any 
officer,  agent  or  employee  of  the  department  of  labor  while  in 
the  performance  of  their  duties,  or  refuse  to  properly  answer  ques- 
tions asked  by  such  officers  or  employees  pertaining  to  the  pro- 
visions of  this  chapter,  or  refuse  them  admittance  to  any  place 
which  is  affected  by  the  provisions  of  this  chapter. 

3.  All  notices,  orders  and  directions  of  any  officer,  agent  or 
employee  of  the  department  of  labor  other  than  the  commission 
given  in  accordance  with  this  chapter  are  subject  to  the  approval 
of  the  commission  and  may  be  performed  or  given  by  and  in  the 
name  of  the  commission  and  by  any  officer  or  employee  of  the 
department  thereunto  duly  authorized  by  the  commission  in  its 
name. 

4.  The  commission  may  procure  and  cause  to  be  used  badges 
for  the  officers,  agents  and  employees  in  the  department  of  labor 
while  in  the  performance  of  their  duties.  (Amended  by  Laws 
1910,  ch.  514;  Laws  1912,  ch.  382;  Laws  1913,  ch.  145;  Laws 
1915,  ch.  674,  §  1.    In  effect  May  22,  1915.) 

§  44.  Expenses.  All  necessaiy  expenses  incurred  by  the  com- 
mission in  the  discharge  of  its  duties  shall  be  paid  by  the  state  treas- 
urer upon   the  warrant  of  the  comptroller   issued   upon   proper 
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vouchers  therefor.  The  reasonable  and  necessary  traveling  and 
other  expenses  of  the  deputy  commissioners,  the  secretary  of  the 
commission,  inspectors,  investigators  and  other  officers,  assist- 
ants, agents  and  employees  of  the  commission  while  engaged  in 
the  performance  of  their  duties  shall  be  paid  in  like  manner  upon 
vouchers  approved  by  the  commission  and  audited  by  the  comp- 
troller. (Amended  by  Laws  1910,  ch.  514;  Laws  1913,  ch.  145; 
Laws  1915,  ch.  674,  §  1.    In  effect  May  22,  1915.) 

§  45.  Distribution  of  responsibility.  At  the  first  meeting  of  the 
commission  after  its  appointment,  and  at  least  once  in  each  year 
thereafter,  the  commission  shall  by  resolution  duly  approved,  ap- 
portion the  administrative  work  involved  in  the  performance  of  its 
duties  and  the  exercise  of  its  powers  under  this  chapter  and  under 
the  workmen's  compensation  law,  among  the  members  of  the  com- 
mission and  shall  designate  the  portion  of  such  work  which  each 
of  its  members,  under  the  direction  and  control  of  the  commis- 
sion, shall  supervise  and  be  responsible  for. 

The  commission  shall  submit  all  questions  of  general  policy 
arising  in  the  exercise  of  its  powers  or  the  performance  of  its 
duties  under  the  provisions  of  this  chapter  or  under  the  provisions 
of  the  workmen's  compensation  law  to  the  industrial  council  or  its 
members  for  their  consideration  and  advice.  (Amended  by  Laws 
1911,  ch.  729;  Laws  1913,  ch.  145;  Laws  1915,  ch.  674,  §  1.  In 
effect  May  22,  1915.) 

§  46.  Reports.  The  commission  shall  report  annually  to  the 
legislature  and  shall  include  in  his  annual  report  or  make  separately 
in  each  year  a  report  of  the  operation  of  each  bureau  in  the  de- 
partment. (Amended  by  Laws  1913,  ch.  145 ;  Laws  1915,  ch.  674, 
§  1.    In  effect  May  22,  1915.) 

§  47.  Old  records.  All  statistics  furnished  to  and  all  com- 
plaints, reports  and  other  documentary  matter  received  by  the 
commission  pursuant  to  this  chapter  or  any  act  repealed  or  super- 
seded thereby  may  be  destroyed  by  such  commission  after  the 
expiration  of  six  years  from  the  time  of  the  receipt  thereof. 
(Amended  by  Laws  1913,  ch.  145;  Laws  1915,  ch.  674,  §  1.  In 
effect  May  22,  1915.) 

§  48.  Counsel.  The  commission  may  appoint  and  at  pleasure 
remove  as  counsel  to  the  commission  an  attorney  and  counsellor 
at  law  of  the  state  of  New  York  who  shall  represent  the  depart- 
ment of  labor  or  the  commission  and  take  charge  of  and  assist 
in  the  prosecution  of  actions  and  proceedings  brought  by  or  on 
behalf  of  the  commission  or  the  department  and  who  shall  gen- 
erally act  as  legal  advisor  to  the  commission.  Such  counsel  shall 
receive  an  annual  salary  of  six  thousand  dollars.  The  commission 
may  appoint  and  at  pleasure  remove  not  exceeding  three  attorneys 
and  counsellors  at  law  to  assist  the  counsel  in  the  performance 
of  his  duties  and  may  fix  their  compensation  within  the  limits  of 
the  annual  appropriation  provided  therefor.  (Amended  by  Laws 
1913,  ch.  145 ;  Laws  1915,  ch.  674,  §  1.    In  effect  May  22,  1915.) 
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§  49.  Secretary.  The  commission  shall  appoint  and  may  re- 
move a  secretary,  at  an  annual  salary  of  six  thousand  dollars. 
The  secretary  shall  perform  such  duties  in  connection  with  the 
meetings  of  the  commission  and  its  investigations,  hearings  and 
the  preparation  of  rules  and  regulations  under  the  provisions  of 
this  chapter  as  the  commission  may  prescribe;  and  shall  perform 
the  duties  of  secretary  of  the  workmen's  compensation  commission, 
as  prescribed  by  the  workmen's  compensation  law.  (Added  by 
Laws  1915,  ch.  674,  §  1.    In  effect  May  22,  1915.) 

§  49-a.  Officers  and  employees.  The  commission  may  appoint 
such  additional  deputy  commissioners,  and  such  officers,  statis- 
ticians, actuaries,  accountants,  physicians,  experts  and  other  as- 
sistants and  employees  as  may  be  necessary  for  the  exercise  of 
its  powers  and  the  performance  of  its  duties  under  the  provisions 
of  this  chapter  and  of  the  workmen's  compensation  law,  all  of 
whom  shall  be  in  either  the  competitive  or  the  non-competitive 
class  of  the  classified  civil  service;  and  the  commission  shall  pre- 
scribe their  duties  and  fix  their  salaries  which  shall  not  exceed  in 
the  aggregate  the  amount  annually  appropriated  by  the  legislature 
for  that  purpose.  (Added  by  Laws  1915,  ch.  674,  §  1.  In  effect 
May  22,  1915.) 

§  50.  Meetings.  The  commission  shall  hold  stated  meetings,  at 
least  once  a  month  at  the  office  of  the  department  in  Albany  or 
in  New  York  city,  and  shall  hold  other  meetings  when  and  where 
called  by  the  chairman  or  two  members  of  the  commission.  All 
meetings  of  the  commission  shall  be  open  to  the  public.  The 
commission  shall  keep  records  of  its  investigations  and  other  offi- 
cial actions,  and  minutes  of  its  proceedings  showing  the  vote  of 
each  member  upon  every  question.  (Amended  by  Laws  1915,  ch. 
674,  §  1.    In  effect  May  22,  1915.) 

§  51.  Investigations.  The  commission  shall  have  power  to 
make  investigations  concerning  and  report  upon  the  conditions  of 
labor  generally  and  upon  all  matters  relating  to  the  enforcement 
and  effect  of  the  provisions  of  this  chapter  and  of  the  rules  and  reg- 
ulations of  the  commission.  Each  member  of  the  commission  and 
the  secretary  shall  have  power  to  administer  oaths  and  take  affida- 
vits and  to  make  personal  inspections  of  all  places  to  which  this 
chapter  applies.  The  commission  shall  have  power  to  subpoena 
and  require  the  attendance  of  witnesses  and  the  production  of  books 
and  papers  pertinent  to  the  investigations  and  inquiries  hereby  au- 
thorized, and  to  examine  them  in  relation  to  any  matter  it  has  pow- 
er to  investigate,  and  to  issue  commissions  for  the  examination  of 
witnesses  who  are  out  of  the  state  or  unable  to  attend  before  the 
commission,  or  excused  from  attendance.  (Amended  by  Laws  1915, 
ch.  674,  §  1.    In  effect  May  22,  1915.) 

§  51-a.  Rules  and  regulations.  (1)  The  commission  shall  have 
power  to  make,  amend  and  repeal  rules  and  regulations  for  carrying 
into  effect  the  provisions  of  this  chapter,  applying  such  provisions 
to  specific  conditions  and  prescribing  means,  methods  and  practices 
to  effectuate  such  provisions. 
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(2)  The  commission  shall  have  power  to  make,  amend  and  repeal 
rules  and  regulations  for  proper  sanitation  in  all  places  to  which 
this  chapter  applies,  and  for  guarding  against  and  minimizing  fire 
hazards,  personal  injuries  and  diseases  in  all  places  to  which  this 
chapter  applies,  with  respect  to 

a.  The  construction,  alteration,  equipment  and  maintenance  of 
all  such  places,  including  the  conversion  of  structures  into  factories, 
factory  buildings  and  mercantile  establishments; 

b.  The  arrangement  and  guarding  of  machinery  and  the  storing 
and  keeping  of  property  and  articles ; 

c.  The  places  where  and  the  methods  and  operation  by  which 
trades  and  occupations  may  be  conducted,  and  the  conduct  of  em- 
ployers, employes  and  other  persons; 

It  being  the  policy  and  intent  of  this  chapter  that  all  places  to 
which  it  applies  shall  be  so  constructed,  equipped,  arranged,  oper- 
ated and  conducted  in  all  respects  as  to  provide  reasonable  and  ade- 
quate protection  to  the  lives,  health  and  safety  of  all  persons  em- 
ployed therein,  and  frequenting  the  same,  and  that  the  commission 
shall  from  time  to  time  make  such  rules  and  regulations  as  will  ef- 
fectuate such  policy  and  intent. 

(3)  Whenever  the  commission  finds  that  any  industry,  trade,  oc- 
cupation or  process  involves  such  elements  of  danger  to  the  lives, 
health  or  safety  of  persons  employed  therein  as  to  require  special 
regulation  for  the  protection  of  such  persons,  the  commission  shall 
have  power  to  make  special  rules  and  regulations  to  guard  against 
such  elements  of  danger  by  establishing  requirements  as  to  tem- 
perature, humidity,  the  removal  of  dusts,  gases  or  fumes  and  requir- 
ing licenses  to  be  applied  for  and  issued  by  the  commission  as  a 
condition  of  carrying  on  any  such  industry,  trade,  occupation  or 
process  and  requiring  medical  inspection  and  supervision  of  per- 
sons employed  and  applying  for  employment,  and  by  other  appro- 
priate means. 

(4)  The  rules  and  regulations  may  be  limited  in  their  application 
to  certain  classes  of  establishments,  places  of  employment,  ma- 
chines, apparatus,  articles,  processes,  industries,  trades  or  occupa* 
tions  or  may  apply  only  to  those  to  be  constructed,  established,  in- 
stalled or  provided  in  the  future. 

(5)  The  rules  and  regulations  of  the  commission  shall  have  the 
force  and  effect  of  law  and  shall  be  enforced  in  the  same  manner 
as  the  provisions  of  this  chapter. 

(6)  No  provision  of  this  chapter  specifically  conferring  power  on 
the  commission  to  make  rules  and  regulations  shall  limit  the  power 
conferred  by  this  section.  (Added  by  Laws  1915,  ch.  674,  §  1.  In 
effect  May  22,  1915.) 

§  52.  Industrial  code ;  procedure.  The  rules  and  regulations  of 
the  commission  shall  constitute  the  industrial  code.  At  least  three 
affirmative  votes  shall  be  necessary  for  the  adoption,  amendment 
or  repeal  of  any  rule  or  regulation.  Before  any  rule  or  regulation 
is  adopted,  amended  or  repealed,  there  shall  be  a  public  hearing 
thereon,  notice  of  which  shall  be  published  at  least  once,  not  less 
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than  ten  days  prior  thereto,  in  such  newspapers  as  the  commission 
may  prescribe,  and  in  the  City  Record  in  the  city  of  New  York. 
The  commission  may  appoint  committees  composed  of  employers, 
employees  and  experts  to  assist  it  in  framing  rules  and  regulations 
and  shall  submit  all  proposed  rules  and  regulations  to  the  indus- 
trial council  or  the  members  thereof  for  their  consideration  and  ad- 
vice. Every  rule  and  regulation  adopted,  every  amendment  or  re- 
peal thereof  and  every  act  of  the  commission  shall  be  promptly 
published  in  the  bulletins  of  the  department  and  in  the  City  Record 
in  the  city  of  New  York.  The  rules  and  regulations  and  all  amend- 
ments and  repeals  thereof  shall,  unless  otherwise  prescribed  by  the 
commission,  take  effect  twenty  days  after  the  first  publication  there- 
of, and  every  rule  and  regulation  and  every  amendment  or  repeal 
thereof,  shall  be  certified  by  the  secretary  of  the  commission  and 
filed  with  the  secretary  of  state.  (Amended  by  Laws  1915,  ch.  674, 
§  1.    In  eff^t  May  22,  1915.) 

§  52-a.  Review  by  commission.  1.  Any  person  in  interest  may 
petition  the  commission  for  a  review  of  the  validity  or  reasonable- 
ness of  any  rule,  regulation  or  order  made  by  the  commission  or 
otherwise  under  the  provisions  of  this  chapter. 

2.  The  petition  shall  be  verified  and  filed  with  the  commission 
and  shall  state  in  full  detail:  (a)  The  rule,  regulation  or  order 
upon  which  the  hearing  is  desired ;  (b)  in  what  respects  it  is  claimed 
to  be  invalid  or  unreasonable;  (c)  the  issues  to  be  considered  by 
the  commission  on  the  hearing. 

The  commission  may  join  in  one  proceeding  all  petitioners  alleg- 
ing invalidity  or  unreasonableness  of  the  same  or  substantially  sim- 
ilar rules,  regulations  or  orders.  The  petitioner  shall  be  deemed  to 
have  waived  all  objections  to  any  irregularities  or  illegalities  in  the 
rule,  regulation  or  order  upon  which  a  hearing  is  sought  other  than 
those  set  forth  in  the  petition. 

3.  Upon  receipt  of  the  petition,  the  commission  shall,  if  neces- 
sary to  determine  the  issues  raised,  order  a  hearing,  or  if  the  issues 
have  been  adequately  considered  in  a  prior  proceeding  under  this 
section  qr  otherwise,  the  commission  may,  without  hearing,  con- 
firm its  previous  determination.  Notice  of  the  time  and  place  of 
hearing,  which  shall  be  open  to  the  public,  shall  be  given  to  the  pe- 
titioner and  to  such  other  perspns  as  the  commission  may  find  di- 
rectly interested  in  the  issues  raised  by  the  petitioner. 

4.  If,  upon  such  hearing,  the  commission  finds  that  the  rule,  reg- 
ulation or  order  complained  of  is  invalid  or  unreasonable  it  shall  re- 
voke it  or  substitute  therefor  a  new  or  amended  one.  If  the  substi- 
tuted rule,  regulation  or  order  involves  a  substantial  amendment  of 
the  original  one,  the  parties  may,  by  new  petition,  bring  before  the 
commission  all  objections  to  its  validity  and  reasonableness  and  no 
action  under  the  provisions  of  section  fifty-two-b  shall  meanwhile 
be  entertained  by  the  court. 

5.  The  decision  of  the  commission  shall  be  final  unless  within 
thirty  days  after  its  issuance  one  of  the  parties  to  the  proceeding 
before  the  commission  appeals  from  its  decision  by  bringing  an  ac- 
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tion  as  provided  in  section  fifty-two-b.    (Added  by  Laws  1915,  ch. 
674,  §  1.    In  effect  May  22,  1915.) 

A  second  section  numbered  52-a  was  added  by  Laws  1915,  ch.  719,  8  1.  See 
post  In  this  article. 

§  52-b.  Review  by  court.  1.  Any  person  in  interest  may  bring 
an  action  in  the  supreme  court  against  the  commission  as  defend- 
ant, to  determine  the  validity  and  reasonableness  of  any  provision 
of  this  chapter  or  of  the  rules  and  regulations  made  in  pursuance 
thereof  or  of  any  order  directing  compliance  therewith,  provided 
that  no  such  action  to  determine  the  validity  or  reasonableness  of 
any  rule,  regulation  or  order  shall  be  brought,  except  as  on  appeal 
from  the  determination  of  the  commission,  as  provided  in  section 
fifty-two-a. 

2.  If  the  action  is  an  appeal  from  a  determination  of  the  com- 
mission the  commission  shall  file  with  the  clerk  of  the  court  a 
certified  copy  of  the  record  of  its  hearing  in  the  matter,  and  if 
the  appeal  is  from  a  determination  of  the  commission  refusing  a 
hearing  on  the  ground  that  the  issues  have  been  determined  in  a 
prior  ^proceeding,  the  commission  shall  also  file  with  the  clerk  of 
the  court  a  certified  copy  of  the  records  of  its  hearings  in  the  prior 
proceedings. 

3.  Such  action  shall  have  precedence  over  other  actions  in  the 
same  court  in  accordance  with  the  provisions  of  subdivision  one  of 
section  seven  hundred  and  ninety-one  of  the  code  of  civil  procedure. 

4.  The  court  shall  thereafter  try  the  issues  and  render  its  de- 
cision based  upon  the  record  of  the  commission's  hearings  as  well 
as  the  evidence  submitted  in  the  action  before  it.  The  court  may 
refer  any  issue  arising  in  such  action  to  the  commission  for  further 
consideration.  At  any  time  during  such  action  the  party  appeal- 
ing from  the  commission's  decision  shall  have  the  right  to  apply, 
without  notice,  to  the  court  for  an  order  directing  all  questions 
of  fact  arising  upon  one  or  more  specified  issues  to  be  tried  and 
determined  by  a  jury,  and  the  court  shall  thereupon  cause  these 
questions  to  be  distinctly  and  plainly  stated  for  trial  accordingly, 
and  the  findings  of  the  jury  upon  such  questions  so  stated  shall  be 
conclusive  in  the  action.  Appeals  from  the  supreme  court  to  the 
appellate  division  of  the  supreme  court  and  to  the  court  of  appeals 
may  be  taken  in  such  cases  and  subject  to  the  same  limitations 
as  in  other  cases.  (Added  by  Laws  1915,  ch.  674,  §  1.  In  effect 
May  22,  1915.) 

§  52-c.  Limited  review  of  provisions  of  chapter  and  of  rules, 
regulations  and  orders.  1.  Every  provision  of  this  chapter  and  of 
the  rules  and  regulations  made  in  pursuance  thereof,  and  every 
order  directing  compliance  therewith  shall  be  valid  and  in  full 
force  and  effect  unless  declared  invalid  in  a  proceeding  for  review 
brought  under  the  provisions  of  section  fifty-two-a.  Except  as 
provided  in  section  fifty-two-b  no  court  shall  have  jurisdiction  to 
review,  reverse  or  annul  any  such  provision  or  order  or  to  enjoin, 
restrain  or  interfere  with  its  enforcement. 

2.  Every  such  provision  or  order  shall  in  a  prosecution  or  actio* 
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to  impose  a  penalty  for  its  violation  be  deemed  valid  and  in  full 
force  and  effect,  unless  prior  to  the  commencement  of  the  prose- 
cution or  action  such  provision  or  order  has  been  revoked,  or 
modified  by  the  commission,  or  annulled  by  a  court  having  juris- 
diction thereof,  in  proceedings  brought  under  the  provisions  of 
sections  fifty-two-a  or  fifty-two-b,  or  unless  such  proceedings  are 
pending  in  which  case  the  prosecution  or  action  shall  be  stayed  by 
the  court  and  abide  the  final  determination  thereof.  If  any  such 
prosecution  or  action  is  commenced  againsjt  a  defendant  who  has 
not  previously  been  served  with  an  order  to  comply  with  such  pro- 
vision, or  who  has  been  served  with  such  an  order  but  has  not  had 
a  reasonable  opportunity  to  comply  therewith,  and  if  within  five 
days  the  defendant  commences  proceedings  under  the  provisions 
of  sections  fifty-two-a  or  fifty-two-b,  the  prosecution  or  action  shall 
be  stayed  as  if  such  proceedings  had  been  pending  at  the  time  it 
was  commenced.  (Added  by  Laws  1915,  ch.  674,  §  1.  In  effect 
May  22,  1915.) 

§  52-d.  Variations.  If  in  the  opinion  of  the  commission  there 
shall  be  practical  difficulties  in  carrying  out  the  strict  letter  of  a 
provision  of  this  chapter  or  of  a  rule  or  regulation  adopted  by  the 
commission  affecting  the  construction  or  alteration  of  buildings 
and  structural  changes  therein,  the  installation  of  fixtures  and  ap- 
paratus safeguarding  the  machinery  and  prevention  of  accidents, 
a  variation  from  or  modification  of  its  requirements  so  that  the 
spirit  of  the  provision  or  rule  or  regulation  shall  be  observed, 
public  safety  secured  and  substantial  justice  done,  may  be  per- 
mitted by  the  commission  as  provided  by  this  section.  The  per- 
son aflfected  by  such  provision  or  rule  or  regulation  or  his  agent 
may  petition  the  commission  for  one  or  more  such  variations  or 
modifications  stating  the  grounds  therefor.  The  commission  shall 
fix  a  day  within  a  reasonable  time  for  a  hearing  on  the  petition 
and  upon  the  hearing  the  petitioner  may  appear  in  person  or  by 
agent  or  attorney.  The  decision  of  the  commission  shall  be  ren- 
dered promptly  and  shall  be  final.  A  copy  of  the  petition  and  the 
decision  shall  be  filed  by  the  secretary  of  the  commission  in  his 
office  and  if  the  petition  be  allowed  wholly  or  in  part  a  certificate 
stating  the  reason  for  such  allowance  shall  be  filed  in  like  manner. 

Powers  conferred  upon  the  commission  by  this  section  shall  be 
subject  to  the  requirement  of  this  chapter  that  all  places  to  which 
it  applies  shall  be  so  constructed,  equipped,  arranged,  operated  and 
conducted  in  all  respects  as  to  provide  reasonable  and  adequate 
protection  to  the  lives,  health  and  safety  of  all  persons  employed 
therein.  (Added  by  Laws  1915,  ch.  674,  §  1.  In  effect  May  22, 
1915.) 

The  subject  matter  of  this  section  is  repeated  by  Laws  1915,  c.  719,  post, 
following  this  section. 

§  52-a.  Variations.  If  there  shall  be  practical  difficulties  or 
unnecessary  hardship  in  carrying  out  any  provision  of  this  chapter, 
or  rule  or  regulation  adopted  by  the  industrial  board  thereunder, 
affecting  the  construction  or  alteration  of  buildings,  exits  there- 
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from,  the  installation  of  fixtures  and  apparatus,  or  the  safeguard- 
ing of  machinery  and  prevention  of  accidents,  the  industrial  board 
shall  have  power  to  make  a  variation  from  such  requirements  if 
the  spirit  of  the  provision  or  rule  or  regulation  shall  be  observed 
and  public  safety  secured.  Any  person  affected  by  such  provision 
or  rule  or  regulation,  or  his  agent,  may  petition  the  board  for  such 
variation  stating  the  grounds  therefor.  The  board  shall  fix  a  day 
within  a  reasonable  time  for  a  hearing  on  such  petition  and  give 
notice  thereof  to  the  petitioner  who  may  appear  in  person  or  by 
agent  or  attorney.  If  the  board  shall  permit  such  variation  it  shall 
be  in  the  form  of  a  resolution  and  such  variation  shall  apply  to 
all  buildings,  installations  or  conditions  where  the  facts  are  sub- 
stantially the  same  as  those  stated  in  the  petition.  At  least  three 
affirmative  votes  shall  be  necessary  for  the  adoption  of  any  such 
resolution.  Such  resolution  shall  contain  a  description  of  the  con- 
ditions under  which  such  variation  shall  be  permitted  and  shall 
be  published  in  the  manner  provided  for  rules  and  regulations  of 
the  board.  A  record  of  all  such  variations  shall  be  kept  in  the 
office  of  the  industrial  board  and  shall  be  properly  indexed  under 
section  numbers  qf  the  law  or  industrial  code  to  which  each  varia- 
tion applies,  and  shall  be  open  to  public  inspection  during  business 
hours.    (Added  by  Laws  1915,  ch.  719,  §  1.    In  effect  May  24,  1915.) 

A  previous  section  numbered  52-a  was  added  by  Laws  1915,  ch.  674,  |  1. 
See  ante.  The  provisions  of  this  section  are  substantially  the  same  as  those' 
contained  in  §  52-d,  ante. 

§  52-c.  Protection  of  employees.  The  commission  shall  render 
all  aid  and  assistance  necessary  for  the  enforcement  of  any  claim 
by  an  employee  against  his  employer  which  the  commission  finds 
reasonable  and  just  and  for  the  protection  of  employees  from  frauds, 
extortions,  exploitation,  or  other  improper  practices  on  the  part 
of  any  person,  public  or  private;  and  shall  investigate  such 
cases  for  the  purpose  of  presenting  the  facts  to  the  proper  au- 
thorities and  of  inducing  action  thereon  by  the  various  agencies 
of  the  state  possessing  the  requisite  jurisdiction.  (Added  by  Laws 
1915,  ch.  674,  §  1.    In  eflfect  May  22,  1915.) 

ARTICLE  3-A 

INDUSTRIAL  BOARD 

[§§  50-52.    Consolidated  with  Article  3.] 

This  article  of  the  Labor  Law  was  inserted  by  Laws  1913,  ch.  145.  It  wai 
amended,  and  consolidated  with  article  3,  by  Laws  1915,  ch.  674.  See  not« 
to  article  3,  ante. 

ARTICLE  6 
FACTORIES 

§  79-b.  Requirements  for  existing  buildings.  1.  Required  exits. 
Every  building  over  two  stories  in  height  shall  be  provided  on 
each  floor  with  at  least  two  means  of  exit  or  escape  from  fire, 
remote  from  each  other,  one  of  which  on  every  floor  above  the 
ground  floor  shall  lead  to  or  open  on  an  interior  stairway,  which 
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shall  be  enclosed  as  hereinafter  provided,  or  to  an  exterior  enclosed 
fireproof  stairway.  The  other  shall  lead  to  such  a  stairway ;  or  to 
a  horizontal  exit;  or  to  an  exterior  screened  stairway;  or  to  fire- 
escapes  on  the  outside  of  the  building  in  buildings  of  five  stories  or 
less  in  height  except  that  such  fire-escapes  shall  not  be  accepted  as 
required  means  of  exit  in  such  buildings  or  particular  classes  there- 
of where  the  industrial  board  finds  that  such  fire-escapes  would 
not  in  its  opinion  furnish  adequate  and  safe  means  of  escape  for 
the  occupants  in  case  of  fire;  or  to  outside  fire-escapes  in  buildings 
over  five  stories  in  height  when,  in  the  opinion  of  the  industrial 
board  the  safety  of  the  occupants  of  the  building  would  not  be 
endangered  thereby.  No  point  on  any  floor  of  such  factory  shall  be 
more  than  one  hundred  feet  or  if  there  is  maintained  throughout 
the  building  an  automatic  sprinkler  system  conforming  to  the 
requirements  of  section  eighty-three-b  of  this  chapter,  and  to  the 
rules  and  regulations  of  the  industrial  board  more  than  one  hun- 
dred and  fifty  feet  distant  from  the  entrance  to  one  such  means 
of  exit.  Whenever  safe  egress  may  be  had  from  the  roof  to  an 
adjoining  or  nearby  structure,  every  stairway  serving  as  a  re- 
quired means  of  exit  shall  be  extended  to  the  roof.  All  such  stair- 
ways shall  extend  to  the  first  story  and  lead  to  the  street  or  to 
an  unobstructed  passageway  leading  to  a  street  or  road  or  to  an 
open  area  affording  safe  passage  to  a  street  or  road.  (Amended 
by  Laws  1915,  ch.  719,  §  2.    In  eflfect  May  24,  1915.) 

§  79-c.    Limitation  of  number  of  occupants. 

8.  In  any  building  the  number^  of  persons  permitted  to  be  em- 
ployed on  any  one  floor  under  the  provisions  of  subdivisions  one, 
two  and  three  of  this  section  may  be  increased  one  hundred  per 
centum  where  there  is  '  constructed,  installed  and  maintained 
throughout  the  building  an  automatic  sprinkler  system  conform- 
ing to  the  requirements  of  section  eighty-three-b  of  this  chapter 
and  to  the  rules  and  regulations  of  the  industrial  board.  (Amend- 
ed by  Laws  1915,  ch.  719,  §  3.    In  effect  May  24,  1915.) 

9.  Where  one  floor  is  occupied  by  more  than  one  tenant,  the 
commissioner  of  labor  shall  have  power  to  prescribe  how  many 
of  the  persons  allowed  to  occupy  such  floor  under  the  provisions 
of  this  section,  may  occupy  the  space  of  each  tenant.  (Formerly 
subdivision  10.  Renumbered  and  amended  by  Laws  1915,  ch.  719, 
§  5.  In  effect  May  24,  1915.  Old  subdivision  9  repealed  by  Laws 
1915,ch.  719,  §4.) 

10.  [Formerly  subdivision  11.  Renumbered  by  Laws  1915,  ch. 
719,  §  6.    In  effect  May  24,  1915.] 

§  79-g.  Enforcement  of  certain  provisions  of  this  article.  The 
commissioner  of  labor,  except  as  otherwise  provided  in  this  chap- 
ter, shall  have  the  power  and  is  hereby  charged  with  the  duty  of 
enforcing  all  of  the  provisions  of  this  chapter  relating  to  the  pre- 
vention of  and  protection  against  fire,  including  specifically  the 
provisions  of  sections  seventy-nine-a,  seventy-nine-b,  seventy- 
nine-c,  seventy-nine-e  and  seventy-nine-f,  together  with  the  rules 
N.Y.Laws  '16—21 
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:ind  regulations  of  the  industrial  board  adopted  under  the  author- 
ity of  any  such  sections.  (Inserted  by  Laws  1915,  ch.  347,  §  1. 
In  effect  April  21,  1915.) 

§  83-a.  Fire  alarm  signal  systems  and  fire  drills.  1.  Every 
factory  building  over  two  stories  in  height  in  which  more  than 
twenty-five  persons  are  employed  above  the  ground  floor  shall  be 
equipped  with  a  fire  alarm  signal  system  with  a  sufficient  number 
of  signals  clearly  audible  to  all  occupants  thereof.  The  industrial 
board  may  make  rules  and  regulations  prescribing  the  number 
and  location  of  such  signals.  Such  system  shall  be  installed  by 
the  owner  or  lessee  of  the  building  and  shall  permit  the  sounding 
of  all  the  alarms  within  the  building  whenever  the  alarm  is  sound- 
ed in  any  portion  thereof.  Such  system  shall  be  maintained  in 
good  working  order.  No  person  shall  tamper  with,  or  render  inef- 
fective any  portion  of  said  system  except  to  repair  the  same.  It 
shall  be  the  duty  of  whoever  discovers  a  fire  to  cause  an  alarm  to 
be  sounded  immediately. 

2.  In  every  factory  building  over  two  stories  in  height  in  which 
more  than  twenty-five  persons  are  employed  above  the  ground 
floor,  a  fire  drill  which  will  conduct  all  the  occupants  of  such 
building  to  a  place  of  safety  and  in  which  all  the  occupants  of 
such  building  shall  participate  simultaneously  shall  be  conducted 
at  least  once  a  month. 

In  the  city  of  New  York  the  fire  commissioner  of  such  city  and 
elsewhere  the  industrial  board  shall  make  rules,  regulations  and 
special  orders  necessary  or  suitable  to  each  situation  and  in  the 
case  of  buildings  containing  more  than  one  tenant,  necessary  or 
suitable  to  the  adequate  co-operation  of  all  the  tenants  of  such 
building  in  a  fire  drill  of  all  the  occupants  thereof.  Such  rules, 
regulations  and  orders  may  prescribe  iJpon  whom  shall  rest  the 
duty  of  carrying  out  the  same.  Such  special  orders  may  require 
posting  of  the  same  or  an  abstract  thereof. 

3.  In  the  city  of  New  York  the  fire  commissioner  of  such  city, 
and  elsewhere  the  commissioner  of  labor  is  charged  with  the  duty 
of  enforcing  this  section.  (Added  by  Laws  1912,  ch.  330,  and  amend- 
ed by  Laws  1913,  ch.  203;  Laws  1915,  ch.  347,  §  2.  In  effect  April 
21,  1915.) 

§  83-b.  Automatic  sprinklers.  In  every  factory  building  over 
seven  stories  or  over  ninety  feet  in  height  in  which  wooden  floor- 
ing or  wooden  trim  is  used  and  more  than  two  hundred  people 
are  regularly  employed  above  the  seventh  floor  or  more  than  ninety 
feet  above  the  ground  level  of  such  building,  the  owner  of  the^ 
building  shall  install  an  automatic  sprinkler  system  approved  as* 
to  form  and  manner  in  the  city  of  New  York  by  the  fire  com- 
missioner of  such  city,  and  elsewhere,  by  the  commissioner  of  labor. 
The  owner  of  such  a  factory  building  hereafter  constructed  or  of 
which  the  construction  shall  be  hereafter  completed,  shall  install 
such  automatic  sprinkler  system,  approved  as  above  provided, 
before  opening  a  factory  therein  or  within  such  time  thereafter, 
not  exceeding  one*year,  as  the  fire  commissioner  of  the  city  of 
New  York,  if  the  building  be  in  such  city,  and  elsewhere  the 
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commissioner  of  labor  shall  permit  for  good  cause  shown. 
Where  any  such  installation  shall  not  have  been  made  pur- 
suant to  the  provisions  of  this  section  before  this  amendment 
takes  effect,  within  the  times  limited  by  such  provisions,  or 
shall  not  have  been  made  in  any  such  factory  building  or  buildings 
now  used  for  a  factory  constructed  or  opened  since  April  fifteenth, 
nineteen  hundred  and  fourteen,  such  installation  shall  be  made 
within  one  year  after  this  section  as  hereby  amended  takes  effect. 
Nothing  herein  contained  shall  be  deemed  to  remit  any  penalty 
heretofore  accrued  for  failure  to  install  any  such  system  within 
the  times  heretofore  limited. 

A  failure  to  comply  with  this  section  shall  be  a  misdemeanor 
as  provided  by  section  twelve  hundred  and  seventy-five  of  the 
penal  law"  and  the  provisions  hereof  shall  also  be  enforced  in  the 
city  of  New  York  by  the  fire  commissioner  of  such  city  in  the 
manner  provided  by  title  three  of  chapter  fifteen  of  the  Greater 
New  York  charter,  and  elsewhere  by  the  commissioner  of  labor. 
(Added  by  Laws  1912,  ch.  332,  and  amended  by  Laws  1915,  ch. 
347,  §  3.    In  effect  April  21,  1915.) 

§  83-c.  Fire  proof  receptacles;  gas  jets;  smoking.  1.  Every 
factory  shall  be  provided  with  properly  covered  fire  proof  recep- 
tacles, the  number,  style  and  location  of  which  shall  be  approved 
in  the  city  of  New  York  by  the  fire  commissioner,  and  elsewhere, 
by  the  commissioner  of  labor.  There  shall  be  deposited  in  such 
receptacles  all  inflammable  waste  materials,  cuttings  and  rubbish. 
No  waste  materials,  cuttings  and  rubbish  shall  be  permitted  to 
accumulate  on  the  floors  of  any  factory  but  shall  be  removed 
therefrom  not  less  than  twice  each  day.  All  such  waste  materials, 
cuttings  and  rubbish  shall  be  entirely  removed  from  a  factory 
building  at  least  once  in  each  day,  except  that  baled  waste  material 
may  be  stored  in  fireproof  enclosures,  provided  that  all  such  baled 
waste  material  shall  be  removed  from  such  building  at  least  once 
in  each  month. 

2.  All  gas  jets  or  lights  in  factories  shall  be  properly  enclosed 
by  globes,  wire  cages  or  otherwise  properly  protected  in  a  manner 
approved  in  the  city  of  New  York  by  the  fire  commissioner  of 
such  city,  and  elsewhere,  by  the  commissioner  of  labor. 

3.  No  person  shall  smoke  in  any  factory  but  the  industriaj  board 
in  its  rules  may  permit  smoking  in  protected  portions  of  a  factory 
or  in  special  classes  of  occupancies  where  in  its  opinion  the  safety 
of  the  employees  would  not  be  endangered  thereby.  A  notice  of 
such  prohibition  stating  the  penalty  for  violation  thereof  shall  be 
posted  in  every  entrance  hall  and  every  elevator  car,  and  in  every 
stairhall  and  room  on  every  floor  of  such  factory  in  English  and 
also  in  such  other  language  or  languages  as  the  f\re  commissioner  of 
the  city  of  New  York  in  such  city,  and  elsewhere,  the  commissioner 
of  labor,  shall  direct.  The  fire  commissioner  of  the  city  of  New 
York  in  such  city,  and  elsewhere,  the  commissioner  of  labor  shall 
enforce  the  provisions  of  this  subdivision.  (Added  by  Laws  1912, 
ch.  329,  and  amended  by  Laws  1913,  ch.  194;  Laws  1915,  ch.  347, 
§  4.    In  effect  April  21,  1915.) 
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§  91.  Boiler  inspection.  The  commissioner  of  labor  shall  cause 
to  be  inspected  all  boilers  used  for  generating  steam  or  heat  for 
factory  purposes  which  carry  a  steam  pressure  of  ten  pounds  or 
more  to  the  square  inch,  except  where  a  certificate  is  filed  with  such 
commissioner,  or  shall  have  been  heretofore  filed  with  the  state 
fire  marshal  under  the  provisions  of  former  section  three  hundred 
and  fifty-seven  of  the  insurance  law,  by  a  duly  authorized  insur- 
ance company,  in  conformity  with  the  rules  or  regulations  of  the 
officer  with  whom  such  certificate  shall  have  been  filed,  and  cer- 
tifying that  upon  such  inspection  such  boilers  have  been  found  to 
be  in  a  safe  condition.  Every  such  insuraitce  company  shall  re- 
port to  the  commissioner  all  boilers  insured  by  them  coming  within 
the  provisions  of  this  section  including  those  rejected,  together 
with  the  reason  therefor.  A  fee  of  five  dollars  shall  be  charged 
the  owner  or  lessee  of  each  boiler  inspected  by  the  inspector  of  the 
department  of  labor,  but  not  more  than  the  sum  of  ten  dollars  shall 
be  collected  for  the  inspection  of  any  one  boiler  for  any  year. 
Such  fee  shall  be  payable  within  thirty  days  from  the  date  of  such 
inspection.  If  a  certificate  of  inspection,  heretofore  filed  in  the 
office  of  the  state  fire  marshal,  or  hereafter  filed  in  the  office  of  the 
commissioner  of  labor  shows  a  boiler  to  be  in  need  of  repairs  or  in 
an  unsafe  or  dangerous  condition,  the  commissioner  of  labor  shall 
order  such  repairs  to  be  made  to  such  boiler  as  in  his  judgment 
may  be  necessary  and  he  shall  order  the  use  of  such  boiler  discon- 
tinued until  such  repairs  are  made  or  such  dangerous  and  unsafe 
conditions  remedied.  Such  order  shall  be  served  upon  the  owner 
or  lessee  of  the  boiler,  personally  or  by  mail,  and  any  owner  or 
lessee  failing  to  comply  with  such  order  within  a  time  to  be  speci- 
fied therein,  which  shall  be  not  less  than  ten  days  from  the  serv- 
ice of  the  order  if  served  personally  and  not  less  than  fifteen  days 
from  the  mailing  thereof  if  served  by  mail,  shall  be  liable  to  a 
penalty  of  fifty  dollars  for  each  day's  neglect  thereafter.  Every 
owner  or  lessee  of  any  such  boiler  who  shall  use  or  allow  a  boiler 
to  be  used  by  any  one  in  his  employ  after  receiving  notice  that 
such  boiler  is  in  an  unsafe  or  dangerous  condition  shall  be  subject 
to  a  penalty  of  not  to  exceed  five  dollars  for  each  day  on  which 
such  boiler  is  used  after  the  receipt  of  such  notice.  Owners  and 
lessees  of  boilers  shall  attach  to  such  boilers  the  numbers  assigned 
by  the- commissioner  of  labor,  under  a  penalty  of  five  dollars  for 
each  day's  failure  so  to  do  after  such  numbers  have  been  assigned. 

The  provisions  of  this  section  shall  not  apply  to  cities  in  which 
boilers  are  regularly  inspected  by  competent  inspectors  acting 
under  the  authority  of  local  laws  or  ordinances.  (Added  by  Laws 
1915,  ch.  347,  §  5.    In  effect  April  21,  1915.) 

Section  6  of  said  Laws  1915,  ch.  347,  provides  that  rules,  regulations  and  spe- 
cial orders  made  by  the  state  fire  marshal  under  section  83-a  of  the  Labor 
Law  are  continued  as  rules,  regulations  and  special  orders  of  the  industrial 
board,  in  so  far  as  they  are  not  inconsistent  with  this  act,  until  the  adoption 
of  new  rules,  regulations  and  special  orders  by  such  board ;  that  nothing  in 
this  act  or  in  the  act  of  1915  abolishing  the  oflflce  of  state  fire  marshal  shall 
impair  the  effect  of  the  approval  of  any  automatic  sprinkler  s>stem  by  the 
state  fire  marshal  under  section  83-b  of  the  Labor  Law ;   that  «ctl<His  or  pro- 
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ceedings  by  the  state  fire  marshal  for  the  enforcement  of  the  provisions  of  sec- 
tions 83-a,  83-b  and  83-c  of  the  Labor  Law  shall  not  abate,  but  the  same  shall 
be  continued  by  the  commissioner  of  labor ;  and  that  the  director  of  the  state 
library  shall  turn  over  to  the  commissioner  of  labor,  on  demand,  all  books, 
records,  papers  and  documents  and  boiler  Inspection  apparatus  of  the  state 
fire  marshal  transferred  to  such  director  by  the  act  abolishing  the  oflflce  of 
state  fire  marshal  which  pertain  to  the  administration  or  enforcement  of  the 
provisions  of  the  Labor  Law  amended  by  this  act  or  of  section  357  of  the  In- 
surance Law,  which  was  repealed  by  the  act  abolishing  such  office. 

§  94.  Tenant-factories.  A  tenant-factory  within  the  meaning  of 
the  term  as  used  in  this  chapter  is  a  building,  separate  parts  of 
which  are  occupied  and  used  by  different  persons,  companies  or  cor- 
porations, and  one  or  more  of  which  parts  is  so  used  as  to  consti- 
tute in  law  a  factory.  The  owner,  whether  or  not  he  is  also  one 
of  the  occupants,  instead  of  the  respective  lessees  or  tenants,  shall 
be  responsible  for  the  observance  and  punishable  for  the  nonob- 
servance  of  the  following  provisions  of  this  article,  anything  in  any 
lease  to  the  contrary  notwithstanding,  namely,  the  provisions  of 
sections  seventy-nine,  seventy-nine-a,  seventy-nine-b,  seventy-nine- 
c,  eighty-three-a,  eighty-three-b,  eighty-eight,  except  subdivision 
three,  eighty-eight-a,  except  subdivision  sLx,  ninety,  and  the  provi- 
sions of  section  eighty-one,  with  respect  to  the  lighting  of  halls  and 
stairways;  except  that  the  lessees  or  tenants  also  shall  be  responsi- 
ble for  the  observance  and  punishable  for  the  nonobservance  of  the 
provisions  of  sections  seventy-nine,  seventy-nine-a,  seventy-nine-b, 
seventy-nine-c,  within  {heir  respective  holdings.  The  owner  of  ev- 
ery tenant-factory  shall  provide  each  separate  factory  therein  with 
water-closets  in  accordance  with  the  provisions  of  section  eighty- 
eight-a,  and  with  proper  and  sufficient  water  and  plumbing  pipes 
and  a  proper  and  sufficient  supply  of  water  to  enable  the  tenant  or 
lessee  thereof  to  comply  with  all  the  provisions  of  said  section.  But 
as  an  alternative  to  providing  water-closets  within  each  factory  as 
aforesaid,  the  owner  may  provide  in  the  public  hallways  or  other 
parts  of  the  premises  used  in  common,  where  they  will  be  at  all 
times  readily  and  conveniently  accessible  to  all  persons  employed 
on  the  premises  not  provided  for  in  accordance  with  section  eighty- 
eight-a,  separate  water-closets  for  each  sex,  of  sufficient  numbers 
to  accommodate  all  such  persons.  Such  owner  shall  keep  all  water- 
closets  located  as  last  specified,  at  all  times  provided  with  proper 
fastenings,  and  properly  screened,  lighted,  ventilated,  clean,  sani- 
tary and  free  from  all  obscene  writing  or  marking.  Outdoor  water- 
closets  shall  only  be  permitted  where  the  commissioner  of  labor 
shall  decide  that  they  are  necessary  or  preferable,  and  they  shall 
then  be  provided  in  all  respects  in  accordance  with  his  directions. 
The  owner  of  every  tenant-factory  shall  keep  the  entire  building 
well  drained  and  the  plumbing  thereof  in  a  clean  and  sanitary  condi- 
tion ;  and  shall  keep  the  cellar,  basement,  yards,  areaways,  vacant 
rooms  and  spaces,  and  all  parts  and  places  used  in  common  in  a 
clean,  sanitary  and  safe  condition,  and  shall  keep  such  parts  thereof 
as  may  reasonably  be  required  by  the  commissioner  of  labor  prop- 
erly lighted  at  all  hours  or  times  when  said  building  is  in  use  for 
factory  purposes.  The  term  "owner"  as  used  in  this  article  shall  be 
construed  to  mean  the  owner  or  owners  of  the  freehold  of  the  prem- 
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laes,  or  the  lessee  or  joint  lessees  of  the  whole  thereof,  or  his,  her 
or  their  agent  in  charge  of  the  property.  The  lessee  or  tenant  of 
any  part  of  a  tenant-factory  shall  permit  the  owner,  his  agents  and 
servants,  to  enter  and  remain  upon  the  demised  premises  whenever 
and  so  long  as  may  be  necessary  to  comply  with  the  provisions  of 
law,  the  responsibility  for  which  is  by  this  section  placed  upon  the 
owner;  and  his  failure  or  refusal  so  to  do  shall  be  a  cause  for  dis- 
possessing said  tenant  by  summary  proceedings  to  recover  posses- 
sion of  real  property,  as  provided  in  the  code  of  civil  procedure. 
And  whenever  by  the  terms  of  a  lease  any  lessee  or  tenant  shall  have 
agreed  to  comply  with  or  carry  out  any  of  such  provisions,  his  fail- 
ure or  refusal  so  to  do  shall  be  a  cause  for  dispossessing  said  tenant 
by  summary  proceedings  as  aforesaid.  Except  as  in  this  article  oth- 
erwise provided  the  person  or  persons,  company  or  corporation  con- 
ducting or  operating  a  factory  whether  as  owner  or  lessee  of  the 
whole  or  of  a  part  of  the  buHding  in  which  the  same  is  situated  or 
otherwise,  shall  be  responsible  for  the  observance  and  punishable 
for  the  nonobservance  of  the  provisions  of  this  article,  anything  in 
any  lease  or  agreement  to  the  contrary  notwithstanding.  (Amend- 
ed by  Laws  1915,  ch.  653,  §  1.    In  effect  May  18,  1915.) 

ARTICLE  12 

EMPLOYMENT  OF  WOMEN  AND  CHILDKKN  IN  MEIROANTILB 
ESTABLISHMENTS  ' 

§  161.  Hours  of  labor  of  minors  and  women;  time  for  meals. 
1.  No  child  under  the  age  of  sixteen  years  shall  be  employed,  per- 
mitted or  suffered  to  work  in  or  in  connection  with  any  mercantile 
establishment,  business  office,  telegraph  office,  restaurant,  hotel, 
apartment  house,  theater  or  other  place  of  amusement,  bowling 
alley,  barber  shop,  shoe-polishing  establishment,  or  in  the  distribu- 
tion or  transmission  of  merchandise,  articles  or  messages,  or  in  the 
distribution  or  sale  of  articles  more  than  six  days  or  forty-eight 
hours  in  any  one  week,  or  more  than  eight  hours  in  any  one  day, 
or  before  eight  o'clock  in  the  morning  or  after  six  o'clock  in  the 
evening  of  any  day.  The  foregoing  provision  shall  not  apply  to 
any  employment  prohibited  or  regulated  by  section  four  hundred 
and  eighty-five  of  the  penal  law. 

2.  No  female  employee  over  the  age  of  sixteen  years  shall  be 
required,  permitted  or  suffered  to  work  in  or  in  connection  with 
any  mercantile  establishment  more  than  six  days  or  fifty-four  hours 
in  any  one  week,  or  more  than  nine  hours  in  any  one  day,  except 
that  one  day  in  each  week  may  be  longer  than  nine  hours  for 
the  purpose  of  making  one  or  more  shorter  work  days  in  the  week; 
or  before  seven  o'clock  in  the  morning  or  after  ten  o'clock  in  the 
evening  of  any  day.  This  section  does  not  apply  to  the  employ- 
ment of  persons  sixteen  years  of  age  or  upward  between  the 
eighteenth  day  of  December  and  the  following  twenty-fourth  day 
of  December,  both  inclusive,  or  to  such  employment  for  two  addi- 
tional days  at  any  time  during  the  year  for  the  purpose  of  stock- 
taking. 
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3.  Not  less  than  forty-five  minutes  shall  be  allowed  for  the 
noonday  meal  of  the  employees  of  any  establishment  specified  in 
subdivision  one  hereof,  unless  the  commissioner  of  labor  shall  per- 
mit a  shorter  time.  Such  permit  shall  be  kept  conspicuously  posted 
in  the  main  entrance  of  the  establishment,  but  it  may  be  revoked 
at  any  time.  Whenever  any  employee  is  employed  or  permitted 
to  work  after  seven  o'clock  in  the  evening,  such  employee  shall 
be  allowed  at  least  twenty  minutes  to  obtain  lunch  or  supper  be- 
tween five  and  seven  o'clock  in  the  evening.  (Amended  by  Laws 
1910,  ch.  387;  Laws  1911,  ch.  866;  Laws  1913,  ch.  493;  Laws 
1914,  ch.  331;   Laws  1915,  ch.  386,  §  1.    In  effect  April  26,  1915.) 

§  161-a.    Posting  notice  as  to  number  of  hours  employed.    A 

printed  notice,  in  a  form  which  shall  be  furnished  by  the  commis- 
sioner of  labor,  stating  the  number  of  hours  per  day  for  each  day 
of  the  week  required  of  employees  enumerated  in  section  one  hun- 
dred and  sixty-one,  and  the  time  when  their  work  shall  begin  and 
end,  shall  be  kept  posted  in  a  conspicuous  place  in  each  room  where 
they  are  employed.  Such  employees  may  begin  their  work  after 
the  time  for  beginning  and  stop  before  the  time  for  ending  such 
work,  mentioned  in  such  notice,  but  they  shall  not  otherwise  be 
employed,  permitted  or  suffered  to  work  in  such  mercantile  estab- 
lishments except  as  stated  therein.  The  terms  of  such  notice  shall 
not  be  changed  after  the  beginning  of  labor  on  the  first  day  of  the 
week  without  the  consent  of  the  commissioner  of  labor.  (Add- 
ed by  Laws  1915,  ch.  386,  §  2.    In  effect  AprU  26,  1915.) 


ARTICLE  15-A 

&ctloi 
230. 

i 
Definition  of  explosives. 

231. 

General  regulations. 

232. 

Explosives  kept  in  suitable  containers. 

233. 

Magazines. 

234. 

Caps  not  kept  in  magazine. 

235. 

Reports. 

236. 

Transportation. 

237. 

Records  of  sale. 

238. 

Exceptions. 

239. 

Firearms. 

239-a 

L.  Penalties. 

(Inserted  by  Laws  1915,  ch.  234,  S  1.    In  effect  April  7,  1915.) 

§  230.  Definition  of  explosives.  As  used  in  this  article, 
1.  The  term  "explosive"  or  "explosives,"  means  and  includes  any 
chemical  compound  or  any  mechanical  mixture  that  contains  any 
oxidizing  and  combustible  units,  or  other  ingredients,  in  such  pro- 
portions, quantities  or  packing  that  an  ignition  by  fire,  by  friction, 
by  concussion,  by  percussion  or  by  detonator,  of  any  part  of  the 
compound  or  mixture  may  cause  such  a  sudden  generation  of  highly 
heated  gases  that  the  resultant  gaseous  pressures  are  capable  of 
producing  destructive  effects  to  contiguous  objects  or  of  destroying 
life  or  limb,  but  not  including  colloided  nitro-cellulose  in  sheets  or 
rods  or  grains  not  under  one-eighth  of  an  inch  in  diameter,  wet  ni- 
tro-cellulose containing  twenty  per  centum  or  more  moisture  and 
wet  nitro  starch  containing  twenty  per  centum  or  more  moisture 
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and  wet  picric  acid  containing  or  being  in  ten  per  centum  or  more 
moisture.  For  the  purposes  of  this  article  manufactured  articles 
shall  not  be  held  to  be  explosives  when  the  individual  units  contain 
explosives  in  such  limited  quantity,  of  such  nature,  or  in  such  pack- 
ing, that  it  is  impossible  to  produce  a  simultaneous  or  a  destructive 
explosion  of  such  units,  to  the  injury  of  life,  limb  or  property  by 
fire,  by  friction,  by  concussion,  by  percussion  or  by  detonator,  such 
as  fixed  ammunition  for  small  arms,  fire-crackers,  safety  fuse, 
matches,  et  cetera. 

2.  The  term  "highway"  means  and  includes  any  public  street  or 
public  highway,  and  the  term  "railway"  means  and  includes  any 
public  steam,  electric  or  other  railroad. 

3.  The  term  "building"  whenever  used  in  sections  two  hundred 
arfd  thirty  to  two  hundred  and  thirty-seven,  inclusive,  means  and 
includes  only  any  building  regularly  occupied  in  whole  or  in  part 
as  a  habitation  for  human  beings,  and  any  church,  schoolhouse,  rail- 
way station  or  other  building  where  people  are  accustomed  to 
assemble,  but  not  including  the  buildings  of  a  manufacturing  plant 
where  the  business  of  manufacturing  explosives  is  carried  on. 

4.  The  term  "person"  means  and  includes  corporations  and  joint- 
stock  associations,  as  well  as  natural  persons. 

5.  The  term  "factory  building"  means  any  building  or  other 
structure  containing  explosives,  in  which  the  manufacture  of  ex- 
plosives or  any  part  of  the  manufacture  is  carried  on. 

6.  The  term  "magazine"  means  and  includes  any  building  or  oth- 
er structure  used  to  store  explosives. 

7.  The  term  "efficient  artificial  barricade"  means  an  artificial 
mound  or  properly  revetted  wall  of  earth  of  a  minimum  thickness 
of  not  less  than  three  feet.  (Inserted  by  Laws  1915,  ch.  234,  §  1. 
In  eflfect  April  7,  1915.) 

§  231.  General  regulations.  No  person  shall  manufacture,  have, 
keep  or  store  explosives  except  in  compliance  with  this  article. 
The  quantity  of  explosives  that  may  be  lawfully  had,  kept  or  stored 
ip  any  factory  building  or  magazine  shall  depend  upon  the  distance 
that  such  factory  building  or  magazine  is  situated  from  buildings, 
railways  or  highways,  and  the  protection  offered  by  natural  or 
efficient  artificial  barricades  to  such  buildings,  railways  or  highways. 
Whenever  any  of  the  quantities  given  in  column  one  of  the  quantity 
and  distance  table  hereinafter  set  forth  is  had,  kept  or  stored  in  any 
factory  building  or  magazine  in  this  state,  the  distance  that  any 
quantity  given  in  column  one  of  such  table  may  be  lawfully  had, 
kept  or  stored  from  buildings,  is  the  distance  set  opposite  such 
quantity  in  column  two  of  such  table,  and  the  distance  that  any 
quantity  given  in  column  one  of  such  table  may  be  lawfully  had, 
kept  or  stored  from  railways,  is  the  distance  set  opposite  such 
quantity  in  column  three  of  such  table,  and  the  distance  that  any 
quantity  given  in  column  one  of  such  table  may  be  lawfully  had, 
kept  or  stored  from  highways,  is  the  distance  set  opposite  such 
quantity  in  column  four  of  such  table.  The  quantity  and  distance 
table  governing  the  making,  keeping  or  storing  of  explosives  is  as 
follows : 
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Quantity  and  Distance  Table 


Column  1 


Column  2 


Column  3 


Column  4 


Quantity  that  may  be  kept  or  stored  from  nearest 
building,  highway  or  railroad 


Blasting  and  electric 
blasting  caps 


Number 
over 


Number  not 
over 


Other  explosives 


Distance 

from 

nearest 

building 


Distance 

from 
nearest 
railway 


Pounds 
over 


Pounds  not 
over 


Feet 


Feet 


Distance 

from 

nearest 

highway 


Feet 


1,000 

6.000 

10,000 

20.000 

25.000 

50.000 

100.000 

150.000 

200,000 

260.000 

300.000 

SuO.OOO 

400.000 

460.000 

600.000 

750,000 

1,000.000 

1,600,000 

2.000,000 

2,500.000 

3.000.00O 

3.600.000 

4,000.000 

4,500.000 

6.000.000 

7,600.000 

iaooo,ooo 

12,500,000 
15.000.000 
17.500,000 


6.000 

10,000 

20.000 

25,000 

60,000 

100.000 

150,000 

200,000 

250,000 

300.000 

850.000 

400.000 

460,000 

600.000 

750.000 

1,000,000 

1,500.000 

2.000,000 

2.500,000 

3.000,000 

3,500.000 

4,000.000 

4,600.000 

6,000.000 

7,500,000 

10.000.000 

12,500,000 

15,000,000 

17,500.000 

20.000.000 


,     60 

100 

200 

300 

400 

600 

600 

700 

800 

900 

1.000 

1.500 

2.000 

3.000 

4,000 

5.000 

6.000 

7,000 

8,000 

9.000 

10,000 

15,000 

20.000 

25.000 

80,000 

35,000 

40,000 

45.000 

60.000 

55,000 

60.000 

66,000 

70,000 

75,00ft 

80,000 

85.000 

90,000 

96.000 

100.000 

125,000 

150.000 

176,000 

200.000 

225.000 

250,000 

275,000 


60 

100 

200 

800 

400 

600 

600 

700 

800 

900 

1.000 

1.600 

2.000 

3,000  . 

4,000 

5,000 

6.000 

7,000 

8.000 

9,000 

10,000 

15,000 

20,000 

25.000 

30,000 

35.000 

40.000 

45.000 

50,000 

66.000 

60,000 

65.000 

70.000 

75.000 

sn.ooo 

85,000 

90.000 

96.000 

100.000 

126.000 

160.000 

175.000 

200.000 

226.000 

250,000 

275,000 

300.000 


80 

60 

120 

146 

240 

860 

520 

640 

720 

800 

860 

920 

980 

1,020 

1,060 

1,200 

1,300 

1,420 

1.500 

1.560 

1.610 

1.660 

1,700 

1.740 

1.780 

1.950 

2,110 

2.260 

2,410 

2,550 

2,680 

2,800 

2,920 

3,030 

3,130 

3,220 

3,310 

3,390 

3,460 

8.520 

3,580 

8.630 

8,670 

8,800 

8.930 

4.060 

4.190 

4,310 

4.430 

4.560 


40 

70 

90 

140 

220 

310 

380 

480 

480 

620 

550 

690 

610 

640 

720 

780 

.850 

900 

940 

970 

1.000 

1.020 

1.040 

1.070 

1,170 

1,270 

1.360 

1.450 

1,530 

1,610 

1.680 

1,750 

1,820 

1,880 

1.940 

1,990 

2,040 

2,080 

2,120 

2,150 

2,180 

2.200 

2,280 

2,360 

2.440 

2,620 

2,590 

2.660 

2.780 


10 

2U 

36 

46 

70 

UO 

150 

190 

220 

240 

260 

280 

800 

310 

320 

360 

390 

420 

450 

470 

490 

500 

510 

620 

630 

580 

630 

680 

720 

760 

800 

840 

880 

910 

940 

970 

1,000 

1.020 

1,040 

1,060 

1,080 

1.090 

1,110 

1,140 

1,180 

1,220 

1.260 

1.300 

1.340 

1.380 
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No  quantity  in  excess  of  three  hundred  thousand  pounds  shall 
be  had,  kept  or  stored  in  any  factory  building  or  magazine  in  this 
state.  Whenever  the  building,  railway  or  highway  to  be  protected 
is  effectually  screened  from  the  factory  building  or  magazine,  where 
explosives  are  had,  kept  or  stored,  either  by  natural  features  of 
the  ground,  or  by  an  efficient  artificial  barricade  of  such  height  that 
any  straight  line  drawn  from  the  top  of  any  side  wall  of  the  factory 
building  or  magazine,  to  any  part  of  the  building  to  be  protected 
will  pass  through  such  intervening  natural  or  efficient  artificial  bar- 
ricade, and  any  straight  line  drawn  from  the  top  of  any  side  wall 
of  the  factory  building  or  magazine  to  any  point  twelve  feet  above 
the  center  of  the  railway  or  highway  to  be  protected  will  pass 
through  such  intervening  natural  or  efficient  artificial  barricade,  the 
applicable  distance  given  in  columns  two,  three  and  four  of  the 
quantity  and  distance  table  may  be  reduced  one-half.  (Inserted 
by  Laws  1915,  ch.  234,  §  1.    In  efrect  April  7,  1915.) 

§  232.  Explosives  kept  in  suitable  containers.  Except  only  at 
a  factory  building  no  person  shall  have,  keep  or  store  explosives  at 
any  place  within  this  state  unless  such  explosives  are  completely 
enclosed  and  encased  in  tight  metal,  wooden  or  fibre  containers, 
and,  except  while  being  transported  or  in  the  custody  of  a  common 
carrier  awaiting  shipment  or  pending  delivery  to  a  consignee,  shall 
be  kept  and  stored  in  a  magazine  constructed  and  operated  as 
provided  in  section  two  hundred  and  thirty-three  of  this  article, 
and  no  person  having  explosives  in  his  possession  or  control  shall, 
under  any  circumstances,  permit  or  allow  any  grains  or  particles 
to  be  or  remain  on  the  outside  or  about  the  containers  in  which  such 
explosives  are  held.  All  containers  in  which  explosives  are  held 
shall  be  plainly  marked  with  the  name  of  the  explosives  contained 
therein.  (Inserted  by  Laws  1915,  ch.  234,  §  1.  In  effect  April  7, 
1915.) 

§  233.  Magazines.  Magazines  in  which  explosives  may  lawfully 
be  kept  or  stored  shall  be  of  two  classes,  as  follows : 

(a)  Magazines  of  the  first  class  shall  consist  of  those  containing 
explosives  exceeding  fifty  pounds,  and  shall  be  constructed  of  brick, 
concrete,  iron  or  wood  covered  with  iron,  and  shall  have  no  open- 
ings except  for  ventilation  and  entrance.  The  doors  of  such  mag- 
azine must  at  all  times  be  kept  closed  and  locked,  except  when  neces- 
sarily opened  for  the  purpose  of  storing  or  removing  explosives 
therein  or  therefrom,  by  persons  lawfully  entitled  to  enter  the  same. 
Every  such  magazine  shall  have  sufficient  openings  for  ventilation 
thereof,  which  must  be  screened  in  such  manner  as  to  prevent  the 
entrance  of  sparks  of  fire  through  the  same.  Upon  each  side  and 
each  end  of  such  magazine,  or  upon  its  barricade,  there  shall  at  all 
times  be  kept  conspicuously  posted  a  sign,  with  words  ''Magazine— 
Explosives — Dangerous"  legibly  printed  thereon  in  letters  not  less 
than  six  inches  high.  No  matches  or  fire  of  any  kind  shall  at  any 
time  be  permitted  in  any  such  magazine.  No  package  of  explosives 
shall  at  any  time  be  opened  in  or  within  fifty  feet  of  any  magazine, 
nor  shall  any  open  package  of  explo^ves  be  kept  therein.     Maga- 
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zines  in  which  more  than  fifty  pounds  of  explosives  are  kept  and 
stored  must  be  detached,  and  those  where  more  than  five  thousand 
pounds  are  kept  and  stored  must  be  located  at  least  two  hundred 
feet  from  any  other  magazine. 

(b)  Magazines  of  the  second  class  shall  be  made  of  fireproof 
material,  or  wood  covered  with  sheet  iron,  and  not  more  than 
fifty  pounds  of  explosives  shall  at  any  time  be  kept  or  stored  therein, 
and,  except  when  necessarily  opened  for  use  by  authorized  persons, 
shall  at  all  times  be  kept  securely  locked.  Upon  each  such  mag- 
azine there  shall  at  all  times  be  kept  conspicuously  posted  a  sign, 
with  words  "Magazine — Explosives — Dangerous"  legibly  printed 
thereon,  and  not  more  than  two  such  magazines  shall  be  had  or  kept 
in  any  building.  (Inserted  by  Laws  1915,  ch.  234,  §  1.  In  effect  April 
7,  1915.) 

§  234.  Caps  not  kept  in  magazine.  No  blasting  caps,  or  other 
detonating  or  fulminating  caps  or  detonators,  shall  be  kept  or 
stored  in  any  magazine  m  which  explosives  are  kept  or  stored. 
(Inserted  by  Laws  1915,  ch.  234,  §  1.    In  effect  April  7,  1915.) 

§  235.  Reports.  All  persons  engaged  in  keeping  or  storing 
explosives,  who  shall  not  have  heretofore  made  a  report  to  the  state 
fire  marshal  as  required  by  section  three  hundred  and  sixty-three 
of  the  insurance  law,  now  repealed,  and  all  persons  engaging  in 
keeping  or  storing  explosives  after  the  provisions  of  this  section 
take  effect  shall,  before  engaging  in  the  keeping  or  storing  of  ex- 
plosives, make  a  report  to  the  commissioner  of  labor  on  blanks  to 
be  furnished  by  him  stating : 

1.  The  location  of  the  magazine,  if  then  existing,  or  in  case  of 
a  new  magazine,  the  proposed  location  of  such  magazine. 

2.  The  kind  of  explosives  that  are  kept  or  stored  or  intended  to 
be  kept  or  stored  and  the  maximum  quantity  that  is  intended  to  be 
kept  or  stored  thereat. 

3.  The  distance  that  such  magazine  is  located  or  intended  to  be 
located  from  the  nearest  buildings  and  highways. 

The  commissioner  of  labor  shall,  as  soon  as  may  be  after  receiv- 
ing such  report,  cause  an  inspection  to  be  made  of  the  magazine, 
if  then  constructed,  and  in  the  case  of  a  new  magazine,  as  soon  as 
may  be  after  same  is  constructed.  If  upon  'such  inspection  tht 
Aiagazine  is  found  to  be  constructed  in  accordance  with  the  speci- 
fications provided  in  section  two  hundred  and  thirty-three  of  this 
article  the  commissioner  of  labor  shall  determine  the  amount  of 
explosives  that  may  be  kept  or  stored  in  such  magazine  by  reference 
to  the  quantity  and  distance  table  set  forth  in  section  two  hundred 
and  thirty-one  of  this  article,  and  shall  issue  a  certificate  to  the 
person  applying  therefor,  showing  compliance  with  the  provisions 
of  this  article,  which  certificate  shall  set  forth  the  maximum  quan- 
tity of  explosives  that  may  be  had,  kept  or  stored  in  said  mag- 
azine. Such  certificate  of  compliance  shall  be  valid  until  cancelled 
for  cause  as  hereinafter  provided.  Whenever  by  reason  of  change 
in  the  physical  conditions  surrounding  said  magazine  at  the  time 
of  the  issuance  of  the  certificate  of  compliance  therefor,  such  as 
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the  erection  of  buildings  nearer  said  magazine  or  the  operation  of 
railways,  or  the  opening  of  highways,  the  commissioner  of  labor 
shall  modify  or  cancel  such  certificate  in  accordance  with  the 
changed  conditions.  Whenever  any  person  to  whom  a  certificate 
of  compliance  has  been  issued  by  the  state  fire  marshal  or  commis- 
sioner of  labor  keeps  or  stores  in  the  magazine  covered  by  such 
certificate  of  compliance  any  quantity  of  explosives  in  excess  of 
the  maximum  amount  set  forth  in  such  certificate  of  compliance 
issued  therefor,  or  whenever  any  person  fails  for  thirty  days  to 
pay  the  annual  license  fee  hereinafter  provided  after  the  same 
becomes  due,  the  commissioner  of  labor  is  authorized  to  cancel  such 
certificate  of  compliance  and  to  order  the  removal  of  all  explosives 
stored  in  said  magazine. 

Every  person  engaging  in  the  keeping  or  storing  of  explosives 
shall  pay  an  annual  license  fee  for  each  magazine  maintained,  to 
be  graduated  by  the  commissioner  of  labor  according  to  the  quan- 
tity kept  or  stored  therein,  of  not  less  than  five  dollars  nor  more 
than  twenty-five  dollars.  Said  license  fee  shall  be  payable  in  ad- 
vance to  the  commissioner  of  labor  and  by  him  paid  to  the  state 
treasurer.  (Inserted  by  Laws  1915,  ch.  234,  §  1.  In  effect  April 
7,  1915.) 

By  §  2  of  said  Laws  1915,  ch.  234,  it  Is  provided  that  the  director  of  the 
state  library,  or  the  person  haying  possession  thereof,  shaU  deliver  to  the 
commissioner  of  labor  aU  reports  filed  with  the  state  fire  marshal,  and  all 
books,  documents,  etc.,  in  relation  to  the  keeping,  storing,  use,  etc.,  of  ex- 
plosives; that  the  license  fee  established  pursuant  to  §  363  of  the  Insur- 
ance Law  (repealed)  shall  continue  in  force  until  changed  by  the  commis- 
sioner of  labor;  and  that  persons  having  paid  the  license  fee  required  by 
said  §  363  of  the  Insurance  Law  shall  not  be  required  to  pay  an  additional  li- 
cense fee  during  the  year  for  which  such  fee  shall  have  been  paid. 

§  236.  Transportation.  Every  vehicle  while  carrying  explosives 
shall  display  upon  an  erect  pole  on  the  front  end  of  such  vehicle 
and  at  such  height  that  it  shall  be  visible  from  all  directions  a  red 
flag  with  the  word  "danger"  printed,  stamped  or  sewed  thereon  in 
white  letters.  Such  flag  shall  be  at  least  eighteen  inches  by  thirty 
inches  in  size,  and  the  letters  thereon  shall  be  at  least  twelve  inches 
in  height. 

•  (a)  It  shall  be  unlawful  for  any  person  in  charge  of  a  vehicle 
containing  explosives  to  smoke  in  or  upon  such  vehicle,  to  drive  the 
vehicle  while  intoxicated,  to  drive  the  vehicle  or  to  conduct  him- 
self in  a  careless  or  reckless  manner  or  to  load  or  unload  such 
vehicle  in  a  careless  or  reckless  manner  or  while  smoking  or  in- 
toxicated. 

(b)  It  shall  be  unlawful  for  any  person  to  place  or  carry,  or 
cause  to  be  placed  or  carried  in  or  upon  any  vehicle  containing  ex- 
plosives any  metal  tool  or  other  piece  of  metal. 

(c)  It  shall  be  unlawful  for  any  person  to  place  or  carry  in  or 
upon  a  vehicle  containing  explosives  any  exploders,  detonators, 
blasting  caps  or  other  explosive  material,  or  to  carry  in  or  upon 
any  such  vehicle  any  matches  or  any  mechanical  device  for  pro- 
ducing spark,  flame  or  heat. 
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Nothing  contained  in  this  article  shall  apply  to  explosives  while 
being  transported  upon  vessels  or  railroad  cars  in  conformity  with 
the  regulations  adopted  by  the  interstate  commerce  commission,  nor 
to  the  transportation  or  use  of  blasting  explosives  for  agricultural 
purposes  or  in  quantities^  not  exceeding  five  pounds  at  any  one  time. 
(Inserted  by  Laws  1915,  ch.  234,  §  1.    In  effect  April  7,  1915.) 

§  237.  Records  of  sale.  Every  person  selling  or  giving  away 
explosives  within  this  state  shall  keep  at  all  times  an  accurate 
journal  or  book  of  record  in  which  must  be  entered  from  time  to 
time,  as  it  is  made,  each  and  every  sale  made  by  such  person  in 
the  course  of  business,  or  otherwise,  of  any  quantity  of  explosives. 
Such  journal  or  record  book  must  show  in  a  legible  writing,  to  be 
entered  therein  at  the  time,  a  complete  history  of  each  transaction 
stating  the  name  and  quantity  of  explosives  sold,  name,  place 
of  residence  and  business  of  the  purchaser,  name  of  individual  to 
whom  delivered,  with  his  or  her  address.  Such  journal  or  book 
of  record  must  be  kept  by  the  person  so  selling  explosives  in  his 
or  their  principal  office  or  place  of  business,  at  all  times  subject 
to  the  inspection  and  examination  of  the  commissioner  of  labor, 
his  deputies,  and  the  police  authorities  of  the  county  or  municipality 
where  the  same  is  situated,  on  proper  demand  therefor.  Nothing  in 
this  section,  however,  shall  apply  to  persons  selling  or  giving  away 
explosives  in  quantities  of  five  pounds  or  less  at  any  one  time. 
(Inserted  by  Laws  1915,  ch.  234,  §  1.    In  effect  April  7,  1915.) 

§  238.  Exceptions.  Nothing  contained  in  this  article  in  sec- 
tions two  hundred  and  thirty  to  two  hundred  and  thirty-seven,  in- 
clusive, shall  be  deemed  to  include  gasoline,  kerosene,  naphtha, 
turpentine  or  benzine,  nor  shall  any  of  the  provisions  of  this  article 
fifteen-a  apply  to  cities  of  this  state  having  more  than  one  million 
inhabitants.  In  any  other  city  of  the  state  having  a  department  of 
public  safety  and  connected  therewith  a  bureau  of  explosives  or 
combustibles,  the  provisions  of  this  article  shall  be  enforced  by 
such  local  authorities.  (Inserted  by  Laws  1915,  ch.  234,  §  1.  In 
effect  April  7,  1915.) 

§  239.  Firearms.  No  person  shall  discharge  any  firearms  with- 
in five  hundred  feet  of  any  magazine  or  factory,  except  that  the  pro- 
visions of  this  section  shall  not  apply  to  the  testing  of  firearms  or 
explosives  in  or  upon  the  premises  of  any  manufacturing  plant  en- 
gaged in  the  manufacture  of  firearms  or  explosives.  The  method 
of  testing  all  firearms  in  any  manufacturing  plant  engaged  in  the 
business  of  manufacturing  firearms  shall  be  subject  to  the  approval 
of  the  commissioner  of  labor.  (Inserted  by  Laws  1915,  ch.  234,  § 
1.     In  effect  April  7,  1915.) 

§  239-a.  Penalties.  Whoever  fails  to  comply  with  or  violates 
any  provision  of  this  article  shall  be  guilty  of  a  misdemeanor.  (In- 
serted by  Laws  1915,  ch.  234,  §  1.    In  eflfect  April  7,  1915.) 
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LAKE  ERIE 

Nets  for  taking  fish,  see  Conservation  Law,  §  276. 

LAKE  GEORGE 

Deposit  of  dead  animals  in,  see  Navigation  Law,  §  52. 

Muffling  exhaust  on  gasoline  motorboats,  see  Penal  Law,  §  1500a. 

Rafting  in,  see  Navigation  Law,  §  52. 

LAKE  ONTARIO 

Nets  for  taking  fish,  see  Conservation  Law,  §  276. 

LAKES 

See  Navigation  Law. 

LAMP  LIGHTING  DISTRICTS 

See  Village  Law,  §  325. 

LAND  MAPS 

See  Kings  County. 

LANDS 

Indian  lands,  see  Indian  Law,  §  7L 

LANDS  AND  FORESTS 

See  Conservation  Law. 

LAW  JOURNAL 

See  Judiciary  Law,  §  ^7. 

LAW  LIBRARIES 

Nassau  county,  see  Education. 

Supreme  court  library  at  Watertown,  see  Education  Law,  §  1181. 

LEASES 

Indian  lands,  see  Indian  Law,  §  71. 

Piers,  slips  or  wharves,  see  New  York  City. 

Real  property  by  corporations,  see  Membership  Corporations  Law, 

§  13. 
Shell  fish  grounds,  see  Conservation  Law,  §  312. 
Trustees  of  public  buildings,  see  Public  Buildings  Law,  §  3. 
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LEGISLATIVE  LAW 
(Laws  1909,  ch.  37.    Cons(^.  Laws,  ch.  32.) 

ARTICLE  2 

MEMBKRS,  OFFICERS  AND  EMPIX)TEBS   OF  THE  LEGISLATURE 

§  6.  Officers  and  employees  of  the  senate.  The  president  and 
temporary  president  of  the  senate  may  each  appoint  a  clerk,  a 
stenographer  and  messenger.  The  senate  may  choose  a  clerk,  a 
sergeant-at-arms,  an  assistant  sergeant-at-arms,  a  stenographer,  a 
principal  doorkeeper  and  first  assistant  doorkeeper.  The  clerk 
of  the  senate  may  appoint  one  assistant  clerk,  a  journal  clerk,  two 
assistant  journal  clerks,  an  executive  clerk,  five  deputy  clerks,  an 
index  clerk,  an  assistant  index  clerk,  a  revision  clerk  who  shall  be 
an  expert  in  matters  pertaining  to  that  position,  a  financial  clerk, 
a  messenger  to  the  financial  clerk,  a  clerk's  messenger,  a  superin- 
tendent of  documents,  four  assistant  superintendents  of  documents, 
a  superintendent  of  the  wrapping  department,  four  assistant  super- 
intendents of  the  wrapping  department,  a  postmaster,  an  assistant 
postmaster,  a  postoffice  messenger,  ten  assistant  doorkeepers,  a 
janitor  and  two  assistant  janitors  of  the  senate  chamber  and  its 
ante-rooms.  The  senate  shall,  by  rule,  provide  for  such  other  gen- 
eral and  committee  clerks,  stenographers,  messengers  and  pages 
as  may  be  needed,  and  the  method  of  their  appointment,  amount 
of  compensation  and  assignment  to  duty.  The  term  of  all  em- 
ployees as  chosen  or  appointed  under  this  section  shall  be  for 
the  session  except  that  of  clerk  of  the  senate,  who  shall  be  elected 
for  the  term  of  the  senate.  (Amended  by  Laws  1915,  ch.  483,  §  1. 
In  eflfect  May  3,  1915.) 

§  7.  Officers  and  employees  of  the  assembly.  The  speaker  of 
the  assembly  may  appoint  a  clerk,  a  stenographer  and  a  messenger 
to  be  known  as  the  speaker's  clerk,  the  speaker's  stenographer  and 
the  speaker's  messenger,  respectively,  and  also  twelve  assistant 
doorkeepers,  a  postmaster,  an  assistant  postmaster,  a  postoffice 
messenger,  a  janitor  of  the  assembly  chamber  and  its  ante-rooms, 
four  assistant  janitors.  The  assembly  may  choose  a  clerk,  a  ser- 
geant-at-arms, a  stenographer,  a  principal  doorkeeper,  who  shall 
act  as  assistant  sergeant-at-arms,  and  a  first  and  second  assistant. 
The  clerk  of  the  assembly  may  appoint  a  stenographer  to  the  clerk, 
a  clerk's  messenger,  an  assistant  clerk,  a  journal  clerk,  two  assistant 
journal  clerks,  twelve  deputy  clerks,  one  of  whorii  shall  act  ag  clerk 
to  the  committee  on  engrossed  bills,  and  one  as  clerk  to  the  com- 
mittee on  revision,  who  shall  be  an  expert  in  matters  pertaining  to 
that  position,  an  index  clerk,  two  assistant  index  clerks,  an  assist- 
ant clerk  to  the  committee  on  engrossed  bills,  a  financial  clerk,  an 
assistant  financial  clerk,  a  messenger  to  the  financial  clerk,  a  super- 
intendent of  the  wrapping  department,  five  assistants  to  the  super- 
intendent of  the  wrapping  department,  a  mail  and  document  car- 
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rier,  a  superintendent  of  documents,  five  assistant  superintendents 
of  documents,  a  tally  clerk.  The  assembly  shall,  by  rule,  provide 
for  such  other  general  and  committee  clerks,  stenographers,  mes- 
sengers and  pages  as  may  be  needed,  and  the  method  of  their  ap- 
pointment, amount  of  compensation  and  assignment  to  duty. 
(Amended  by  Laws  1915,  ch.  483,  §  1.    In  eflfect  May  3,  1915.) 

§  7-a.  Legislative  library,  librarian  and  assistants.  There  shall 
be  a  legislative  library,  to  be  located  in  the  state  capitol  in  rooms 
assigned  by  the  trustees  of  public  buildings,  conveniently  accessible 
to  the  members  of  both  houses  of  the  legislature,  and  such  library 
shall  be  open  throughout  the  year. 

Such  library  shall  be  furnished  and  equipped  under  the  direc- 
tion of  the  clerk  of  the  senate  and  clerk  of  the  assembly,  within 
the  amount  of  any  moneys  appropriated  therefor,  subject  to  joint 
rules,  if  any,  that  may  be  adopted  by  the  senate  and  assembly  in 
relation  thereto.  Within  ten  days  after  this  section  tak^s  effect,  a 
legislative  librarian  and  two  assistant  librarians  shall  be  chosen 
by  the  president  of  the  senate  and  speaker  of  the  assembly,  who 
shall  serve  until  their  successors  shall  be  chosen  in  like  manner. 
Their  salaries  and  compensation  shall  be  payable  monthly.  Dur- 
ing a  vacancy  in  the  office  of  legislative  librarian,  the  assistant 
librarian  who  shall  have  been  longest  in  the  service  of  the  state 
as  a  legislative  employee,  shall  be  employed  as  acting  legislative 
librarian,  with  the  powers  and  duties  of  such  librarian,  and  shall 
receive  during  such  a  period  the  compensation  herein  prescribed 
for  the  legislative  librarian.  Such  library  shall  be  deemed  estab- 
lished from  and  after  the  selection  of  the  first  legislative  librarian 
hereunder.  Such  librarian  shall  have  charge  of  the  legislative  li- 
brary, but  the  two  houses  of  the  legislature  may,  by  joint  rules, 
regulate  the  use  of  the  library  and  prescribe  the  powers  and  duties 
of  the  legislative  librarian  and  the  assistant  librarians.  (Inserted 
by  Laws  1915,  ch.  483,  §  2.    In  effect  May  3,  1915.) 

Soction  6  of  said  Laws  1915,  ch.  483,  provides  that  at  the  time  of  the  es- 
tablishment of  the  legislative  library  all  books,  papers,  records  and  documents 
in  the  senate  and  assembly  libraries,  together  with  all  property  and  equip- 
ment, shall  be  transferred  to  the  custody  of  the  legislative  Ubrarlan. 

§  9.  Additional  employees.  A  committee  of  investigation  or 
other  special  committee  of  the  legislature  or  of  either  house  thereof 
may  employ  needed  assistants.  (Amended  by  Laws  1915,  ch.  483, 
§  3.    In  effect  May  3,  1915.) 

§  10.  Compensation  of  officers  and  employees.  The  following 
compensation  shall  be  paid  to  the  officers  and  employees  of  the 
senate  and  assenibly  for  the  annual  session  of  the  legislature: 
To  the  clerk  of  each  house  three  thousand  five  hundred  dollars; 
to  the  clerk  of  the  senate  five  hundred  dollars  and  to  the  clerk 
of  the  assembly  seven  hundred  and  fifty  dollars  for  indexing  the 
journals,  bills  and  documents  of  the  senate  and  assembly;  to  the 
clerk  of  the  senate  not  to  exceed  five  hundred  dollars,  and  to 
the  clerk  of  the  assembly  not  to  exceed  seven  hundred  and  fifty 
dollars   for  the  extra  clerical  service   and   engrossing;    to    each 
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assistant  clerk  two  thousand  five  hundred  dollars;  to  each  jour- 
nal clerk  two  thousand  five  hundred  dollars ;  to  each  first  assistant 
journal  clerk  and  to  the  executive  clerk  one  thousand  five  hundred 
dollars;  to  each  second  assistant  journal  clerk,  and  to  the  assist- 
ant clerk  to  the  committee  on  engrossed  bills  of  the  assembly, 
each  one  thousand  dollars;  to  each  deputy  clerk,  one  thousand 
dollars,  except  the  deputy  clerk  assigned  as  chief  clerk  of  the 
engrossing  rooms  of  the  senate  and  assembly,  who  shall  receive 
fifteen  hundred  dollars  each;  excepting  also  the  deputy  clerk  as- 
signed as  clerk  to  the  committee  on  revision  in  the  assembly  and 
the  revision  clerk  of  the  senate  who  shall  each  receive  fifteen 
hundred  dollars;  to  each  financial  clerk,  one  thousand  five  hun- 
dred dollars;  to  the  assistant  financial  clerk  of  the  assembly,  ten 
dollars  per  day;  to  the  messenger  of  each  of  the  financial  clerks, 
five  dollars  per  day;  to  each  index  clerk,  two  thousand  dollars; 
to  the  first  assistant  index  clerk  of  the  assembly  and  to  the  assist- 
ant index  clerk  of  the  senate,  each  fifteen  hundred  dollars ;  to  the 
second  assistant  index  clerk  of  the  assembly  one  thousand  dollars; 
to  the  clerk  of  the  president  of  the  senate,  fifteen  dollars  per  day ; 
to  the  clerk  of  the  temporary  president  and  to  the  speaker's  clerk, 
each  ten  dollars  per  day;  to  the  stenographer  of  the  president  of 
the  senate,  of  the  temporary  president,  of  the  speaker,  of  the  clerk 
of  the  senate,  and  clerk  of  the  assembly,  five  dollars  per  day ;  to 
each  sergeant-at-arms,  fifteen  hundred  dollars;  to  the  legislative 
librarian,  three  thousand  six  hundred  dollars;  to  each  assistant 
librarian,  six  dollars  per  day ;  to  each  postmaster,  eight  dollars  per 
day  during  the  time  employed;  to  the  assistant  sergeant-at-arms 
of  the  senate,  to  each  assistant  postmaster,  principal  doorkeeper, 
assistant  doorkeeper,  janitor,  assistant  janitor,  superintendent  of 
documents,  and  to  each  assistant  superintendent  of  documents, 
superintendent  of  the  wrapping  department,  assistant  superintend- 
ents of  the  wrapping  department,  five  dollars  per  day;  to  the 
stenographer  of  each  house,  two  thousand  five  hundred  dollars; 
to  the  post-office  messenger  of  each  house,  three  dollars  per  day ; 
to  the  messenger  of  the  president  of  the  senate,  the  temporary  pres- 
ident, and  the  speaker's  messenger,  each  three  dollars  per  day  ;  to  the 
superintendent  of  the  wrapping  department,  to  each  assistant  su- 
perintendent of  the  wrapping  department,  to  the  tally  clerk,  and 
the  mail  and  document  carrier  of  the  assembly,  five  dollars  per  day. 
The  pay  of  the  officers  or  the  employees  who  receive  by  this  chapter 
a  per  diem  compensation  shall  commence  at  the  date  of  the  ap- 
pointment, and  no  person  or  employee  shall  receive  any  additional 
compensation  during  the  term  of  service  for  which  he  shall  be 
appointed.  (Amended  by  Laws  1911,  ch.  45;  Laws  1915,  ch.  483, 
§4.  In  effect  May  3,  1915.) 
N.T.Law8 '15—22 
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ARTICLE  4 

LEGISLATIVE    COMMITTEES;     TESTIMONY   IN    LEGISLATIVE    PRO- 
CEEDINGS 

§  67.  Data  for  financial  committees  to  be  preserved.  All  books, 
papers,  transcripts  of  records,  pamphlets,  statements,  reports,  docu- 
ments, data,  memoranda  and  written  or  printed  matter  used  by  or 
submitted  to  the  finance  committee  of  the  senate  and  ways  and 
means  committee  of  the  assembly  during  any  session  of  the  legisla- 
ture shall  be  preserved  until  the  adjournment  of  the  next  ensuing 
annual  session  of  the  legislature,  in  the  senate  finance  committee 
room.  All  such  matters  and  things  in  the  committee  room  of  the 
ways  and  means  committee  of  the  assembly  at  the  close  of  an  an- 
nual session  of  the  legislature  shall  be  transferred  to  the  committee 
room  of  the  senate  finance  committee.  The  duty  of  caring  for  such 
matters  and  things,  and  keeping  them  intact,  between  sessions  of 
the  legislature  shall  devolve  on  the  superintendent  of  public  build- 
ings.   (Inserted  by  Laws  1915,  ch.  483,  §  5.    In  effect  May  3,  1915.) 

LEVY 

Attachment  in  municipal  court,  see  New  York  City. 

LIBRARIANS 

Legislative  library,  see  Legislative  Law,  §  7a. 

LIBRARIES 

Court  libraries,  see  Education  Law,  §  1181. 
Legislative,  see  Legislative  Law,  §  7a. 
Nassau  county  law  library,  see  Education. 

LICENSES 

Boxing  matches,  see  State  Athletic  Commission. 

Carrying  and  use  of  weapons,  see  Penal  Law,  §  1897. 

Fishing,  see  Conservation  Law,  §  188. 

Killing,  elk,  etc.,  see  Conservation  Law,  §  372. 

Milk  gathering  stations,  see  Agricultural  Law,  §§  55-59. 

Peddlers,  see  General  Business  Law,  §  32. 

Practice  of  dentistry,  see  Public  Health  Law,  §  199. 

Practice  of  medicine,  see  Public  Health  Law,  §§  169,  171. 

Practice  of  pharmacy,  see  Public  Health  Law,  §§  233,  240. 

Practice  of  veterinary  medicine,  see  Public  Health  Law,  §§  212,  220, 

221,  224. 
Spearing  fish,  see  Conservation  Law,  §  255a. 
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LICENSE  TAXES 

Corporations,  see  Tax  Law. 

LIEN  LAW 
(Laws  1909,  ch.  38.    Consol.  Laws,  ch.  33.) 

ARTICLE  10 

CHATTEL  MORTGAGES 

§  232.  Where  filed.  An  instrument,  or  a  true  copy  thereof,  if 
intended  to  operate  as  a  mortgage  of  a  canal  boat,  steam  tug, 
scow  or  other  craft,  or  of  the  appurtenances  thereto,  navigating 
the  canals  of  this  state,  must  be  filed  in  the  office  of  the  superin- 
tendent of  public  works,  and  need  not  be  filed  elsewhere.  Every 
other  chattel  mortgage,  or  an  instrument  intended  to  operate  as 
such,  or  a  true  copy  thereof,  must  be  filed  in  the  town  or  city 
where  the  mortgagor,  if  a  resident  of  the  state,  resides  at  the  time 
of  the  execution  thereof,  and  if  not  a  resident,  in  the  city  or  town 
where  the  property  mortgaged  is  at  the  time  of  the  execution  of 
the  mortgage.  If  there  is  more  than  one  mortgagor,  the  mortgage, 
or  a  certified  copy  thereof,  must  be  filed  in  each  city  or  town  with- 
in the  state  where  each  mortgagor  resides  at  the  time  of  the  exe- 
cution thereof.  In  the  city  of  New  York,  such  instrument  must 
be  filed  as  follows,  namely:  In  the  borough  of  Brooklyn  in  said 
city,  such  instrument  shall  be  filed  in  the  office  of  the  register  of 
the  county  of  Kings;  in  the  borough  of  Queens  in  said  city,  in 
the  office  of  the  clerk  of  Queens  county ;  in  the  borough  of  Rich- 
mond in  said  city,  in  the  office  of  the  clerk  of  the  county  of  Rich- 
mond ;  in  the  borough  of  Manhattan  in  said  city,  in  the  office  of  the 
register  of  the  county  of  New  York,  and  in  the  borough  of  the 
Bronx  in  said  city,  in  the  office  of  the  register  of  the  county  of 
Bronx.  In  every  other  city  or  town  of  the  state,  in  the  office  of 
the  city  or  town  clerk,  unless  there  is  a  county  clerk's  office  in  such 
city  or  town,  in  which  case  it  must  be  filed  therein.  If  the  chattels 
mortgaged  are  in  the  city  of  New  York  at  the  time  of  the  execution 
of  the  mortgage,  the  mortgage  or  a  true  copy  thereof  must  be 
filed  in  the  county  where  the  mortgagor  alleges  to  reside  at  the 
time  of  the  execution  of  the  mortgage,  and  in  the  county  where 
the  property  is  situated.  All  liens  and  mortgages,  including  books 
and  records  pertaining  thereto,  now  on  file  in  the  comptroller's 
office,  shall  be  transferred  to  the  office  of  the  superintendent  of 
public  works,  who  shall  preserve  the  same  in  his  department,  and 
who  shall  be  vested  with  full  power  and  authority  to  do  and  per- 
form any  and  all  things  relating  thereto  in  like  manner  and  with 
the  same  force  and  eflfect  as  heretofore  done  and  performed  by  the 
comptroller.  (Amended  by  Laws  1910,  ch.  182;  Laws  1915,  ch. 
27,  §  1.    In  effect  Mardh  4,  1915.) 
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§  235.  Mortgage,  invalid  after  one  year,  unless  statement  is  filed. 
A  chattel  mortgage,  except  as  otherwise  provided  in  this  article, 
shall  be  invalid  as  against  creditors  of  the  mortgagor,  and  against 
subsequent  purchasers  or  mortgagees  in  good  faith,  after  the  ex- 
piration of  the  first  or  any  succeeding  term  of  one  year,  reckoning 
from  the  time  of  the  first  filing,  unless, 

1.  Within  thirty  days  next  preceding  the  expiration  of  each  such 
term,  a  statement  containing  a  description  of  such  mortgage,  the 
names  of  the  parties,  the  time  when  and  place  where  filed,  the  in- 
terest of  the  mortgagee  or  any  person  who  has  succeeded  to  his  in- 
terest in  the  property  claimed  by  virtue  thereof,  or 

2.  A  copy  of  such  mortgage  and  its  indorsements,  together  with 
a  statement  attached  thereto  or  indorsed  thereon,  showing  the  in- 
terest of  the  mortgagee  or  of  any  person  who  has  succeeded  to  his 
interest  in  the  mortgage,  is  filed  in  the  proper  office  in  the  city  or 
town  where  the  mortgagor  then  resided,  if  he  is  then  a  resident  of 
the  town  or  city  where  a  mortgage  or  a  copy  thereof  or  such  state- 
ment was  last  filed ;  if  not  such  resident,  but  a  resident  of  the  state, 
a  true  copy  of  such  mortgage,  together  with  such  statement,  shall 
be  filed  in  the  proper  office  of  the  town  or  city  where  he  then  re- 
sides ;  and  if  not  a  resident  of  the  state,  then  in  the  proper  office  of 
the  city  or  town  where  the  property  so  mortgaged  was  at  the  time 
of  the  execution  of  the  mortgage.  Where  the  chattels  mortgaged 
were  located  in  the  city  of  New  York  at  the  time  of  the  execution 
of  the  mortgage,  a  copy  of  such  mortgage  and  its  indorsements,  to- 
gether with  a  statement  attached  thereto,  or  indorsed  thereon, 
showing  the  interest  of  the  mortgagee  or  of  any  person  who  has 
succeeded  to  his  interest  in  the  mortgage,  must  be  filed  in  the  same 
office  or  offices  where  the  original  mortgage  or  a  copy  thereof  was 
filed  at  the  time  of  the  execution  of  the  same ;  provided,  however, 
that  where  the  mortgagor  was  a  resident  of  the  borough  of  the 
Bronx  in  the  city  of  New  York  at  the  time  of  the  execution  of  such 
mortgage,  then  a  copy  of  such  mortgage  as  above  described  must 
be  filed  in  the  office  of  the  register  of  the  county  of  Bronx  and  also 
in  the  office  of  the  register  or  of  the  county  clerk,  in  case  there  is 
no  register,  of  such  county  in  said  city  in  which  the  property  so 
mortgaged  was  located  at  the  time  of  the  execution  of  such  mort- 
gage ;  if  not  such  resident  but  the  property  so  mortgaged  was  lo- 
cated in  the  borough  of  the  Bronx  in  said  city  at  the  time  of  the  ex- 
ecution of  such  mortgage,  then  a  copy  of  such  mortgage  as  above 
described  must  be  filed  in  the  office  of  the  register  of  the  county  of 
Bronx  and  also  in  the  office  of  the  register  or  of  the  county  clerk, 
in  case  there  is  no  register,  of  such  county  in  said  city  in  which  the 
mortgagor  resided  when  such  mortgage  was  executed;  provided, 
further,  that  where  the  mortgagor  was  a  resident  of  the  borough  of 
the  Bronx  in  the  city  of  New  York  at  the  time  of  the  execution  of 
such  mortgage  and  the  property  so  mortgaged  was  located  in  the 
borough  of  the  Bronx  at  such  time,  then  a  copy  of  such  mortgage 
as  above  described  must  be  filed  in  the  office  of  the  register  of  the 
county  of  the  Bronx  and  need  not  be  filed  in  any  other  office,  and 
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provided  further  that  where  the  vendee  of  a  contract  for  the  condi- 
tional sale  of  goods  and  chattels  not  attached  to  a  building  was  a 
resident  of  the  borough  of  the  Bronx  in  said  city  of  New  York  at 
the  time  of  the  execution  of  such  contract,  then  a  copy  of  such  con- 
tract, together  with  a  statement  as  required  herein  in  the  case  of 
chattel  mortgages,  must  be  filed  in  the  office  of  the  register  of  the 
county  of  Bronx ;  if  not  such  resident  nor  a  resident  of  any  other 
borough  within  the  city  of  New  York  nor  of  this  state  at  the  time 
of  the  execution  of  such  contract  but  the  property  so  sold  was  in 
the  borough  of  the  Bronx  in  said  city  when  such  contract  was  exe- 
cuted, then  a  copy  of  such  contract  and  a  statement  as  aforesaid 
must  be  filed  in  the  office  of  the  register  of  the  county  of  Bronx. 
Except  in  the  city  of  New  York,  the  officer  with  whom  such  a  re- 
newal statement  or  copy  of  a  mortgage  is  filed,  shall  upon  request 
issue  to  the  person  filing  the  same  a  receipt  in  writing,  which  shall 
contain  the  names  of  the  parties  to  the  instrument  so  filed,  its  date, 
amount  and  the  date  ad  time  of  filing  thereof.  (Amended  by  Laws 
1915,  ch.  608,  §  1.    In  effect  May  1,  1915.) 


LIENS 

See  Lien  Law. 

Assessments  for  benefits  to  property  by  public  improvements,  see 

New  York  City. 
Foreclosure  in  municipal  court,  see  New  York  City. 
Jurisdiction  of  municipal  court,  see  New  York  City. 

LIEUTENANTS*  BENEVOLENT  ASSOCIATION 

See  Insurance  Law,  §  245. 

LIFE  INSURANCE 

See  Insurance  Law. 

LIGHTS 

Vehicles,  see  Highway  Law,  §  329a. 

LIQUORS 

See  Liquor  Tax  Law. 

(Laws  1915,  ch.  672.    In  effect  May  22,  1915.) 

§  1.  Assessment  and  collection  of  excise  taxes  on  liquors;  rate. 
Excise  taxes  upon  the  business  of  trafficking  in  liquors  under  the 
liquor  tax  law  for  the  fiscal  year  beginning  October  first,  nineteen 
hundred  and  fifteen,  or  for  any  part  of  such  year,  shall  be  assessed 
and  collected  pursuant  to  aod  subject  to  all  the  provisions  of  the 
liquor  tax  law,  as  amended  and  in  force  at  the  time  of  such  assess- 
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ment,  except  that  the  rate  shall  be  at  an  advance  of  one-quarter 
in  the  rate  over  the  amount  prescribed  by  the  liquor  tax  law,  as 
amended  and  in  force  on  October  first,  nineteen  hundred  and  fifteen, 
and  except  that  the  whole  amount  of  such  advance  less  the  amount 
allowed  for  collecting  the  same,  shall  during  such  year  be  paid  by 
the  certificate  issuing  officer  into  the  state  treasury  to  the  credit  of 
the  general  fund,  to  be  applicable  to  the  payment  of  all  claims  and 
demands  which  are  a  lawful  charge  thereon,  and  except  that  such 
advance  shall  not  during  such  year  tSej^t  an  increase  in  the  amount 
of  the  bond  required  by  section  sixteen  of  the  liquor  tax  law. 

LIQUOR  TAX  LAW 

(Laws  1909,  eh.  39.    Consol.  Laws,  eh.  34.) 

See  Liquors. 

ARTICLE  2 

TRAFFIC  IN  LIQUORS,  TAXATION  AND  REGULATION  OP  THE  SAME; 

LOCAL  OPTION 

§  8.  Excise  taxes  upon  the  business  of  trafficking  in  liquors; 
enumeration. 

9.  Issuance  of  certificates.  No  liquor  tax  certificate  shall  here- 
after be  issued  for  traffic  in  liquors,  under  the  provisions  of  sub- 
division one  of  this  section,  for  any  premises  in  any  town,  village, 
borough  or  city,  unless  or  until  the  ratio  of  population  therein,  to 
the  number  of  certificates  issued  under  the  provisions  of  said  sub- 
division one,  shall  be  greater  than  seven  hundred  and  fifty  to  one, 
and  then  only  pursuant  to  the  provisions  of  this  subdivision;  but 
this  prohibition  shall  not  apply  to  any  premises  in  which  such 
traffic  in  liquors  was  lawfully  carried  on  at  some  time  within  one 
year  immediately  preceding  the  passage  of  this  act,  provided  such 
traffic  was  not  abandoned  thereat  during  the  said  period,  or  to  any 
premises  that  have  been  continuously  occupied  for  a  hotel  from 
and  including  the  twenty-third  day  of  March,  eighteen  hundred 
and  ninety-six;  nor  shall  this  prohibition  apply  to  any  premises 
in  which,  during  said  period  of  one  year,  or  any  part  thereof,  such 
traffic  in  liquors  was  suspended  because  of  the  result  of  a  vote  on 
the  local  option  questions;  nor  to  any  premises  in  which  during 
said  period  of  one  year,  or  any  part  thereof,  such  traffic  in  liquors 
was  prohibited  because  the  certificated  premises  were  suffered  and 
permitted  to  become  disorderly,  or  that  gambling  was  allowed 
therein,  as  provided  in  subdivision  four  of  section  twenty-three 
of  this  chapter;  nor  to  any  premises  in  which,  during  said  period 
of  one  year,  or  any  part  thereof,  such  traffic  in  liquors  has  been 
temporarily  suspended,  but  not  abandoned.  Nor  shall  this  pro- 
hibition apply  to  such  traffic  in  liquors  in  connection  with  the 
business  of  keeping  a  hotel,  provided  the  hotel  building  in  which 
such  traffic  shall  be  carried  on  shall  conform  to  all  the  requirements 
of  clause  N  of  section  thirty  of  this  chapter,  relative  to  a  hotel 
situate  in  a  city,  incorporated  village  of  twelve  hundred  or  more 
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inhabitants,  or  within  two  miles  of  the  corporate  limits  of  either, 
except  that,  instead  of  having  ten  bedrooms  above  the  basement, 
exclusive  of  those  occupied  by  the  family  and  servants,  such  hotel 
building  shall  contain  not  less  than  one  hundred  such  bedrooms. 
Provided,  however,  that  at  any  time  during  the  unexpired  term 
of  any  liquor  tax  certificate  issued  for  traffic  in  liquors  under  the 
provisions  of  subdivision  one  of  this  section  in  any  premises  in 
which  such  traffic  may  lawfully  be  carried  on,  a  notice  stating  that 
such  traffic  in  liquors  is  abandoned  at  the  premises  named  in  such 
certificate  may  be  filed  with  the  county  treasurer  or  special  deputy 
commissioner  of  excise  of  the  county  or  borough  in  which  the 
certificated  premises  are  located,  which  notice  shall  also  particu- 
larly describe  some  other  premises  in  which  it  is  intended  to  carry 
on  such  traffic,  which  premises  shall  be  situated  in  the  same  city, 
borough,  village  or  town  as  that  in  which  the  abandoned  premises 
are  located.  In  the  case  of  a  hotel,  other  than  a  hotel  containing 
less  than  fifty  such  bedrooms  in  cities  of  the  first  class,  such  notice 
shall  be  in  writing  and  executed  and  acknowledged  by  the  certifi- 
cate holder  and  the  owner  or  owners  of  the  certificated  premises 
and  by  any  person  to  whom  such  certificate  may  have  been  trans- 
ferred or  assigned  as  collateral  security  for  moneys  loaned  or 
any  other  obligation  incurred;  and  in  all  other  cases  such  notice 
shall  be  in  writing  and  executed  and  acknowledged  by  the  certifi- 
cate holder  or  by  his  duly  authorized  attorney  and  by  any  person 
to  whom  such  certificate  may  have  been  transferred  or  assigned 
as  collateral  security  for  moneys  loaned  or  any  other  obligation 
incurred ;  but  in  any  case  such  notice  shall  be  null  and  void  unless 
within  sixty  days  from  the  filing  thereof  such  traffic  in  liquors 
shall  be  lawfully  carried  on  at  the  premises  described  in  such 
notice  as  the  premises  in  which  it  is  intended  to  carry  on  such 
traflfic,  and  continued  thereat  for  a  period  of  not  less  than  sixty 
days,  and  the  filing  of  a  notice  that  becomes  null  and  void  shall 
not  be  deemed  an  abandonment  of  the  traffic  at  the  premises  de- 
scribed in  such  liquor  tax  certificate.  After  the  filing  of  such  notice 
as  aforesaid,  the  prohibition  herein  contained  shall  not  apply  to 
the  premises  described  in  such  notice  as  the  premises  in  which 
it  is  intended  to  carry  on  such  traffic,  provided  that  an  application 
for  a  certificate  to  carry  on  such  traffic  in  liquors  thereat  shall  be 
made  in  due  form  to  the  proper  officer,  within  sixty  days  from  the 
filing  of  such  notice,  and  provided  further  that  such  traffic  is 
continuously  thereafter  carried  on  at  said  premises  for  a  period 
not  less  than  sixty  days.  Except  in  a  case  where  such  notice 
becomes  null  and  void  as  aforesaid,  no  liquor  tax  certificate  for 
traffic  in  liquors  under  the  provisions  of  subdivision  one  of  this 
3ection  shall  thereafter  be  issued  for,  and  it  shall  be  unlawful  to 
so  traffic  in  liquors  in  the  premises  described  in  such  notice  as 
the  premises  in  which  the  traffic  in  liquors  has  been  abandoned, 
unless  there  shall  subsequently  be  filed  another  notice  of  aban- 
donment, in  the  manner  herein  provided,  which  notice  shall  de- 
scribe such  first  abandoned  premises  as  the  premises  in   which 
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it  is  intended  to  again  carry  on  such  traffic  in  liquors.  Whenever 
the  ratio  between  the  population  of  any  city,  borough,  village  or 
town  and  the  number  of  such  premises  situate  therein  for  such 
traffic  in  liquors  to  which  this  prohibition  does  not  apply,  shall 
exceed  the  ratio  of  seven  hundred  and  fifty  to  one,  additional 
certificates  for  traffic  in  liquors  under  the  provisions  of  subdivision 
one  of  this  section  may  be  issued,  as  provided  in  this  chapter,  in 
the  manner  following :  The  certificate  issuing  officer  of  the  county 
or  borough  in  which  any  such  city,  borough,  village  or  town  is 
situated,  shall,  upon  the  written  request  of  any  person  who  states 
that  he  desires  to  traffic  in  liquors  therein  under  the  provisions 
of  subdivision  one  of  this  section,  give  public  notice  that  on  a 
certain  day  named  he  will  receive  bids  in  writing,  at  his  office, 
from  all  persons  who  desire  to  so  traffic  in  liquors,  such  bids  to 
contain  the  name  of  the  person  who  desires  to  procure  a  liquor 
tax  certificate,  the  location  of  the  proposed  certificated  premises, 
and  the  amount  that  such  person  is  willing  to  pay  in  order  to  so 
traffic  in  liquors.  Each  bid  shall  be  accompanied  by  an  appli- 
cation, in  due  form,  for  such  certificate  for  the  premises  described, 
which  shall  include  an  application  statement  and  bond,  as  provided 
in  sections  fifteen  and  sixteen  of  this  chapter,  and  the  amount 
named  in  the  bid,  in  the  form  of  a  certified  check,  which  amount 
shall  at  least  equal  the  tax  assessed  upon  such  traffic  in  such  city, 
borough,  village  or  town ;  and  the  bid,  together  with  the  applica- 
tion for  the  certificate,  shall  be  inclosed  in  one  envelope,  securely 
sealed,  and  addressed  to  the  certificate  issuing  officer.  In  the  case 
of  a  city  or  borough,  such  notice  shall  be  published  at  least  three 
days  before  the  day  named  therein  for  receiving  bids,  once  in  one 
newspaper  published  in  such  city  or  borough,  and  such  notice  shall 
also  be  printed  in  large  display  type  and  prominently  posted  up 
in  the  office  of  the  certificate  issuing  officer,  at  least  ten  days 
before  the  day  appointed  for  receiving  bids.  In  the  case  of  a 
village  or  town,  such  notice  shall  be  published  at  least  five  days 
before  the  day  named  for  receiving  bids,  in  one  newspaper  pub- 
lished in  the  county  in  which  such  village  or  town  is  situated, 
which  shall  be  a  newspaper  published  in  such  village  or  town,  if 
there  be  one,  and  such  notice  shall  also  be  printed  and  posted  in 
at  least  five  public  places  in  such  village  or  town  at  least  ten 
days  before  the  day  so  appointed  for  receiving  bids.  On  the  day 
so  appointed  for  receiving  bids  in  the  case  of  any  such  city,  bor- 
ough, village  or  town,  the  certificate  issuing  officer  shall  receive 
all  bids  that  may  be  submitted  to  him  as  herein  prescribed,  and 
on  the  following  day  shall,  at  his  office,  and  at  a  time  to  be  speci- 
fied in  the  notice  aforesaid,  i  publicly  open  each  and  all  of  such 
bids  submitted,  and  as  soon  thereafter  as  possible  prepare  a  list 
which  shall  contain  the  name  of  each  person  who  submitted  a 
valid  bid,  together  with  the  amount  thereof,  which  list  shall  be 
a  public  record.  Certificates  shall  thereupon  be  issued  pursuant 
to  the  provisions  of  this  chapter  to  the  persons  who  made  the 
highest  bids  therefor,  and  otherwise  complied  with  the  require- 
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ments  of  this  section,  but  only  upon  the  basis  of  one  certificate  for 
each  seven  hundred  and  fifty  population  in  excess  of  the  ratio 
herein  prescribed,  the  issuance  of  such  certificates  to  be  made  in 
order  to  the  highest  bidder  therefor,  who  comply  with  all  such 
requirements.  In  any  town  or  village  having  a  population  less 
than  seven  hundred  and  fifty,  and  in  which  there  are  no  premises 
to  which  the  prohibition  contained  in  this  subdivision  does  not 
apply,  one  liquor  tax  certificate  for  traffic  in  liquors  under  sub- 
division one  of  this  section  may,  if  such  traffic  is  permissible,  be 
issued  to  the  person  who  shall  offer  to  pay  the  highest  amount  for 
the  right  to  traffic  under  such  certificate,  provided  such  amount 
shall  at  least  equal  the  tax  assessed  upon  such  traffic  in  such 
town  or  village.  For  the  purpose  of  determining  who  is  the 
highest  bidder  for  such  right  to  traffic,  the  certificate  issuing 
officer  shall,  upon  written  request,  give  public  notice  that  on  a  cer- 
tain day  named  he  will  receive  bids  in  writing  from  all  persons 
who  desire  to  so  traffic  in  liquors,  and  all  the  foregoing  provisions 
contained  in  this  subdivision  relative  to  bidding  for  the  right  to 
traffic  in  liquors  in  any  town  or  village  shall  be  applicable  to  bids 
for  the  right  to  traffic  in  such  town  or  village  having  a  population 
less  than  seven  hundred  and  fifty.  (Added  by  Laws  1910,  ch.  494, 
and  amended  by  Laws  1911,  ch.  298;  Laws  1915,  ch.  654,  §  1.  In 
effect  May  18,  1915.) 

10.  Issuance  of  certificates  under  the  provisions  of  subdivision 
two  of  this  section.  No  liquor  tax  certificate  shall  hereafter  be 
issued  for  traffic  in  liquors,  under  the  provisions  of  subdivision 
two  of  this  section,  for  any  premises  in  any  town,  village,  borough 
or  city,  unless  or  until  the  ratio  of  population  therein,  to  the  num- 
ber of  certificates  issued  under  the  provisions  of  said  subdivision 
two,  shall  be  greater  than  seven  thousand  five  hundred  to  one,  and 
then  only  pursuant  to  the  provisions  of  this  subdivision ;  but  this 
prohibition  shall  not  apply  to  any  premises  in  which  traffic  in 
liquors  under  the  provisions  of  subdivision  two  of  this  section  was 
lawfully  carried  on  at  some  time  within  one  year  immediately 
preceding  the  passage  of  this  act,  provided  such  traffic  was  not 
abandoned  thereat  during  said  period  or  to  any  premises  that 
have  been  continuously  occupied  for  a  hotel  from  and  including 
the  twenty-third  day  of  March,  eighteen  hundred  and  ninety-six; 
nor  shall  this  prohibition  apply  to  any  premises  in  which,  during 
said  period  of  one  year,  or  any  part  thereof,  such  traffic  in  liquors 
was  suspended  because  of  the  result  of  a  vote  on  the  local  option 
questions;  nor  to  any  premises  in  which,  during  said  period  of 
one  year,  or  any  part  thereof,  such  traffic  in  liquors  was  prohibited 
because  the  certificated  premises  were  suffered  and  permitted  to 
become  disorderly,  or  that  gambling  was  allowed  therein,  as  pro- 
vided in  subdivision  four  of  section  twenty-three  of  this  chapter; 
nor  to  any  premises  in  which,  during  said  period  of  one  year,  or 
any  part  thereof,  such  traffic  in  liquors  has  been  temporarily  sus- 
pended, but  not  abandoned.  Provided,  however,  that  at  any  time 
during  the  unexpired  term  of  any  liquor  tax  certificate  issued  for 


Digitized  by 


Google 


346  LIQUOR  TAX  LAW  §  8 

traffic  in  liquors  under  the  provisions  of  subdivision  two  of  this 
section  in  any  premises  in  which  such  traffic  may  lawfully  be 
carried  on,  a  notice  stating  that  such  traffic  in  liquors  is  abandoned 
at  the  premises  named  in  such  certificate  may  be  filed  with  the 
county  treasurer  or  special  deputy  commissioner  of  excise  of  the 
county  or  borough  in  which  the  certificated  premises  are  located, 
which  notice  shall  also  particularly  describe  some  other  premises 
in  which  it  is  intended  to  carry  on  such  traffic,  which  premises 
shall  be  situated  in  the  same  city,  borough,  village  or  town  as  that 
in  which  the  abandoned  premises  are  located.  Such  notice  shall 
be  in  writing  and  executed  and  acknowledged  by  the  certificate 
holder  or  by  his  duly  authorized  attorney  and  by  any  person  to 
whom  such  certificate  may  have  been  transferred  or  assigned  as 
collateral  security  for  moneys  loaned  or  any  other  obligation  in- 
curred. Such  notice  shall  be  null  and  void  unless  within  sixty 
days  from  the  filing  thereof  such  traffic  in  liquors  shall  be  lawfully 
carried  on  at  the  premises  described  in  such  notice  as  the  premises 
in  which  it  is  intended  to  carry  on  such  traffic,  and  continued 
thereat  for  a  period  of  not  less  than  sixty  days,  and  the  filing  of 
a  notice  that  becomes  null  and  void  shall  not  be  deemed  an  aban- 
donment of  the  traffic  at  the  premises  described  in  such  liquor  tax 
certificate.  After  the  filing  of  such  notice  as  aforesaid,  the  pro- 
hibition herein  contained  shall  not  apply  to  the  premises  describ- 
ed in  such  notice  as  the  premises  in  which  it  is  intended  to  carry 
on  such  traffic,  provided  that  an  application  for  a  certificate  to 
carry  on  such  traffic  in  liquors  thereat  shall  be  made  in  due  form 
to  the  proper  officer,  within  sixty  days  from  the  filing  of  such 
notice,  and  provided  further  that  such  traffic  is  continuously  there- 
after carried  on  at  said  premises  for  a  period  not  less  than  sixty 
days.  Except  in  a  case  where  such  notice  becomes  null  and  void 
as  aforesaid,  no  liquor  tax  certificate  for  traffic  in  liquors  under 
the  provisions  of  subdivision  two  of  this  section  shall  thereafter 
be  issued  for,  and  it  shall  be  unlawful  to  so  traffic  in  liquors  in 
the  premises  described  in  such  notice  as  the  premises  in  which  the 
traffic  in  liquors  has  been  abandoned,  unless  there  shall  subse- 
quently be  filed  another  notice  of  abandonment,  in  the  manner 
herein  provided,  which  notice  shall  describe  such  first  abandoned 
premises  as  the  premises  in  which  it  is  intended  to  again  carry  on 
such  traffic  in  liquors.  Whenever  the  ratio  between  the  population 
of  any  city,  borough,  village  or  town,  and  the  number  of  such 
premises  situated  therein  for  such  traffic  in  liquors  to  which  this 
prohibition  does  not  apply,  shall  exceed  the  ratio  of  seven  thousand 
five  hundred  to  one,  additional  certificates  for  traffic  in  liquors 
under  the  provisions  of  subdivision  two  of  this  section  may  be 
issued  to  the  highest  bidder  therefor,  in  the  same  manner  as  is 
provided  in  subdivision  nine  of  this  section  for  the  issuance  of 
additional  certificates  under  the  provisions  of  subdivision  one  of 
this  section.  (Added  by  Laws  1913,  ch.  168,  and  amended  bv 
Laws  1915,  ch.  654,  §  2.    In  effect  May  18,  1915.) 
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§  15.     Statements  to  be  made  upon  application  for  liquor  tax 
certificates. 

5.  And  a  statement  that  such  applicant  has  not  been  convicted 
of  a  felony;    has  not  been  convicted  of  a  violation  of  this  law 
within  three  years  prior  to  the  date  of  such  application ;   does  not, 
as  owner  or  agent,  carry  on,  or  permit  to  be  carried  on,  nor  is  in- 
terested in  any  traffic,  business  or  occupation,  the  carrying  on  of 
which  is  a  violation  of  law,  and  may  lawfully  carry  on  such  traffic 
in   liquors  upon   such  premises,   under  such   subdivision,   and   is 
not  within  any  of  the   prohibitions   of  this  chapter.     Also   how 
many  buildings  occupied  exclusively  as  dwellings  there  are,  the 
nearest  entrance  to  which  is  within  two  hundred  feet  measured  in 
a  straight  line,  of  the  nearest  entrance  to  the  premises  where  the 
traffic  in  liquors  is  intended  to  be  carried  on,  and  whether  the 
applicant  intends  to  traffic  in  liquors  under  the  certificate  applied 
for  in  any  building,  yard,  booth,  or  other  place,  which  is  on  the 
same  street  or  avenue  and  within  two  hundred  feet  of  a  building 
occupied  exclusively  as  a  church  or  schoolhouse,  and  if  either  ques- 
tion is  answered  affirmatively  that  there  are  any  such  dwellings, 
church  or  school  buildings,  then   said  applicant  shall   also   state 
whether  such  traffic  in  liquors  was  actually  lawfully  carried  on 
in  such  premises  on  March  twenty-third,  eighteen  hundred  and 
ninety-six,  and  if  yes,  the  date  since  which  said  premises  have 
been  continuously  occupied  for  such  traffic  in  liquors;   also  if  the 
applicant  intends  to  traffic  in  liquors  under  the  certificate  applied 
for  in   any  buildings,  yard,  booth,  or  other  place,   which   is  on 
the  same  street  or  avenue  and  within  two  hundred  feet  of  a  build- 
ing occupied  exclusively  as  a  church  or  schoolhouse,  then   said 
applicant  shall  state  the  date  since  which  said  premises  have  been 
continuously  lawfully  occupied  for  such  traffic  in  liquors  and  the 
date   since  which  a  building  or  buildings  on  the  same  street  or 
avenue  and  within  two  hundred  feet  of  said  premises  has  been 
occupied  exclusively  as  a  church  or  schoolhouse;    also  whether 
said  premises-  were  actually  occupied  as  a  hotel  on  March  twenty- 
third,  eighteen  hundred  and  ninety-six,  and  if  yes,  the  date  since 
which  said  premises  have  been  continuously  occupied  as  a  hotel, 
and  if  no,  the  date  since  which  the  said  premises  have  been  con- 
tinuously occupied  for  a  hotel  and  the  date  since  which  a  building 
or   buildings  on  the  same  street  or  avenue  within  two  hundred 
feet  of  said  premises  have  been  occupied  exclusively  as  a  church 
or  schoolhouse;   also  whether  any  liquor  tax  certificate  for  traffic 
in   liquors  in  such  premises  has  been  revoked  or  forfeited  since 
the  first  day  of  May,  nineteen  hundred  and  twelve;    and  if  yes, 
the  date  of  the  entry  of  the  latest  final  order  revoking  or  the  date 
of    the  latest   conviction   or   judgment   forfeiting   the    same,    and 
whether  the  violation  for  which  such  revocation  or  forfeiture  was 
had  was  that  the  certificated  premises  had  been  suffered  or  per- 
mitted to  be  disorderly  or  that  gambling  had  been  suffered  or  per- 
mitted therein ;  also  whether  any  person  has  been  convicted  since 
said  date  of  a  violation  of  the  provisions  of  clause  e  of  section 
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thirty  of  this  chapter  relating  to  gambling  or  disorder  or  of  sec- 
tion eleven  hundred  and  forty-six  or  of  any  section  of  article 
eighty-eight  of  the  penal  law  committed  in  such  premises  by  the 
holder  of  a  liquor  tax  certificate  or  his  agent,  or  in  any  premises 
which  have  or  had  any  opening  or  means  of  entrance  or  passage- 
way for  persons  or  things  between  the  premises  where  such  vio- 
lation occurred  and  the  premises  where  the  traffic  in  liquors  is 
intended  to  be  carried  on;  and  if  yes,  the  date  of  the  latest  con- 
viction of  any  such  person  for  such  violation ;  also  whether  traffic 
in  liquors  was  actually  discontinued  at  said  premises  by  reason 
of  any  such  revocation  or  conviction;  and  if  yes,  the  date  when 
such  traffic  in  liquors  was  actually  discontinued.  (Amended  by 
Laws  1909,  c^.  281 ;  Laws  1911,  ch.  643;  Laws  1915,  ch.  654,  §  3. 
In  effect  May  18,  1915.) 

8.  When  the  nearest  entrance  to  the  premises  described  in  said 
statement  as  those  in  which  traffic  in  liquors  is  to  be  carried  on  is 
within  three  hundred  feet,  measured  in  a  straight  line,  of  the  nearest 
entrance  to  a  building  or  buildings  occupied  exclusively  for  a 
dwelling,  there  shall  also  be  filed  simultaneously  with  said  state- 
ment a  consent  in  writing  that  such  traffic  in  liquors  be  so  carried 
on  in  said  premises  during  a  term  therein  stated,  executed  by  the 
owner  or  owners,  or  by  a  duly  authorized  agent  or  agents  of  such 
owner  or  owners  of  at  least  two-thirds  of  the  total  number  of  such 
buildings  within  three  hundred  feet  so  occupied  as  dwellings,  and 
acknowledged  as  are  deeds  entitled  to  be  recorded,  except  that 
such  consent  shall  not  be  required  in  cases  where  such  traffic  in 
liquor  was  actually  lawfully  carried  on  in  said  premises  so  describ- 
ed in  said  statement  on  the  twenty-third  day  of  March,  eighteen 
hundred  and  ninety-six,  nor  shall  such  consent  be  required  for  any 
place  described  in  said  statement  which  was  occupied  as  a  hotel  on 
said  last  mentioned  date,  notwithstanding  such  traffic  in  liquors  was 
not  then  carried  on  thereat.  Whenever  the  consents  shall  have  been 
obtained  and  filed  as  required  by  law  at  the  time  of  such  filing,  un- 
less the  same  be  given  for  a  limited  term,  no  further  or  other  con- 
sent for  trafficking  in  liquor  on  such  premises  shall  be  required  so 
long  as  such  premises  shall  be  continuously  occupied  for  such  traf- 
fic. (Amended  by  Laws  1909,  ch.  281;  Laws  1910,  chs.  485,  503; 
Laws  1911,  ch.  643;  Laws  1912,  ch.  378;  Laws  1915,  ch.  654,  §  4. 
In  eflfect  May  18,  1915.) 

§  23.    Places  in  which  traffic  in  liquor  shall  not  be  permitted. 

Traffic  in  liquor  shall  not  be  permitted : 

1.  In  any  building  or  upon  any  premises  or  lands  established  as  a 
penal  institution,  protectory,  industrial  school,  asylum,  state  hospi- 
tal, state  agricultural  and  industrial  school,  colony  or  institution 
established  for  the  care  or  treatment  of  epileptics,  or  poorhouse, 
and  if  such  building,  premises  or  lands,  other  than  a  county  jail 
or  state  prison,  be  situated  in  a  town  and  outside  the  limits  of  an 
incorporated  village  or  city,  not  within  one-half  mile  of  any  build- 
ing, premises  or  lands  so  occupied,  provided  there  be  such  distance 
of  one-half  mile  between  such  building,  premises  and  lands  and  the 
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nearest  boundary  line  of  such  village  or  city;  provided,  however, 
that  this  prohibition  shall  not  apply  to  a  place,  which  on  the  twenty- 
third  of  March,  eighteen  hundred  and  ninety-six,  was  lawfully  occu- 
pied for  a  hotel  and  situated  within  one-half  mile  of  a  poorhouse ; 
and  provided,  also,  that  such  prohibition  shall  not  apply  to  any 
place  within  the  above  prescribed  limit  of  a  building,  premises  or 
lands  occupied  as  a  state  hospital,  if  simultaneously  with  the  filing 
of  each  application  statement  descriptive  of  such  traffic,  there  shall 
be  filed  a  consent  in  writing  that  such  traffic  in  liquors  be  so  carried 
on  during  the  term  stated  in  the  application,  executed  by  a  majority 
of  the  board  of  managers,  and  the  superintendent  of  such  state 
hospital,  and  acknowledged  as  are  deeds  entitled  to  be  recorded. 
2.  Under  the  provisions  of  subdivision  one  of  section  eight  of 
this  chapter,  in  any  building,  yard,  booth  or  other  place  which  shall 
be  on  the  same  street  or  avenue  and  within  two  hundred  feet  of  a 
building  occupied  exclusively  as  a  church  or  schoolhouse;  the  meas- 
urements to  be  taken  in  a  straight  line  from  the  center  of  the  nearest 
entrance  of  the  building  used  for  such  church  or  school  to  the  cen- 
ter of  the  nearest  entrance  of  the  place  in  which  such  liquor  traffic 
is  desired  to  be  carried  on ;  provided,  however,  that  this  prohibition 
shall  not  apply  to  a  place  which  on  the  twenty- third  of  March, 
eighteen  hundred  and  ninety-six,  was  lawfully  occupied  for  a  hotel, 
nor  to  a  place  in  which  such  traffic  in  liquors  was  actually  lawfully 
carried  on  at  that  date,  nor  to  a  place  which  at  such  time  was  occu- 
pied, or  was  in  process  of  construction,  by  a  corporation  or  associa- 
tion which  traffics  in  liquors  solely  with  the  members  thereof,  nor 
to  a  place  within  such  limit  to  which  a  corporation  or  association 
trafficking  in  liquors  solely  with  the  members  thereof,  at  such  date 
may  remove ;  nor  to  any  place  within  the  above  prescribed  limit  of  a 
building  occupied  exclusively  as  a  church,  if,  simultaneously  with 
the  filing  of  an  application  statement  descriptive  of  such  traffic, 
there  shall  be  filed  a  consent  in  writing  that  such  traffic  in  liquors 
be  so  carried  on  during  a  term  therein  stated,  executed  by  the  cor- 
poration, association  or  society  using  such  building  as  a  church,  or 
the  duly  authorized  agent  thereof,  and  acknowledged  as  are  deeds 
entitled  to  be  recorded;  nor  to  a  place  in  which  traffic  in  liquors 
was  lawfully  carried  on  continuously  from  a  date  prior  to  the  date 
when  a  building  on  the  same  street  or  avenue  and  within  two  hun- 
dred feet  of  said  place  has  been  occupied  exclusively  as  a  church  or 
schoolhouse;  nor  to  any  premises  which  have  been  continuously 
occupied  for  a  hotel  from  a  date  prior  to  the  date  when  a  building 
on  the  same  street  or  avenue  and  within  two  hundred  feet  of  said 
premises  has  been  occupied  exclusively  as  a  church  or  schoolhouse ; 
but  none  of  the  exceptions  under  this  subdivision  shall  apply  to 
subdivision  one  of  this  section,  or  to  any  of  the  places  enumerated 
in  this  subdivision  which  shall  have  had  a  liquor  tax  certificate  for 
trafficking  in  liquors  in  such  place  revoked  after  the  first  day  of 
May,  nineteen  hundred  and  five,  or  forfeited  for  any  violation  of 
law  committed  after  the  first  day  of  May,  nineteen  hundred  and 
eight,  providing  the  violation  of  law  for  which  such  revocation  or 
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forfeiture  was  had  was  either  that  the  certificated  premises  had 
been  suffered  or  permitted  to  be  disorderly  or  that  gambling-  had 
been  suffered  or  permitted  therein,  unless  consent  as  hereinbefore 
provided  shall  thereafter  be  obtained  and  filed. 

3.  In  any  premises  or  in  any  yard,  booth,  garden  or  other  place 
appertaining  thereto  or  connected  therewith,  so  long  as  said  prem- 
ises continue  to  be  occupied,  not  exceeding  one  year,  by  any  person 
who  was  the  holder  of  a  certificate  for  traffic  in  liquors  at  said 
premises  revoked  and  cancelled,  or  forfeited  under  any  section  of 
this  chapter,  or  which  premises  continue  to  be  occupied  not  ex- 
ceeding one  year  by  a  member  of  the,  family  of  such  person,  or 
his  agent  or  any  person  in  his  employ  or  representing  him,  unless 
there  shall  b^  i:>btained  and  filed  simultaneously  with  the  applica- 
tion statement  for  a  certificate  for  traffic  in  liquors  at  said  premises 
a  consent  in  writing  that  such  traffic  in  liquors  be  so  carried  on  in 
said  premises,  as  required  by  the  provisions  of  subdivision  eight  of 
section  fifteen,  notwithstanding  any  other  provision  of  this  chapter. 
Provided,  that  the  discontinuance  of  traffic  in  liquors  for  one  year 
or  less  by  reason  of  the  provisions  of  this  subdivision  shall  not  op- 
erate or  be  construed  to  forfeit  any  right  of  traffic  which,  under  the 
provisions  of  this  section  or  of  section  fifteen  of  this  chapter,  at- 
tached to  the  place  for  which  such  forfeited  or  revoked  certificate 
was  held. 

4.  In  any  premises  or  in  any  yard,  booth,  garden  or  other  place 
appertaining  thereto  or  connected  therewith  which  any  person  while 
the  holder  of  a  liquor  tax  certificate  issued  for  said  premises,  or  his 
agent,  had  suffered  or  permitted  to  become  disorderly  or  in  which 
such  person  had  suffered  or  permitted  any  gambling,  or  in  any 
premises  which  have  or  had  any  opening  or  means  of  entrance  or 
passageway  for  persons  or  things  between  such  premises  and  any 
other  room  or  place  which  any  such  person  whosoever  has  suffered 
or  permitted  to  become  disorderly  or  in  which  any  gambling  has 
been  suffered  or  permitted,  by  reason  of  which  offense  or  offenses 
any  liquor  tax  certificate  has  been  revoked  or  any  such  person  has 
been  convicted  of  a  violation  of  the  provisions  of  clause  e  of  section 
thirty  of  this  chapter  relating  to  gambling  or  disorder,  or  of  section 
eleven  hundred  and  forty-six  or  any  section  of  article  eighty-eight 
of  the  penal  law,  until  one  year  from  the  date  of  the  entry  of  the 
order  revoking  a  certificate  or  the  judgment  of  conviction  for  such 
violation,  notwithstanding  at  the  time  of  any  such  conviction  there 
be  an  unexpired  liquor  tax  certificate  issued  for  said  premises  not 
forfeited  by  reason  of  such  conviction  or  notwithstanding  at  the 
time  of  such  revocation  or  conviction  the  said  premises  be  not  cer- 
tificated for  traffic  in  liquors ;  provided  that  the  said  period  of  one 
year  shall  be  computed  from  the  date  of  the  actual  discontinuance 
of  the  traffic  in  liquors  at  the  premises  by  reason  of  any  such  revoca- 
tion or  conviction,  and  any  period  of  time  subsequent  to  such  revo- 
cation or  conviction  during  which  such  traffic  is  not  discontinued, 
whether  by  reason  of  the  existence  of  a  stay  or  injunction  order 
or  the  pendency  of  any  action  or  proceeding,  or  otherwise,  shall  not 
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be  deemed  a  part  or  portion  of  the  said  period  of  one  year ;  provided 
further  that  the  discontinuance  of  traffic  in  liquors  for  one  year,  by 
reason  of  the  provisions  of  this  subdivision  shall  not  operate  or  be 
construed  to  forfeit  any  right  to  traffic  which,  under  the  provisions 
of  this  section  or  of  section  fifteen  of  this  chapter,  attached  to  the 
premises  where  traffic  is  so  discontinued. 

5.  In  any  form,  in,  upon  or  frorfi  any  vehicle,  except  as  provided 
in  subdivisions  four  and  five  of  section  eight  of  this  chapter. 

6.  Upon  any  premises  used  for  and  as  a  cemetery.  (Amended  by 
Laws  1910,  ch.  704;  Laws  1911,  ch.  643;  Laws  1915,  ch.  654,  §  5. 
In  effect  May  18,  1915.) 

§  29.     Persons  to  whom  liquor  shall  not  be  sold  or  given  away. 

5.  To  any  person  to  whom  such  corporation,  association,  co- 
partnership or  person  may  be  forbidden  to  sell  by  notice  in  writing 
from  the  parent,  guardian,  husband,  wife  or  child  of  such  person 
over  sixteen  years  of  age,  or  by  a  magistrate  or  overseer  of  the 
poor,  peace  officer  or  constable  of  the  town,  or  by  the  mayor  or 
chief  of  police  of  a  city ;  provided,  however,  that  such  notice  in 
writing  by  a  magistrate  or  overseer  of  the  poor  of  the  town  shall 
apply  only  in  the  case  of  a  person  who  is  wholly  or  partly  a  charge 
upon  the  town,  which  fact  shall  be  stated  in  such  notice;  and 
that  such  notice  in  writing  by  the  mayor,  chief  of  police  of  a  city 
or  constable  or  peace  officer  shall  apply  only  in  the  case  of  a 
person  who  has  been  convicted  of  a  felony  or  misdemeanor  five 
or  more  times,  which  fact  shall  be  stated  in  said  notice.  (Amended 
by  Laws  1910,  ch.  307;  Laws  1915,  ch.  227,  §  1.  In  effect  April 
5,  1915.) 

LISTS 

Challenge  lists,  see  Election  Law,  §  486. 

Jury  lists  in  municipal  court,  see  New  York  City. 

Registered  electors,  see  Election  Law,  §  485. 

LIVINGSTON  COUNTY 

County  court,  stenographer,  see  Judiciary  Law,  §§  197,  319. 

LOAN  BROKERS 

See  Banking  Law. 

LOAN  COMPANIES 

See  Banking  Law. 

LOANS 

See  State  Finance  Law,  §  14. 
County  supervisors,  see  County  Law,  §  12. 
Credit  unions,  see  Banking  Law,  §  453. 
Highway  purposes,  see  Highway  Law,  §  97. 
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Investment  companies,  see  Banking  Law,  §  293. 
Personal  loan  brokers,  see  Banking  Law. 
Personal  loan  companies,  see  Banking  Law. 

LOBSTER  TRAPS 

See  Conservation  Law,  §  322. 

LOCAL  BOARDS  OF  HEALTH 

See  Public  Health  Law. 

LOCAL  IMPROVEMENTS 

See  New  York  City. 

LODGING-HOUSE  KEEPERS 

Reports,  see  Election  Law,  §§  480-482. 

LODGING  HOUSES 

Municipal,  see  New  York  City. 

LONG  ISLAND 

State  school  of  agriculture  on,  see  Education  Law,  §  1186. 

LUNATICS 

See  Insanity  Law. 

Committee,  see  Code  of  Civil  Procedure,  §§  2337,  2338,  2341,  2344, 

2351,  2361. 
Examining  physicians,  see  Judiciary  Law,  §  31. 
Special  guardians,  see  Code  of  Civil  Procedure,  §  2534, 

MAGAZINES 

Explosives,  see  Labor  Law. 

MAGISTRATES 

Assignment  of  city  magistrates  to  court  of  special  sessions,   see 

New  York  City. 
City  magitrates'  courts,  see  New  York  City. 
Stenographers  for  in  certain  towns,  see  Town  Law,  §  126. 
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MAGISTRATE'S  COURTS 

See  New  York  City. 

MALICIOUS  MISCHIEF 

See  Penal  Law,  §§  1420,  1423,  1433. 

MALLARD  DUCK 

See  Conservation  Law,  §  372. 

MANDAMUS 

See  Code  of  Civil  Procedure,  §  2148a. 

MANUFACTURE 

Explosives,  see  Labor  Law. 

MARINE  FISHERIES 

See  Conservation  Law,  §§  312,  318,  322. 

MARINES 

See  Poor  Law,  §§  80,  81,  84,  85. 

Licenses  to  peddle,  see  General  Business  Law,  §  32. 

Relief  of  poor,  see  County  Law,  §  12. 

MARKS 

Canned  goods,  see  General  Business  Law,  ^  3S)0. 

MARRIAGE 

See  Domestic  Relations  Law,  §§  6,  8,  20. 
Bigamy,  see  Penal  Law,  §  341. 
Record  of,  see  New  York  City. 

MARRIED  WOMEN 

Acknowledgments,  see  Real  Property  Law,  §  30L 

MARSHALS 

Court  of  claims,  see  Code  of  Civil  Procedure,  §§  266,  280. 
Municipal  court,  see  New  York  City. 
State  Fire  Marshal,  see  Insurance  Law. 
N.Y.Laws  '1{^— 23 
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MASONS 

« 

See  Insurance  Law,  §  245. 

MASTER  AND  SERVANT 

See  Labor  Law;  Workmen's  Compensation  Law. 

MECHANICS'  LIENS 

Jurisdiction  of  municipal  court,  see  New  York  City. 

MEDIATION  AND  ARBITRATION 

Bureau  of,  see  Labor  Law,  §§  40--52c. 

MEDICAL  AND  SURGICAL  TREATMENT 

Blind,  see  New  York  State  Commission  for  the  Blind. 

MEDICAL  EXAMINERS 

See  New  York  City. 

MEDICINE 

Practice  of,  see  Public  Health  Law,  §§  169,  17L 

MEETINGS 

Board  of  city  magistrates,  see  New  York  City. 

Board  of  education  of  union  free  school  districts,  see  Education 
Law,  §  306. 

Board  of  justices  of  municipal  court,  see  New  York  City. 

Children's  courts,  see  New  York  City. 

Directors  of  personal  loan  companies,  see  Banking  Law,  §  357. 

Industrial  commission,  see  Labor  Law,  §  50. 

Mutual  employers'  Liability  or  Workmen's  compensation  corpora- 
tions, see  Insurance  Law,  §  188. 

Parole  commission,'  see  First  Class  Cities. 

School  districts,  see  Education  Law,  §§  193,  194. 

Stockholders  of  personal  loan  companies,  see  Banking  Law,  §  353. 

Town  auditors,  see  Town  Law,  §  154. 

Town  meetings,  see  Town  Law,  §  570. 
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MEMBERSHIP  CORPORATIONS  LAW 
(Laws  1909,  ch.  40.     Consol.  Laws,  ch.  35.) 

ARTICLE  2 

GENERAL  PROVISIONS  RELATING  TO  MEMBERSHIP  CORPORATIONS 

§  13.  Purchase,  sale,  mortgage  and  lease  of  real  property.  No 
purchase,  sale,  mortgage  or  lease  of  real  property  shall  be  made  by 
a  membership  corporation,  unless  ordered  by  the  concurring  vote» 
of  at  least  two-thirds  of  the  whole  number  of  its  directors,  provid- 
ed, however,  that  when  the  whole  number  of  directors  is  not  less 
than  twenty-one,  the  vote  of  a  majority  of  the  whole  number  shall 
be  sufficient. 

No  real  property  of  a  membership  corporation  located  within 
this  state  shall,  without  leave  of  the  court,  be  leased  for  a  longer 
period  than  five  years,  or  sold  or  mortgaged.  A  mortgage  may  be 
executed  to  secure  the  payment  of  bonds  issued  or  to  be  issued 
to  different  persons.  The  court  may  grant  leave  to  a  membership 
corporation  to  convey  real  property,  without  consideration,  to  an- 
other membership  corporation  created  for  the  same  or  kindred  pur- 
poses or  to  a  religious  corporation,  if  the  membership  corporation  is 
incorporated  for  religious  or  Sunday  school  purposes. 

If  a  conveyance  or  mortgage  of  the  real  property  of  any  such 
corporation  located  within  this  state  has  been  or  shall  be  executed 
and  delivered  without  leave  of  the  court,  obtained  as  required  by 
law,  the  court  may,  thereafter,  upon  the  application  of  the  corpo- 
ration or  of  the  grantee  or  mortgagee  in 'any  such  conveyance  or 
mortgage,  or  any  person  claiming  under  such  grantee  or  mort- 
gagee, upon  notice  to  such  corporation,  confirm  such  previously 
executed  conveyance  or  mortgage,  and  thereupon  such  convey- 
ance or  mortgage  shall  be  as  valid  and  of  the  same  force  and  effect 
as  if  it  had  been  executed  and  delivered  with  leave  of  the  court, 
except  as  to  purchasers  or  mortgagees  of  record  of  such  real  prop- 
erty, subsequent  to  the  execution  and  delivery  of  such  conveyance 
or  mortgage. 

A  membership  corporation  may,  if  its  by-laws  so  provide,  and 
pursuant  to  the  provisions  thereof,  and  without  leave  of  the  court, 
convey  to  a  member  of  the  corporation  a  portion  of  its  real  prop- 
erty for  the  erection  thereupon  of  a  cottage  or  other  dwelling-house 
with  suitable  outbuildings,  on  the  terms  and  conditions  that  such 
portion,  together  with  the  buildings  thereupon,  shall  belong  to 
such  member  and  on  his  death  pass  as  part  of  his  estate  to  his 
heirs  or  devisees,  but  that  the  land  whereupon  such  buildings  shall 
be  erected  shall  be  inalienable  by  him  or  them,  except  to  the  corpo- 
ration or  to  a  member  thereof,  and  that  such  member  in  his  life- 
time, or  after  his  death,  his  heirs  or  devisees,  may  convey  such 
interest  in  such  property  to  the  corporation,  or  to  a  member  there- 
of for  such  sum  as  may  be  mutually  agreed  upon,  but  not  to  any 
other  person.     Such  conveyance  may  provide  that  the  grantees 


Digitized  by 


Google 


356  MEMBERSHIP  CORPORATIONS  LAW  §   13 

of  the  interest  in  each  lot  so  conveyed  shall  be  entitled  to  one  vote, 
either  in  person  or  by  proxy,  at  all  meetings  of  the  corporation, 
if  the  by-laws  authorize  such  a  provision. 

Except  as  otherwise  provided  in  this  chapter,  no  portion  of  a 
cemetery  of  a  cemetery  corporation  which  any  person  other  than 
the  corporation  is  entitled  to  use  for  burial  purposes,  or  in  which 
burials  have  been  made  and  not  lawfully  removed,  shall  be  sold, 
mortgaged  or  leased  by  the  corporation.  (Amended  by  Laws  191 S, 
ch.  154,  §  1.    In  effect  March  30,  1915.) 

ARTICLE  3 

CORPORATIONS    FOR    PURPOSES    NOT    ELSEWHERE    AUTHORIZED 

§  42.  Incorporation  of  associations  of  more  than  one  thousand 
members.  Any  association,  society  or  league,  having  no  capital 
stock  and  not  organized  for  pecuniary  profit,  composed  of  more 
than  one  thousand  members  and  governed  by  a  representative  body 
may  incorporate  under  the  provisions  of  this  article  for  the  pur- 
poses for  which  it  was  organized,  if  such  purpose  is  one  for  which 
a  corporation  may  be  formed  under  this  article.  The  certificate  of 
incorporation  shall  be  made  by  a  committee  of  not  less  than  five 
members  who  must  be  authorized  to  procure  the  incorporation  and 
make  the  particular  certificate,  by  the  same  affirmative  vote,  taken 
in  the  same  manner,  as  the  constitution  or  fundamental  law  of  the 
association,  society  or  league  requires  for  an  amendment  or  change 
in  the  constitution  or  fundamental  law  thereof.  (Amended  by 
Laws  1915,  ch.  440,  §  1.    In  effect  April  28,  1915.) 

MEMORIAL  DAY 

Additional  appropriations  for,  see  Town  Law,  §  136a. 

MERCANTILE  ESTABLISHMENTS 

Hours  of  labor,  see  Labor  Law,  §§  161,  161a. 

MESSAGES 

Printing  extra  copies,  see  State  Printing  Law,  §  11. 

MESSENGERS 

Assembly,  see  Legislative  Law,  §§  7,  10. 

Senate,  see  Legislative  Law,  §§  6,  10. 

Surrogate  courts,  see  Code  of  Civil  Procedure,  §  2493. 

MESSENGER  SERVICE 

Hours  of  labor,  see  Labor  Law,  §§  161,  161a. 
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METROPOLITAN  MUSEUM  OF  ART 

See  New  York  City. 

MILE  BOARDS 

Injuries,  etc.,  to,  see  Penal  Law,  §  1423. 

MILITARY  LAW 
(Laws  1909,  ch.  41.    Consol.  Laws,  ch.  36.) 

ARTICLE  1 

THE  MILITIA  OF  THE  STATE 

§  7.  Staff  of  governor.  The  staff  of  the  governor  shall  consist 
of  the  adjutant-general  of  the  state,  one  military  secretary  of  the 
grade  of  major  or  lieutenant  commander,  as  the  governor  may 
direct,  whose  title  shall  be  "military  secretary  to  the  governor,'* 
who  shall  be  appointed  by  the  governor  and  hold  office  during  his 
pleasure,  and  whose  terxn  of  office  shall  expire  with  the  term  of 
office  of  the  governor  appointing  him,  and  not  more  than  eighteen 
aides  of  whom  sixteen  shall  be  appointed  by  the  governor  from  the 
commissioned  officers  of  the  active  militia  in  active  service,  and 
two  may  be  appointed  by  the  governor  from  officers  on  the  reserve 
list,  and  their  appointment  shall  operate  as  a  commission  as  aide- 
de-camp  but  shall  not  add  to  the  actual  grade  of  the  officers  so 
appointed.  Officers  so  detailed  shall  not  be  relieved  from  their 
ordinary  duties,  except  when  actually  on  duty  with  the  governor. 
The  pay,  traveling  expenses  and  subsistence  of  the  military  sec- 
retary shall  be  defrayed  from  the  appropriation  made  by  the  legis- 
lature for  the  executive  department.  (Amended  by  Laws  1911,  ch. 
796;  Laws  1915,  ch.  42,  §  1.    In  effect  March  9,  1915.) 

§  15.  Militia  council.  There  shall  be  for  the  state  a  militia  coun- 
cil composed  of  the  major  general  of  the  national  guard,  who  shall 
be  chief  of  the  council,  the  commanding  officer  of  the  naval  militia, 
the  adjutant-general  of  the  state  and  seven  officers  of  the  national 
guard  in  active  service  detailed  by  the  governor  and  comprising 
one  field  officer  of  any  arm  of  the  service,  three  field  officers  of  in- 
fantry, one  field  officer  of  the  coast  artillery  corps,  one  field  officer 
of  cavalry,  one  field  officer  of  field  artillery  and  one  officer  on  the 
reserve  list.  In  the  first  instance  three  of  the  details  shall  be  made 
for  one  year,  two  for  two  years  and  two  for  three  years,  but  there- 
after all  details  shall  be  made  for  three  years.  The  additional  offi- 
cer from  the  reserve  list  authorized  by  this  amended  section,  shall 
be  appointed  for  three  years.  The  chairmen  of  the  committee  on 
military  affairs  of  the  senate  and  assembly  shall  serve  on  the  coun- 
cil ex  officio.  An  officer  who  has  served  on  the  council  shall  not  be 
again  detailed  until  the  expiration  of  three  years  from  the  comple- 
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tion  of  his  former  term.  In  anticipation  of  vacancies  the  militia 
council  shall  submit  to  the  governor  the  names  of  officers  recom- 
mended for  detail,  these  having  been  selected  by  a  committee  of  five 
officers  of  the  active  militia  appointed  by  the  militia  council  and  of 
which  two  may  be  already  serving  as  detailed  members  of  the  coun- 
cil. The  militia  council  shall  be  advisory  in  its  function.  It  shall 
recommend  to  the  governor  from  time  to  time  such  action  as  it  may 
deem  advisable  relating  to  the  military  law,  regulations,  organiza- 
tion, equipment,  duty  and  discipline  of  the  militia,  and  it  shall  re- 
port on  matters  referred  to  it  by  the  governor,  or  by  the  legislature 
of  the  state,  or  by  any  committee  thereof.  The  militia  council  shall 
make  an  annual  report  to  the  governor.  The  militia  council  shall 
hold  stated  sessions  in  Albany  or  elsewhere  in  the  state  as  the  gov- 
ernor or  the  council  may  direct  in  February,  September  and  Decem- 
ber in  each  year  and  extraordinary  sessions  shall  be  held  at  the  call 
of  the  governor,  the  chief  of  the  council  or  a  majority  of  the  mem- 
bers of  the  council.  (Amended  by  Laws  1909,  ch.  373;  Laws  1911, 
ch.  808;  Laws  1913,  ch.  275;  Laws  1915,  ch.  453,  §  1.  In  effect 
April  28,  1915.) 

ARTICLE  2 

THE  NATIONAL  GUARD  OF  THE  STATE 

§  40.  Aides.  An  officer  of  appropriate  grade  of  any  corps,  de- 
partment or  arm  of  the  service  may  be  detailed  by  the  governor  as 
an  aide  to  the  major-general  or  to  the  commanding  officer  of  a 
brigade.  Such  a  detail  may  be  made  as  a  permanent  assignment, 
in  which  case  it  shall  create  a  vacancy  in  the  corps,  department  or 
command  in  which  the  officer  is  commissioned  and  this  vacancy 
may  be  filled  in  the  manner  provided  by  law ;  or  the  detail  may  be 
made  as  a  temporary  assignment,  in'  which  case  the  detail  will  cre- 
ate no  vacancy  and  the  officer  detailed  will  not  thereby  be  relieved 
from  his  usual  duties  except  when  actually  on  duty  as  an  aide.  An 
officer  permanently  detailed  shall  be  an  additional  officer  in  his 
grade  in  the  corps,  department  or  arm  of  the  service  from  which  he 
is  detailed  and  he  may  upon  the  recommendation  of  the  general 
officer  to  whose  staff  he  is  detailed  be  withdrawn  at  any  time  from 
active  service  and  placed  upon  the  reserve  list  by  the  governor. 
(Added  by  Laws  1911,  ch.  285,  and  amended  by  Laws  1915,  ch. 
358,  §  1.    In  effect  April  26,  1915.) 

Another  section  also  numbered  40  was  added  by  Laws  1913,  ch.  793. 

ARTICLE  4 

COMMISSIONED  OFFICERS  OF  THE  NATIONAL  GUARD  AND 
NAVAL   MILITIA 

§  80.  Reserve  officers.  There  shall  be  a  reserve  list  for  commis- 
sioned officers  who  have  served  in  the  active  militia.  This  list  shall 
mclude  those  commissioned  officers  who  are  lawfully  carried  on  the 
reserve  list  at  the  date  this  act  takes  effect  and  such  others  as  may 
be  placed  thereon  in  accordance  with  the  provisions  of  this  chapter. 
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Any  officer  of  the  active  militia  on  active  duty  may  be  placed  by  the 
governor  on  the  reserve  list  on  his  own  request  approved  by  the 
commanding  officer  of  his  organization,  and  in  case  it  is  part  of  a 
brigade  by  the  commanding  officer  thereof  and  in  all  cases  by  the 
commanding  officer  of  the  national  guard  or  of  the  naval  militia. 
Any  person  who  has  served  as  a  commissioned  officer  in  the  active 
militia  or  the  army,  navy  or  marine  corps  of  the  United  States  and 
has  been  honorably  discharged  therefrom  may  be  commissioned 
and  placed  upon  the  reserve  list  by  the  governor  with  the  highest 
rank  previously  held  by  him.  Time  spent  on  the  reserve  list,  shall 
not  be  credited  to  an  officer  in  the  computation  of  seniority,  pay, 
length  of  service  or  the  privileges  and  exemptions  pertaining  there- 
to. Resignations,  retirements  and  discharges  of  officers  on  the  re- 
serve list  shall  be  made  in  the  same  manner  as  provided  by  this 
chapter  for  officers  on  active  duty.  Officers  of  the  active  militia 
who  shall  be  rendered  surplus  by  reduction  or  disbandment  of  or- 
'ganizations  or  by  the  abolishing  of  their  office  or  in  any  manner 
provided  by  this  chapter,  shall  be  withdrawn  from  active  duty  and 
placed  upon  the  reserve  list.  The  governor  may  upon  the  recom- 
mendation of  the  commanding  officer  of  the  national  guard  or  of  the 
naval  militia  respectively  detail  officers  on  the  reserve  list  for  active 
duty,  in  which  case  they  shall  rank  in  their  grade  from  the  date  of 
such  detail  and  the  governor  may  return  them  to  the  reserve  list  at 
his  discretion.  An  officer  on  the  reserve  list  shall  not  be  detailed 
to  active  duty  for  more  than  ninety  days  until  he  has  passed  the 
examination  prescribed  for  the  office  to  perform  the  duties  of  which 
he  is  detailed.  (Amended  by  Laws  1909,  ch.  371:  Laws  1911,  ch. 
285  ;  Laws  1914,  ch.  191 ;  Laws  1915,  ch.  460,  §  1..  In  effect  April  28, 
1915.) 

§  80-a.  Reserve  noncommissioned  officers  and  enlisted  men. 
There  shall  be  a  reserve  list  for  noncommissioned  officers  and  en- 
listed men  of  the  active  militia.  The  governor  may  place  on  this 
list  any  of  the  following  persons  on  their  own  request;  any  non- 
commissioned officer  and  any  enlisted  man  of  the  active  militia  on 
active  duty  with  the  approval  of  the  commanding  officer  of  his 
organization  and  in  case  it  is  part  of  a  brigade  by  the  commanding 
officer  thereof  and  in  all  cases  by  the  major  general  and  any  person 
who  has  served  in  the  active  militia  as  a  noncommissioned  officer 
or  enlisted  man  and  been  honorably  discharged  therefrom.  A  per- 
son who  applies  to  be  placed  on  this  list  must  agree  to  remain  there- 
on and  be  subject  to  the  provisions  of  this  chapter  for  five  years 
unless  sooner  discharged  by  the  governor,  and  he  may  be  required 
to  be  examined  physically  and  otherwise  in  such  manner  as  the  gov- 
ernor may  determine  both  before  being  placed  on  this  list  and  from 
time  to  time  thereafter.  Time  spent  on  this  list  shall  not  be  credit- 
ed to  a  person  thereon  in  the  computation  of  seniority,  pay,  length 
of  service  or  the  privileges  and  exemptions  pertaining  thereto.  Per- 
sons on  this  list  may  be  transferred  by  the  governor  to  depot  units 
and  may  be  returned  by  him  to  this  list  in  his  discretion  and  shall 
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enjoy  a  preference  in  the  formation  of  such  units  as  in  this  chapter 
in  such  case  is  provided.  (Added  by  Laws  1915,  ch.  330,  §  1.  In 
effect  April  17,  1915.) 

ARTICLE  5 

ENLISTED  MEN  OF  THE  NATIONAL  GUARD  AND  NAVAD  MIIJTIA 

§  95.  Enlistments.  An  able-bodied  man  of  good  character, 
who  can  read  and  write  and  who  is  a  citizen  of  the  United  States 
or  has  declared  his  intention  to  become  such  may  be  enlisted  in 
the  national  guard  or  naval  militia  of  this  state  for  a  term  of  three 
years  and  until  discharged  as  hereinafter  provided.  Chief  and 
principal  musicians,  privates  of  the  hospital  corps,  musicians,  ma- 
chinists and  electricians  of  all  ratings  in  the  naval  militia,  may 
be  enlisted  as  such.  No  man  shall  be  enlisted  who  holds  a 
commission  in  the  militia  of  this  state.  No  man  shall  be  enlisted 
who  is  forty-five  years  and  more  of  age,  except,  where  the  enlist-- 
ment  is  in  the  national  guard,  a  man  who  has  been  honorably 
discharged  after  service  of  at  least  three  years  as  an  enlisted  man 
in  the  national  guard  of  another  state  or  of  the  District  of  Co-, 
lumbia  or  in  the  army  or  marine  corps  of  the  United  States  and 
except,  where  the  enlistment  is  in  the  naval  militia,  a  man  who 
has  been  honorably  discharged  after  at  least  three  years'  service 
in  the  naval  militia  of  another  state  or  of  the  District  of  Columbia 
or  in  the  navy  or  marine  corps  of  the  United  States.  No  man 
shall  be  enlisted  who  is  less  than  eighteen  years  old,  except  that 
men  who  are  sixteen  years  and  more  of  age  may  be  enlisted  as 
musicians.  No  minor  shall  be  enlisted  without  the  written  con- 
sent of  his  parent  or  guardian.  A  man  who  has  been  dropped  be- 
cause he  cannot  be  found  or  expelled  or  dishonorably  discharged, 
or  discharged  without  honor,  from  any  military  or  naval  organi- 
zation of  the  state  shall  not  be  eligible  for  enlistment  or  re-enlist- 
ment unless'  hfe  produce  the  written  consent  to  such  enlistment 
of  the  commanding  officer  of  the  organization  from  which  he  was 
dropped  or  expelled  or  dishonorably  discharged,  or  discharged 
without  honor,  and  of  the  commanding  officer  who  approved  such 
expulsion  or  issued  such  discharge  or  upon  whose  order  he  was 
dropped.  Men  who  have  been  discharged  by  reasbn  of  disband- 
ment  may  be  enlisted  and  shall  then  receive  credit  for  the  period 
served  at  the  time  of  such  disbandment.  A  man  discharged  for 
physical  disability  shall  if  such  disability  ceases,  and  he  again 
enlists,  or  a  man  discharged  upon  his  own  request  shall,  if  he 
again  enlists,  receive  credit  for  the  period  served  prior  to  such 
discharge.  (Amended  by  Laws  1909,  ch.  369;  Laws  1911,  ch. 
100;  Laws  1912,  ch.  68;  Laws  1914,  ch.  160;  Laws  1915,  ch.  82, 
§  1.    In  effect  March  19,  1915  ) 

§  99.  Non-commissioned  staff  and  chief  petty  officers;  non- 
<:ommissioned  and  petty  officers.  Non-commissioned  staff  officers, 
chief  petty  officers,  non-commissioned  officers  and  petty  officers 
shall  be  warranted : 
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a.  In  regiments  and  in  battalions  or  squadrons  not  part  of  a  regi- 
ment by  the  commanding  officer  of  the  regiment,  battalion  or 
squadron ; 

b.  In  the  corps  of  engineers  by  the  officer  thereof  commanding  the 
organized  battalions ; 

c.  In  the  coast  artillery  corps  by  the  ranking  officer  commanding 
the  artillery  district  in  which  the  man  is  to  serve ; 

d.  In  the  quartermaster  corps  by  the  chief  of  the  quartermaster 
corps.  In  the  hospital  corps  by  the  major-general  on  recommenda- 
tion of  the  chief  surgeon.  In  separate  troops,  batteries,  and  com- 
panies, by  the  commanding  officer  of  the  brigade  or  the  major-gen- 
eral, as  the  case  may  be ;  ' 

e.  Petty  officers  or  separate  divisions  by  the  commanding  officer 
of  the  naval  militia ; 

f.  In  all  cases  not  hereinbefore  provided  for  by  the  major-general. 
All  non-commissioned  officers  shall  be  warranted  in  the  discretion 

of  the  officer  issuing  the  warrant  upon  the  written  nomination  of 
the  officer  under  whose  immediate  command  they  shall  respectively 
serve.  The  officer  warranting  a  non-commissioned  or  petty  officer 
shall  have  power  to  reduce  him  to  the  ranks  for  good  and  sufficient 
reasons ;  but  a  non-commissioned  or  petty  officer  enlisted  as  such 
shall  be  discharged.  Non-commissioned  or  petty  officers  who  shall 
be  dropped  vacate  their  positions.  (Amended  by  Laws  1909,  ch. 
372;  Laws  1915,  ch.  521,  §  1.    In  effect  May  4,  1915.) 

ARTICLE  6 

SERVICE  OF  THE  NATIONAL  GUARD  AND   NAVAT>  MILITIA 

§  120.  Organization  of  depot  battalions  and  units.  When  a 
regiment,  the  companies  serving  in  a  coast  defense  command  the 
organized  battalions  of  the  corps  of  engineers  or  a  squadron  or  bat- 
talion not  part  of  a  regiment  shall  be  in  the  actual  service  of  the 
United  States,  the  governor  shall  organize  depot  units  as  follows,  a 
battalion  to  take  the  place  of  a  regiment  and  such  number  of  com- 
panies, troops  or  batteries  as  he  may  determine  to  take  the  place  of 
other  units. 

Such  depot  units  shall  not  be  called  on  for  duty  outside  the  state 
except  in  case  of  emergency  to  be  determined  by  the  governor,  but 
the  members  thereof  may  be  transferred  by  him  to  fill  temporary  or 
permanent  vacancies  or  to  make  up  a  deficiency  in  strength  in  the 
org^anization  for  which  the  depot  unit  is  formed. 

The  governor  from  time  to  time  and  in  advance  of  the  entry  of 
an  organization  into  the  actual  service  of  the  United  States  may 
appoint  and  commission  the  officers  necessary  for  the  depot  unit  or 
units  authorized  by  this  section  to  be  formed  in  place  of  such  or- 
g^anization  by  selection  from  the  reserve  list  of  officers  in  the  first 
instance  and  so  long  as  there  are  officers  thereon  available  for  the 
positions  to  be  filled,  or  he  may  detail  officers  from  the  reserve  list 
for  such  positions;  and  he  may  authorize  the  formation  of  the  en- 
listed strength  of  such  unit  or  units  by  selection  and  transfer  from 
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the  reserve  list  of  non-commissioned  officers  and  enlisted  men  in 
the  first  instance  and  so  long  as  there  are  non-commissioned  officers 
and  men  thereon  available  for  the  positions  to  be  filled  and  in  default 
thereof  tender  of  or  agreement  for  service  therein  in  such  form  as  he 
may  prescribe ;  provided,  such  appointment  shall  be  made  upon  the 
nomination  of  the  commanding  officer  of  the  organization  for  which 
the  depot  unit  is  formed  unless  such  organization  be  in  the  actual 
service  of  the  United  States,  in  which  case  the  selection  shall  be 
made  by  election  or  appointment  in  the  depot  unit  by  the  method 
adopted  by  the  organization  for  which  it  is  formed ;  and  provided 
that  the  commissions  authorized  by  this  section  and  the  appointment 
of  non-commissioned  officers  of  depot  units  shall  confer  upon  the 
persons  receiving  such  commissions  or  appointments,  the  rights  and 
privileges  of  commissioned  officers  or  non-commissioned  officers, 
respectively,  of  the  national  guard  of  this  state  during  the  period 
that  the  organization  for  which  the  depot  unit  with  which  they  are 
serving  is  in  the  actual  service  of  the  United  States  and  only  during 
said  period,  except  that  officers  and  non-commissioned  officers  of 
depot  units  shall  have  authority  to  exercise  command  in  their  re- 
spective units. 

The  governor  in  advance  of  an  organization  entering  into  the 
actual  service  of  the  United  States  may  authorize  the  issue  for  its 
depot  unit  or  units  of  such  arms,  equipments,  colors,  camp  and 
garrison  equipage,  books  of  instruction  and  of  record  and  other  sup- 
plies as  may  be  necessary  for  the  proper  performance  of  the  duty 
required  by  this  chapter  and  such  issue  may  be  made  to  an  officer  or 
officers  commissioned  in  such  depot  unit  under  this  section  or  to 
an  officer  or  officers  of  the  organization  for  which  such  depot  unit  is 
formed.  Each  officer  and  member  of  a  depot  unit  to  whom  public 
property  is  issued  shall  be  personally  responsible  to  the  state  for 
such  property  to  the  same  extent  that  officers  and  enlisted  men  of 
the  national  guard  are  responsible  for  public  propertv  issued  to 
them.  (Amended  by  Laws  1915,  ch.  287,  §  1.  In  effect  April  14. 
1915.) 

ARTICLE  7 

MILITARY  COURTS 

§  132.  General  and  garrison  courts-martial.  General  courts- 
martial  may  be  ordered  by  the  governor  or  under  his  direction  by 
the  major  general.  Such  courts  shall  consist  of  five  officers,  any 
three  of  whom  shall  constitute  a  quorum,  but  at  all  times  a  ma- 
jority of  the  court  must  be  of  a  grade  at  least  equal  to  that  of  the 
accused.  Garrison  courts-martial  for  the  trial  of  military  offenses 
committed  by  enlisted  men,  when  subject  to  the  articles  of  war, 
may  be  appointed  by  the  officer  thereto  authorized  by,  such  arti- 
cles, and  shall  possess  the  jurisdiction  and  power  to  sentence 
and  punish  exercisable  by  such  courts  thereunder  prior  to  the 
passage  of  the  statutes  of  the  United  States  creating  summary 
courts.  Such  courts  shall  consist  of  three  officers,  and  the  oaths 
of  members,  the  organization  of  the  court,  its  procedure,  and  the 
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record  of  its  proceedings  shall  be  in  the  form  prescribed  for  that 
of  general  courts-martial  convened  under  this  article.  (Amended 
by  Laws  1915,  ch.  90,  §  1.    In  effect  March  19,  1915.) 

§  142.  Payment  of  fines  and  disposition  thereof.  Fines  may  be 
paid  to  the  president  of  a  court  or  to  a  marshal  thereof,  and  in  a  de- 
linquency court  the  president  shall  record  the  fact  in  the  records  of 
the  court.  The  amount  of  any  such  fine  may  be  noted  upon  any  roll 
or  account  for  pay  of  the  delinquent  and  deducted  from  any  pay  or 
allowance  due  or  thereafter  to  become  due  him,  until  said  fine  is 
liquidated.  Any  sum  so  deducted  from  any  state  pay  or  allowance 
shall  be  turned  into  the  delinquency  court  which  imposed  the  fine 
and  shall  be  paid  over  by  the  officer  receiving  the  same  in  like  man- 
ner as  provided  for  other  fines  and  moneys  collected  under  a  sen- 
tence of  a  delinquency  court.  Any  sum  so  deducted  from  any  Unit- 
ed States  pay  or  allowance  shall  be  disposed  of  as  authorized  by  the 
laws  of  the  LFnited  States  and  the  regulations  issued  thereunder.  A 
fine  or  penalty  imposed  by  a  military  court  upon  an  enlisted  man 
shall  be  paid  by  the  officer  collecting  the  same  into  the  treasury  of  the 
county  within  which  the  organization,  detachment  or  corps  of  which 
the  person  paying  the  same  is  a  member  or  to  which  he  is  detailed 
or  attached  is  located  within  thirty  days  after  the  collection  thereof 
and  shall  form  a  part  of  and  be  credited  to  the  military  fund  of  such 
orgfanization,  corps  or  detachment,  except  that  in  the  case  of  a  head- 
quarters company,  a  machine  gun  company  and  a  supply  company 
the  fines  and  penalties  imposed  upon  enlisted  men  serving  therein 
shall  be  paid  into  the  treasury  of  the  county  within  which  the  head- 
quarters of  the  regiment  of  which  such  company  is  a  part  is  located 
and  shall  form  part  of  and  be  credited  to  the  military  fund  of  such 
regiment.  A  fine  or  penalty  imposed  on  an  enlisted  man  of  the 
coast  artillery  corps  or  a  man  attached  or  detailed  thereto  or  serving 
therewith  shall  be  paid  in  like  manner  into  the  treasury  of  the  coun- 
ty in  which  the  artillery  district  in  which  the  person  paying  the  fine 
serves  is  located  and  shall  be  credited  to  the  military  fund  of  such 
artillery  district.  The  treasurer  of  such  county  shall  thereupon  re- 
port the  amount  thereof,  designating  the  organization  to  which  it 
belongs,  to  the  adjutant-general  of  the  state.  The  amount  of  fines 
or  penalties  so  collected  from  any  commissioned  officer  shall  be  paid 
by  the  officer  collecting  the  same,  to  the  adjutant-general  of  the 
state,  who  shall  apply  the  same  to  the  use  of  the  national  guard. 
(Amended  by  Laws  1910,  ch.  108;  Laws  1915,  ch.  449,  §  1.  In  ef- 
fect April  28,  1915.) 

§  153.  Approval,  confirmation  or  disapproval  of  sentence.  The 
record  of  the  proceedings  and  sentence  of  every  court  martial 
shall  without  delay  be  delivered  to  the  officer  ordering  the  court 
or  to  his  successor  in  command  who  shall  approve  or  disapprove 
thereof.  When  the  major  general  under  the  direction  of  the  gov- 
ernor orders  a  general  court  martial,  he  shall  approve  or  disap- 
prove of  the  proceedings  and  sentence  thereof  and  forward  the 
same  to  the  governor  and  a  sentence  of  such  a  court  shall  not  be 
carried  into  effect  until  confirmed  by  the  governor  and  then  only 
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as  so  confirmed.  The  sentence  of  every  military  court  except 
summary  courts  shall  be  published  in  orders  as  approved  or  mod- 
ified. (Amended  by  Laws  1910,  ch.  108;  Laws  1915,  ch.  90,  §  2. 
In  effect  March  19,  1915.) 

§  154.  Revision  of  proceedings;  remission  of  punishment. 
Every  officer  authorized  to  approve  or  confirm  or  disapprove  the 
proceedings  and  sentence  of  a  court  martial  is  authorized  to  recon- 
vene the  court  and  send  back  its  findings  and  sentence,  or  either 
of  them,  for  revision  and  to  remit,  commute  or  mitigate  any  pun- 
ishment awarded  by  the  tourt.  (Amended  by  Laws  1915,  ch.  90, 
§  3.    In  effect  March  19,  1915.) 

ARTICLE  9 

ARMORIES 

§  177.  Expenses  of  armories,  equipment  and  maintenance,  a 
charge  on  the  counties  of  the  brigade  district  in  which  located.  The 
expenses  of  erecting,  altering,  repairing,  enlarging,  renting,  equip- 
ping, furnishing  and  maintaining  armories  including  providing 
camp  stools  and  chairs  of  a  sufficient  number,  telephone  service, 
lavatories,  bath,  water  and  wash  closets,  and  the  necessary  appara* 
tus,  fixtures  and  means  for  heating,  lighting  and  ventilating  armo- 
ries and  for  properly  preserving  the  arms,  uniforms,  harness,  wag- 
ons, equipments,  books,  papers,  records  and  furniture  kept  therein 
and  the  construction  of  suitable  lockers,  closets,  gun  racks,  desks 
and  cases,  and  the  compensation  of  all  employees  authorized  by  this 
chapter  and  the  purchase  of  all  tools,  utensils,  materials,  supplies, 
appliances  and  facilities  necessary  for  the  cleaning,  care,  proper 
keeping,  maintenance  and  preservation  of  the  armory  or  portion 
thereof  used  or  occupied  by  the  organizations  therein  quartered  or 
the  arms,  uniforms,  equipments,  books,  papers,  records  and  furni- 
ture used  and  kept  by  said  organization  in  such  armory  and  the  ex- 
pense of  repairing,  renewing,  replacing  or  maintaining  pavement  of 
streets  or  gutters,  curbing,  flagging  of  sidewalks,  fences,  sewers  and 
water  pipes  and  their  connections  in,  on  or  connected  with  the  site 
upon  which  an  armory  is  located,  shall  be  a  charge  upon  the  coun- 
ties composing  the  brigade  district  within  the  bounds  of  which  is 
located  any  arsenal  or  armory  occupied  by  the  national  guard  or 
naval  militia,  and,  when  apportioned  as  in  this  chapter  provided, 
shall  be  levied,  collected  and  paid  in  the  same  manner  as  other 
county  charges  are  levied,  collected  and  paid.  (Added  by  Laws 
1913,  ch.  558,  and  amended  by  Laws  1915,  ch.  290,  §  1.  In  effect 
April  14,  1915.) 

§  185.  Acquisition  of  sites  and  additional  lands  for  armories  by 
boards  of  supervisors.  The  board  of  supervisors  of  any  county  in 
which  any  state  armory  is  now  to  be  built  or  is  hereafter  required 
to  be  erected  for  the  use  of  the  active  militia  in  such  county,  is  au- 
thorized and  required  upon  the  requisition  of  the  armory  commis- 
sion to  purchase  a  suitable  site  for  the  erection  of  such  armory,  to 
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be  approved  by  the  armory  commission,  the  title  to  which  shall  be 
taken  in  the  name  of  and  be  vested  in  the  people  of  this  state.  The 
board  of  supervisors  of  any  county  in  which  any  -state  armory  now 
is,  shall,  on  like  requisition  purchase  such  lands  adjoining  the  site 
of  such  armory  as  the  armory  commission  may  deem  proper ;  a  de- 
scription of  such  lands  shall  be  filed  by  the  armory  commission  with 
the  board  of  supervisors  of  such  county,  and  the  title  thereto  shall 
be  taken  in  the  name  of  and  be  vested  in  the  people  of  this  state.  If 
such  board  is  unable  to  agree  for  the  purchase  of  such  site  or  such 
adjoining  lands  with  the  owners  thereof,  the  chairman  of  such  board 
shall  acquire  title  to  such  property  in  the  name  of  the  people  of  the 
state  under  the  condemnation  law,  and  such  board,  when  notified  by 
its  chairman  that  any  land  has  been  purchased  or  acquired  pursuant 
to  law,  shall  appropriate  such  sums  as  shall  be  necessary  for  the 
payment  of  the  purchase  price  or  cost  of  such  property,  together 
with  the  cost  of  acquiring  the  title  thereto,  and  for  the  grading,  fill- 
ing, excavating,  draining,  paving  of  streets  or  gutters,  curbing,  flag- 
ging of  sidewalks,  fencing  such  property,  sewer  and  water  pipes  and 
their  connections,  which  shall  be  charges  against  said  county  and 
shall  be  levied,  collected  and  paid  as  are  other  county  charges.  The 
board  of  supervisors  may,  by  resolution,  authorize  the  issuance  and 
sale  of  bonds  of  the  county  for  paying  the  purchase  price  or  cost  of 
such  property,  together  with  the  cost  of  improving  the  same  as 
herein  mentioned  and  the  cost  of  acquiring  the  title  thereto. 

Whenever  any  real  property  is  taken  for  the  purpose  of  erecting 
a  state  armory  thereon,  the  buildings  on  such  property  or  the  old 
materials  in  the  same,  may  be  sold  by  the  armory  commission  at 
public  or  private  sale  for  the  best  price  that  can  be  obtained  and  the 
net  sum  realized  therefrom  shall  be  paid  to  the  county  treasurer  of 
said  county  for  the  use  of  the  county.  (Amended  by  Laws  1912,  ch. 
296;  Laws  1913,  ch.  558;  Laws  1915,  ch.  290,  §  2.  In  effect  April 
14,  1915.) 

§  188.  Laborers.  To  provide  for  the  proper  care  and  cleanliness 
of  armories  and  arsenals  and  of  the  property  therein  deposited,  the 
officer  having  control  and  charge  of  the  armory  or  arsenal  may  ap- 
point laborers  as  follows :  For  armories  or  arsenals  having  ten  thou- 
sand square  feet  or  less  of  floor  surface,  one  laborer ;  when  the  floor 
surface  exceeds  twenty  thousand  square  feet,  two  laborers ;  and  for 
each  twenty  thousand  in  excess  of  twenty  thousand,  an  additional 
laborer;  boiler  and  engine  rooms,  unused  cellar  room  and  rooms 
used  for  employees'  quarters  shall  not  be  included  in  computing 
such  floor  surface.  In  an  armory  occupied  by  coast  artillery,  and  to 
each  armory  occupied  by  a  battery,  a  separate  division  or  divisions 
or  an  organization  of  the  signal  corps  in  addition  to  the  above,  one 
expert  laborer,  competent  to  care  for  artillery  or  signal  implements, 
instruments  and  equipment.  There  shall  also  be  allowed  to  each 
armory  in  which  are  stored  the  implements  and  instruments  of  regi- 
mental and  of  battalion  headquarters  of  field  artillery,  one  expert 
laborer.  For  all  armories  in  addition  to  the  above  there  shall  be 
allowed  one  laborer  to  each  ten  horses  or  mules  therein  stabled  and 
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used  for  military  purposes  by  the  organization  quartered  therein, 
and  in  armories  where  more  than  thirty  horses  or  mules  are  so 
stabled  and  used,  two  additional  laborers.  In  armories  of  the  quar- 
termaster corps  and  field  artillery,  in  addition  to  the  foregoing, 
there  shall  be  allowed  one  laborer  for  said  corps  and  for  each  bat- 
tery of  field  artillery,  for  the  care  of  field  artillery,  harness  and 
equipment.  Before  any  such  appointment  is  made,  the  necessity 
for  the  employment  of  such  laborer  or  laborers  shall  be  certified  by 
the  commanding  officer  of  the  division,  of  the  naval  militia  or  of  the 
brigade,  as  the  case  may  be,  and  such  certificate  shall  be  filed  in  the 
office  of  the  disbursing  officer  of  the  county  in  which  the  armory  or 
arsenal  is  situated.  A  certificate  of  the  number  of  feet  of  floor  sur- 
face of  each  armory  or  arsenal  in  which  laborers  are  appointed  shall 
be  made  by  the  engineer  of  the  division  or  the  brigade  and  approved 
by  the  commanding  officer  of  the  division,  of  the  naval  militia  or 
brigade,  to  whose  command  the  organization  quartered  in  such  ar- 
mory or  arsenal  belongs  and  filed  in  the  office  of  the  disbursing  offi- 
cer of  the  county  in  which  the  armory  or  arsenal  is  located,  except 
as  to  counties  wholly  or  partly  within  the  city  of  New  York,  when  it 
shall  be  filed  with  the  comptroller  of  said  city.  (Amended  by  Laws 
1910,  ch.  19;  Laws  1911,  ch.  102;  Laws  1913,  ch.  558;  Laws  1914, 
chs.  159,  163 ;  Laws  1915,  ch.  290,  §  3.    In  effect  April  14,  1915.) 

§  193.  Annual  estimate  for  maintenance.  The  officer  in  charge 
and  control  of  an  armory  outside  of  the  city  of  New  York  shall,  on 
or  before  the  first  day  of  September  in  each  year,  prepare  and  sub- 
mit for  approval  to  the  commanding  officer  of  the  brigade  to  which 
his  organization  is  attached,  otherwise  to  the  major-general,  and, 
in  case  of  an  organization  of  the  naval  militia,  to  the  commanding 
officer  of  the  naval  militia,  an  itemized  estimate  in  quadruplicate,  of 
the  necessary  expenditures  to  be  made  for  labor  and  the  utensils, 
materials,  means  and.  supplies  necessary  and  required  for  the  next 
fiscal  year  for  the  cleaning,  care,  proper  keeping,  maintenance  and 
preservation  of  the  armory  or  portion  thereof  used  or  occupied  by 
the  organization  therein  quartered,  the  repairing  of  the  lavatories, 
bath,  wash  and  water  closets,  and  the  apparatus  and  fixtures  for 
heating,  lighting  and  ventilating  said  armory,  and  the  heating,  light- 
ing, water  supply  and  telephone  service  in  and  for  said  armory  and 
the  utensils,  means,  materials  and  supplies  necessary  and  required 
for  the  care,  proper  keeping,  maintenance,  repair  and  preservation 
of  the  arms,  uniforms,  harness,  wagons,  equipments,  books,  papers, 
records  and  furniture  used  and  kept  by  such  organization  in  said 
armory  and  the  camp  stools,  chairs,  desks,  cases,  and  the  tools,  ap- 
pliances, facilities  and  furnishings  necessary  for  and  required  in 
such  armory  and  the  expense  of  repairing,  renewing,  replacing  or 
maintaining  pavement  of  streets  or  gutters,  curbing,  flagging  of 
sidewalks,  fences,  sewers  and  water  pipes  and  their  connections  in, 
on  or  connected  with  the  site  upon  which  an  armory  is  located. 
The  expenses  above  enumerated  in  the  amount  approved  as  herein 
provided  shall  be  deemed  the  cost  of  maintenance  within  the  pro- 
visions of  this  chapter.    An  item  of  expense  estimated  and  approved 
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may  be  transferred  to  be  used  in  payment  of  other  items  of  expense 
above  specified  upon  the  authority  or  direction  of  the  officer  ap- 
proving such  estimate.    Such  estimate  when  and  as  approved  shall 
be  filed  by  the  approving  officer  as  follows :  One  copy  with  the  offi- 
cer approving  the  same;   one  with  the  armory  commission;    one 
with  the  treasurer  of  the  county  in  which  the  armory  is  located  and 
one  at  the  armory.    The  amounts  included  in  such  estimate  and  ap- 
propriated as  by  this  chapter  required  shall  be  expended  upon  the 
requisition  of  the  officer  in  charge  and  control  of  the  armory  as 
follows:     Expenditures  not  exceeding  one  hundred  dollars,  upon 
the  approval  of  the  county  treasurer  of  the  county  having  custody 
of  the  funds  to  be  disbursed  thereunder;    expenditures  exceeding 
one  hundred  dollars  and  not  exceeding  five  hundred  dollars,  upon 
the  requisition  of  the  officer  in  charge  and  control  of  said  armory, 
accompanied  with  written  proposals  for  furnishing  the  articles,  ma- 
terials or  property  or  performing  the  work  required  from  at  least 
two  responsible  parties,  upon  receiving  which  said  treasurer  shall 
purchase  such  articles,  materials  or  property  from,  or  cause  such 
work  to  be  performed  by,  the  lowest  responsible  bidder ;   expendi- 
tures exceeding  five  hundred  dollars,  upon  the  requisition  of  the  offi- 
cer in  charge  and  control  of  said  armory  as  follows:    Said  county 
treasurer  shall  publicly  advertise  for  ten  days  for  sealed  proposals 
for  furnishing  the  articles,  materials  or  property  or  performing  the 
work   required;    such  proposals  shall  be  publicly  opened  by  the 
county  treasurer  at  the  place,  day  and  hour  designated  in  such  ad- 
vertisement and  said  county  treasurer  shall  contract  with  the  low- 
est responsible  bidder  to  furnish  such  articles,  materials  or  property 
or  to  perform  the  work  required.    No  payment  shall  be  made  from 
the  moneys  aforesaid  except  upon  the  approval  in  writing  of  the 
officer  making  the  requisition.    Copies  of  all  proposals  and  contracts 
made  under  the  authority  hereby  conferred  shall  be  filed  in  the 
office  of  the  county  treasurer.    The  county  treasurer  is  authorized 
and  directed,  whenever  in  his  opinion  it  shall  be  to  the  interest  of 
the  brigade  district,  to  require  a  party  who  shall  agree  or  contract 
to  furnish  any  articles,  materials  or  property  or  to  perform  any 
work  to  give  a  bond  to  the  people  of  the  state  of  New  York  in  such 
sum  and  with  such  surety  as  he  shall  direct,  conditioned  for  the 
faithful  performance  of  such  agreement  or  contract.    In  case  of  de- 
fault, such  bond  shall  be  prosecuted  by  the  attorney-general  and  all 
moneys  recovered  shall  be  paid  to  the  said  county  treasurer,  who 
shall  place  said  moneys  to  the  credit  of  the  corporation,  organiza- 
tion, person  or  fund  damaged  or  injured.    The  county  treasurer  of 
such  county  shall,  on  the  first  day  of  September  in  each  year,  file 
with  the  armory  commission  a  report  in  detail  showing  the  amounts 
paid  or  contracted  to  be  paid  during  the  preceding  fiscal  year  for  or 
on  account  of  each  armory  located  in  said  county  and  specifying  the 
balance  remaining  in  his  hands  of  the  moneys  appropriated  for  said 
fiscal  year,  including  the  accumulated  interest  thereon  which  will 
not  be  required  to  meet  outstanding  obligations  contracted  during 
said  fiscal  year,  which  balance  shall  become  a  portion  of  the  main- 
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tenance  fund  of  such  armory  for  the  fiscal  year  beginning  July  first 
following.  The  first  report  required  hereunder  shall  be  made  on 
the  first  day  of  September,  nineteen  hundred  and  fifteen,  and  shall 
include  all  amounts  received,  paid  out  or  contracted  for  from  the 
first  day  of  January,  nineteen  hundred  and  fourteen,  to  and  includ- 
ing the  thirtieth  day  of  June,  nineteen  hundred  and  fifteen,  and  shall 
show  the  balance  remaining  in  his  hands  of  the  moneys  appropriat- 
ed for  said  period  including  the  accumulated  interest  thereon  which 
will  not  be  required  to  meet  outstanding  obligations  contracted 
during  said  period.  (Amended  by  Laws  1913,  ch.  558;  Laws  1915, 
ch.  290,  §  4.    In  effect  April  14,  1915.) 

§  195.  Inventory  of  property  and  accountability  therefor.  Ev- 
ery officer  in  charge  and  control  of  an  armory  on  the  first  day  of 
September  in  each  year  in  the  manner  and  form  prescribed  by  the 
armory  commission  or  armory  board  shall  make  and  file  an  inven- 
tory and  account  of  all  property  supplied  by  a  city,  county  or 
brigade  district  in  his  custody  on  the  thirty-first  day  of  August,  and 
of  all  property  received,  expended,  lost  or  destroyed  during  the  pre- 
ceding year.  In  the  city  of  New  York  such  inventory  shall  be  filed 
with  the  armory  board.  For  armories  outside  the  city  of  New  York 
it  shall  be  filed  with  the  armory  commission.  Access  to  armories 
for  the  purpose  of  verifying  the  inventories  and  returns  required  to 
be  filed  by  this  section  may  be  had  at  all  proper  times  by  duly  au- 
thorized representatives  of  the  armory  commission  or  the  armory 
board. 

Every  officer  in  charge  and  control  of  an  armory  shall  be  person- 
ally responsible  for  the  care  and  maintenance  of  such  armory  and 
for  all  city,  county  and  brigade  district  property  contained  therein ; 
and  no  such  officer  shall  be  relieved  of  such  property  or  responsibil- 
ity, except  such  responsible  officer  make  application  for  such  relief 
and  furnish  to  the  armory  commission  or  armory  board  satisfactory 
proof  of  the  proper  expenditure  of  such  property  or  the  unavoidable 
loss  or  destruction  thereof,  and  the  said  armory  commission  or  ar- 
mory board  may  thereupon  relieve  said  officer  from  said  respon- 
sibility. (Amended  bv  Laws  1913,  ch.  558;  Laws  1915,  ch.  290,  § 
4.    In  effect  April  14,  1915.) 

§  196.  Disposal  of  useless  property.  Whenever  property  fur- 
nished to  an  armory  by  a  county,  a  brigade  district  or  by  the  city  of 
New  York  shall  become  obsolete,  useless  or  superfluous,  the  armory 
commission  or  armory  board,  as  the  case  may  be,  may  cause  the 
same  to  be  sold  at  public  or  private  sale  for  the  best  price  obtain- 
able. The  moneys  derived  from  the  sale  thereof  in  the  case  of  a 
county  or  brigade  district  shall  be  paid  to  the  county  treasurer  of 
the  county  in  which  the  armory  is  located  from  which  the  property 
sold  was  taken,  to  the  credit  of  the  maintenance  fund  of  such  ar- 
mory, to  be  accounted  for  by  him  as  provided  by  section  one  hun- 
dred and  ninety-three  of  this  chapter,  and  in  case  of  the  city  of  New 
York  it  shall  be  paid  to  the  chamberlain  of  such  city,  to  the  credit 
of  the  armory  board.  (Added  by  Laws  1913,  ch.  558,  and  amended 
by  Laws  1915,  ch.  290,  §  5.    In  effect  April  14,  1915.) 
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ARTICLE  10 

PAY  AND  ALLOWANCES 

§  210.  Pay.  Each  officer  and  enlisted  man  ordered  for  duty  by 
the  governor  or  under  his  authority  by  the  major-general  or  the 
commanding  officer  of  the  naval  militia  shall  receive  tlie  pay  herein 
specified  for  every  day  actually  on  duty  except  when  so  ordered  for 
inspection,  muster,  small  arms  practice,  parade  or  review  or  field 
service  not  extending  beyond  one  day ;  a  private  or  a  second-class 
private,  a  musician  or  a  trumpeter,  one  dollar  and  twenty-five  cents ; 
a  first-class  private  or  wagoner,  one  dollar  and  thirty-five  cents ;  a 
corporal,  an  artificer,  a  farrier,  a  blacksmith,  a  saddler,  a  fireman  of 
coast  artillery,  one  dollar  and  forty  cents ;  a  color  sergeant,  a  ser- 
geant, a  cook,  a  mechanic,  a  stable  sergeant,  an  electrician  sergeant 
second  class,  master  gunner,  one  dollar  and  sixty  cents;  a  first 
sergeant,  a  first  class  sergeant,  a  drum  major,  a  chief  or  principal 
musician,  an  ordnance  sergeant,  a  post  or  regimental  commissary 
'  sergeant,  a  post,  regimental,  battalion  or  company  quartermaster 

sergeant,  a  regimental  or  battalion  or  squadron  sergeant  major, 
I  sergeant  major  senior  or  junior  grade,  coast  artillery,  a  sergeant 

!  of  signal  corps,  an  electrician  sergeant  first  class,  an  engineer  coast 

i  artillery,  a  chief  trumpeter,  two  dollars ;  a  first  class  sergeant  sig- 

nal corps,  a  master  signal  electrician,  a  master  electrician,  a  chief 
mechanic,  two  dollars  and  twenty-five  cents.  Enlisted  men  of  the 
quartermaster  corps  shall  receive  the  same  pay  as  enlisted  men 
of  corresponding  grades  in  the  signal  corps.  Classified  and  rated 
enlisted  men  shall  receive  such  extra  daily  allowance  as  may  be  fix- 
I  ed  by  the  governor.    A  non-commissioned  officer  performing  the 

[  duties  of  a  grade  higher  than  his  own  shall  receive  the  pay  of  such 
t  higher  grade ;  a  private  acting  as  a  non-commissioned  officer  shall 
I  receive  the  pay  of  the  grade  in  which  he  is  acting;  each  enlisted 
I  man  who  has  served  a  full  term  of  enlistment  shall  be  entitled  to 
J  additional  pay  at  the  rate  of  twenty-five  cents  per  day  during  the 
P  second  five  years  of  his  service  and  a  further  addition  of  twenty-five 

j  cents  per  day  for  each  succeeding  five  years  of  service ;  men  of  the 
!  naval  militia  shall  be  paid  according  to  their  assimilated  grade  with 
I  those  of  the  land  forces  herein  set  forth.  All  commissioned  officers 
{  shall  be  entitled  to  and  shall  receive  the  same  pay  and  allowances  as 
commissioned  officers  of  the  army  or  navy  of  the  United  States  of 
equal  grade  and  term  of  service.  A  veterinarian  shall  receive  the 
pay  and  allowances  of  a  second  lieutenant  of  cavalry.  Each  officer 
and  enlisted  man  mounted  and  equipped  shall  be  paid  a  reasonable 
compensation  per  day  for  each  horse  actually  used  by  him. 
(Amended  by  Laws  1912,  ch.  278;  Laws  1915,  ch.  313,  §  1.  In 
effect  April  14,  1915.) 

§  212.    Pay  of  officers   serving  on  boards,   commissions   and 
courts.    Members  of  boards  and  commissions  created  by  this  chap- 
ter, and  all  officers,  except  officers  on  the  reserve  list  detailed  to 
serve  on  any  board  or  commission  ordered  by  the  governor,  or  under 
N.Y.Laws  '15—24 
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his  authority  by  the  major  general,  or  the  commanding  officer  of 
the  naval  militia,  or  on  any  court  of  inquiry,  court-martial  or  delin- 
quency court,  ordered  by  proper  authority  in  pursuance  of  any  pro- 
vision of  this  chapter,  shall  be  paid  for  each  day  actually  employed 
in  such  board,  commission,  or  court,  or  engaged  in  the  business 
thereof,  or  in  traveling  to  and  from  the  same.  Detailed  members  of 
the  militia  council  shall  not  receive  pay  for  service  on  such  council, 
but  shall  receive  their  actual  and  necessary  expenses  for  travel,  sub- 
sistence and  quarters  in  attending  meetings  of  the  council.  Except 
for  members  of  boards  and  commissions  created  by  this  chapter,  the 
sum  in  no  case  shall  exceed  ten  days'  pay  and  actual  traveling  ex- 
penses and  subsistence,  unless,  upon  application  of  the  judge-advo- 
cate of  a  court-martial  or  the  presiding  officer  of  a  delinquency  court, 
or  the  presiding  officer  of  the  board,  the  officer  appointing  the  court 
or  board  has  authorized  such  court  or  board  to  sit  for  a  longer  peri- 
od, or  in  case  of  such  delinquency  court,  the  governor  or  the  officer 
ordering  such  court,  has  authorized  such  court  to  sit  for  a  longer 
period  than  ten  days.  An  officer  detailed  to  serve  on  a  delinquency 
court  for  the  trial  of  enlisted  men  shall  be  paid  for  each  day  actually 
employed  therein,  engaged  in  the  business  thereof,  or  in  traveling  to 
and  from  the  same,  and  traveling  expenses  and  subsistence  when 
such  court  shall  be  held  at  a  place  other  than  the  city  or  town  of  his 
residence.  An  officer  to  whom  a  warrant  for  the  collection  of  fines, 
dues  or  penalties  under  the  sentence  of  a  military  court  is  delivered 
shall  be  paid  by  retaining  to  his  own  use,  twenty-five  per  centum  of 
the  fines,  dues  or  penalties  collected  by  him.  Said  percentage  shall 
be  taxed  by  the  officer  issuing  the  warrant  and  indorsed  thereon  and 
added  to  the  amount  collectible  to  satisfy  the  sentence  of  the  court. 
In  addition  to  this  percentage  a  marshal  of  a  military  court  shall 
be  paid  two  dollars  for  each  day  actually  employed  in  the  execution 
of  the  duties  required  of  him  and  mileage  or  actual  necessary  travel- 
ing expenses  while  engaged  in  executing  any  process  or  mandate  of 
a  military  court.  Mileage  shall  be  computed  at  the  rate  of  ten  cents 
for  each  mile  necessarily  traveled  going  and  returning  to  serve  any 
process  or  mandate  of  a  military  court,  the  distance  to  be  computed 
from  the  place  where  it  is  served  to  the  place  where  it  is  returnable. 
(Amended  by  Laws  1913,  ch.  68;  Laws  1915,  ch.  453,  §  2.  In  effect 
April  28,  1915.) 

§  216.     Allowances  for  military  organizations;    military  fund. 

On  the  certificate  of  the  adjutant  general  of  the  state  the  comptrol- 
ler shall  annually  draw  his  warrant  in  favor  of  each  county  treasur- 
er specified  in  such  certificates,  for  the  organizations  of  the  active 
militia  mentioned  therein  as  follows:  Fifteen  hundred  dollars  for 
each  battalion  of  the  corps  of  engineers ;  seven  hundred  and  fifty 
dollars  for  each  regiment  of  infantry  and  field  artillery ;  five  hun- 
dred dollars  for  the  headquarters  of  a  battalion  of  signal  corps; 
twenty-five  hundred  dollars  for  each  battery;  fifteen  hundred  dol- 
lars for  each  troop,  and  one  thousand  dollars  for  each  company  of 
signal  corps,  field  hospital  and  ambulance  company,  to  be  expended 
for  mounted  drills  and  parades,  and  for  the  feed  and  shoeing  of 
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horses  in  the  service  of  the  state ;  two  hundred  and  fifty  dollars  for 
each  company  of  signal  corps,  field  hospital,  ambulance  company, 
separate  troop,  battery,  company  or  division;  and  for  each  regi- 
ment,' battalion  and  squadron  not  part  of  a  regiment,  company  or 
signal  corps,  field  hospital,  ambulance  company,  separate  troop,  bat- 
tery, company  and  division,  for  the  purpose  of  defraying  other  nec- 
essary military  expense,  a  sum  equal  to  one  dollar  and  sixty  cents 
for  each  of  its  enlisted  men  present  for  duty  at  each  of  five  of  the 
compulsory  drills  or  parades  required  in  this  chapter,  which  sums, 
together  with  the  fines  and  penalties  collected  from  delinquent  en- 
listed men,  shall  constitute  the  military  fund  of  such  regiment,  bat- 
talion or  squadron  not  part  of  a  regiment,  company  of  signal  corps, 
field  hospital,  ambulance  company,  separate  troop,  battery,  com- 
pany or  division.  When  the  amount  of  one  dollar  and  sixty  cents 
is  allowed  for  enlisted  men  serving  in  a  headquarters  company,  a 
machine  gun  company  or  a  supply  company  of  a  regiment,  such 
amount  together  with  the  fines  and  penalties  collected  from  such 
enlisted  men  shall  form  part  of  and  be  administered  as  part  of  the 
military  fund  of  the  regiment  of  which  such  company  is  a  part.  For 
the  purposes  of  allowances  granted  in  this  section  the  corps  of  engi- 
neers and  officers  and  enlisted  men  of  the  coast  artillery  corps 
serving  in  an  artillery  district  shall  each  be  considered  a  regiment 
and  enlisted  men  of  any  corps  or  department  attached  to  or  assign- 
ed to  duty  with  any  organization,  corps  or  artillery  district  shall  be 
considered- as  enlisted  men  of  such  organization,  corps  or  artillery 
district.  Separate  troops,  batteries,  companies  and  divisions,  if  or- 
ganized into  squadrons,  battalions  or  regiments,  shall  thereby  not 
be  deprived  of  the  allowances  granted  each  in  this  section.  Muster 
and  inspection  when  ordered  shall  be  counted  as  one  of  the  five 
compulsor-y  parades  required  to  obtain  the  annual  allowance. 
(Amended  by  Laws  1911,  ch.  101;  Laws  1912,  ch.  56;  Laws  1913, 
ch.  568;  Laws  1915,  ch.  444,  §  1.    In  efJect  April  28,  1915.) 

ARTICLE  11 

PRIVILEGES,    PROHIBITIONS    AND    PENALTIES 

§  246.  Oaths.  An  oath  authorized  or  required  by  this  chapter 
or  the  regulations  issued  thereunder  or  the  statutes  or  regulations 
governing  the  United  States  army  or  navy  or  organized  militia 
may  be  taken,  except  in  the  cases  where  other  provision  is  ex- 
pressly made  in  this  chapter,  before  the  following  persons  who 
are  authorized  to  administer  the  same  within  and  without  the  state, 
namely:  Officers  of  the  national  guard  of  or  above  the  grade  of 
captain  when  such  oath  is  authorized  or  required  in  a  matter  per- 
taining to  the  national  guard,  and  officers  of  the  naval  militia  of 
or  above  the  grade  of  lieutenant  when  such  oath  is  authorized  or 
required  in  a  matter  pertaining  to  the  naval  militia,  except  officers 
of  both  land  and  naval  forces  on  the  reserve  and  retired  list  while 
unassigned  to  duty.  (Added  by  Laws  1911,  ch.  103,  and  amended 
by  Laws  1915,  ch.  178,  §  1.    In  effect  April  3,  1915.) 
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ARTICLE  12 

MISCELLANEOUS  PROVISIONS 

§  252.  Formation  of  associations ;  by-laws.  The  officers  of  any 
regiment  or  battalion  or  squadron  not  a  part  of  a  regiment,  the 
officers  of  the  corps  of  engineers  serving  with  the  engineer  troops, 
and  the  officers  of  the  coast  artillery  corps  serving  in  the  same 
artillery  district,  and  the  members  of  any  squadron,  troop,  battery, 
company,  division,  company  of  signal  corps,  field  hospital,  ambu- 
lance company  or  detachment  of  hospital  corps,  may  organize  them- 
selves into  an  association  of  which  the  commanding  officer  shall  be 
president;  provided,  however,  that  such  associations  shall  by  an 
affirmative  vote  of  two-thirds  of  all  their  members  adopt  by-laws, 
rules  and  regulations  not  inconsistent  with  this  chapter,  and  which 
shall  conform  to  the  system  prescribed  in  general  regulations,  and 
be  submitted  to  the  major-general  or  the  commanding  officer  of 
the  naval  militia,  as  the  case  may  be,  for  his  approval ;  and  which 
by-laws  shall  provide  that  the  treasurer  of  such  association  shall 
furnish  proper  security  for  the  faithful  performance  of  his  duties; 
that  all  funds  of  the  association  shall  be  kept  in  a  bank  of  deposit 
in  a  separate  account  in  the  name  of  the  association;  that  checks 
upon  such  funds  shall  be  signed  both  by  the  treasurer  and  the  com- 
manding officer  of  such  association;  and  that  the  books  and  ac- 
counts of  such  association  shall  at  all  times  be  open  to  the  inspec- 
tion of  any  official  whose  duty  it  is  to  inspect  the  organized  militia 
of  the  state  or  of  any  member  of  the  association.  Such  by-laws 
may  contain  such  other  provisions  as  are  not  inconsistent- with  the 
limitations  herein  set  forth,  and  when '  approved  by  the  major- 
general  or  the  commanding  officer  of  the  naval  militia,  as  the  case 
may  be,  such  by-laws,  rules  and  regulations  shall  be  binding  upon 
all  commissioned  officers  and  enlisted  men  therein ;  but  they  may 
be  altered  in  the  manner  provided  for  their  adoption  from  time 
to  time  as  majr  be  found  necessary,  provided,  however,  that  the 
essential  provisions  hereinabove  set  forth  shall  in  no  case  be  omit- 
ted or  qualified.  Every  association  already  formed  which  has  not 
adopted  by-laws  under  the  regulations  and  limitations  hereinabove 
set  forth;  and  every  association  heretofore  formed  which  has 
adopted  by-laws  that  do  not  contain  the  essential  requirements 
hereinabove  set  forth,  shall  adopt  revised  by-laws  containing  such 
requirements  and  submit  the  same  for  approval  to  their  respective 
commanding  officers  as  above  set  forth.  A  troop  or  squadron  of 
cavalry  which  has  formed  an  association  under  this  section  shall, 
upon  becoming  part  of  a  regiment,  have  the  right  upon  the  applica- 
tion of  a  majority  of  the  members  of  the  field  and  staff  or  non-com- 
missioned staff  or  hospital  corps  or  troop  or  troops  of  the  same  regi- 
ment permanently  quartered  in  the  army  of  that  squadron  to  ex- 
tend the  membership  of  such  association  by  a  majority  vote  of  its 
members  so  as  to  embrace  such  members  of  such  field  and  staff 
or  non-commissioned  staff  or  hospital  corps  or  troop  or  troops, 
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who  shall  when  such  extensions  are  made  and  while  so  quartered 
become  and  be  members  of  such  association  for  all  purposes. 
(Amended  by  Laws  1909,  ch.  311;  Laws  1911,  ch.  104;  Laws  1913, 
ch.273;  Uws  1915,  ch.  187,  §  1.    In  effect  April  3,  1915.) 

MILITARY  ORDER  OF  FOREIGN  WARS 

Unauthorized  wearing  or  use  of  badge,  etc.,  see  Penal  Law,  §  2240. 

MILITARY  ORDER  OF  LOYAL  LEGION 

Unauthorized  wearing  or  use  of  badge,  etc.,  see  Penal  Law,  §  2240. 

MILITIA 

See  Military  Law. 

MILK 

See  Agricultural  Law,  §§  55-59. 

MILK  GATHERING  STATIONS 

See  Agricultural  Law,  §§  55-59. 

MINORS 

Adoption,  see  Benevolent  Orders  Law,  §§  12,  13;   Domestic  Rela- 
tions Law,  §§  110-116. 
Children's  courts,  see  New  York  City. 
Child  welfare,  see  General  Municipal  Law,  §§  148-155. 
Destitute  children,  see  Penal  Law,  §  486. 
Guardians,  see  Code  of  Civil  Procedure,  §  2650. 
Guardians  ad  litem,  in  municipal  court,  see  New  York  City. 
Hours  of  labor,  see  Labor  Law,  §§  161,  161a. 
Juvenile  delinquents,  see  State  Charities  Law. 
Offenses  against,  jurisdiction  of  county  court  of  Saratoga  county, 

see  Criminal  Jurisdiction  and  Procedure. 
Special  guardians,  see  Code  of  Civil  Procedure,  §  2534. 

MISBRANDING 

Apples,  see  Agricultural  Law,  §  262. 

MISCHIEF 

Malicious,  see  Penal  Law,  §§  1420,  1423,  1433. 

MISDEMEANORS 

See  Penal  Law. 
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MISREPRESENTATIONS 

Sale  of  food  products,  see  Penal  Law,  §  435. 

MOHAWK  RIVER  AND  BARGE  CANAL 

See  Canals,  Rivers,  and  Lakes. 

MONEY 

Expenditures  in  cities,  see  General  City  Law,  §  13. 
Highways,  see  Highway  Law,  §§  90,  93,  94,  97,  105. 
School  moneys,  see  Education  Law,  §  493. 

MONROE  COUNTY 

Assistant  district  attorneys,  see  County  Law,  §  203. 

Dogs,  registration,  see  County  Law,  §  132a. 

Tail  liberties,  see  Prison  Law,  §  357. 

Town  assessors,  salaries,  see  Town  Law,  §  85. 

Transfer  tax  appraisers,  see  Tax  Law,  §  229. 

MOOSE  RIVER 

See  Canals,  Rivers,  and  Lakes. 

MORTGAGES 

Assignment,  see  Real  Property  Law,  §  275. 
Corporations,  see  Membership  Corporations  Law,  §  13. 
Foreclosure,  see  Code  of  Civil  Procedure,  §§  1633,  2406. 
Taxes  on,  see  Tax  Law,  §  263. 

MOSQUITOES 

Assessment  for  cost,  of  exterminating,  see  New  York  City. 

MOTOR  BOATS 

Muffling  exhaust,  see  Penal  Law,  §  1500a. 

MOTOR  VEHICLES 

See  Highway  Law,  §§  282,  288. 

MULLET 

See  Conservation  Law,  §  255a. 
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MUNICIPAL  CORPORATIONS 

vSee  Counties ;   County  Law ;   First  Class  Cities ;   General  City  Law ; 

General  Municipal  Law;    New. York  City;    New  York  County; 

Rapid  Transit;    Second  Class  Cities  Law;    Town  Law;    Village 

Law. 
Local  boards  of  child  welfare,  see  General  Municipal  Law,  §§  148- 

155. 
Reforestation,  see  Conservation  Law,  §  62a. 

MUNICIPAL  COURTS 

See  New  York  City, 

MUNICIPAL  LODGING  HOUSES 

See  New  York  City. 

MUSEUMS 

American  Museum  of  National  History,  see  New  York  City. 
Metropolitan  Museum  of  Art,  see  New  York  City. 

MUTUAL  EMPLOYERS'  LIABILITY  INSURANCE 
CORPORATIONS 

See  Insurance  Law,  §§  186,  188,  191. 

NAMES 

Conducting  business  under  assumed  name,  see  Penal  Law,  §  440. 
Unauthorized  use  of  names  of  certain  societies,  see  Penal  Law,  § 
2240. 

NASSAU  COUNTY 

Jail  liberties,  see  Prison  Law,  §  357. 

Law  library,  see  Education. 

Town  assessors,  salaries,  see  Town  Law,  §  85. 

Town  boards,  salaries,  see  Town  Law,  §  85. 

Transfer  tax  appraisers,  see  Tax  Law,  §  229. 

NATIONAL  GUARD 

See  Military  Law. 

NATURAL  HISTORY 

American  Museum  of,  see  New  York  City, 
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NAVAL  MILITIA 

See  Military  Law. 

NAVIGABLE  WATERS 

See  Conservation  Law ;   Navigation  Law ;   Public  Health  Law. 

NAVIGATION 

See  Conservation  Law ;  Navigation  Law. 
Offenses  relating  to,  see  Penal  Law,  §  1500a. 

NAVIGATION  CORPORATIONS 

See  Transportation  Corporations  Law,  §§  10,  11. 

NAVIGATION  LAW 

(Laws  1909,  ch.  42.    Consol.  Laws,  ch.  37.) 

ARTICLE  4 

OTHER  WATERS  OF  THE  STATE 

§  52.  Deposit  of  dead  animals  and  rafting  in  Lake  George  pro- 
hibited. No  person  or  persons  shall  drain,  deposit  or  cast  any  dead 
animal,  carrion,  offal,  excrement,  garbage  or  other  putrid  or  of- 
fensive matter  into  the  waters  of  Lake  George  or  Schroon  lake  in 
this  state ;  nor  moor  nor  store  logs  or  rafts  in  any  bay  of  or  inlet  to 
such  lakes.  This  section  shall  not  be  construed  to  prevent  the  de- 
posit of  the  usual  waste  or  drainage  from  factories,  or  the  storage  of 
logs  or  rafts  by  adjacent  owners  in  front  of  their  own  uplands,  or 
the  rafting  or  floating  of  logs  through  Schroon  lake  in  the  usual 
manner,  or  the  erection  of  booms  prior  to  the  twentieth  day  of  June 
in  each  year  to  secure  and  prevent  the  separation  of  logs  in  such 
lake  for  such  time  as  is  required  to  float  them  through  the  outlet 
in  such  manner  as  not  to  Interfere  with  its  navigation  by  any  party 
employing  steamboats  to  carry  freight  or  passengers.  Logs  or  tim- 
ber or  lumber  of  any  kind  shall  not  be  moored  or  stored  or  rafted 
or  floated  through  the  waters  of  Lake  George  at  any  time  from  the 
first  day  of  July  until  the  first  day  of  October  of  any  year.  All  rafts 
of  logs  or  timber  or  lumber  and  all  logs  or  timber  or  lumber  rafted 
or  intended  to  be  rafted  or  floated  through  the  waters  of  Lake 
George  during  the  remainder  of  any  year  shall  be  so  secured  and 
fastened  together  that  the  same  shall  not  separate,  and  each  such 
log  or  piece  of  lumber  or  timber  shall  be  clearly  marked  to  identify 
the  owner.  Every  person  violating  any  provision  of  this  section 
shall  be  guilty  of  a  misdemeanor  punishable  by  a  fine  of  one  hun- 
dred dollars,  or  by  imprisonment  in  a  penitentiary  or  county  jail 
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for  not  more  than  two  months,  or  by  both,  in  the  discretion  of  the 
court  for  each  offense,  and  the  district  attorney  of  the  county  in 
which  the  offense  is  committed  or  exists,  is  authorized  and  directed 
to  prosecute  the  offender  or  offenders  hereunder  and  directed  to 
pay  the  fine  or  fines  collected  to  the  treasurer  of  the  county  in 
which  the  offense  is  committed  or  exists  to  be  applied  in  reduction 
of  the  annual  county  taxes.  The  owner  of  any  log  or  logfs  or  timber 
or  lumber  at  large  in  the  waters  of  Lake  George,  shall  also  be  lia- 
ble to  a  penalty  of  five  dollars  for  each  log  or  piece  of  timber  or 
lumber  so  found  at  large,  and  the  said  penalty  may  be  sued  for  and 
recovered  by  any  person  finding  such  log  or  logs  or  lumber  or  tim- 
ber so  at  large,  together  with  the  costs  of  the  action,  such  penalty  to 
belong  to  the  person  bringing  the  action.  (Amended  by  Laws  1915, 
ch.  402,  §  1.    In  effect  April  28,  1915.) 

NETS 

See  Conservation  Law,  §  276. 

NEWSPAPERS 

Publications  in,  industrial  code,  see  Labor  Law,  §  52 ;  nominations 
for  office,  see  Election  Law,  §  130;  notice  of  annual  meeting  of 
union  free  school  district  meetings,  see  Education  Law,  §  193 ; 
notice  of  application  for  liquor  tax  certificate,  see  Liquor  Tax 
Law,  §  8;  notices  in  villages,  see  Village  Law,  §§  331,  331a; 
notices  of  judicial  sales,  see  Code  of  Civil  Procedure,  §  1678; 
text  of  constitution  or  revised  constitutional  amendments,  see 
Constitutional  Convention. 

NEWTOWN  BATTLE  FIELD 

See  Public  Lands  Law,  §§  120,  123. 

•  NEW  TRIAL 

See  Code  of  Criminal  Procedure,  §  768. 
Municipal  court,  see  New  York  City. 

NEW  YORK  CITY 

See  New  York  County. 

American  Museum  of  Natural  History 

(Laws  1905,  ch.  292,  §  1,  as  amended  by  Laws  1915,  ch.  312,  §  1. 
In  effect  April  14,  1915.) 

§  1.  American  museum  of  natural  history;  appropriation. 
The  board  of  estimate  and  apportionment  of  the  city  of  New  York 
may  annually  include  in  the  budget  for  the  then  next  ensuing  finan- 
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cial  year  such  sum  or  sums  of  money  as  it  shall,  in  its  discretion, 
deem  necessary  and  proper  to  be  applied  by  the  department  of 
parks  of  said  city  through  the  commissioner  of  parks  for  the  bor- 
oughs of  Manhattan  and  Richmond  for  the  public  educational  work 
of  the  American  museum  of  natural  history,  for  the  keeping,  preser- 
vation and  exhibition  of  the  collections  in  the  buildings  in  the  Cen- 
tral park  in  said  city  that  now  are  or  hereafter  may  be  occupied  by 
said  museum,  and  for  the  maintenance  of  the  said  buildings  and 
equipment  thereof,  in  addition  to  the  sum  or  sums  now  authorized 
by  law  for  such  purposes. 

Bureau  of  Fire  Prevention 

(Laws  1915,  ch.  646.    In  effect  May  16,  1915.) 

§  1.  Retirement  of  employes  of  bureau  of  fire  prevention;  an- 
nuities. The  board  of  estimate  and  apportionment  of  the  city  of 
New  York  upon  the  recommendation  of  the  fire  commissioner  is 
hereby  authorized  and  empowered  in  its  discretion  to  retire  from 
active  service  any  person  employed  in  the  bureau  of  fire  prevention 
in  the  fire  department  as  an  assistant  fire  marshal  who  may  have 
become  disabled  from  injuries  received  while  in  the  discharge  of 
his  duties.  Any  person  so  retired  from  active  service  shall  be 
awarded  and  granted  by  the  said  board  of  estimate  and  apportion- 
ment an  annual  sum  or  annuity  to  be  fixed  by  said  board.  The 
comptroller  of  the  city  of  New  York  shall  pay  the  annuities  so 
granted  in  monthly  installments  during  the  lifetime  o(^  the  persons 
so  retired. 

Consolidation  Act 
(Laws  1882,  ch.  410,  as  amended.) 

CHAPTER  XVIII 

The  Courts  and  Judicial  Proceedings 

TITLE  8 

The  District  Attorney 

§  1503-a.  Medical  assistant  to  district  attorney.  The  district 
attorney  of  the  county  of  New  York  is  hereby  authorized  and  em- 
powered to  appoint,  and  at  pleasure  remove,  a  medical  assistant, 
who  shall  be  a  physician  and  surgfeon,  a  resident  of  the  county  of 
New  York  and  who  shall  have  been  for  at  least  ten  years  duly 
licensed  to  practice  medicine  in  this  state.  It  shall  be  the  duty  of 
such  medical  assistant,  under  the  supervision  and  direction  of  the 
district  attorney,  to  examine  into  and  report  on  all  cases  of  sus- 
picious, sudden  and  unusual  death  and  wounding  within  the  county, 
and  to  perform  such  duties  as  the  district  attorney  may  direct  in 
connection  with  the  official  duties  of  such  district  attorney  in  the 
enforcement  and  administration  of  the  criminal  laws.    Such  medi- 
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cal  assistant  shall  have  the  power  and  authority,  whenever  so  di- 
rected by  the  district  attorney,  to  dissect,  perform  an  autopsy  upon, 
or  attend  an  autopsy  upon  any  dead  body  of  a  human  being.  Such 
medical  assistant  shall  be  paid  a  salary  to  be  fixed  and  determined 
by  the  district  attorney  and  which  shall  be  a  charge  upon  the  county 
of  New  York.  (Inserted  by  Laws  1915,  ch.  355,  §  1.  In  effect 
April  24,  1915.) 

CHAPTER  XXI 

The  County  Ofj^ic^rs 

TITLE  4 
The  Cobonebs  and  Inquests 

§§  1766-1779.     [Repealed.] 

(These  sections,  relating  to  coroners  and  inquests  in  the  city  and  county  of 
New  York,  are  repealed  by  I^ws  1915,  ch.  284,  §  7,  to  take  effect  January 

I,  1918.) 

Conveyances,  Mortgages,  etc. 

(Laws  1893,  ch.  536,  as  amended.) 

§  3.  Reindexing  notices  of  liens  and  claims  on  lands ;  duties  of 
county  clerks.  The  clerks  of  the  counties  of  New  York  and  Bronx 
shall  cause  to  be  prepared  suitable  books  for  the  reindexing  there- 
in of  all  statutory  notices  of  liens  and  claims  upon  land  which 
shall  have  been  filed  or  recorded  in  the  office  of  the  said  county 
clerks  for  such  a  period  prior  to  the  passage  of  this  act  as  the  said 
county  clerks  shall  determine,  and  said  county  clerks  shall  there- 
upon cause  all  such  liens  to  be  reindexed  in  such  books  according- 
ly. The  said  county  clerks  shall,  when  possible,  reindex  said  in- 
struments and  liens  in  this  section  mentioned,  upon  the  plan  of 
block  indexing  now  in  use  in  the  office  of  said  register,  and  under 
the  respective  sections  and  blocks  on  the  said  land  map  in  which 
the  land  lies  affected  by  such  Hens  and  instruments.  The  index 
books  by  this  section  directed  to  be  prepared,  shall  be  suitably 
endorsed  and  designated  as  block  indexes  of  reindexed  liens,  the 
endorsements  specifying  the  kind  of  liens  reindexed  in  each  in- 
dex book.     (Amended  by  Laws  1915,  ch.  599,  §  1.    In  effect  May 

II,  1915.) 

§  10.  Reindexing  notices  of  liens  and  claims  on  lands ;  employ- 
ment of  clerks  and  assistants.  For  the  purpose  of  preparing  and 
keeping  the  index  and  other  books  directed  and  intended  by  this  act 
to  be  procured  and  prepared  by  the  register,  the  county  clerks  and 
comptroller,  and  providing  for  putting  the  same  in  use  and  other- 
wise carrying  out  the  directions  and  intent  of  this  act,  the  said 
register,  county  clerks  and  comptroller,  in  the  name  and  on  behalf 
of  said  city  of  New  York  and  counties  of  New  York  and  Bronx,  may 
each  employ,  subject  to  the  approval  of  the  board  of  estimate  and 
apportionment  of  the  city  of  New  York,  such  clerks  and  assistants 
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and  other  expert  persons  as  may  in  his  judgment  be  required 
therefor,  in  his  own  office,  and  have  such  printing  done  and  station- 
ery and  material  furnished  as  may  be  necessary  for  the  purposes 
of  this  act.  (Amended  by  Laws  1915,  ch.  599,  §  1.  In  eflfect  May 
11,  1915.) 

Freight  Terminals  Act 

(Laws  1911,  ch.  776,  as  amended.) 

§  8-b.  Construction,  operation,  etc.,  of  terminal  facilities;  pro- 
posals for;  advertisement;  acceptance  or  rejection;  termination. 
If  the  board  of  estimate  shall  determine  that  municipal  operation  of 
any  terminal  facilities  created  under  this  act  is  inexpedient,  it  shall 
advertise  for  proposals  for  the  privilege  of  constructing,  equip- 
ping and  operating  the  same,  or  for  equipping  and  operating  after 
construction  by  the  city,  or  for  operating  after  construction  and 
equipment  by  the  city,  by  a  notice  to  be  printed  once  a  week  for  two 
successive  weeks  in  not  less  than  two  daily  newspapers,  to  be  des- 
ignated by  the  mayor,  and  may  require  security  from  bidders  for 
the  execution  of  their  bids,  if  accepted.  Such  notice  shall  describe 
the  said  terminal  facilities  in  such  terms  as  the  board  of  estimate 
shall  deem  proper,  and  shall  state  the  time  and  place  at  which  pro- 
posals will  be  received  and  opened.  All  proposals  shall  undertake 
to  equip  said  facilities,  unless  equipment  shall  have  been  provided 
by  the  city,  and  to  maintain  and  operate  said  terminal  facilities  for 
a  period  not  exceeding  twenty-five  years,  with  the  privilege,  how- 
ever, of  renewing  said  contract  for  a  further  period  not  exceeding 
twenty-five  years  upon  terms  to  be  readjusted  as  provided  in  said 
contract.  Such  proposals  may  offer  to  pay  to  the  city  for  the  use 
of  such  terminal  facilities  either  (1)  a  fixed  annual  sum;  or  (2)  a 
share  of  gross  receipts ;  or  (3)  a  share  of  net  receipts.  The  board 
of  estimate,  or  a  duly  appointed  committee  thereof,  shall  attend  at 
the  time  and  place  specified  in  said  public  notice,  and  shall  publicly 
open  all  proposals  which  shall  have  been  received,  but  the  board  of 
estimate  shall  not  be  bound  to  accept  any  proposal  so  received,  but 
may  reject  all  such  proposals  and  readvertise  for  proposals  in  the 
manner  hereinbefore  provided,  or  may  accept  any  of  such  proposals 
as  will,  in  the  judgment  of  the  said  board  of  estimate,  best  promote 
the  public  interest,  and  award  a  contract  accordingly.  Any  con- 
tract for  private  operation  of  terminal  facilities  shall  contain  a 
provision  whereby  the  city,  at  any  time  after  ten  years,  may  ter- 
minate the  same  so  far  as  it  relates  to  the  maintenance  and  opera- 
tion of  terminal  ways,  and  terminal  stations,  and  the  equipment 
thereof,  upon  terms  to  be  fixed  in  said  contract,  upon  giving  one 
year's  written  notice  of  its  intention  so  to  do.  Upon  termination 
by  the  city,  pursuant  to  the  privilege  so  reserved,  the  city  shall  pur- 
chase the  equipment  actually  used  in  the  operation  of  said  terminal 
facilities  at  an  amount  agreed  upon  between  the  owner  thereof  and 
the  city;   or,  in  the  event  of  failure  to  agree,  at  an  amount  to  be 
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fixed  by  appraisal,  each  party  to  name  one  impaVtial  appraiser,  and 
the  two  so  named  to  select  the  third.  In  the  event  of  failure  to 
agree  upon  a  third  appraiser,  he  shall  be  named  by  the  presiding 
justice  of  the  appellate  division  of  the  supreme  court,  first  depart- 
ment; provided,  however,  that  the  contract  for  the  operation  of 
said  terminal  facilities  may  provide  for  the  amortization  of  all  or  a 
part  of  the  operator's  investment  out  of  earnings,  in  which  event, 
the  portion  so  amortized  shall  become  the  property  of  the  city  at 
the  termination  of  the  contract  without  further  payment  to  the 
operator. 

Any  contract  for  private  operation  may  provide  for  the  construc- 
tion of  warehouses,  factories  or  other  buildings  on  land  owned  by 
the  city,  which  warehouses,  factories  or  buildings  shall,  during  con- 
struction and  at  all  times  thereafter,  be  the  property  of  the  city. 
The  contract  may  provide  for  the  amortization  of  the  cost  of  said 
warehouses,  factories  or  buildings  out  of  receipts  frorh  their  opera- 
tion, or  out  of  receipts  from  the  operation  of  all  the  terminal  facil- 
ities included  in  said  contract  during  the  term  thereof,  and  may 
provide  for  the  payment  by  the  city  of  any  unamortized  portion  of 
the  actual  cost  plus  a  reasonable  contractor's  profit,  not  to  exceed 
fifteen  per  centum  at  the  termination  of  the  contract,  or  on  the  ex- 
ercise of  an  option  to  recapture  reserved  in  the  contract.  The  con- 
tract may  provide  for  the  payment  to  the  city  for  the  privilege  of 
operating  such  warehouses,  factories  or  other  buildings  so  con- 
structed, either  (1)  a  fixed  annual  sum;  or  (2)  a  share  of  the  gross 
receipts ;  or  (3)  a  share  in  the  net  profits. 

The  said  contract  may  contain  any  other  provision  not  incon- 
sistent with  this  act  which  the  board  of  estimate  and  apportionment 
may  deem  necessary  or  desirable  for  the  protection  of  the  interests 
of  the  city  of  New  York. 

Notwithstanding  the  provisions  of  any  general  or  special  law,  a 
railroad  corporation  may,  with  the  consent  of  the  board  of  estimate 
and  apportionment,  purchase,  acquire  or  hold  any  stocks  or  any 
bonds  or  other  evidences  of  indebtedness  of  a  corporation  which, 
pursuant  to  this  section,  enters  into  a  contract  with  the  city  for  the 
operation  of  terminal  facilities  in  the  boroughs  of  Brooklyn  and 
Queens,  or  either  of  them,  and  which  contract  provides  for  the 
handling  over  such  terminal  road  of  freight  moved  by  water,  or 
partly  by  rail  and  partly  by  water,  and  freight  moved  wholly  by 
rail,  without  discrimination  as  between  such  freight  moved  by  wa- 
ter, or  partly  by  rail  and  partly  by  water,  and  freight  moved  wholly 
by  rail.  The  consent  of  the  board  of  estimate  and  apportionment 
shall  be  granted  only  upon  such  notice  and  after  such  hearing  as 
may  be  prescribed  under  rules  and  regulations  which  such  board 
is  hereby  authorized  to  adopt.  (Added  by  Laws  1913,  ch.  521,  and 
amended  by  Laws  1915,  ch.  723,  §  1.    In  eflfect  May  24,  1915.) 
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Greater  New  York  Charter 
(Laws  1901,  ch.  466,  as  amended.) 

CHAPTER  II 

I/EGISLATIVE  DEPARTMENT 

Salaries  of  Officers;  Commissioners  of  Deeds;  Appointments;  Term;  Re- 

maval  from  Office 

§  58.  The  board  of  aldermen  is  hereby  authorized  and  is  em- 
powered to  appoint  commissioners  of  deeds  from  time  to  time,  who 
shall  hold  their  offices  for  two  years  from  the  date  of  their  appoint- 
ment; such  appointment  shall  not  require  the  approval  of  the 
mayor,  and  hereafter,  at  the  time  of  subscribing  or  filing  the  oath 
of  office  the  city  clerk  shall  collect  from  each  person  appointed  a 
commissioner  of  deeds  the  sum  of  five  dollars,  and  he  shall  not  ad- 
minister or  file  said  oath  unless  said  fee  has  been  paid.  The  city 
clerk  shall  appoint  an  officer,  to  be  known  as  commissioner  of 
deeds  clerk,  whose  duties  shall  be  to  enter  the  name  of  commission- 
ers of  deeds  appointed,  in  a  book  kept  for  that  purpose,  make  out 
certificates  of  appointment  and  to  discharge  such  other  duties  as 
the  city  clerk  may  desij^nate.  Said  commissioner  of  deeds  clerk 
shall  receive  a  salary  at  the  rate  of  twelve  hundred  dollars  per  an- 
num, payable  monthly.  Any  person  hereafter  appointed  to  the  of- 
fice of  commissioner  of  deeds  in  and  for  the  city  of  New  York  by 
the  board  of  aldermen,  before  entering  upon  the  discharge  pf  the 
duties  of  said  office  and  within  thirty  days  after  such  appointment, 
shall  take  and  subscribe  before  the  commissioner  of  deeds  clerk,  in 
the  office  of  the  city  clerk,  the  following  oath  of  office;  that  the 
applicant  is  a  citizen  of  the  United  States  and  of  the  state  of  New 
York,  and  a  resident  of  the  city  of  New  York  and  the  county  of 
(naming  the  county)  ;  that  he  will  support  the  constitution  of  the 
United  States  and  the  constitution  of  the  state  of  New  York,  and 
faithfully  discharge  the  duties  of  the  office  of  commissioner  of  deeds. 
Any  commissioner  of  deeds  who  may  remove  from  the  city  of  New 
York  during  his  term  of  office  is  hereby  required  to  notify  the  city 
clerk  of  such  removal,  and  immediately  upon  the  receipt  of  such 
notice  of  removal  the  city  clerk  shall  cause  the  name  of  such  com- 
missioner to  be  stricken  from  the  roll  of  commissioners  of  deeds  of 
said  city.  Any  person  appointed  to  the  office  of  commissioner  of 
deeds  under  the  provisions  of  this  section  upon  qualifying  as  above 
provided,  may  administer  oaths  and  take  acknowledgments  or 
proofs  of  deeds  and  other  instruments  in  any  part  of  the  city  of  New 
York.  A  commissioner  of  deeds  may  file  his  autograph  signature 
and  certificate  of  appointment  in  the  office  of  any  county  clerk  and 
in  the  office  of  any  register  in  said  city;  and  the  city  clerk  upon 
the  request  of  any  commissioner  appointed  under  the  provisions 
of  this  act  and  upon  payment  of  twenty-five  cents  for  each  certifi- 
cate, must  make  and  deliver  to  said  commissioner  such  number  of 
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certificates  as  said  commissioner  may  require.  The  said  certificates 
shall  be  issued  under  the  hand  and  official  seal  of  the  city  clerk, 
showing  the  appointment  and  term  of  office  of  such  commissioner 
and  stating  the  county  in  which  he  resides,  which  certificates  may 
be  filed  in  the  offices  of  the  several  county  clerks  and  in  the  offices 
of  the  registers  in  said  city,  upon  payment  of  six  cents  in  each  office 
for  filing.  The  clerks  of  the  counties  of  New  York,  Kings,  Queens, 
Richmond  and  Bronx  and  the  registers  of  the  counties  of  New 
York,  Kings,  and  Bronx,  shall  each  keep  a  book  in  which  shall  be 
registered  the  signature  of  the  commissioners  so  filing  such  cer- 
tificates ;  and  the  county  clerk  of  any  county  in  said  city  with  whom 
such  commissioner  has  filed  a  certificate  of  appointment  shall  upon 
demand  and  upon  payment  of  the  sum  of  twenty-five  cents,  authen- 
ticate a  certificate  of  acknowledgment  or  proof  or  oath  taken  be- 
fore such  commissioner  of  deeds,  without  regard  to  the  county  in 
said  city  in  which  said  acknowledgment  or  proof  was  taken  or  oath 
administered,  by  subjoining  or  attaching  to  the  original  certificate 
of  acknowledgment  or  proof  or  oath,  a  certificate  under  his  hand 
and  official  seal  specifying  that  at  the  time  of  taking  the  acknowl- 
edgment or  proof,  the  officer  taking  it  was  duly  authorized  to  take 
the  same;  that  the  authenticating  officer  is  acquainted  with  the 
former's  handwriting,  or  has  compared  the  signature  to  the  orig- 
inal certificate  with  that  deposited  in  his  office  by  such  officer,  and 
that  he  verily  believes  the  signature  to  the  original  certificate  is 
genuine,  and  if  the  original  certificate  is  required  to  be  under  seal, 
he  must  also  certify  that  he  has  compared  the  impression  of  the  seal 
affixed  thereto  with  the  impression  of  the  seal  of  the  officer  who 
took  the  acknowledgment  or  proof  deposited  in  his  office,  and  that 
he  verily  believes  the  impression  of  the  seal  upon  the  original  cer- 
tificate to  be  genuine.  Any  instrument  or  paper  proved  or  acknowl- 
edged before  a  commissioner  of  deeds  within  the  city  of  New  York 
and  certified  as  hereinbefore  provided,  by  the  clerk  of  any  county 
within  said  city  with  whom  such  commissioner  has  filed  his  auto- 
graph signature  and  certificate  of  appointment,  shall  be  recorded 
and  read  in  evidence  in  any  county  in  this  state  without  further 
proof;  provided,  however,  that  a  county  clerk's  certificate  of  au- 
thentication shall  not  be  necessary  to  entitle  any  deed  or  other  in- 
strument or  paper  so  proved  or  acknowledged  to  be  recorded  in  any 
office  where  such  commissioner  has  filed  his  autograph  signature 
and  certificate  of  appointment  or  to  be  read  in  evidence  in  any 
county  in  which  such  commissioner  has  filed  with  the  county  clerk 
his  autograph  signature  and  certificate  of  appointment,  as  herein 
provided.  A  commissioner  of  deeds  must  affix  to  each  instrument 
acknowledged  or  proved,  in  addition  to  his  signature,  the  date  when 
his  term  expires  and  his  official  numbers,  as  given  to  him  by  the 
clerks  of  the  counties  with  whom  he  has  filed  his  certificate  of  ap- 
pointment; and  if  the  instrument  is  to  be  recorded  in  the  office  of 
a  register  in  the  city  of  New  York  with  whom  such  commissioner 
has  filed  his  certificate,  and  received  an  official  number  from  such 
register,  he  must  also  affix  that  number  to  said  instrument.    The 
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term  of  office  of  every  commissioner  of  deeds  who,  on  the  first  day 
of  May,  eighteen  hundred  and  ninety-eight,  shall  be  holding  over 
after  a  term  of  two  years,  shall  then  cease.  The  mayor  of  the  city 
of  New  York  may  remove  any  commissioner  of  deeds  appointed 
under  the  provisions  of  this  section  for  cause  shown ;  but  no  such 
commissioner  shall  be  removed  until  charges  have  been  duly  made 
against  him  to  the  said  mayor  and  the  said  commissioner  shall  have 
had  an  opportunity  to  answer  the  same.  At  any  proceedings  held 
before  the  said  mayor  for  the  removal  of  such  commissioner  of 
deeds,  the  said  mayor  shall  have  power  to  subpoena  witnesses  and 
to  compel  the  attendance  of  the  same,  and  to  administer  oaths,  and 
to  compel  the  production  of  books  and  papers,  and  upon  the  ternii- 
nation  of  such  proceedings,  shall  make  his  decision  thereon  in 
writing,  and  cause  the  same  to  be  filed  in  the  office  of  the  city  clerk 
of  the  city  of  New  York.  In  case  the  said  commissioner  shall  be 
removed  from  office,  the  said  city  clerk  shall  immediately  upon  the 
receipt  by  him  of  the  order  of  removal  signed  by  the  mayor,  cause 
the  name  of  the  said  commissioner  so  removed  to  be  stricken  from 
the  roll  of  commissioners  of  deeds  of  said  city.  No  person  who  has 
been  removed  from  office  as  a  commissioner  of  deeds  for  the  city 
of  New  York,  as  hereinbefore  provided,  shall  thereafter  be  eligible 
again  to  be  appointed  as  such  commissioner,  nor  shall  he  be  eligible 
thereafter  for  appointment  to  the  office  of  notary  public.  Any  per- 
son who  has  been  removed  from  office  as  aforesaid,  who  shall,  after 
knowledge  of  such  removal,  sign  or  execute  any  instrument  as  a 
commissioner  of  deeds  or  notary  public,  shall  be  deemed  guilty  of 
a  misdemeanor.  In  case  of  the  removal  for  cause,  or  removal  from 
the  city  or  resignation  of  a  commissioner  of  deeds,  the  city  clerk 
shall  immediately  notify  each  county  clerk  and  register,  if  any,  of 
each  county  wholly  included  in  the  city  of  New  York  of  such  re- 
moval or  resignation.  (Amended  by  Laws  1904,  ch.  413;  Laws 
1913,  ch.  418;  Laws  1915,  ch.  607, -§  1.    In  eflPect  May  12,  1915.) 

CHAPTER  VI 

DEPARTMENT  OP  FINANCE 
Title  2.    The  Bonds  and  Obligations  of  the  Cmr 

Corporate  Stock  and  Serial  Bonds  of  the  City  of  New  York;   How  Issued; 
Provisions  as  to  Bonded  Indebtedness 

§  169.  All  bonds  issued  by  the  city  of  New  York  on  and  after 
January  first,  eighteen  hundred  and  ninety-eight,  in  pursuance  of 
laws  already  passed  or  which  may  hereafter  be  passed,  or  in  pur- 
suance of  the  provisions  of  this  act,  excepting  assessment  bonds, 
revenue  bonds,  certificates  of  indebtedness  and  other  evidences  of 
indebtedness  issued  pursuant  to  the  provisions  of  section  one  hun- 
dred and  eighty-seven  of  this  act,  shall  be  known  as  "corporate 
stock  of  the  city  of  New  York,"  or  as  "serial  bonds  of  the  city  of 
New  York."  For  the  redemption  and  payment  of  said  corporate 
stock  or  of  said  serial  bonds  and  the  interest  thereon,  the  faith  and 
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credit  of  the  city  of  New  York  shall  be  and  is  hereby  pledged. 
Such  corporate  stock  or  serial  bonds  shall  be  in  such  form  as  may 
be  designated  by  the  comptroller,  and  shall  be  signed  by  the  said 
comptroller  and  the  mayor  of  the  city  of  New  York,  and  sealed 
with  the  common  seal  of  the  city  of  New  York,  and  attested  by  the 
city  clerk.  Such  corporate  stock  and  serial  bonds  shall  be  in  coupon 
form  in  sums  not  less  than  five  hundred  dollars  each  share  or  bond, 
or  shall  be  registered,  except  as  hereinafter  provided,  and  shall  be 
conditioned  to  be  paid  in  gold  coin,  or  in  the  legal  currency  of  the 
United  States,  at  the  option  of  the  commissioners  of  the  sinking 
fund,  except  as  hereinafter  provided,  and  shall  be  made  redeemable 
at  a  period  of  not  more  than  fifty  years  from  the  date  thereof.  The 
commissioners  of  the  sinking  fund  may,  in  their  discretion,  provide 
that  such  corporate  stock  shall  be  redeemable,  before  maturity  at 
its  face  value  with  accrued  interest,  at  the  option  of  the  said  com- 
missioners after  such  date  as  said  commissioners  may  determine 
and  cause  to  be  set  forth  in  such  certificates  of  corporate  stock. 
Such  serial  bonds  shall  be  redeemable  from  appropriations  which 
shall  be  provided  therefor  in  the  budgets  of  the  years  when  said 
serial  bonds  shall  mature.  Such  corporate  stock,  serial  bonds,  and 
all  assessment  bonds,  revenue  bonds,  certificates  of  indebtedness 
and  other  evidences  of  indebtedness  issued  pursuant  to  the  provi- 
sions of  section  one  hundred  and  eighty-seven  of  this  act,  as  well 
as  all  bonds  hereafter  to  be  issued  by  the  city  of  New  York,  by  vir- 
tue of  this  act  or  of  any  other  act,  whether  general  or  special,  shall 
be  free  and  exempt  from  all  taxation,  except  for  state  purposes. 
The  interest  on  such  corporate  stock  and  on  all  other  bonds  of 
the  corporation,  except  revenue  bonds,  bills  or  notes,  certificates  of 
indebtedness  and  other  evidences  of  indebtedness  issued  pursuant 
to  the  provisions  of  sections  one  hundred  and  eighty-seven  and  one 
hundred  and  eighty-nine  of  this  act,  shall  be  at  such  a  rate  as  the 
board  of  commissioners  of  the  sinking  fund  may  prescribe,  and 
shall  be  made  payable  quarterly  or  semi-annually  in  the  city  of 
New  York,  or  at  such  other  place  as  may  be  fixed  by  the  said  comp- 
troller, at  the  time  of  issue  of  said  stock  or  bonds ;  provided,  how- 
ever, that  the  interest  on  certificates  of  indebtedness  and  other  evi- 
dences of  indebtedness  issued  pursuant  to  the  provisions  of  sections 
one  hundred  and  eighty-seven  and  one  hundred  and  eighty-nine  of 
this  act  may  be  made  payable  at  the  date  of  maturity  thereof  or 
at  such  time  or  times  as  the  comptroller  in  his  discretion  may  desig- 
nate. Such  serial  bonds  may  be  authorized  to  be  issued  by  the 
board  of  estimate  and  apportionment  to  pay  the  cost  of  any  public 
improvement,  without  the  concurrence  or  approval  of  any  other 
board  or  public  body,  and  such  corporate  stock  may  be  authorized 
in  like  manner  for  the  following  purposes,  and  within  the  following 
limitations: 

1.  For  the  purposes  specified  in  section  one  hundred  and  seventy 
of  this  act ; 

2.  For  the  purposes  specified  in  section  one  hundred  and  seventy- 
four  of  this  act ; 
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3.  For  the  purposes  specified  in  section  one  hundred  and  seventy- 
six  of  this  act ; 

4.  For  the  purposes  specified  in  section  one  hundred  and  eighty- 
four  of  this  act ; 

5.  For  the  purposes  specified  in  section  two  hundred  and  thirty- 
five  of  this  act; 

6.  For  the  purposes  specified  in  section  four  hundred  and  twenty- 
two  of  this  act ; 

7.  For  the  purposes  specified  in  section  one  hundred  and  seventy- 
eight  of  this  act,  to  an  amount  not  exceeding  two  million  dollars 
in  any  one  calendar  year ; 

8.  To  pay  the  awards,  costs,  charges  and  expenses  of  acquiring 
title  to  lands  required  for  public  purposes  and  which  have  been  or 
may  hereafter  be  authorized  by  or  pursuant  to  law ; 

9.  For  constructing  and  equipping  school  buildings  and  acquir- 
ing sites  therefor  to  an  amount  not  exceeding  three  million  five  hun- 
dred thousand  dollars,  in  any  one  calendar  year ; 

10.  For  the  repaving  of  streets  to  an  amount  not  exceeding  three 
million  dollars,  in  any  one  calendar  year; 

11.  For  the  improvement  of  parks,  parkways  and  drives,  to  an 
amount  not  exceeding  five  hundred  thousand  dollars,  in  any  one 
calendar  year. 

Corporate  stock  to  be  issued  for  purposes  other  than  those  here- 
inbefore in  this  section  specifically  enumerated,  or  for  such  pur- 
poses in  excess  of  the  amounts  therein  specified,  shall  be  authorized 
by  the  board  of  aldermen,  with  the  approval  of  the  board  of  esti- 
mate and  apportionment,  as  provided  by  section  forty-seven  of  this 
act;  provided,  however,  that  wherever  by  existing  provisions  of 
law  the  commissioners  of  the  sinking  fund  may  be  specifically  au- 
thorized to  provide  for  the  issue  of  stocks  or  bonds,  said  authoriza- 
tion of  the  comptroller  shall  be  made  by  said  commissioners  instead 
of  said  board  of  estimate  and  apportionment ;  and  that  nothing  in 
this  section  contained  shall  affect  the  provisions  of  sections  one 
hundred  and  eighty  and  two  hundred  and  thirteen  of  this  act ;  pro- 
vided, however,  that  nothing  in  this  section  shall  prevent  the  issue 
of  general  fund  bonds  in  the  manner  provided  by  section  two  hun- 
dred and  twenty-two  of  this  act.  The  city  of  New  York  shall  not, 
except  as  hereinafter  provided,  expend  any  part  of  proceeds  of  sales 
of  corporate  stock  or  serial  bonds  for  the  purpose  of  paying  operat- 
ing expenses  of  said  city  as  hereinafter  defined.  The  term  "operat- 
ing expenses,"  as  used  in  this  section,  includes  expenses  for  main- 
tenance, repairs  and  current  operation  or  administration  of  the 
property  and  government  of  the  city;  and  excludes  expenditures 
by  the  city  for  betterments,  improvements  and  acquisitions  of  prop- 
erty of  a  permanent  nature ;  but  expenditures  made  or  incurred  by 
the  board  of  water  supply,  the  aqueduct  board,  and,  prior  to  Janu- 
ary first,  nineteen  hundred  and  ten,  by  the  department  of  docks 
shall  not  be  considered  operating  expenses  within  the  meaning  of 
this  act.  When  in  the  opinion  of  the  comptroller  it  shall  appear 
desirable  to  have  the  whole  or  any  part  oi  an  issue  of  corporate 
stock  or  serial  bonds  made  payable  in  the  currency  of  a  country 
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other  than  the  United  States,  such  corporate  stock  or  serial  bonds 
so  to  be  sold  shall  be  made  payable  in  such  currency,  with  certifi- 
cates in  such  amounts,  and  sold  in  such  manner  as  may  be  duly 
authorized  by  the  commissioners  of  the  sinking  fund;  provided, 
however,  that  in  case  such  corporate  stock  or  serial  bonds  payable 
in  a  foreign  currency  or  currencies  is  not  sold  in  the  manner  pre- 
scribed for  the  sale  of  corporate  stock  or  serial  bonds  under  the 
provisions  of  section  one  hundred  and  eighty-two  of  this  chapter, 
the  comptroller  shall  invite  sealed,  competitive  tenders  for  the  pur- 
chase of  such  corporate  stock  or  serial  bonds  in  such  manner  as  the 
commissioners  of  the  sinking  fund  shall  prescribe;  and  he  shall 
make  award  or  awards  to  the  highest  bidder  or  bidders  for  such 
corporate  stock  or  serial  bonds  with  the  full  power  to  reject  all 
bids.  The  proceeds  of  sales  of  such  corporate  stock  or  serial  bonds 
shall  be  recorded  in  the  books  of  the  finance  department  in  the 
terms  of  the  currency  of  the  United  States  as  well  as  in  the  terms 
of  such  foreign  currency  in  which  such  corporate  stock  or  serial 
bonds  shall  have  been  issued.  (Amended  by  Laws  1906,  ch.  209; 
Laws  1907,  ch.  439;  Laws  1908,  ch.  147;  Laws  1909,  ch.  377; 
Laws  1910,  ch.  683;  Laws  1911,  ch.  456;  Uws  1915,  ch.  309,  §  1. 
In  effect  April  14,  1915.) 

Proposals  for  Bonds  and  Stock  Hereafter  Issued  or  Purchased 

§  182.  Whenever  any  bonds  or  stocks  shall  be  hereafter  issued, 
other  than  certificates  of  indebtedness  and  other  evidences  of  in- 
debtedness issued  pursuant  to  the  provisions  of  sections  one  hun- 
dred and  eighty-seven  and  one  hundred  and  eighty-nine  of  this 
act,  or  other  than  corporate  stock  issued  in  the  currency  erf  a 
foreign  country  pursuant  to  the  provisions  of  section  one  hun- 
dred and  sixty-nine  of  this  act,  or  such  bonds  and  stocks  as  may 
be  purchased  for  investment  by  the  commissioners  of  the  sink- 
ing fund,  the  comptroller  shall  invite  proposals  therefor  by  pub- 
lic advertisement,  for  not  less  than  ten  days,  and  shall  award 
the  same  to  the  highest  bidder  or  bidders  therefor ;  provided,  that 
no  proposal  for  bonds  or  stocks  shall  be  accepted  for  less  than  the 
par  value  of  the  same;  and  said  proposals  shall  only  be  publicly 
opened  by  the  comptroller,  in  the  presence  of  the  commissioners  of 
the  sinking  fund,  or  such  of  them  as  shall  attend.  It  shall  be  a 
condition  of  sale  of  such  bonds  and  stocks,  and  the  advertisement 
calling  for  proposals  therefor  shall  so  declare,  that  every  bidder 
may  be  required  to  accept  a  portion  of  the  whole  amount  therefor  bid 
by  him  at  the  same  rate  or  proportional  price  as  may  be  specified 
in  his  bid;  and  any  bid  which  conflicts  with  this  condition  shall 
be  rejected;  provided,  however,  that  any  bidder  offering  to  pur- 
chase all  or  any  part  of  the  bonds  offered  for  sale  at  a  price  at  par 
or  higher  may  also  offer  to  purchase  all  or  none  of  said  bonds  at  a 
different  price,  and  if  the  comptroller  deems  it  to  be  in  the  interest 
of  the  city  so  to  do,  he  may  award  the  bonds  to  the  bidder  offering 
the  highest  price  for  all  or  none  of  said  bonds ;  provided,  however, 
that  if  the  comptroller  deems  it  to  be  in  the  interest  of  the  city  so 
to  do,  he  may  reject  all  bids.    In  inviting  proposals  for  serial  bonds, 
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the  comptroller  may  advertise  to  sell,  in  series,  at  a  single  bid  price 
per  bond,  and  may  make  awards  on  such  basis  to  the  highest  bidder 
or  bidders,  in  the  manner  herein  provided.    Every  bidder,  as  a  con- 
dition precedent  to  the  reception  or  consideration  of  his  proposal, 
shall  deposit  with  the  comptroller  a  certified  check,  drawn  to  the 
order  of  said  comptroller  upon  a  trust  company  or  a  state  bank  in- 
corporated and  doing  business  under  the  laws  of  the  state  of  New 
York,  or  a  national  bank,  or  a  sum  of  money ;  such  check  or  money 
to  accompany  the  proposal  to  an  amount  to  be  fixed  by  the  comp- 
troller not  exceeding  two  and  one-half  per  centum  of  the  amount 
of  the  proposal.     Within  three  days  after  the  decision  as  to  who 
is  or  are  the  highest  bidder  or  bidders,  the  comptroller  shall  return 
all  deposits  made  to  the  persons  making  the  same  except  tlie  deposit 
made  by  the  highest  bidder  or  bidders,  and  if  the  said  highest  bid- 
der or  bidders  shall  refuse  or  neglect,  within  five  days  after  service 
of  written  notice  of  the  award  to  him  or  them,  to  pay  to  the  city 
chamberlain,  the  amount  of  the  stocks  or  bonds  awarded  to  him  or 
them  at  their  par  value,  together  with  the  premium  thereon,  less 
the  amount  deposited  by  him  or  them,  the  amount  or  amounts  of 
deposit  thus  made  shall  be  forfeited  to  and  retained  by  said  city  as 
liquidated  damages  for  such  neglect  or  refusal,  and  shall  thereafter 
be  paid  into  the  sinking  fund  of  the  city  of  New  York,  for  the  re- 
demption of  the  city  debt.     If  at  any  time  a  portion  of  the  bonds 
and  stock  which  are  offered  at  public  sale  in  conformity  with  the 
provisions  of  this  section  shall  fail  to  be  sold,  the  comptroller  is 
hereby  authorized  to  sell  at  private  sale,  for  not  less  than  the  par 
value  thereof,  the  said  portion  of  said  bonds  and  stock  which  failed 
to  be  sold.    (Amended  by  Laws  1907,  ch.  762;  Laws  1908,  ch.  242; 
Laws  1910,  ch.  683;   Laws  1911,  ch.  456;  Laws  1915,  ch.  308,  §  1. 
In  effect  April  14,  1915.) 

Notes  to  te  Issued  in  Anticipation  of  the  Sale  of  Corporate  Stock  and  Serial 
•  Bonds;  Notes  to  be  Issued  in  Anticipation  of  Tax  Levies 

§  189.  The  comptroller  is  authorized  to  issue,  whenever  he  may 
deem  it  for  the  best  interests  of  the  city  so  to  do,  bills  or  notes, 
to  be  known  as  "corporate  stock  notes,"  maturing  within  a  period 
not  to  exceed  one  year,  in  anticipation  of  the  sale  of  corporate  stock 
or  serial  bonds  duly  authorized  at  the  time  such  notes  are  issued. 
The  proceeds  of  the  sale  of  such  notes  shall  be  used  only  for  the 
purposes  for  which  may  be  used  the  proceeds  of  the  sale  of  corpo- 
rate stock  or  serial  bonds  in  anticipation  of  the  sale  whereof  the 
notes  were  issued.  All  of  such  notes  and  any  renewals  thereof  shall 
be  payable  at  a  fixed  time,  and  no  renewal  of  any  such  note  shall 
be  issued  after  the  sale  of  corporate  stock  or  serial  bonds  in  antici- 
pation of  which  the  original  note  was  issued.  In  the  event  that  a 
sale  of  such  corporate  stock  or  serial  bonds  shall  not  have  occurred 
prior  to  the  maturity  of  the  note  so  issued  in  anticipation  of  such 
sale  the  comptroller  shall,  in  order  to  meet  the  notes  then  maturing, 
issue  renewal  notes  for  such  purpose.  Every  such  note  and  renew- 
al note  shall  be  payable  from  the  proceeds  of  the  next  succeeding 
sale  of  corporate  stock  or  serial  bonds  excepting  as  hereinafter 
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provided.  The  total  amount  of  such  notes  or  renewals  thereof 
issued  and  outstanding  shall  at  no  time  exceed  one-half  of  the  total 
amount  of  corporate  stock  or  serial  bonds  authorized  to  be  issued, 
and  if  no  sale  of  corporate  stock  or  serial  bonds  shall  have  been 
held  within  six  months  preceding  the  issue  of  such  notes  then  the 
total  amount  of  such  notes  or  renewals  thereof,  issued  and  out- 
standing, shall  at  no  time  exceed  one-half  the  total  amount  of  cor- 
porate stock  or  serial  bonds  authorized  to  be  issued  on  the  date 
which  shall  be  six  months  after  such  last  preceding  sale.  When- 
ever an  expenditure  for  public  improvements,  the  cost  whereof  pay- 
able by  the  city  under  the  provisions  of  this  act  may  be  defrayed 
from  the  proceeds  of  the  sale  of  corporate  stock,  shall  have  been 
or  may  be  hereafter  authorized,  the  board  of  estimate  and  appor- 
tionment may,  at  any  time  prior  to  the  sale  of  corporate  stock  for 
such  purposes  and  after  affording  tax  payers  an  opportunity  to 
be  heard,  authorize  and  direct  that  the  cost  of  said  public  improve- 
ments, or  such  part  thereof  as  is  payable  by  the  city,  shall  be  in- 
cluded in  the  tax  levy  of  the  next  ensuing  year  or  shall  be  included 
in  the  tax  levies  of  the  next  ensuing  years  in  annual  instalments  of 
such  amounts  thereof  and  for  such  period  of  years  as  may  be  de- 
termined by  such  board;  and  thereupon  the  amount  thereof  so 
authorized  and  directed  by  said  board  to  be  paid  in  any  year,  shall 
be  included  in  the  annual  budget  of  such  year,  and  the  proceeds 
of  the  sale  of  the  obligations  hereinafter  provided  for,  sold  to  de- 
fray the  cost  of  such  public  improvements,  shall  be  applied  to  the 
payment  of  such  cost,  or,  in  the  discretion  of  said  board  in  lieu 
of  payment  thereof,  as  hereinbefore  provided,  to  the  redemption  of 
corporate  stock  notes  heretofore  or  hereafter  issued  pursuant  to  the 
provisions  of  this  section  and  sold  in  anticipation  of  the  sale  of  such 
corporate  stock.  The  comptroller  is  authorized  to  issue,  in  antici- 
pation of  the  collection  of  the  taxes  of  the  year  from  which  the 
said  board  shall  direct  the  payments  to  be  made,  as  hereinbefore 
authorized,  to  pay  the  cost  of  public  improvements,  obligations  of 
the  city  of  New  York  to  be  known  as  "tax  notes"  or  by  such  other 
name  or  names  as  he  may  designate,  provided,  however,  that  the 
maturities  of  said  obligations  or  any  renewal  thereof  shall  in  no 
event  be  later  than  the  year  in  anticipation  of  the  tax  levy  whereof 
said  obligations  were  issued.  (Added  by  Laws  1911,  ch.  224,  and 
amended  by  Laws  1914,  ch.  474;  Laws  1915,  ch.  309,  §  2.  In  effect 
April  14,  1915.) 

Title  4.    The  Sinking  Fund 

The  Sinking  Fund  of  the  City  of  New  York 

§  206.  There  shall  be  created  a  fund  to  be  known  as  the  "sink- 
ing fund  of  the  city  of  New  York,"  which  shall  have  for  its  purposes 
the  liquidation  of  the  principal  of  the  debt  of  the  corporation  of 
the  city  of  New  York  incurred  on  or  after  January  first,  eighteen 
hundred  and  ninety-eight,  as  to  which  no  provision  for  the  payment 
thereof  otherwise  than  from  taxation  is  made,  and  excepting  reve- 
nue bonds,  certificates  of  indebtedness  or  other  evidences  of  in- 
debtedness, issued  pursuant  to  the  provisions  of  section  one  hun- 
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dred  and  eighty-seven  of  this  act,  serial  bonds  issued  pursuant  to 
the  provisions  of  section  one  hundred  and  sixty-nine  of  this  act, 
and  corporate  stock  notes,  tax  notes  or  other  obligations  issued  pur- 
suant to  the  provisions  of  section  one  hundred  and  eighty-nine  of 
this  act,  and  bonds  issued  to  provide  for  the  supply  of  water.  For 
the  redemption  of  such  debt  out  of  said  sinking  fund  there  shall  be 
annually  included  in  the  budget  and  paid  into  the  sinking  fund  of 
the  city  of  New  York  herein  created,  an  amount  to  be  estimated 
and  certified  by  the  comptroller,  and  to  be  by  the  board  of  aldermen 
and  the  board  of  estimate  and  apportionment  inserted  in  the  budget 
for  each  year,  which  with  the  accumulations  of  interest  thereon 
shall  be  sufficient  to  meet  and  discharge  such  bonds  or  stocks  by 
the  time  the  same  shall  be  payable ;  provided,  however,  that  there 
shall  be  deducted  from  said  amount,  the  amounts  annually  received 
from  the  operation  of  any  rapid  transit  railroad  or  railroads  for 
the  construction  of  which  bonds  shall  have  been  issued  pursuant 
to  the  provisions  of  the  rapid  transit  act  applicable  to  the  city  of 
New  York  or  any  municipal  corporation  or  territory  embraced 
therein.  Whenever  the  bonds  and  stocks  outstanding  on  December 
thirty-first,  eighteen  hundred  and  ninety-seven,  and  being  charges 
or  liens  on  any  of  the  sinking  funds  hereby  made  subject  to  the 
control  of  the  commissioners  of  the  sinking  fund,  shall  in  respect  to 
any  such  sinking  fund  be  wholly  discharged,  liquidated  or  canceled. 
It  shall  thereupon  be  lawful  for  the  commissioners  of  the  sinking 
fund  to  cancel  such  bonds  of  the  corporation  of  the  city  of  New 
York  issued  on  or  after  January  first,  eighteen  hundred  and  ninety- 
eight,  as  may  be  held  by  such  sinking  fund,  and  the  revenues  of 
such  sinking  fund  when  thus  relieved  of  such  liens  or  charges  shall 
thereupon  and  thereafter  be  paid  into  the  sinking  fund  of  the  city 
of  New  York,  as  herein  created.  Whenever  such  payments  shall 
be  made,  the  comptroller  in  making  the  certificate  to  the  board  of 
estimate  and  apportionment  by  this  section  required  shall  take  into 
account  the  amount  thereof,  and  deduct  the  same  from  the  estimat- 
ed amount  to  be  included  in  each  year's  budget  as  herein  provided. 
(Amended  by  Laws  1910,  ch.  683;  Laws  1915,  ch.  309,  §  3.  In 
effect  April  14,  1915.) 

TrrLE  6.    Appropriations  and  tite  Board  of  Estimate  and  Apportionment 
How  Constituted;    Duties;    the  Annual  Budget 

§  226.  The  mayor,  comptroller,  president  of  the  board  of  alder- 
men, and  the  presidents  of  the  boroughs  of  Manhattan,  Brooklyn, 
The  Bronx,  Queens  and  Richmond  shall  constitute  the  board  of 
estimate  and  apportionment.  Except  as  otherwise  specifically  pro- 
vided, every  act  of  the  board  of  estimate  and  apportionment  shall 
be  by  resolution  adopted  by  a  majority  of  the  whole  number  of  votes 
authorized  by  this  section  to  be  cast  by  said  board.  The  mayor, 
comptroller  and  the  president  of  the  board  of  aldermen  shall  each 
be  entitled  to  cast  three  votes;  the  presidents  of  the  boroughs  of 
Manhattan  and  Brooklyn  shall  each  be  entitled  to  cast  two  votes; 
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and  the  presidents  of  the  boroughs  of  the  Bronx,  Queens  and  Rich- 
mond sHall  each  be  entitled  to  cast  one  vote.  A  quorum  of  said 
board  shall  consist  of  a  sufficient  number  of  the  members  thereof 
to  cast  nine  votes,  of  whom  at  least  two  of  the  members  hereby 
authorized  to  cast  three  votes  each  shall  be  present.  No  resolu- 
tion or  amendment  of  any  resolution  shall  be  passed  at  the  same 
meeting  at  which  it  is  originally  presented  unless  twelve  votes  shall 
be  cast  for  its  adoption.  The  first  meeting  of  said  board  in  every 
year  shall  be  called  by  notice  from  the  mayor,  personally  served 
upon  the  members  of  said  board.  Subsequent  meetings  shall  be 
called  as  the  said  board  shall  direct,  and  at  such  meetings  the  mayor, 
or  in  his  absence  the  president  of  the  board  of  aldermen,  shall  pre- 
side. The  said  board  shall  annually  between  the  first  day  of  Oc- 
tober and  the  first  day  of  November  meet,  and  make  a  budget  of 
the  amounts  estimated  to  be  required  to  pay  the  expenses  of  con- 
ducting the  public  business  of  the  city  of  New  York,  as  constituted 
by  this  act  and  of  the  counties  of  New  York,  Kings,  Bronx,  Queens 
and  Richmond  for  the  then  next  ensuing  year.  Such  budget  shall 
be  prepared  in  such  detail  as  to  the  titles  of  appropriations,  the 
terms  and  conditions,  not  inconsistent  with  law,  under  which  the 
same  may  be  expended,  the  aggregate  sum  and  the  items  thereof 
allowed  to  each  department,  bureau,  office,  board  or  commission, 
as  the  said  board  of  estimate  and  apportionment  shall  deem  advisa- 
able.  In  order  to  enable  said  board  to  make  such  budjget,  the  pres- 
idents of  the  several  boroughs,  the  heads  of  departments,  bureaus, 
offices,  boards  and  commissioners  shall,  not  later  than  September 
tenth,  send  to  the  board  of  estimate  and  apportionment  an  estimate 
in  writing,  herein  called  a  departmental  estimate,  of  the  amount  of 
expenditure,  specifying  in  detail  the  objects  thereof,  required  in 
their  respective  departments,  bureaus,  offices,  boards,  and  commis- 
sions, including  a  statement  of  each  of  the  salaries  of  their  officers, 
clerks,  employees  and  subordinates.  Duplicates  of  these  depart- 
mental estimates  and  statements  shall  be  sent  at  the  same  time  to 
the  board  of  aldermen.  Before  finally  determining  upon  the  budget 
the  board  of  estimate  and  apportionment  shall  fix  such  sufficient 
time  or  times  as  may  be  necessary  to  allow  the  taxpayers  of  said 
city  to  be  heard  in  regard  thereto,  and  the  said  board  shall  attend  / 
at  the  time  or  times  so  appointed  for  such  hearing.  After  such 
budget  is  made  by  the  board  of  estimate  and  apportionment,  it 
shall  be  submitted  by  said  board  within  five  days  to  the  board  of 
aldermen,  whereupon  a  special  meeting  of  the  board  of  aldermen 
shall  be  called  by  the  mayor  to  consider  such  budget,  and  the  same 
shall  simultaneously  be  published  in  the  City  Record.  The  consid- 
eration of  such  budget  by  the  board  of  aldermen  shall  continue 
from  day  to  day  until  final  action  is  taken  thereon,  but  such  consid- 
eration shall  not  continue  beyond  twenty  days,  and  in  the  event 
of  said  board  of  aldermen  taking  no  action  thereon  within  such 
period  of  time,  the  said  budget  shall  be  deemed  to  be  finally  adopted 
as  submitted  by  the  board  of  estimate  and  apportionment.     The 
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board  of  aldermen  may  reduce  the  said  several  amounts  fixed  by  the 
board  of  estimate  and  apportionment,  except  such  amounts  as  are 
now  or  may  hereafter  be  fixed  by  law,  and  except  such  amounts  as 
may  be  inserted  by  the  said  board  of  estimate  and  apportionment 
for  the  payment  of  state  taxes  and  payment  of  interest  and  prin- 
cipal of  the  city  debt,  but  the  board  of  aldermen  may  not  increase 
such  amounts  nor  vary  the  terms  and  conditions  thereof,  nor  insert 
any  new  items.  Such  action  of  the  board  of  aldermen  on  reducing 
any  item  or  amount  fixed  by  the  board  of  estimate  and  apportion- 
ment shall  be  subject  to  the  veto  power  of  the  mayor  as  elsewhere 
provided  in  this  act,  and  unless  such  veto  is  overridden  by  a  three- 
fourths  vote  of  the  board  of  aldermen,  the  item  or  amount  as  fixed 
by  the  board  of  estimate  and  apportionment  shall  stand  as  part  of 
the  budget.  Prior  to  December  twenty-fifth  in  each  year  the  bud- 
get, as  finally  adopted  pursuant  to  the  provisions  of  this  section, 
shall  be  certified  by  the  mayor,  comptroller  and  city  clerk,  where- 
upon the  said  several  sums  shall  be  and  become  appropriated  to  the 
several  purposes  therein  named.  On  or  before  December  thirty- 
first  in  each  year  the  said  budget  shall  be  filed  in  the  office  of  the 
comptroller  and  published  in  the  City  Record.  (Amended  by  Laws 
1915,  ch.  378,  §  1.    In  effect  April  26,  1915.) 

Certain  City  Bonds  and  Stocks;  Annual  Provisions  to  Meet  Payment  of 

§  229.  For  the  payment  of  all  bonds  and  stocks  of  the  mayor, 
aldermen  and  commonalty  of  the  city  of  New  York  issued  after 
June  third,  eighteen  hundred  and  seventy-eight,  and  for  the  pay- 
ment of  all  the  bonds  and  stocks  hereafter  issued  by  the  city  of 
New  York,  as  hereby  constituted,  and  for  which  no  provision  for 
the  payment  thereof,  otherwise  than  from  taxation  is  made,  except 
revenue  bonds  issued  in  anticipation  of  the  cpllection  of  taxes,  cer- 
tificates of  indebtedness  or  other  evidences  of  indebtedness,  issued 
pursuant  to  the  provisions  of  section  one  hundred  and  eighty-seven 
of  this  act,  serial  bonds  issued  pursuant  to  the  provisions  of  section 
one  hundred  and  sixty-nine  of  this  act,  and  corporate  stock  notes, 
tax  notes  or  other  obligations  issued  pursuant  to  the  provisions  of 
section  one  hundred  and  eighty-nine  of  this  act,  there  shall  an- 
nually be  set  apart  or  paid  over  to  the  commissioners  of  the  sinking 
fund,  as  hereinafter  directed,  and  invested  by  them  in  the  manner 
provided  by  law,  a  sum  sufficient,  with  the  accumulation  of  interest 
thereon  to  meet  and  discharge  the  amount  of  said  bonds  or  stocks 
by  the  time  the  same  shall  be  payable,  as  the  same  shall  be  esti- 
mated and  certified  by  the  comptroller.  The  said  annual  sum  so  to 
be  set  apart  or  paid  over  and  invested,  except  so  far  as  it  relates  to 
bonds  and  stocks  issued  on  or  after  January  first,  eighteen  hundred 
and  ninety-eight,  and  bonds  issued  to  provide  for  the  supply  of 
water  shall  until  other  provisions  therefor  may  be  hereafter  made 
by  law,  be  set  apart  out  of  the  surplus  income,  revenues  and  ac- 
cumulations of  the  sinking  fund  for  the  redemption  of  the  city 
debt  as  now  established  by  law  after  fully  providing  for  the  pay- 
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ment  of  the  stocks  and  bonds  of  said  city  now  outstanding  and 
which,  by  sections  two  hundred  and  twelve  and  two  hundred  and 
thirteen  of  this  act,  are  declared  to  be  and  are  made  preferred 
claims  upon  said  sinking  fund  and  also  for  the  payment  of  such 
other  bonds  and  stocks  of  said  city  as  by  said  section  two  hundred 
and  thirteen  of  this  act  are  authorized  to  be  paid  from  said  sinking 
fund.  Whenever,  and  as  often  as  the  commissioners  of  the  sink- 
ing fund  shall  certify  to  the  board  of  estimate  and  apportionment 
that  the  said  surplus  revenues  of  said  sinking  fund  will,  in  the  opin- 
ion of  said  commissioners,  be  less  than  the  amount  by  this  section 
required  to  be  set  apart  or  paid  over  to  said  commissioners  for  the 
purposes  aforesaid,  and  certifying  the  amount  of  such  deficiency,  it 
shall  be  the  duty  of  said  board  of  estimate  and  apportionment  and 
the  board  of  aldermen  to  include  in  the  annual  budget  for  the  year 
next  ensuing  Jo  be  raised  by  tax  on  the  estates,  real  and  personal, 
in  said  city  subject  to  taxation,  the  amount  of  the  deficiency  certi- 
fied as  aforesaid,  and  this  amount  so  raised  by  tax  shall  be  paid  to 
the  commissioners  of  the  sinking  fund  on  the  first  day  of  November 
of  the  year  in  which  the  same  shall  be  levied.  (Amended  by  Laws 
1910,  ch.  683;  Laws  1915,  ch.  309,  §  4.    In  effect  April  14,  1915.) 

Title  6.    Levying  Taxes 
Deficiencies ;  Amount  of  to  he  Included  in  Annual  Estimate 

§  248.  The  board  of  estimate  and  apportionment  shall,  in  addi- 
tion to  such  other  amounts  as  it  is  required  by  law  to  provide  and 
as  in  its  discretion  it  provides  for  public  purposes  in  the  city  of 
New  York  and  the  several  counties  wholly  contained  irf  its  terri* 
torial  limits,  annually  include  in  its  final'  estimate  the  following 
sum,  which  shall  annually  be  raised  and  appropriated:  A  sum 
equal  to  so  much  of  the  deficiency,  on  the  preceding  first  day  of 
January,  in  the  product  of  taxes  theretofore  levied  and  deemed 
by  the  board  to  be  uncollectible,  as  shall  not  have  been  provided 
for  in  prior  tax  levies  or  by  the  issue  of  corporate  stock  of  the  city 
of  New  York,  or  by  such  corporate  stock  duly  authorized  by  said 
board  to  be  issued. 

The  board  of  estimate  and  apportionment  shall  have  the  power, 
upon  the  advice  of  the  corporation  counsel  with  the  concurrence  of 
the  comptroller,  to  direct  the  receiver  of  taxes  to  cancel  of  record 
all  personal  assessments  the  tax  of  which  the  said  board  shall  de- 
termine to  be  uncollectible,  and  to  mark  the  records  in  the  office 
of  the  cohiptroller  in  accordance  therewith,  which  said  uncollecti- 
ble taxes  shall  no  longer  be  deemed  or  carried  as  an  asset  of  the 
city  of  New  York. 

To  carry  into  eflfect  the  provisions  of  this  act,  the  corporation 
counsel  shall,  from  time  to  time,  prepare  and  submit  to  said  board 
a  statement  in  such  detail  as  may  be  necessary  to  enable  said  board 
to  make  the  determination  herein  provided  for.  (Amended  by 
Laws  1906,  ch.  209;  Laws  1915,  ch.  601,  §  1.    In  eflfect  May  11,  1915.) 
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CHAPTER  VIII 

POLICE  DEPARTMENT 
PoUce  CommisaUmer;  Salary;  Deputies;  Balarieg,  et  cetera 

§  270.     The  head  of  the  police  department  shall  be  called  the 
police  commissioner,  who  shall  be  appointed  by  the  mayor,  and 
shall,  unless  sooner  removed,  hold  office  for  the  term  of  five  years, 
and  until  his  successor  shall  be  appointed  and  has  qualified.    The 
said  commissioner  may,  whenever,  in  the  judgtnent  of  the  mayor  of 
said  city  or  the  governor,  the  public  interests  shall  so  require,  be 
removed  from  office  by  either,  and  shall  be  ineligible  for  reappoint- 
ment thereto.     The  successors  in  office  of  the  said  commissioner 
shall  also  be  appointed  by  the  mayor  of  the  city  within  ten  days 
after  any  vacancy  shall  occur,  and  shall  be  removed  by  either  the 
mayor  or  governor  whenever  the  public  interests  so  require.    The 
salary  of  said  police  commissioner  shall  be  seventy-five  hundred 
dollars  a  year.    The  said  commissioner  shall  have  the  power  to  ap- 
point, from  the  citizens  of  the  United  States  and  residents  of  the 
said  city,  and  at  pleasure  remove,  five  deputies,  to  be  known  as 
first    deputy    commissioner,    second    deputy    commissioner,    third 
deputy  commissioner,  fourth  deputy  commissioner  and  fifth  deputy 
commissioner.     The  first  deputy  commissioner  shall,  during  the 
absence  or  disability  of  the  commissioner,  possess  all  the  powers 
and  perform  all  the  duties  of  the  commissioner  except  the  power 
of  making  appointments  and  transfers.    In  the  absence  or  disabil- 
ity of  both  the  commissioner  and  the  first  deputy  commissioner, 
the  second  deputy  commissioner  shall  possess  all  the  powers  and 
perform  all  the  duties  of  the  commissioner  except  the  power  of 
making  appointments  and  transfers.    In  the  absence  or  disability  of 
the  commissioner,  the  first  deputy  commissioner  and  the  second 
deputy  commissioner,  the  third  deputy  commissioner  shall  possess 
all  the  powers  and  perform  all  the  duties  of  the  commissioner  ex- 
cept the  power  of  making  appointments  and  transfers.     In   the 
absence  or  disability  of  the  commissioner,  the  first  deputy  commis- 
sioner,  the   second   deputy  commissioner   and   the   third    deputy 
commissioner,  the  fourth  deputy  commissioner  shall  possess   all 
the  powers  and  perform  all  the  duties  of  the  commissioner  ex- 
cept the  power  of  making  appointments  and  transfers.     In   the 
absence  or  disability  of  the  commissioner,  the  first  deputy  commis- 
sioner, the  second  deputy  commissioner,  the  third  deputy  commis- 
sioner and  the  fourth  deputy  commissioner,  the  fifth  deputy  com- 
missioner shall  possess  all  the  powers  and  perform  all  the  duties 
of  the  commissioner  except  the  power  of  making  appointments 
and  transfers.     The  commissioner  shall  define  the  duties  of  the 
deputy  commissioners,  and  may  delegate  to  either  of  them   any 
of   his   powers   except   the   power   of   making   appointments    and 
transfers.     The  board  of  estimate  and  apportionment  may   from 
time  to  time,  in  its  discretion,  fix  the  salaries  of  the  police  com- 
missioner, the  first  deputy  commissioner,  the  second  deputy  com- 
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missioner,  the  third  deputy  commissioner,  the  fourth  deputy  com- 
missioner and  the  fifth  deputy  commissioner,  or  the  salary  of 
either  of  them.  The  comptroller  of  the  city  of  New  York  is 
hereby  authorized  and  directed  to  issue  special  revenue  bonds 
under  the  provisions  of  section  one  hundred  and  eighty-eight 
of  chapter  four  hundred  and  sixty-six  of  the  laws  of  nineteen 
hundred  and  one  in  an  amount  sufficient  to  provide  for  the  pay- 
ment of  the  salary  of  the  fourth  deputy  commissioner  during  the 
current  fiscal  year,  and  to  provide  for  the  payment  of  the  increases, 
if  any,  which  may  be  made  in  the  salaries  of  the  police  commission- 
er, the  first  deputy  commissioner,  the  second  deputy  commissioner, 
the  third  deputy  commissioner  and  the  fourth  deputy  commissioner 
during  the  current  fiscal  year.  (Amended  by  Laws  1903,  ch.  60; 
Laws  1907,  ch.  469;  Laws  1915,  ch.  164,  §  1.  In  eflfect  March  31, 
1915.) 

Police  Commissioner;   Punishments  "by;   Limitations  of  Suits  for  Reinstate- 
ments, et  Cetera 

§  302.  The  police  commissioner  shall  have  power,  in  his  discre- 
tion, on  conviction  by  him  or  by  any  court  or  officer  of  competent 
jurisdiction,  of  a  member  of  the  force  of  any  criminal  oflFense,  or 
neglect  of  duty,  violation  of  rules,  or  neglect  or  disobedience  of  or- 
ders, or  absence  without  leave,  or  any  conduct  injurious  to  the  pub- 
lic peace  or  welfare,  or  immoral  conduct  or  conduct  unbecoming 
an  officer,  or  any  breach  of  discipline,  to  punish  the  oflfending  party 
by  reprimand,  forfeiting  and  withholding  pay  for  a  specified  time, 
suspension,  without  pay  during  such  suspension,  or  by  dismissal 
from  the  force ;  but  no  more  than  thirty  days'  pay  or  salary  shall  be 
forfeited  or  deducted  for  any  offense.  All  such  forfeitures  shall  be 
paid  forthwith  to  the  treasurer  of  the  department  to  the  account  of 
the  police  pension  fund.  The  police  commissioner  is  also  author- 
ized and  empowered,  in  his  discretion,  to  deduct  and  withhold  pay, 
salary  or  compensation  from  any  member  or  members  of  the  police 
force,  for  or  on  account  of  absence  for  any  cause  without  leave,  lost 
time,  sickness  or  other  disability,  physical  or  mental;  provided, 
however,  that  the  pay,  salary  or  compensation  so  deducted  and 
withheld  shall  not,  except  in  case  of  absence  without  leave,  exceed 
one-half  thereof  for  the  period  of  such  absence,  any  act  or  law  to 
the  contrary  notwithstanding;  and  said  police  commissioner  is  au- 
thorized and  empowered  from  time  to  time  to  make  and  prescribe 
rules  and  regulations  to  carry  into  effect  and  enforce  the  provisions 
of  this  section.  Upon  having  found  a  member  of  the  force  guilty 
of  the  charges  preferred  against  him,  either  upon  his  plea  of  guilty 
or  after  trial,  the  police  commissioner  or  the  deputy  examining, 
hearing  and  investigating  the  charges,  may,  in  his  discretion,  sus- 
pend judgment  and  place  the  member  of  the  force  so  found  guilty 
upon  probation,  for  a  period  not  exceeding  one  year;  and  the  police 
commissioner  may  impose  punishment  at  any  time  during  such 
period.  No  action,  duty  or  proceeding,  either  at  law  or  in  equity, 
shall  be  commenced  or  maintained  against  the  police  department. 
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or  any  member  thereof,  or  against  tl>e  police  commissioner,  or 
against  the  mayor,  or  against  the  city  of  New  York  by  any  member 
or  officer,  or  former  member  or  officer  of  or  belonging  to  the  police 
force  or  department  of  said  city  to  recover  or  compel  the  payment 
of  any  salary,  pay,  money  or  compensation  for  or  on  account  of 
any  service  or  duty,  or  to  recover  any  salary,  compensation  or  mon- 
eys, or  any  part  thereof  forfeited,  deducted  or  withheld  for  any 
cause,  unless  such  action,  suit  or  proceedings  shall  be  commenced 
within  two  years  after  the  cause  of  action  shall  have  accrued ;  pro- 
vided that  causes  of  action  or  proceedings  which  shall  have  hereto- 
fore accrued  may  be  begun  or  brought  within  six  years  after  the 
same  shall  have  accrued  and  within  two  years  after  the  passage  of 
this  act;   but  nothing  in  this  section  contained  shall  be  construed 
or  held  to  extend  the  time  in  which  causes  of  action  or  proceedings 
which  shall  have  heretofore  accrued  must  be  brought,  and  no  pro- 
ceeding shall  be  brought  to  procure  the  restoration  or  reinstate- 
ment to  said  police  force  or  department  of  any  member  or  officer 
thereof,   unless   said   proceeding   shall   be   instituted   within  four 
months  after  the  decision  or  order  sought  to  be  reviewed.     Said 
proceeding  when  so  brought  shall  be  placed  upon  the  calendar  by 
the  party  instituting  the  same,  for  hearing,  for  a  term  of  the  court 
not  later  than  the  second  term  after  the  filing  of  the  answer  or  re- 
turn in  said  proceeding,  and  of  service  of  notice  of  said  filing  upon 
the  party  instituting  said  proceeding.    And  in  the  event  of  the  fail- 
ure of  the  party  instituting  the  said  proceeding  to  place  the  said 
proceeding  upon  the  said  calendar,  then  the  said  proceeding  shall 
be  dismissed  for  want  of  prosecution  upon  application  to  that  effect 
by  the  corporation  counsel,  unless  the  court  for  good  and  sufficient 
cause  shall  otherwise  order.     (Amended  by  Laws  1915,  ch.  310,  § 
1.    In  eflfect  April  14,  1915.) 

CHAPTER  XI 

DEPARTMENTS  OF   WATER   SUPPLY,  GAS   AND  ELECTRICITY, 
STREET  CLEANING  AND  BRIDGES 

Title  3.    Department  of  Street  Cleaning 

Piers,  Docks,  Slips,  et  cetera,  for  Uae  of  Department  and  Public;   Removal 

of  Refuse 

§  542.  1.  The  department,  bureau  or  city  officer,  authority  or 
authorities,  which  shall  from  time  to  time  have  the  management 
and  control  of  the  public  docks,  piers  and  slips  of  the  city,  shall 
designate  and  set  apart  for  the  use  of  said  commissioner  and  for 
the  borough  presidents  of  the  boroughs  of  Queens  and  Richmond, 
suitable  and  sufficient  slips,  piers  and  berths  in  slips,  located  as 
the  said  commissioner  or  borough  presidents  may  require,  and 
such  as  shall  be  convenient  and  necessary  for  his  or  their  use  in 
executing  the  duty  hereby  imposed  upon  them,  or  either  of  them, 
excepting  slips,  docks  and  piers  on  the  East  river  set  apart  for 
the  use  of  canal  boats.  The  said  commissioner  or  borough  presi- 
dent may,  with  the  approval,  in  writing  of  the  board  of  estimate 
and  apportionment,  lease  piers,  slips  or  wharves  for  the  necessary 
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purposes  of  the  duties  by  this  act  conferred  upon  them,  or  either 
of  them,  whenever  suitable  piers,  slips  or  wharves  owned  by  or 
under  the  control  of  the  city  cannot  be  obtained  or  are  not  set 
apart  and  designated  as  in  this  section  provided. 

The  commissioner  of  street  cleaning  and  the  presidents  of  the 
boroughs  of  QUeens  and  Richmond  are  hereby  empowered  to  issue 
permits  for  the  disposal  of  garbage,  ashes,  rubbish,  street  sweep- 
ings and  other  wastes  on  such  terms  and  conditions  as  they  shall 
prescribe,  to  any  person,  firm  or  corporation  and  to  other  public 
de()artments,  boards,  bodies  or  officers,  to  use  the  dumping  boards, 
transfer  stations,  disposal  works  and  other  property  so  desig- 
nated, set  apart  or  leased.  They  shall  also  have  the  power  to 
make  rules  and  regulations  governing  the  use  of  said  dumping 
boards,  transfer  stations,  disposal  works  and  other  property  in 
his  or  their  control ;  and  said  permits  may  be  revoked  by  them  at 
pleasure. 

The  commissioner  of  street  cleaning  and  the  presidents  of  the 
boroughs  of  Queens  and  Richmond  may  require  any  person,  firm 
or  corporation  desiring  to  deposit  garbage,  ashes,  rubbish,  street 
sweepings  or  waste  of  any  kind,  at  the  said  dumping  boards,  trans- 
fer stations,  disposal  works  or  other  property  controlled  by  the 
department  or  office,  to  pay  for  the  removal  and  disposal  of  said 
garbage,  ashes,  rubbish,  street  sweepings  or  waste  of  any  kind, 
at  the  rates  fixed  by  the  board  of  estimate  and  apportionment.  The 
commissioner  of  street  cleaning  and  the  presidents  of  the  boroughs 
of  Queens  and  Richmond  are  also  empowered  to  collect,  remove 
and  dispose  of  garbage,  ashes,  rubbish,  street  sweepings,  and  all 
wastes,  including  trade  waste  from  business,  industrial,  manufac- 
turing, or  other  establishments  conducted  for  profit,  and  to  charge 
for  such  collection,  removal  and  disposal  at  the  rates  fixed  by  the 
board  of  estimate  and  apportionment. 

2.  All  moneys  received  by  the  city  pursuant  to  the  provisions 
of  this  section  shall  be  paid  to  the  general  fund.  (Amended  by 
Laws  1915,  ch.  500,  §  1.    In  effect  May  3,  1915.) 

CHAPTER  XII 

DEPARTMENT  OF  PARKS 

Title  1.    The  Parks 

§  629.  [Repealed  by  Laws  1915,  ch.  574,  §  1.  This  section  was 
added  by  Laws  1911,  ch.  563.] 

PUiy  Orounds;  Recreational  Property 

§  630.  Each  commissioner  of  parks  shall  have,  within  the  bor- 
ough or  boroughs  over  which  his  administrative  jurisdiction  ex- 
tends, except  as  to  property  within  the  jurisdiction  of  the  depart- 
ment of  education,  supervision  and  control  over 

(a)  All  play  grounds,  play  ground  fixtures  and  other  recreation- 
al properties ; 
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(b)  All  grounds  or  properties  hereafter  obtained  by  the  city 
either  through  purchase,  gift  or  loan  for  play  ground  or  recrea- 
tional use; 

(c)  The  acquisition  by  lease  or  gift  of  private  properties  to  be 
used  for  play  ground  purposes,  provided  that  there  shall  be  no 
expenditure  of  city  funds  upon  the  equipment  or  administration 
without  the  consent  of  the  board  of  estimate  to  the  securing  of 
such  properties  and  its  approval  of  the  terms  by  which  they  are 
taken ; 

(d)  All  gifts  made  to  the  city  for  recreational  purposes  in  the 
borough  or  boroughs  over  which  his  administrative  jurisdiction 
extends,  or  which  may  be  assigned  by  the  sinking  fund  commis- 
sion for  such  use  in  such  borough  or  boroughs,  of  which  he  shall 
make  full  and  complete  annual  financial  statement  to  the  comp- 
troller, including  an  accounting  of  receipts  and  disbursements  of  all 
private  or  city  funds  under  his  control ; 

(e)  Rules  and  regulations  for  the  administration  of  all  prop- 
erties under  his  control. 

Provided,  however,  that  this  supervision  and  control  shall  be 
subject  to  such  general  rules  and  regulations  as  shall  be  estab- 
lished by  the  park  board.  (Added  by  Laws  1911,  ch.  563,  and 
amended  by  Laws  1915,  ch.  574,  §  2.    In  effect  Oct.  1,  1915.) 

Temporary  Use  of  Property  by  Commissioner 8 

§  631.  The  sinking  fund  commission  may  assign  to  the  ap- 
propriate commissioner  of  parks  for  temporary  use  any  properties 
it  may  deem  suitable  for  recreation  purposes,  provided  that  upon 
one  month's  written  notice  from  the  sinking  fund  commission,  the 
said  property  shall  be  returned  to  the  full  control  of  the  sinking 
fund  commission.  (Added  by  Laws  1911,  ch.  563,  and  amended 
by  Laws  1915,  ch.  574,  §  3.     In  effect  Oct.  1,  1915.) 

Section  4  of  said  Laws  1915,  cli.  574,  provides  that  all  books,  papers,  and  rec- 
ords under  the  control  and  in  the  custody  of  the  public  recreation  commis- 
sion shall  be  delivered  to  the  commissioners  of  the  sinking  fund,  to  be  by  th^n 
disposed  of  in  such  manner  as  to  carry  out  the  purposes  of  the  act 

CHAPTER  XV 

FIRE  DEPARTMENT 
Title  6.  Tax  Upon  Foreign  Insurance  Companies  and  Their  Agents 

Section 

798.  Corporations  liable  to  taxation. 

799.  Moneys  paid  to  department  by  insurance  companies,  et  cetera. 

800.  Report  of  premiums  by  agents. 

801.  Undertaking. 

802.  Undertaking;   renewal  of. 

803.  Undertaking ;   penalty  for  not  executing. 

804.  Demand  for  reports. 

805.  Place  of  business  to  be  reported. 

806.  Suits  for  violations. 

807.  Arrest  of  defendant 

808.  Distribution  of  tax  on  policies  covering  property  in  the  borough  at 

Manhattan. 
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Section 

809.  DistributioD  of  tax  on  policies  covering  property  in  the  borough  of 

Brooklyn. 
809-a.  Trustees  of  the  Benevolent  Fund  of  the  late  city  of  Brooklyn ;    how 

formed. 
809-b.  Trustees  of  the  Exempt  Firemen's  Benevolent  Fund  of  the  county  of 

Kings;   how  formed. 

810.  Distribution  of  tax  on  policies  covering  property  in  the  borough  of 

Richmond. 
810-a.  Trustees  of  the  Benevolent  Fund  of  the  Borough  of  Richmond ;   how 
formed. 

811.  Distribution  of  tax  on  policies  covering  property  in  the  borough  of 

Queens. 
811-a.  Trustees  of  the  Benevolent  Fund  of  the  Borough  of  Queens;    how 
formed. 

812.  Distribution  of  tax  on  policies  covering  property  in  the  borough  of 

The  Bronx. 
812-a.  Trustees  of  the  Benevolent  Fund  of  the  borough  of  The  Bronx ;   how 
formed. 

813.  Fire  commissioner  to  report 

814.  Trustees  of  Benevolent  Fund  to  report 

815.  Powers  of  fire  commissioner  with  respect  to  funds. 
815-a.  Miscellaneous. 

815-b.  Trustees  or  officers  of  benevolent  funds ;   removal  of. 

(Amended  by  Laws  1915,  ch.  594,  |  1.    In  effect  July  1,  1915.) 

Corporations  Liable  to  Taxation 

§  798.  Any  corporation  or  association  created  by  or  organized 
under  the  laws  of  any  government  other  than  the  states  of  this 
Union,  and  having  assets,  funds,  or  capital,  not  less  in  amount  than 
one  hundred  and  fifty  thousand  dollars,  invested  in  this  state,  shall 
be  liable  to  taxation  upon  such  assets,  funds  or  invested  capital  as 
the  same  is  levied  or  assessed  yearly  by  law,  which  tax  shall  be 
paid  as  follows :  Such  an  amount  thereof  as  would  be  equal  to  two 
per  centum  upon  its  gross  premiums  received  for  insurance  upon 
property,  in  the  city  of  New  York  shall,  except  as  otherwise  in  this 
title  provided,  be  paid  annually  to  the  fire  commissioner  as  treasurer 
of  the  fire  department,  and  the  residue  of  said  tax  requisite  to  make 
up  the  full  amount  of  taxation  upon  its  capital  shall  be  paid  to  the 
city  of  New  York,  as  in  the  case  of  ordinary  taxation;  and  the 
payments  so  made  as  aforesaid  shall  exempt  such  corporation  or 
association  making  the  same  from  any  and  all  further  taxation 
upon  its  premiums,  capital  or  assets;  and  whenever  such  capital 
shall  be  reduced  below  said  sum  of  one  hundred  and  fifty  thou- 
sand dollars,  or  withdrawn  entirely,  then,  and  in  either  event, 
such  corporation  or  association  shall  be  liable  to  pay  the  tax  upon 
its  premiums  as  heretofore  provided  in  this  title.  (Amended  by 
Laws  1915,  ch.  594,  §  1.    In  effect  July  1,  1915.) 

Moneys  Paid  to  Department  hp  Insurance  Companies  et  Cetera 

§  799.  There  shall  be  paid  to  the  fire  commissioner  as  treasurer 
of  the  fire  department,  for  the  use  and  benefit  of  said  fire  depart- 
ment, on  the  first  day  of  February,  in  each  year,  by  every  person 
who  shall  act  as  agent  for  or  on  behalf  of  any  individual  or  associa- 
tion of  individuals,  not  incorporated  by  the  laws  of  this  state,  to 
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effect  insurance  against  losses  or  injury  by  fire  in  the  city  of  New 
York,  although  such  individuals  or  association  may  be  incorporated 
for  that  purpose  by  any  other  state  or  country,  the  sum  of  two 
dollars  upon  the  hundred  dollars,  and  at  that  rate  upon  the  amount 
of  all  premiums  which,  during  the  year  ending  on  the  next  preced- 
ing thirty-first  day  of  December,  shall  have  been  received  by  such 
agent  or  person,  or  received  by  any  other  person  for  him,  or  shall 
have  been  agreed  to  be  paid  for  any  insurance  against  loss  or  injury 
by  fire  in  the  city,  effected,  or  agreed  to  be  effected,  or  promised 
by  him  as  such  agent.  (Amended  by  Laws  1915,  ch.  594,  §  1.  In 
effect  July  1,  1915.) 

Repoi't  of  Premium  hy  Agents 

§  800.  Every  person  who  shall  act  as  agent  as  aforesaid  shall, 
on  the  first  day  of  February,  in  each  year,  render  to  the  fire  com- 
missioner as  treasurer  of  the  fire  department  a  just  and  true  re- 
port, verified  by  his  oath,  of  all  such  premiums  which,  during  the 
year  ending  on  the  thirty-first  day  of  December  preceding,  shall 
have  been  received  by  him,  or  by  any  person  for  him,  or  which 
shall  have  been  agreed  to  be  paid  for  any  such  insurance  effected, 
or  agreed  to  be  effected,  or  promised  by  him.  The  reports  to  be 
made  under  this  section  in  nineteen  hundred  and  sixteen  shall  also 
include  all  business  done  by  such  agent  from  the  first  day  of  Sep- 
tember, nineteen  hundred  and  fourteen,  to  the  thirty-first  day  of 
December,  nineteen  hundred  and  fifteen.  The  fire  commissioner 
shall  prescribe  the  form  and  furnish  on  demand  the  necessary 
blanks  to  enable  such  agents  to  make  such  reports.  He  shall  have 
power  by  himself  or  his  designated  representative  to  examine  any 
such  agent  under  oath  and  to  require  the  production  by  such  agent 
of  all  books  and  papers  as  he  may  deem  necessary.  All  expense 
of  collecting  such  tax  shall  be  paid  by  said  commissioner  from 
the  funds  received  under  this  title  prior  to  the  distribution  thereof 
hereinafter  authorized.  (Amended  by  Laws  1915,  ch.  594,  §  1.  In 
effect  July  1,  1915.) 

Undertaking 

§  801.  No  person  shall,  as  agent  or  otherwise,  effect,  or  agree 
to  effect,  or  procure  to  be  effected,  any  insurance  upon  which  the 
tax  above  mentioned  is  required  to  be  paid,  until  he  shall  have  ex- 
ecuted and  delivered  to  the  said  fire  commissioner,  an  undertaking, 
under  seal,  to  the  fire  commissioner,  with  such  sureties  as  the  said 
commissioner  shall  approve  that  he  will,  on  the  first  day  of  Feb- 
ruary, in  each  year,  render  a  just  and  true  report,  verified  by  his 
oath,  of  all  such  premiums,  which,  during  the  year  ending  on  the 
thirty-first  day  of  December  preceding,  shall  have  been  received 
by  him,  or  by  any  person  for  him,  or  which  shall  have  been  agreed 
to  be  paid  for  any  such  insurance  effected,  or  agreed  to  be  effected, 
or  promised  by  him,  and  that  he  will,  on  the  first  day  of  February 
in  each  year,  pay  to  the  said  fire  commissioner  twq  dollars  upon 
every  hundred  dollars,  and  at  that  rate  upon  the  amount  of  such 
premiums.  (Amended  by  Laws  1915,  ch.  594,  §  1.  In  effect  July 
1,  1915.) 
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Undertaking;  Reneiral  of 

§  802.  Whenever,  by  reason  of  the  failure  of  the  sureties  or  ei- 
ther of  them,  or  for  any  other  cause,  an  undertaking  given  under 
the  last  preceding  section  shall  have  or  may  be  deemed  insufficient 
by  the  said  fire  commissioner  to  secure  a  return  of  the  report  and 
the  payment  of  the  tax  aforesaid,  or  either  of  them,  the  said  com- 
missioner at  his  election,  but  not  oftener  than  once  in  each  year, 
mav  require  such  undertaking  to  be  renewed.  (Amended  by 
LaWs  1915,  ch.  594,  §  1.     In  effect  July  1,  1915.) 

Undertaking;  Penalty  for  Not  Executing 

§  803.  Every  person  who  shall  effect,  agjee  to  effect,  promise 
or  procure  any  insurance  mentioned  in  the  preceding  sections  of 
this  title,  without  having  executed  and  delivered  the  undertaking 
hereinbefore  required,  shall,  for  each  offense,  forfeit  one  thousand 
dollars,  for  the  use  of  the  said  fire  department ;  and  every  person 
who  shall  have  been  required  by  the  fire  commissioner  to  renew 
his  undertaking,  pursuant  to  the  last  preceding  section,  who  shall 
effect,  agree  to  effect,  promise  or  procure  any  such  insurance, 
without  having  executed  and  delivered  the  renewed  undertaking, 
shall  for  each  offense  forfeit  one  thousand  dollars,  for  the  use  of 
the  said  fire  department.  (Amended  by  Laws  1915,  ch.  594,  §  1. 
In  effect  July  1,  1915.) 

Demand  for  Keporta 
§  804.  It  shall  be  lawful  for  the  fire  commissioner  on  or  after 
the  first  day  of  January  in  each  year,  by  written  or  printed  notice, 
to  require  from  every  person  who  shall  act  as  agent,  as  aforesaid, 
the  report  provided  for  in  this  title,  and  payment  of  the  tax  pro- 
vided for;  such  notice  may  be  delivered  personally  to  such  agent, 
or  at  his  office  or  place  of  business  to  any  person  having  charge 
thereof,  and  any  person  upon  whom  such  notice  is  served  as  herein 
provided,  who  shall  neglect  to  render  the  report  or  to  pay  the  tax 
demanded,  or  either  of  them,  on  or  before  the  first  day  of  February 
or  within  ten  days  after  the  service  of  such  notice,  shall  forfeit 
fifty  dollars,  for  the  use  of  the  said  fire  department;  and  he  shall 
also  forfeit  for  their  use  'twenty-five  dollars  in  addition  for  every 
day  that  he  shall  so  neglect,  after  the  expiration  of  said  ten  days, 
and  such  additional  penalty  may  be  computed  and  recovered  up  to 
the  time  of  anv  suit  for  the  recoverv  thereof.  (Amended  by  Laws 
1915,  ch.  594,  §  1.    In  effect  July  1,  1915.) 

Place  of  Business  to  be  Reported 

§  805.  Every  person  who  shall  act  as  agent,  as  aforesaid,  shall, 
on  the  first  day  of  February  in  each  year,  and  as  often  in  each  year 
as  he  shall  change  his  place  of  business  report  in  writing,  under 
his  proper  signature,  to  the  fire  commissioner  as  treasurer  of  the 
said  fire  department,  the  street  and  the  number  thereof  in  the  said 
city,  or  elsewhere,  of  his  place  of  business  as  such  agent,  designat- 
N.Y.Laws  '15—26 
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ing  in  such  report  the  individual  or  individuals  and  association  or 
associations  for  which  he  shall  be  such  agent.  And  in  case  of 
default  in  any  of  these  particulars,  such  person  shall  forfeit  for 
every  offense  the  sum  of  one  thousand  dollars,  for  the  use  of 
the  said  fire  department.  Every  insurance  company  referred  to  in 
this  title  shall,  on  demand  of  the  fire  commissioner,  furnish  to  him 
the  names  and  addresses  of  all  persons  authorized  by  it  to  write 
insurance  against  loss  or  injury  by  fire  on  property  situate  in  such 
city.    (Amended  by  Laws  1915,  ch.  594.  §  1.    In  effect  July  1, 1915.) 

Suit8  for  Violations 
§  806.  The  tax  provided  to  be  paid  by  this  title,  the  damages 
for  any  breach  of  the  undertakings,  or  either  of  them,  provided  for 
therein,  and  the  pecuniary  penalties  imposed  therein,  or  any  or  ei- 
ther of  them,  may  be  sued  for  and  recovered,  with  costs  of  suit,  in 
any  court  of  record  within  this  state,  by  the  fire  commissioner,  for 
the  use  of  said  department.  (Amended  by  Laws  1915,  ch.  594,  §  1. 
In  effect  July  1,  1915.) 

Arrest  of  Defendant 
§  807.  The  defendant  in  any  action  to  be  brought  for  the  recov- 
ery of  any  penalty  incurred,  or  any  tax  or  sum  of  money  payable  un- 
der this  title,  may  be  arrested,  if  he  is  not  a  resident  of  this  state,  or  is 
about  to  remove  therefrom.  An  order  for  the  arrest  of  the  defend- 
ant must  be  obtained  from  a  judge  of  the  court  in  which  the  action  is 
brought,  or  from  a  county  judge.  The  order  shall  be  made  when  it 
shall  appear  to  the  judge,  by  affidavit,  that  a  sufficient  cause  of  action 
exists  under  this  title,  and  that  the  defendant  is  not  a  resident  of  this 
state,  or  is  about  to  remove  therefrom.  (Amended  by  Laws  1915,  ch. 
594,  §  1.    In  eflfect  July  1,  1915.) 

Distribution  of  Taa>  on  Policies  Covering  Property  in  the  Borough  of 

ManlMttan 

§  808.  The  moneys  received  by  the  fire  commissioner  under 
the  provisions  of  this  title  as  tax  on  policies  covering  property  in 
the  borough  of  Manhattan  shall  bie  quarterly  paid  and  disbursed  by 
said  fire  commissioner  as  follows: 

First.  To  the  Firemen's  Association  of  the  State  of  New  York 
for  the  endowment,  benefit  and  maintenance  of  the  Volunteer  Fire- 
men's Home  at  Hudson,  New  York,  ten  per  centum. 

Second.  To  the  trustees  of  the  Exempt  Firemen's  Benevolent 
Fund  of  the  City  of  New  York,  as  follows : 

(a)  Forty-five  per  centum  thereof  until  the  seventeenth  day  of 
January,  nineteen  hundred  and  twenty-two.    After  that  date: 

(b)  Forty  per  centum  thereof  until  the  seventeenth  day  of  Jan- 
uary, nineteen  hundred  and  twenty-seven.    After  that  date : 

(c)  Thirty  per  centum  thereof  until  the  seventeenth  day  of 
January,  nineteen  hundred  and  thirty-two. 

The  same  to  be  expended  by  said  trustees  as  authorized  by  the 
charter  of  said  Benevolent  Fund  and  the  several  acts  amendatory 
thereof  and  supplemental  thereto. 
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Third.  To  the  New  York  Fire  Department  relief  fund,  as  follows : 

(a)  Forty-five  per  centum  thereof  until  the  seventeenth  day  of 
January,  nineteen  hundred  and  twenty-two.    After  that  date : 

(b)  Fifty  per  centum  thereof  until  the  seventeenth  day  of  Janu- 
ary, nineteen  hundred  and  twenty-seven.    After  thiat  date : 

(c)  Sixty  per  centum  thereof  until  the  seventeenth  day  of  Janu- 
ary, nineteen  hundred  and  thirty-two.  (Amended  by  Laws  191 1, 
ch.  594,  §  1.    In  effect  July  1,  1915.) 

Distribution  of  Taw  on  Policies  Covering  Property  in  the  Borough  of  Broolclyn 

§  809.  The  moneys  received  by  the  fire  commissioner  under 
the  provisions  of  this  title  as  a  tax  on  policies  covering  property  in 
the  borough  of  Brooklyn  shall  be  quarterly  paid  and  disbursed  by 
said  fire  commissioner  as  follows: 

First.  To  the  Firemen's  Association  of  the  State  of  New  York 
for  the  endowifient,  benefit  and  maintenance  of  the  volunteer  fire- 
men's home  at  Hudson,  New  York,  ten  per  centum. 

Second.  To  the  New  York  fire  department  relief  fund,  forty-five 
per  centum  until  the  seventeenth  day  of  January,  nineteen  hundred 
and  thirty-two. 

Third.  To  the  trustees  of  the  exempt  firemen's  benevolent  fund 
of  the  late  city  of  Brooklyn,  as  follows: 

(a)  Twenty-eight  per  centum  thereof  until  the  seventeenth  day 
of  January,  nineteen  hundred  and  twenty-two.    After  that  date : 

(b)  Twenty-three  per  centum  thereof  until  the  seventeenth  day 
of  January,  nineteen  hundred  and  thirty-two. 

The  same  to  be  expended  by  said  trustees  only  as  provided  in 
section  eight  hundred  and  nine-a  hereof  and  the  other  provisions 
of  this  title. 

Fourth.  To  the  trustees  of  the  exempt  firemen's  benevolent  fund 
of  the  county  of  Kings,  as  follows : 

(a)  Seventeen  per  centum  thereof  until  the  seventeenth  day  of 
January,  nineteen  hundred  and  twenty-two.    After  that  date : 

(b)  Twenty-two  per  centum  thereof  until  the  seventeenth  day 
of  January,  nineteen  hundred  and  thirty-two : 

The  same  to  be  expended  by  said  trustees  only  as  provided  in 
section  eight  hundred  and  nine-b  hereof  and  the  other  provisions 
of  this  title.  (Amended  by  Laws  1915,  ch.  594,  §  1.  In  effect  July 
1,  1915.) 

Trustees  of  the  Benevolent  Fund  of  the  Late  City  of  Brooklyn;  How  Formed 

§  809-a«  The  trustees  of  the  exempt  volunteer  firemen's  benevo- 
lent fund  of  the  late  city  of  Brooklyn,  shall  consist  of  nine  trus- 
tees, three  to  be  elected  by  each  of  the  exempt  volunteer  firemen's 
associations  in  said  former  city  of  Brooklyn,  to  wit:  The  widows 
and  orphans'  fund  of  the  late  volunteer  fire  department  of  the  west- 
em  district  of  the  late  city  of  Brooklyn ;  the  widows  and  orphans' 
fund  of  the  late  volunteer  fire  department  of  the  eastern  district  of 
the  late  city  of  Brooklyn,  and  the  Volunteer  Firemen's  Exempt  Asso- 
ciation of  Brooklyn,  western  district,  incorporated.    Within  ninety 
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days  after  this  title  takes  effect,  each  of  said  associations  shall  elect 
three  of  such  trustees,  one  to  serve  for  one  year  from  the  first  day 
of  September,  nineteen  hundred  and  fifteen,  one  to  serve  for  two 
years  from  said  date  and  one  to  serve  for  three  years  from  said  date, 
and  thereafter  ^ach  of  said  associations  shall  elect  one  of  said  trus- 
tees to  serve  for  three  years  from  the  first  day  of  September  fol- 
lowing his  election.  On  the  first  Tuesday  ii^  October  of  each  year, 
the  trustees  of  said  benevolent  fund  hereby  created  shall  elect  from 
their  members  a  president,  vice-president,  secretary  and  treasurer. 
Such  treasurer  shall  file  with  the  fire  commissioner,  within  ten  days 
after  his  election,  a  bond  in  such  sum  not  less  than  ten  thousand 
dollars,  as  shall  be  determined  by  said  trustees,  and  with  sureties 
also  approved  by  them  and  the  fire  commissioner,  conditioned  for 
the  faithful  performance  of  his  duty  as  such  treasurer  and  the  due 
accounting  by  him  for  all  moneys  which  shall  be  received  by  him 
as  such  treasurer.  All  funds  received  by  said  trustees  under  the 
provisions  of  this  title  shall  be  expended  by  them  for  the  relief  of 
all  indigent  or  disabled  volunteer  firemen,  their  widows  and  or- 
phans, who  served  in  a  duly  organized  volunteer  fire  company  five 
years  as  such  in  the  territory  known  as  the  city  of  Brooklyn  exclu- 
sive of  the  towns  mentioned  in  section  eight  hundred  and  nine-b  of 
this  title,  and  were  honorably  discharged  from  their  company  or 
from  said  fire  department  after  such  five  years  of  service  or  who 
were  members  of  a  duly  organized  volunteer  fire  company  within 
such  territory  disbanded  by  the  installation  of  a  paid  fire  depart- 
ment, for  at  least  one  year  prior  to  such  disbandment.  Every  such 
volunteer  fireman,  his  widow  and  children,  shall  be  entitled  to 
equal  benefits  of  said  fund  without  regard  to  whether  or  not  he  is 
a  member  of  any  of  the  associations  electing  said  trustees.  (Added 
by  Laws  1915,  ch.  594,  §  1.    In  effect  July  1,  1915.) 

Trustees  of  the  Exempt  Firemen* a  Benevolent  Fund  of  the  County  of  Kings; 

How  Formed 

§  809-b.  The  trustees  of  the  exempt  firemen's  benevolent  fund 
of  the  county  of  Kings  shall  consist  of  ten  trustees,  two  to  be  elect- 
ed by  each  of  the  five  exempt  volunteer  firemen's  associations  now 
in  said  county,  outside  of  the  late  city  of  Brooklyn,  to  wit:  The 
Exempt  Firemen's  Association  of  the  former  town  of  New  Lots; 
the  Flatlands  Volunteer  Firemen's  Association  of  the  former  town 
of  Flatlands ;  the  Gravesend  Exempt  Volunteer  Firemen's  Associa- 
tion of  the  former  town  of  Gravesend ;  the  New  Utrecht  Exempt 
Firemen's  Association  of  the  former  town  of  New  Utrecht;  and 
the  Flatbush  Volunteer  Firemen's  Association  of  the  former  town 
of  Flatbush.  Within  ninety  days  after  this  title  takes  effect,  each  of 
said  associations  shall  elect  two  of  such  trustees,  one  to  serve  for  one 
year  from  the  first  day  of  September,  nineteen  hundred  and  fifteen, 
and  one  to  serve  for  two  years  from  said  date,  and  thereafter  each 
of  said  associations  shall  elect  one  of  such  trustees  to  serve  for  two 
years  from  the  first  day  of  September  following  his  election.  On 
the  first  Tuesday  in  October  of  each  year,  the  trustees  of  said  be- 
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nevolent  fund  shall  elect  from  their  members  a  president,  vice- 
president,  secretary  and  treasurer.  Such  treasurer  shall  file  with 
the  fire  commissioner  within  ten  days  after  his  election,  a  bond 
in  such  sum  not  less  than  five  thousand  dollars  as  shall  be  determin- 
ed by  said  trustees,  and  with  sureties  also  approved  by  them  and 
the  fire  commissioner,  conditioned  for  the  faithful  performance  of 
his  duty  as  such  treasurer  and  the  due  accounting  by  him  for  all 
moneys  which  shall  be  received  by  him  as  such  treasurer.  All 
funds  received  by  such  trustees  under  this  title  shall  be  expended 
by,  them  in  the  relief  of  all  indigent  or  disabled  volunteer  firemen, 
their  widows  and  orphans,  who  served  in  a  duly  organized  volun- 
teer fire  company  five  years  as  such  in  the  territory  of  the  former 
towns  enumerated  herein,  and  who  were  discharged  after  such  five 
years  of  service  or  who  were  members  of  a  duly  organized  volun- 
teer fire  company  within  said  territory  disbanded  by  the  installation 
of  a  paid  fire  department  for  at  least  one  year  prior  to  such  dis- 
bandment.  Every  such  volunteer  fireman,  his  widow  and  children, 
shall  be  entitled  to  equal  benefits  of  such  fund  without  regard  to 
whether  or  not  he  is  a  member  of  any  of  the  associations  electing 
such  trustees.  (Added  by  Laws  1915,  ch.  594,  §  1.  In  effect  July 
1,  1915.) 

Distribution  of  Tax  on  PoUcies  Covering  Property  in  the  Borough  of  Richmond 

§  810.  The  moneys  received  by  the  fire  commissioner  under  the 
provisions  of  this  title  as  tax  on  policies  covering  property  in  the 
borough  of  Richmond  shall  be  quarterly  paid  and  disbursed  by  said 
fire  commissioner  as  follows : 

First.  To  the  Firemen's  Association  of  the  State  of  New  York 
for  the  endowment,  benefit  and  maintenance  of  the  volunteer  fire- 
men's home  at  Hudson,  New  York,  ten  per  centum. 

Second.  To  the  trustees  of  the  Exempt  Firemen's  Benevolent 
Fund  of  the  Borough  of  Richmond,  as  follows : 

(a)  Forty-five  per  centum  thereof  until  the  seventeenth  day  of 
January,  nineteen  hundred  and  twenty-two.    After  that  date : 

(b)  Fifty  per  centum  thereof  until  the  seventeenth  day  of  Janu- 
ary, nineteen  hundred  and  twenty-seven.    After  that  date: 

(c)  Fifty-five  per  centum  thereof  until  the  seventeenth  day  of 
January,  nineteen  hundred  and  thirty-two. 

The  same  to  be  expended  by  said  trustees  only  as  provided  in 
section  eight  hundred  and  ten-a  hereof  and  the  other  provisions  of 
this  title. 

Third.  To  the  New  York  fire  department  relief  fund  as  follows: 

(a)  Forty-five  per  centum  thereof  until  the  seventeenth  day  of 
January,  nineteen  hundred  and  twenty-two.    After  that  date : 

(b)  Forty  per  centum  thereof  until  the  seventeenth  day  of 
January,  nineteen  hundred  and  twenty-seven.     After  that  date: 

(c)  Thirty-five  per  centum  thereof  until  the  seventeenth  day  of 
January,  nineteen  hundred  and  thirty-two.  (Amended  by  Laws 
1907,  ch.  642;  Laws  1915,  ch.  594,  §  1.    In  effect  July  1,  1915.) 
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Trustees  of  the  Benevolent  Fund  of  the  Borough  of  Richmond;  How  Formed 

§  810-a.  The  trustees  of  the  Exempt  Firemen's  Benevolent  Fund 
of  the  Borough  of  Richmond  shall  consist  of  eight  trustees,  two  to 
be  elected  by  each  of  the  four  exempt  volunteer  firemen's  associa- 
tions now  in  said  borough,  to  wit :  The  Veteran  Firemen's  Associa- 
tion of  the  North  Shore  Fire  Department  of  Staten  Island;  the 
Veteran  and  Exempt  Volunteer  Firemen's  Association  of  the  Edge- 
water  Fire  Department  of  Staten  Island ;  the  Veteran  Volunteer 
Firemen's  Association  of  Tottenville  Fire  Department,  and  the 
South  Shore  Veteran  and  Exempt  Volunteer  Firemen's  Associa- 
tion. Within  ninety  days  after  this  title  takes  effect,  each  of  said 
associations  shall  elect  two  of  such  trustees,  one  to  serve  for  one 
year  from  the  first  day  of  September,  nineteen  hundred  and  fifteen, 
and  one  to  serve  for  two  years  from  said  date,  and  thereafter  each 
of  said  associations  shall  elect  one  of  such  trustees  to  serve  for  two 
years  from  the  first  day  of  September  following  his  election.  On 
the  first  Tuesday  of  October  of  each  year,  the  trustees  of  said  Be- 
nevolent Fund  shall  meet  and  elect  from  their  members  a  president, 
vic-president,  secretary  and  treasurer.  Such  treasurer  shall  file 
with  the  fire  commissioner  within  ten  days  after  his  election,  a  bond 
in  such  sum  not  less  than  two  thousand  dollars  as  shall  be  deter- 
mined by  said  trustees,  and  with  sureties  also  approved  by  them 
and  the  fire  commissioner,  conditioned  for  the  faithful  performance 
of  his  duty  as  such  treasurer  and  the  due  accounting  by  him  for  all 
moneys  which  shall  be  received  by  him  as  such  treasurer.  All 
funds  received  by  such  trustees  under  this  title  shall  be  expended 
by  them  in  the  relief  of  all  indigent  or  disabled  volunteer  firemen, 
their  widows  and  orphans,  who  served  in  a  duly  organized  volun- 
teer fire  company  five  years  as  such  in  the  territory  now  included 
in  the  borough  of  Richmond  and  who  were  honorably  discharged 
after  such  five  years  of  service  or  who  were  members  of  a  duly  or- 
ganized volunteer  fire  company  within  such  territory  disbanded  by 
the  installation  of  a  paid  fire  department,  for  at  least  one  year  prior 
to  such  disbandment.  Every  such  volunteer  fireman,  his  widow 
and  children,  shall  be  entitled  to  the  equal  benefit  of  such  fund 
without  regard  to  whether  or  not  he  is  a  member  of  any  of  the  as- 
sociations electing  such  trustees  or  whether  his  service  as  such 
volunteer  fireman  was  before  or  after  this  title  takes  eflfect.  (Add- 
ed by  Laws  1915,  ch.  594,  §  1.    In  effect  July  1,  1915.) 

Distribution  of  Tax  on  Policies  Covering  Property  in  the  Borough  of  Queens 

§  811.  The  moneys  received  by  the  fire  commissioner  under 
the  provisions  of  this  title  as  a  tax  on  policies  covering  property  in 
the  borough  of  Queens  shall  be  quarterly  paid  and  disbursed  by 
said  fire  commissioner  as  follows : 

First.  To  the  Firemen's  Association  of  the  State  of  New  York  for 
the  endowment,  benefit  and  maintenance  of  the  volunteer  firemen's 
home  at  Hudson,  New  York,  ten  per  centum. 
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Second.  To  the  trustees  of  the  Exempt  Firemen's  Benevolent 
Fund  of  the  Borough  of  Queens,  as  follows : 

(a)  Forty-five  per  centum  thereof  until  the  seventeenth  day  of 
January,  nineteen  hundred  and  twenty-two.    After  that  date : 

(b)  Fifty  per  centum  thereof  until  the  seventeenth  day  of  Janu- 
ary, nineteen  hundred  and  twenty-seven.    After  that  date : 

(c)  Fifty-five  per  centum  thereof  until  the  seventeenth  day  of 
January,  nineteen  hundred  and  thirty-two. 

The  same  to  be  expended  by  said  trustees  only  as  provided  in 
section  eight  hundred  and  eleven-a  hereof  and  the  other  provisions 
of  this  title. 

Third.  To  the  New  York  Fire  Department  Relief  Fund  as  fol- 
lows: 

(a)  Forty-five  per  centum  thereof  until  the  seventeenth  day  of 
January,  nineteen  hundred  and  twenty-two.    After  that  date : 

(b)  Forty  per  centum  thereof  until  the  seventeenth  day  of  Janu- 
ary, nineteen  hundred  and  twenty-seven.    After  that  date : 

(c)  Thirty-five  per  centum  thereof  until  the  seventeenth  day  of 
January,  nineteen  hundred  and  thirty-two.  (Amended  by  Laws 
1915,  ch.  594,  §  1.    In  effect  July  1,  1915.) 

Trustees  of  the  Benevolent  Fund  of  the  Borough  of  Queens;  How  Formed 

§  811-a.  The  trustees  of  the  exempt  volunteer  firemen's  benev- 
olent fund  of  the  borough  of  Queens  shall  consist  of  twenty-four 
trustees,  three  to  be  ejected  by  each  of  the  eight  exempt  volunteer 
firemen's  associations  now  in  said  borough,  to  wit:  The  Exempt 
Firemen's  Association  of  the  Town  of  Newtown ;  the  Exempt  Fire- 
men's Association,  Fifth  ward,  borough  of  Queens;  the  Veteran 
Volunteer  Firemen's  Association  of  the  Village  of  Jamaica;  the 
Woodhaven  Exempt  Volunteer  Firemen's  Association;  the  Ex- 
empt Firemen's  Association  of  Flushing;  the  Veteran  Firemen's 
Association  of  Long  Island  City;  the  Exempt  Firemen's  Associa- 
tion of  Long  Island  City,  and  the  Exempt  Firemen's  Benevolent 
Association  of  College  Point.  Within  ninety  days  after  this  title 
takes  effect,  each  of  said  associations  shall  elect  three  of  such  trus- 
tees, one  to  serve  for  one  year  from  the  first  day  of  September,  nine- 
teen hundred  and  fifteen,  and  one  to  serve  for  two  years  and  one 
for  three  years  from  said  date  and  thereafter  each  of  said  associa- 
tions shall  elect  one  of  said  trustees  to  serve  for  three  years  from 
the  first  day  of  September  following  his  election.  On  the  first 
Tuesday  of  October  of  each  year,  the  trustees  of  said  benevolent 
fund  shall  meet  and  elect  from  their  members  a  president,  vice- 
president,  secretary  and  treasurer.  Such  treasurer  shall  file  with 
the  fire  commissioner  within  ten  days  after  his  election,  a  bond  in 
such  sum,  not  less  than  three  thousand  dollars,  as  shall  be  deter- 
mined by  said  trustees,  and  with  sureties  also  approved  by  them 
and  by  the  fire  commissioner,  conditioned  for  the  faithful  perform- 
ance of  his  duty  as  such  treasurer  and  the  due  accounting  by  him 
for  all  moneys  which  shall  be  received  by  him  as  such  treasurer. 
All  funds  received  by  such  trustees  under  this  title  shall  be  expend- 
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ed  by  them  for  the  relief  of  all  indigent  or  disabled  volunteer  fire- 
men, their  widows  and  orphans,  who  served  in  a  duly  organized 
volunteer  fire  company  five  years  as  such  in  the  territory  now  in- 
cluded in  the  borough  of  Queens  and  who  were  honorably  discharg- 
ed after  such  five  years  of  service,  or  who  were  members  of  a  duly 
organized  volunteer  fire  company  within  such  territory  disbanded 
by  the  installation  of  a  paid  fire  department,  for  at  least  one  year 
prior  to  such  disbandnient.  Every  such  volunteer  fireman,  his 
widow  and  children,  shall  be  entitled  to. the  equal  benefit  of  such 
fund  without  regard  to  whether  or  not  he  is  a  member  of  any  of  the 
associations  electing  such  trustees  or  whether  his  service  as  such 
volunteer  fireman  was  before  or  after  this  title  takes  effect.  (Added 
by  Laws  1915,  ch.  594,  §  1.    In  effect  July  1,  1915.) 

Distribution  of  Tax  on  Policies  Covering  Property  in  the  Borough  of  the  Bronx 

§  812.  The  moneys  received  by  the  fire  commissioner  under  the 
provisions  of  this  title  as  a  tax  on  policies  covering  property  in  the 
borough  of  the  Bronx  shall  be  quarterly  paid  and  disbursed  by  said 
fire  commissioner  as  follows: 

First.  To  the  Firemen's  Association  of  the  State  of  New  York  for 
the  endowment,  benefit  and  maintenance  of  the  volunteer  firemen's 
home  at  Hudson,  New  York,  ten  per  centum. 

Second.  To  the  trustees  of  the  exempt  firemen's  benevolent  fund 
of  the  borough  of  the  Bronx,  as  follows : 

(a)  Forty-five  per  centum  thereof  until  the  seventeenth  day  of 
January,  nineteen  hundred  and  twenty-two.    After  that  date: 

(b)  Fifty  per  centum  thereof  until  the  seventeenth  day  of  Janu- 
ary, nineteen  hundred  and  twenty-seven.    After  that  date : 

(c)  Fifty-five  per  centum  thereof  until  the  seventeenth  day  of 
January,  nineteen  hundred  and  thirty-two. 

The  same  to  be  expended  by  said  trustees  only  as  provided  in 
section  eight  hundred  and  twelve-a  hereof,  and  the  other  provisions 
of  this  title. 

Third.  To  the  New  York  fire  department  relief  fund  as  follows : 

(a)  Forty-five  per  centum  thereof  until  the  seventeenth  day  of 
January,  nineteen  hundred  and  twenty-two.    After  that  date: 

(b)  Forty  per  centum  thereof  until  the  seventeenth  day  of  Janu- 
ary, nineteen  hundred  and  twenty-seven.    After  that  date : 

(c)  Thirty-five  per  centum  thereof  until  the  seventeenth  day  of 
January,  nineteen  hundred  and  thirty-two.  (Amended  by  Laws 
1915,  ch.  594,  §  1.    In  effect  July  1,  1915.) 

Trustees  of  the  Benevolent  Fund  of  the  Borough  of  the  Bronx;  How  Formed 

§  812-a.  The  trustees  of  the  exempt  volunteer  firemen's  benev- 
olent fund  of  the  borough  of  the  Bronx  shall  consist  of  six  trustees, 
three  to  be  elected  by  each  of  the  two  exempt  volunteer  firemen's 
associations  now  in  said  territory,  to  wit:  The  Exempt  Volunteer 
Firemen's  Benevolent  Fund  Association  of  the  T\yenty-third  and 
Twenty-fourth  wards  of  the  city  of  New  York  and  the  Westchester 
Exempt  Firemen's  Association  of  the  City  of  New  York.    Within 
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ninety  days  after  this  section  takes  effect,  each  of  said  associations 
shall  elect  three  of  such  trustees,  one  to  serve  for  one  year  from  the 
first  day  of  September,  nineteen  hundred  and  fifteen,  one  to  servf  for 
two  years  from  said  date  and  one  to  serve  for  three  years  from  said 
date,  and  thereafter  each  of  said  associations  shall  elect  one  of  said 
trustees  to  serve  for  three  years  from  the  first  day  of  September 
following  his  election.  On  the  first  Tuesday  in  October  of  each  year, 
the  trustees  of  said  benevolent  fund  hereby  created  shall  elect  from 
their  members  a  president,  vice-president,  secretary  and  treasurer. 
Such  treasurer  shall  file  with  the  fire  commissioner  within  ten  days 
after  his  election,  a  bond  in  such  sum  not  less  than  three  thousand  dol- 
lars as  shall  be  determined  by  such  trustees,  and  with  sureties  approv- 
ed by  them  and  by  the  fire  commissioner,  conditioned  for  the  faithful 
performance  of  his  duty  as  such  treasurer  and  the  due  accounting 
by  him  for  all  moneys  which  shall  be  received  by  him  as  such  treas- 
urer. All  funds  received  by  said  trustees  under  the  provisions  of 
this  title  shall  be  expended  by  them  for  the  relief  of  all  indigent  or 
disabled  volunteer  firemen,  their  widows  and  orphans,  who  served 
in  a  duly  organized  volunteer  fire  company  five  years  as  such  in  the 
territory  now  included  in  the  boi'ough  of  the  Bronx,  and  were  hon- 
orably discharged  after  such  five  years  of  service,  or  who  were 
members  of  a  duly  organized  volunteer  fire  company  within  such 
territory  disbanded  by  the  installation  of  a  paid  department,  for 
at  least  one  year  prior  to  such  disbandment.  Every  such  volunteer 
fireman,  his  widow  and  children,  shall  be  entitled  to  equal  benefits 
of  said  fund  without  regard  to  whether  or  not  he  is  a  member  of 
any  of  the  associations  electing  said  trustees,  or  whether  his  service 
as  such  volunteer  fireman  was  before  or  after  this  title  takes  effect. 
(Added  by  Laws  1915,  ch.  594,  §  1.    In  effect  July  1,  1915.) 

Fire  Commissioner  to  Report 

§  813.  The  fire  commissioner  shall  quarterly  in  each  year  render 
to  the  Firemen's  Association  of  the  State  of  New  York  and  each  of 
the  benevolent  funds  enumerated  in  this  title,  a  duly  verified  state- 
ment of  the  amount  collected  and  received  by  him  under  this  title 
during  such  quarter  and  the  amount  due  to  them.  (Added  by  Laws 
1915,  ch.  594,  §  1.    In  effect  July  1,  1915.) 

Trustees  of  Benevolent  Fund  to  Report 

§  814.  The  trustees  of  each  of  the  benevolent  funds  enumerated 
in  this  title  shall  in  the  month  of  January  of  each  year,  make  and 
file  with  the  fire  commissioner  an  annual  report,  duly  verified  by 
the  president  or  vice-president  and  the  treasurer,  of  the  amount  of 
money  received  and  from  whom  and  what  source  and  to  whom  and 
for  what  purpose  paid,  the  residence  and  as  near  as  possible  the  age 
of  each  recipient  of  any  of  said  funds,  and  the  amount  thereof,  and 
of  the  amount  of  money  on  hand  and  how  invested.  Upon  failure 
of  the  trustees  of  any  of  said  benevolent  funds  to  make  and  file 
such  report,  the  fire  commissioner  may  withhold  the  sums  due  to 
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such  benevolent  funds  omitting  to  file  a  report  until  such  report  is 
filed.    (Added  by  Laws  1915,  ch.  594,  §  1.    In  effect  July  1,  1915.) 

Powers  of  Fire  Commissioner  with  Respect  to  Funds 

§  815.  The  fire  commissioner  shall  have  power  and  authority  at 
any  time  to  examine  the  conduct  and  affairs  of  any  of  said  benev- 
olent funds  and  the  method  and  manner  of  disbursing  their  funds. 
(Added  by  Laws  1915,  ch.  594,  §  1.    In  effect  July  1,  1915.) 

Miscellaneous 

§  815-a.  The  trustees  of  the  several  benevolent  funds  enumerat- 
ed in  this  title  shall  possess  the  following  powers,  duties  and  obliga- 
tions : 

(a)  No  person  serving  as  trustee  or  officer  of  any  description, 
under  election  or  appointment,  from  the  trustees  of  any  of  said 
benevolent  funds,  shall  receive  directly  or  indirectly,  any  compen- 
sation for  services  rendered  by  him,  but  may  be  reimbursed  for 
necessary  expenses  which  have  been  first  duly  authorized  by  the 
trustees. 

(b)  They  shall  make  such  by-laws  as  they  deem  proper  regu- 
lating their  duties,  conduct  and  proceedings  at  meetings  and  adopt 
forms  of  applications  to  be  signed  by  all  persons  to  whom  relief  of 
any  kind  is  given.  Such  by-laws,  forms  of  application  and  method 
of  making  payments  shall  conform  substantially  to  the  by-laws, 
forms,  applications  and  methods  of  payment  in  use  in  the  borough 
of  Manhattan  by  the  trustees  of  the  Exempt  Firemen's  Benevolent 
Fund  of  the  city  of  New  York. 

(c)  No  trustee,  officer  or  agent  of  any  of  such  benevolent  funds 
shall  grant  or  give  to  any  beneficiary  or  other  person  any  greater 
sum  than  shall  have  been  determined  by  a  vote  of  a  majority  of  said 
trustees  after  due  investigations  of  the  circumstances  of  each  case, 
and  all  payments  of  pensions  or  donations  shall  be  made  by  the 
treasurer  upon  such  order  of  the  trustees,  and  for  all  such  payments 
the  treasurer  shall  take  receipts  from  the  beneficiaries  receiving  the 
same,  which  receipts  shall  be  filed  with  his  report  to  said  trustees. 

(d)  All  funds  in  possession  of  any  of  said  benevolent  funds  not 
needed  for  immediate  disbursement,  shall  be  invested  only  in  such 
securities  as  savings  banks  in  the  state  of  New  York  are  authorized 
to  invest  their  funds. 

(e)  Any  use  of  any  of  said  funds  by  either  of  said  benevolent 
funds  or  the  trustees  thereof,  for  purposes  other  than  herein  ex- 
pressly authorized,  shall  be  a  misdemeanor  and  punishable  as  such. 
(Added  by  Laws  1915,  ch.  594,  §  1.    In  effect  July  1,  1915.) 

Trustees  or  Officers  of  Benevolent  Funds;  Removal  of 

§  815-b.  Any  of  the  trustees  or  any  officer  elected  by  them  may 
be  removed  at  any  time  by  a  justice  of  the  supreme  court  in  the 
judicial  district  of  his  residence,  for  failure  to  properly  perform  his 
duties  as  defined  by  this  title,  upon  the  petition  of  the  fire  commis- 
sioner of  the  city  of  New  York,  any  of  the  associations  interested  in 
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the  fund  administered  by  such  officer  or  trustee,  or  any  volunteer 
fireman  residing  in  the  territory  in  which  such  trustee  is  acting. 
For  that  purpose,  a  verified  petition  setting  forth  the  facts  claimed 
shall  be  presented  to  such  justice.  A  copy  of  such  petition  and  no- 
tice of  the  time  and  place  when  the  same  will  be  presented  to  such 
justice  shall  be  served  on  the  party  accused  at  least  ten  days  prior 
to  such  presentation.  Upon  removal  of  any  such  officer,  his  suc- 
cessor shall  be  elected  by  the  remaining  trustees,  if  any,  but  if  any 
trustee  shall  be  thus  removed,  his  successor  shall  be  elected  by 
the  association  which  elected  the  trustee  removed.  Any  person 
thus  removed  shall  not  thereafter  be  eligible  to  serve  in  the  position 
from  which  he  shall  have  been  removed.  (Added  by  Laws  1915,  ch. 
594,  §  1.    In  effect  July  1,  1915.) 

Section  2  of  said  Laws  1915,  ch.  594,  provides  that  the  passage  of  the  law 
shaU  not  affect  any  action  now  pending  nor  any  right  accrued  or  penalty  In- 
curred, 

CHAPTER  XVI 

DOCKS,  PIERS,  HARBOR,  PORT  AND  WATERS 
Title  1.    Depabtment  of  Docks  and  Febries 

Acquisition  of  Wharf  Property  hy  the  City  of  N&io  York;  Proceedings 

to  Acquire 

§  822.  The  commissioner  of  docks,  with  the  approval  of  the 
commissioners  of  the  sinking  fund,  is  authorized  to  acquire  in  the 
name  and  for  the  benefit  of  the  city  of  New  York  any  and  all  wharf 
property  or  any  rights,  terms,  easements  and  privileges  pertaining 
to  any  wharf  property  in  said  city  that  is  not  owned  by  the  city  or 
to  which  it  has  no  right  or  title ;  and  the  said  commissioner  may 
acquire  the  same  either  by  purchase  or  by  process  of  law,  as  herein 
provided.  He  may  agree  with  the  owners  of  any  such  property, 
rights,  terms,  easements  or  privileges  upon  a  price  for  the  same 
and  shall  certify  such  agreement  to  the  commissioners  of  the  sink- 
ing fund,  and  if  the  said  commissioners  approve  of  such  agreement 
the  commissioner  of  docks  shall  take  from  the  owners,  at  such 
price,  the  necessary  conveyances  and  covenants  for  vesting  said 
property,  rights,  terms,  easements  or  privileges  in,  and  assuring 
the  same  to  the  city  of  New  York  forever,  and  said  owners  shall  be 
paid  such  price  from  the  city  treasury  as  provided  in  this  act.  If, 
however,  the  commissioner  of  docks  shall  deem  it  proper  and  ex- 
pedient that  the  city  of  New  York  should  acquire  possession  of 
such  wharf  property,  rights,  terms,  easements  or  privileges  by  pro- 
cess of  law,  as  herein  provided,  without  having  first  attempted  to 
agree  with  the  owners  thereof  for  the  purchase  of  such  wharf  prop- 
erty, rights,  terms,  easements  or  privileges,  he  may,  with  the  ap- 
proval of  the  commissioners  of  the  sinking  fund,  direct  the  corpora- 
tion counsel  to  take  legal  proceedings  to  acquire  the  same  for  the 
city.  Thereupon,  the  corporation  counsel  shall  take  the  same 
proceedings  to  acquire  such  wharf  property,  rights,  terms,  ease- 
ments or  privileges  as  are  by  law  provided  for  the  taking  of  private 
property  in  said  city  for  public  streets  or  places,  and  the  provisions 
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of  law  relating  to  the  taking*  of  private  property  for  public  streets 
or  places  in  said  city  are  hereby  made  applicable,  as  far  as  may  be 
necessary,  in  any  legal  proceeding  taken  under  this  section;  pro- 
vided, however,  that  he  shall  not  institute  any  such  proceeding  un- 
til its  institution  shall  have  been  approved  by  the  board  of  estimate 
and  apportionment  upon  a  statement  to  be  furnished  said  board  of 
the  valuation  of  the  real  property  to  be  acquired  as  assessed  for 
purposes  of  taxation.  On  approving  the  institution  of  any  such 
proceeding  prior  to  the  first  day  of  January,  nineteen  hundred  and 
seventeen,  said  board  of  estimate  and  apportionment  shall  deter- 
mine whether  the  compensation  to  be  made  to  the  owners  of  the 
real  property  to  be  acquired  shall  be  ascertained  by  the  supreme 
court  without  a  jury  or  by  three  commissioners  of  estimate  to  be 
appointed  by  the  said  court.  On  and  after  the  first  day  of  January, 
nineteen  hundred  and  seventeen,  such  compensation  shall  be  ascer- 
tained and  determined  by  the  supreme  court  without  a  jury.  In  a 
proceeding  hereafter  brought  for  the  acquirement  of  any  such 
wharf  property,  rights,  terms,  easements  or  privileges,  or  uplands, 
or  lands  under  water,  it  shall  not  be  necessary  for  the  commissioner 
of  docks  to  make  any  attempt  to  agree  with  the  owners  of  the  same 
upon  a  price  for  its  acquisition,  before  commencing  the  proceedings 
authorized  by  this  section,  and,  if  the  commissioners  of  the  sinking 
fund  shall  by  resolution  so  direct,  the  title  to  the  same  shall  vest 
in  the  city  of  New  York  at  such  time  as  said  resolution  shall  direct, 
after  the  entry  of  the  order  granting  the  application  to  condemn  in 
any  proceedings  in  which  the  compensation  is  to  be  determined  by 
the  supreme  court  without  a  jury  or  after  the  filing,  in  the  office 
of  the  clerk  of  the  county  where  such  proceedings  are  pending,  of 
the  oaths  of  the  commissioners  of  estimate  in  proceedings  in  which 
the  compensation  is  to  be  determined  by  commissioners  of  estimate 
to  be  appointed  by  the  court,  as  the  case  may  be;  and  all  of  the 
rights,  title  and  interest  of  any  and  all  of  the  owners  or  persons  in- 
terested in  the  said  wharf  property,  rights,  terms,  easements  and 
privileges,  lands  under  water  or  uplands,  shall  cease  and  determine 
and  be  extinguished  at  such  time.  All  the  awards  made  in  such 
proceedings  for  the  value  of  property  acquired  or  interests  extin- 
guished shall  draw  interest  from  the  time  of  the  vesting  of  the 
title  in  the  city  of  New  York. 

The  commissioner  of  docks  is  also  empowered  to  acquire  by  pur- 
chase or  by  process  of  law,  as  provided  in  this  section,  the  title  to 
such  lands  under  water  and  uplands,  or  any  rights,  terms  or  ease- 
ments appertaining  thereto,  within  the  city  of  New  York,  as  he 
shall  deem  necessary  to  be  taken  for  the  improvement  of  the  water- 
front or  for  the  equipment,  maintenance  or  operation  of  a  ferry,  or 
for  the  acquirement  of  terminal  facilities  therefor  or  approaches 
thereto  upon  the  waterfront  of  the  borough  of  Richmond  or  upon 
the  waterfront  of  the  borough  of  Brooklyn.  Provided  that  said 
commissioner  of  docks,  with  the  approval  of  the  commissioners  of 
the  sinking  fund,  hereby  is  empowered  to  agree,  license  and  permit 
private  owners  of  any  bulkheads,  piers  or  water  rights,  to  make  the 
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necessary  improvements  upon  their  bulkheads,  piers  or  water  rights, 
so  as  to  conform  to  the  plan  already  adopted  by  the  department  of 
docks,  and  approved  by  the  commissioners  of  the  sinking  fund  of 
the  city  of  New  York,  as  heretofore  known  and  bounded,  or  to  be 
hereafter  adopted  and  approved,  pursuant  to  this  chapter,  during 
the  period  which  shall  intervene  prior  to  the  extinguishment  of  such 
private  ownership  by  the  city  of  New  York,  such  improvements  to 
be  made  by  such  owners  under  the  supervision  of  or  by  the  com- 
missioner of  docks,  as  may  be  agreed  upon,  at  the  cost  and  expense 
of  such  private  owners,  in  the  first  instance,  and  upon  such  reason- 
able terms  as  to  reimbursing  said  private  owners  for  such  improve- 
ments, and  as  to  wharfage  and  other  riparian  rights  thereon  and 
therefrom,  as  may  be  agreed  upon.  All  agreements,  and  licenses  or 
permits  heretofore  made  or  entered  into  between  the  mayor,  alder- 
men and  commonalty  of  the  city  of  New  York  and  any  private  own- 
ers, as  to  the  making  of  like  improvements  upon  their  property,  are 
hereby  ratified,  confirmed  and  made  valid.  The  provisions  of  this 
section  shall  apply  to  any  wharf  property,  lands  under  water,  up- 
lands, rights,  terms,  easements  or  privileges,  when  required  for  the 
equipment,  maintenance  or  operation  of  a  ferry  or  the  acquirement 
of  terminal  facilities  therefor,  or  approaches  thereto,  upon  the  wa- 
terfront of  the  city  of  New  York,  whether  such  wharf  property, 
lands  under  water,  uplands,  rights,  terms,  easements  or  privileges 
have  been  previously  taken  for  a  public  use  or  not.  (Amended  by 
Laws  1903,  ch.  624;  Laws  1913,  ch.  328;  Laws  1915,  ch.  597,  §  1. 
In  eflfect  May  11,  1915.) 

CHAPTER  XVII 

TAXES  AND  ASSESSMENTS 

Trru:  1.    Department  of  Taxes  and  Assessments,  Powebs  and  Duties 

Power  of  Board  of  Taxes  and  Assessments  to  Remit  or  Reduce  Taxes 

§  897.  The  board  of  taxes  and  assessments  is  hereby  invested 
with  power  to  remit  or  reduce  where  lawful  cause  therefor  is 
shown.  It  may  remit  or  reduce  if  found  excessive  or  erroneous 
a  tax  imposed  upon  real  or  personal  property.  It  shall  require 
a  majority  of  the  commissioners  of  taxes  and  assessments  to  remit 
or  reduce  the  assessed  valuation  of  personal  property,  and  no  tax 
on  personal  property  shall  be  remitted,  canceled  or  reduced,  ex- 
cept to  correct  clerical  errors,  unless  the  person  aggrieved  shall 
satisfy  the  board  of  taxes  and  assessments  that  illness  or  absence 
from  the  city  had  prevented  the  filing  of  the  complaint  or  making 
the  application  to  the  said  board  within  the  time  allowed  by  law 
for  the  correction  of  taxes.  Any  remission  or  reduction  of  taxes 
upon  the  real  estate  of  individuals  or  corporations  must  be  made 
within  one  year  after  the  delivery  of  the  books  to  the  receiver 
of  taxes  for  the  collection  of  such  tax.  After  the  expiration  of  one 
year  from  the  delivery  of  the  books  to  the  receiver  of  taxes,  the 
comptroller,  with  the  written  approval  of  the  board  of  taxes  and 
assessments,  may  correct  any  erroneous  assessment,  or  tax  due  to 
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a  clerical  error,  or  to  an  error  of  description  of  any  parcel  of  real 
estate,  contained  in  the  annual  record  of  assessed  valuations  of  real 
estate,  and,  if  the  taxes  computed  on  said  erroneous  assessment 
have  been  paid,  the  comptroller  is  authorized  to  refund  the  dif- 
ference between  the  taxes  computed  on  the  erroneous  and  the  cor- 
rected assessments.  (Amended  by  Laws  1902,  ch.  192 ;  Laws  1908, 
ch.  64;  Laws  1913,  ch.  324;  Laws  1915,  ch.  592,  §  1.  In  eflFect 
May  11,  1915.) 

CoUection  of  Unpaid  Personal  Taw  hy  Distress  and  Sale 

§  926.  It  shall  be  lawful  for  the  said  receiver,  if  any  tax  for 
personal  property  and  the  interest  thereon,  as  hereinbefore  pro- 
vided, shall  remain  unpaid  on  the  fifteenth  day  of  the  month  of 
August,  succeeding  the  receipt  by  him  of  the  rolls,  to  issue  his 
warrant  under  his  hand  and  seal  directed  to  any  marshal  com- 
manding him  to  levy  the  said  tax,  with  interest  thereon,  at  the 
rate  of  seven  per  centum  per  annum  from  the  day  on  which  said 
taxes  became  due  and  payable  as  provided  by  section  nine  hundred 
and  fourteen  of  this  act  to  the  time  when  the  same  shall  be  paid 
by  distre  5s  and  sale  of  the  goods  and  chattels  of  the  person  against 
whom  the  said  warrant  shall  be  issued,  or  of  any  goods  and  chat- 
tels in  his  or  her  possession,  wheresoever  the  same  shall  be  found 
within  the  said  city,  and  to  pay  the  same  to  the  said  receiver 
and  return  such  warrant  within  thirty  days  after  the  date  thereof. 
For  the  purposes  of  this  section  the  jurisdiction  of  the  marshal  is 
co-extensive  with  the  city  of  New  York.  The  comptroller  of  the 
city  of  New  York,  however,  may  from  time  to  time  as  may  be 
necessary  to  insure  prompt  collection  of  said  tax,  extend  or  renew 
such  warrant,  but  no  single  extension  or  renewal  thereof  shall 
in  any  event  exceed  sixtv  days.  (Amended  by  Laws  1915,  ch. 
600,  §  1.    In  effect  May  U]  1915.) 

Title  2.    Assessments  fob  Local  Improvements  other  than  these  Con- 

FIBMED  BY  A  COUBT  OF  ReCOBD 

Paving  and  RepavUtg  of  Streets;  Character  of  Materials;  and  Method  of 

Payment  Therefor  • 

§  948.  Street  pavements  laid  to  be  paid  for,  wholly  or  in  part, 
by  assessment  shall  be  divided  into  two  classes,  namely:  per- 
manent pavements,  and  preliminary  pavements.  The  board  of 
estimate  and  apportionment,  as  to  pavements  which  shall  be  laid 
hereafter,  shall,  from  time  to  time,  designate  the  kinds  of  pave- 
ments to  constitute  each  class.  Pavements  which  were  laid  or 
authorized  between  January  first,  eighteen  hundred  and  ninety- 
eight,  and  June  twentieth,  nineteen  hundred  and  ten,  the  cost  of 
which  was  assessed  upon  the  property  deemed  to  be  benefited,  and 
pavements,  the  cost  of  which  was  paid  for  by  assessment,  or  by  the 
owners  of  the  adjoining  property,  or  by  local  taxation,  or  by  bond 
issues  paid  by  the  locality  prior  to  January  first,  eighteen  hun- 
dred and  ninety-eight,  shall  be  deemed  to  be  permanent  pave- 
ments.   Pavements  laid  at  private  expense  upon  legally  established 
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grades  and  according  to  the  plans  and  specifications  then  in  use 
for  permanent  pavements  generally,  in  the  borough  in  which  they 
are  laid  under  the  supervision  of  the  borough  authorities,  and 
accepted  in  behalf  of  the  city  by  a  resolution  of  the  board  of 
estimate  and  apportionment  prior  to  June  twentieth,  nineteen 
hundred  and  ten,  shall  be  deemed  permanent  pavements;  pave- 
ments laid  since  said  date  or  hereafter  laid  at  private  expense  but 
laid  upon  legally  established  grades  and  according  to  plans  and 
specifications  then  in  use  for  permanent  pavements  generally  in 
the  borough  in  which  they  are  laid,  under  the  supervision  of  the 
borough  authorities  and  accepted  in  behalf  of  the  city  by  a  reso- 
lution of  the  board  of  estimate  and  apportionment  shall  be  deemed 
permanent  pavements,  if  such  pavements  shall  be  one  of  the  pave- 
ments classified  as  permanent  pavements  by  such  board  subsequent 
to  April  eighteenth,  nineteen  hundred  and  twelve ;  all  other  pave- 
ments laid  since  June  twentieth,  nineteen  hundred  and  ten,  and 
hereafter  laid  at  private  expense  but  laid  upon  legally  established 
grades  and  according  to  plans  and  specifications  then  in  use  for 
temporary  pavements  generally  in  the  borough  in  which  they  are 
laid  under  the  supervision  of  the  borough  authorities,  and  accepted 
in  behalf  of  the  city  by  a  resolution  of  the  board  of  estimate  and 
apportionment  shall  be  deemed  preliminary  pavements  if  such 
pavements  shall  be  one  of  the  pavements  classified  as  preliminary 
pavements  by  such  board  subsequent  to  April  eighteenth,  nineteen 
hundred  and  twelve.  No  street,  or  portion  ther£of,  that  shall  have 
been  paved  with  a  pavement  adeemed  a  permanent  pavement  or 
that  hereafter  may  be  paved  with  a  permanent  pavement  paid 
for  wholly  by  assessment  shall  be  repaved  at  the  expense  of  the 
adjoining  property  owners,  unless  a  majority  of  the  owners  of 
the  property  on  the  line  of  the  proposed  improvement  shall  petition 
for  such  repaving  at  their  expense  by  assessment. 

Whenever  a  street  paved  with  a  preliminary  pavement  or  with 
a  pavement  deemed  a  preliminary  pavement  shall  be  repaved, 
the  repaving  shall  be  done  with  a  permanent  pavement,  unless 
owners  of  property  on  the  line  of  the  proposed  improvement  peti- 
tion the  local  board  having  jurisdiction  for  a  second  preliminary 
pavement,  to  be  laid  at  the  expense,  by  assessment,  of  the  adjoin- 
ing property  owners,  and  in  such  event  a  second  preliminary  pave- 
ment shall  be  laid  if  said  local  board  so  orders,  and  the  board  of 
estimate  and  apportionment  consents.  Whenever  a  permanent 
pavement  shall  be  laid  to  replace  a  preliminary  pavement  laid, 
in  whole  or  in  part,  at  the  expense  of  the  property  owners  by 
assessment  or  to  replace  a  permanent  pavement  laid  at  the  ex- 
pense, in  part  only,  of  the  property  owners  by  assessment  and 
the  cost  of  the  replacing  pavement  shall  exceed  the  amount  as- 
sessed upon  the  property  deemed  to  have  been  benefited  for  the 
pavement  replaced,  the  excess  of  such  cost  shall  be  assessed  upon 
the  property  deemed  to  be  benefited,  and  the  balance  of  the  cost 
of  the  replacing  pavement  shall  be  borne  and  paid  by  the  city; 
but  in  no  case  shall  the  cost  of  a  second  or  subsequent  prelim- 
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inary  pavement  be  so  deducted  from  the  amount  to  be  assessed 
for  the  laying  of  a  permanent  pavement.  The  class  of  a  pave- 
ment shall  not  be  changed  after  the  same  is  laid.  The  kind  of 
pavement  hereafter  to  be  laid  by  assessment  on  any  street  shall 
in  all  cases  be  determined  by  the  local  board  having  jurisdiction 
and  the  board  of  estimate  and  apportionment. 

Nothing  herein  contained  shall  be  construed  to  relieve  or  release 
the  owners  of  property,  grantees  of  the  city  of  New  York,  or  of 
any  of  the  corporations  consolidated  to  form  the  said  city,  of  or 
from  any  covenants  to  pave  or  repave  or  otherwise  physically  to 
improve  such  streets.  (Amended  by  Laws  1910,  ch.  546;  Laws 
1912,  ch.  484;   Laws  1915,  ch.  591,  §  1.     In  effect  May  11,  1915.) 

Local  Assessments  for  Cost  of  Exterminating  Mosquitoes  in  Certain  Boroughs 

§  949-a.  The  cost  and  expense  of  the  construction  of  drains  upon 
or  of  other  improvements  to  low  or  wet  lands  in  the  boroughs  of 
Brooklyn  and  Queens,  for  the  elimination  of  mosquitoes,  by  the 
board  of  health,  shall  be  borne  by  the  property  benefited  within  an 
area  of  benefit  to  be  fixed  by  the  board  of  assessors,  or  such  portion 
of  the  amount  of  such  cost  and  expense  as  the  board  of  health  may 
determine  and  certify  to  the  board  of  assessors.  Assessments  there- 
fore shall  be  made  by  such  board  of  assessors  as  provided  in  chapter 
seventeen  of  this  act.  (Inserted  by  Laws  1915,  ch.  524,  §  1.  In 
effect  May  4,  1915.) 

Atcard  of  Damages  to  Building  "by  Reason  of  Regulation  and  Grading  of 
Streets;  Liability  in  Such  Cases 

§  951.  All  cases  where  a  change  of  grade  of  any  street  or  ave- 
nue has  been  made  prior  to  the  taking  effect  of  this  act  shall,  as 
to  the  liability  to  make  compensation  for  damages  caused  by  such 
change  of  grade,  be  governed  by  the  laws  in  force  at  the  time  such 
change  of  grade  was  made  and  certified  to  the  board  of  assessors. 
After  the  taking  effect  of  this  act  an  abutting  owner  who  has  built 
upon  or  otherwise  improved  his  property  in  conformity  with  the 
grade  established  by  lawful  authority,  and  such  grade  is  changed 
after  such  buildings  or  improvements  have  been  erected,  shall  be 
entitled  to  damages  for  such  change  of  grade.  An  owner  of  prop- 
erty, who  has  built  upon  or  otherwise  improved  his  property  prior 
to  the  original  establishment  of  a  grade  by  lawful  authority,  shall 
be  entitled  to  the  damages  caused  by  the  grading  of  the  street  in 
accordance  with  such  established  grade.  Except  as  herein  provid- 
ed, there  shall  be  no  liability  for  originally  establishing  a  grade  or 
for  changing  an  established  grade.  Damages  to  such  buildings 
and  improvements  shall  be  ascertained  and  assessed  in  connection 
with  and  as  a  part  of  the  expense  of  grading  or  otherwise  im- 
proving the  street  or  avenue.  All  laws  inconsistent  herewith  are 
hereby  repealed.  When  any  such  street  shall  have  been  regulated 
and  graded,  it  shall  be  the  duty  of  the  board  of  assessors,  after 
the  certificate  of  the  flbst  of  such  regulating  and  grading  shall  have 
been  received  by  it,  to  cause  to  be  published  in  the  "City  Record" 
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and  the  corporation  newspapers,  for  at  least  ten  days  successively, 
a  notice  to  all  persons  claiming  to  have  been  injured  by  the  phys- 
ical regulation  of  the  grade  of  such  street  to  present  their  claims, 
in  writing,  to  the  secretary  of  the  board  of  assessors.  Said  notice 
shall  specify  a  place  where  and  a  time  when  the  said  board  will 
receive  evidence  and  testimony  of  the  nature  and  extent  of  such 
injury.  After  hearing  and  considering  the  said  testimony  and  evi- 
dence, and  after  viewing  and  inspecting  the  buildings  and  im- 
provements claimed  to  have  been  injured  by  such  change  of  grade, 
the  board  of  assessors  shall  make  such  awards  for  such  loss  and 
damage,  if  any,  as  it  may  deem  proper  The  amount  of  the  said 
awards  shall  be  included  in  the  assessment  for  the  regulating  and 
grading  of  the  street  in  question,  as  a  part  of  the  expense  thereof, 
and  the  said  award,  and  the  proceedings  of  the  assessors  in  relation 
thereto,  shall  be  subject  to  review  by  the  board  of  revision  of 
assessments.  This  section  shall  be  applicable  to  any  and  all  claims 
for  damages  for  change  of  grade  now  pending  before  the  board 
of  assessors  of  the  city  of  New  York,  and  not  heretofore  confirmed. 
(Amended  by  Laws  1912,  ch.  483;  Laws  1915,  ch.  537,  §  1.  In 
effect  May  8,  1915.) 

Title  IV 
Article 
I.    (General  provisions  applicable  to  aU  proceedings  instituted  under  this 

title. 
II.    Provisions  relating  to  procedure  for  ascertainment  of  compensation  for 
damages  and  assessment  for  benefit  by  the  supreme  court,  without  a 
jury. 
III.    Provisions  relating  to  procedure  for  ascertainment  of  compensation  for 
damages  and  assessments  for  benefit,  by  commissioners  to  be  appointed 
by  the  court 

(Added  by  I^ws  1915,  ch.  606,  §  2.  In  effect  May  12,  1915.  Old  Title  IV 
repealed  by  Laws  1915,  ch.  606,  §  1.) 

The  heading  of  this  title,  as  originally  enacted  was  "Opening  Streets  and 
Parks,"    As  enacted  by  said  Laws  1915,  c.  606,  the  title  contained  no  heading. 

Abticlb  I.  General  Provisions  Applicable  to  All  Proceedings  Instituted 

UNDER  Tuis  Title 

Definitions 

§  969.  When  used  in  this  title  unless  otherwise  expressly  stated 
or  unless  the  context  or  subject-matter  otherwise  requires: 

1.  "The  court,"  "the  supreme  court,"  means  a  special  term  of 
the  supreme  court  held  in  a  county  within  the  city  of  New  York 
and  within  the  judicial  district  in  which  the  real  property  or 
some  part  thereof  is  situated ; 

2.  "Days"  means  calendar  days  exclusive  of  Sundays  and  full 
legal  holidays  ; 

3.  "Owner"  means  a  person  having  an  estate,  interest  or  ease- 
ment in  the  real  property  to  bfe  acquired  or  a  lien,  charge  or  en- 
cumbrance thereon ; 

4.  "Real  property"  includes  all  lands  and  improvements,  lands 
under  water,  water  front  property,  the  water  of  any  lake,  pond 
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or  stream,  all  easements  and  hereditaments,  corporeal  or  incor- 
poreal, and  every  estate,  interest,  and  right,  legal  or  equitable, 
in  lands  or  water,  and  right,  interest,  privilege,  easement  and 
franchise  relating  to  the  same,  including  terms  for  years  and  liens 
by  way  of  judgment,  mortgage  or  otherwise; 

5.  "Street"  includes  street,  avenue,  road,  alley,  lane,  highway, 
boulevard,  concourse,  parkway,  driveway,  culvert,  sidewalk,  and 
cross  walk,  every  class  of  public  road,  square  and  place,  except 
marginal  wharf; 

6.  The  word  "improvement"  shall  be  construed  as  synonymous 
with  the  phrase  "acquisition  of  title  to  real  property  pursuant  to 
the  provisions  of  this  title."  (Added  by  Laws  1915,  ch.  606,  §  2. 
In  effect  May  12,  1915.) 

The  City  may  Acquire  Real  Property  for  Streets,  Parka,  eto. 

§  970.  The  city  of  New  York  may  acquire  title  either  in  fee 
or  to  an  easement,  as  may  be  determined  by  the  board  of  estimate 
and  apportionment,  for  the  use  of  the  public,  to  all  or  any  of  the 
real  property  required  for  streets,  parks,  parkways,  playgrounds, 
approaches  to  bridges  and  tunnels  and  sites  or  lands  above  or 
under  water  for  bridges  and  tunnels,  and  sites  or  lands  above  or 
under  water,  for  all  improvements  of  the  navigation  of  waters 
within  or  separating  portions  of  the  city  of  New  York,  or  for 
the  improvement  of  the  water  fronts  of  the  city  of  New  York, 
or  part  or  parts  thereof,  heretofore  duly  laid  out  upon  the  map 
or  plan  of  the  city  of  New  York,  of  the  city  of  Brooklyn,  or  Long 
Island  City,  or  of  any  of  the  territory  consolidated  with  the  cor- 
poration heretofore  known  as  the  mayor,  aldermen  and  common- 
alty of  the  city  of  New  York,  or  hereafter  duly  laid  out  upon  the 
map  or  plan  of  the  city  of  New  York,  as  herein  constituted,  and 
cause  the  same  to  be  opened,  or  acquire  title  as  above  stated  to 
such  interests  in  real  property  as  will  promote  public  utility,  com- 
fort, health,  enjoyment,  or  adornment,  the  acquisition  of  which  is 
not  elsewhere  provided  for.  The  board  of  estimate  and  appor- 
tionment may  specify  what  use  is  required  of  the  real  property 
which  it  may  determine  shall  be  acquired  for  public  use,  and  the 
extent  of  such  use,  and  may  direct  the  same  to  be  acquired  when- 
ever and  as  often  as  it  shall  deem  it  for  the  public  interest  so  to 
do.  The  real  property  required  for  such  purposes  may  be  taken 
therefor,  and  compensation  and  recompense  shall  be  made  to  the 
owners  thereof.  The  real  property  benefited  by  the  improvement 
may  be  assessed  for  the  benefit  and  advantage  derived  therefrom. 
In  all  proceedings  authorized  by  the  board  of  estimate  and  appor- 
tionment prior  to  the  first  day  of  January,  nineteen  hundred  and 
seventeen,  the  said  board  shall  determine  whether  the  compen- 
sation to  be  made  to  the  owners  of  the  real  property  to  be  acquir- 
ed shall  be  ascertained  by  the  supreme  court  without  a  jury,  or 
by  three  commissioners  of  estimate  to  be  appointed  by  the  said 
court.  In  proceedings  in  which  the  board  of  estimate  and  appor- 
tionment shall  determine  that  the  compensation  to  be  made  to 
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the  owners  of  the  real  property  to  be  acquired  shall  be  ascertained 
by  the  supreme  court  without  a  jury,  the  city  of  New  York  shall 
make  application,  or  cause  application  to  be  made  to  the  said  court, 
in  a  county  within  the  city  of  New  York  and  within  the  judicial 
district  in  which  the  real  property  to  be  acquired  is  situated,  to 
have  the  compensation,  which  should  justly  be  made  to  the  re- 
spective owners  of  the  real  property  proposed  to  be  taken,  ascer- 
tained and  determined  by  the  said  court  without  a  jury,  and  to 
have  the  cost  of  the  improvement,  or  such  portion  thereof  as  the 
bgard  of  estimate  and  apportionment  shall  direct,  assessed  by  the 
court  upon  such  real  property  as  the  board  of  estimate  and  appor- 
tionment may  deem  to  be  benefited  thereby.     In  proceedings  in 
which  the  board  of  estimate  and  apportionment  shall  determine 
that  the  compensation,  which  should  justly  be  made  to  the  owners 
of  the  real  property  proposed  to  be  taken,  shall  be  ascertained  by 
three  commissioners  of  estimate  to  be  appointed  by  the  said  court, 
the  city  of  New  York  shall  make  application,  or  cause  application 
to  be  made  to  the  said  court  in  a  county  within  the  city  of  New 
York  and  within  the  judicial  district  in  which  the  real  property 
to  be  acquired  is  situated,  for  the  appointment  of  three  commis- 
sioners of  estimate  to  ascertain  and  determine  the  compensation  to 
be  made  to  the  owners  of  the  real  property  proposed  to  be  ac- 
quired, and  in  a  proper  case,  for  the  appointment  of  one  of  the 
commissioners  of  estimate  as  a  commissioner  of  assessment  for  the 
purpose  of  levying  the  assessment  of  the  cost  of  the  improvement, 
or  such  portion  thereof  as  the  board  of  estimate  and  apportion- 
ment may  direct  to  be  assessed  upon  such  real  property  as  may 
be  deemed  by  the  said  board  of  estimate  and  apportionment  to  be 
benefited  thereby.    The  board  of  estimate  and  apportionment  may 
authorize  two  or  more  streets  to  be  included  in  one  proceeding. 
The  moneys  collected  upon  the  assessment  for  benefit  shall  be 
paid  into  the  city  treasury.    The  damages  awarded  as  compensa- 
tion shall  become  due  and  payable  immediately  upon  the  entry  of 
the  final  decree  of  the  court,  or  upon  the  entry  of  the  order  con- 
firming the  report  of  the  commissioners  of  estimate,  as  the  case 
may  be.    In  proceedings  authorized  by  the  board  of  estimate  and 
apportionment  after  the  first  day  of  January,  nineteen   hundred 
and  seventeen,  the  compensation  to  which  the  owners  of  real  prop- 
erty to  be  acquired  for  the  use  of  the  public  for  the  purposes 
specified  in  this  section,  shall  be  ascertained  and  determined  by 
the  supreme  court  without  a  jury  in  the  manner  and  according  to 
the  procedure  prescribed  by  this  title,  and  on  and  after  said  date 
the  city  of  New  York  shall  make  application  to  the  court,  or  cause 
application  to  be  made  to  the  supreme  court  in  a  county  within 
the  city  of  New  York  and  within  the  judicial  district  in  which 
the  real  property  to  be  acquired  is  situated,  to  have  the  compensa- 
tion, which  should  justly  be  made  to  the  respective  owners  of 
the  real  property  proposed  to  be  acquired,  ascertained  and  deter- 
mined by  the  said  court  without  a  jury,  and  to  have  the  cost  of 
the  improvement,  or  such  portion  thereof  as  the  board  of  estimate 
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and  apportionment  sKall  direct,  assessed  by  the  court  upon  the  real 
property  deemed  by  the  board  of  estimate  and  apportionment  to 
be  benefited  thereby.  (Added  by  Laws  1915,  ch.  606,  §  2.  In 
effect  May  12, 1915.    Old  §  970  repealed  by  Laws  1915,  ch.  606,  §  1.) 

Definitions;  Power  to  Condemn  Excess  Lands 

§  970-a.  When  used  in  this  section  or  section  nine  hundred  and 
seventy-b  of  the  Greater  New  York  charter,  unless  otherwise  ex- 
pressly stated,  or  unless  the  context  or  subject-matter  otherwise 
requires,  the  word  "improvement"  shall  be  construed  as  synony- 
mous with  the  phrase  "laying  out,  widening,  extending  or  relocat- 
ing a  park,  public  place,  highway  or  street,"  or  with  the  phrase 
"acquisition  of  title  to  real  property  required  for  laying  out,  wid- 
ening, extending  or  relocating  a  park,  public  place,  highway  or 
street."  The  term  "excess  lands,"  or  the  term  additional  lands," 
or  the  term  "additional  real  property"  shall  each  be  construed 
as  synonymous  with  the  phrase  "real  property  in  addition  (or 
additional)  to  the  real  property  needed  (or  required)  for  laying 
out,  widening,  extending  or  relocating  a  park,  public  place,  high- 
way or  street."  "The  board"  shall  be  construed  as  synonymous 
with  the  "board  of  estimate  and  apportionment."  The  city  of 
New  York  in  acquiring  real  property  for  any  improvement  may 
acquire  more  real  property  than  is  needed  for  the  actual  construc- 
tion of  the  improvement.  The  board  of  estimate  and  apportion- 
ment may  authorize  the  city  of  New  York  to  acquire  additional 
real  property  in  connection  with  any  improvement,  and  direct  that 
the  same  be  acquired  with  the  real  property  to  be  acquired  for 
the  improvement ;  provided  that  such  additional  real  property  shall 
be  not  more  than  sufficient  to  form  suitable  building  sites  abutting 
on  the  improvement.  The  title  which  the  city  of  New  York  shall 
acquire  to  additional  real  property  shall  in  every  case  be  the  fee 
simple  absolute.  Additional  real  property  shall  be  acquired  by 
the  city  in  connection  with  a  street  improvement  only  when  the 
title  acquired  for  the  improvement  shall  be  in  fee.  The  acquisi- 
tion of  title  to  additional  real  property  in  connection  with  an  im- 
provement shall  be  authorized  by  the  board  in  the  same  manner 
and  at  the  same  time  as  the  acquisition  of  title  to  the  real  property 
required  for  the  improvement  is  authorized.  When  the  board  shall 
have  authorized  the  acquisition  of  title  to  additional  real  property 
in  connection  with  an  improvement,  title  to  such  additional  real 
property  shall  be  acquired  by  the  city  in  the  manner  and  according 
to  the  procedure  (except  in  such  respects  as  herein  set  forth)  pro- 
vided for  the  acquisition  of  title  to  the  real  property  required  for 
the  improvement  and  in  the  same  proceeding  in  which  title  to  the 
real  property  required  for  the  improvement  shall  be  acquired. 
When  the  board  shall  authorize  the  acquisition  of  additional  real 
property  in  connection  with  any 'improvement,  it  shall  cause  to 
be  prepared  and  shall  adopt  a  map  showing  the  real  property  to  be 
acquired  for  the  improvement  and  such  additional  real  property 
in  connection  with  the  real  property  to  be  acquired  for  the  im- 
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provemeAt,  and  such  map,  when  approved  by  the  mayor,  shall  be 
certified  by  the  secretary  of  the  board  and  filed,  prior  to  the  ap- 
plication to  condemn  the  same,  as  follows:     One  copy  thereof  in 
the  office  in  which  conveyances  of  real  property  are  required  by 
law  to  be  recorded  in  each  county  in  which  the  real  property  or 
any  part  thereof  shown  on  such  map  is  situated ;  one  copy  thereof 
in  the  office  of  the  corporation  counsel ;    one  copy  thereof  in  the 
oflSce  of  the  president  of  each  borough  in  which  the  real  property 
or  any  part  thereof  shown  on  such  map  is  situated,  and  one  copy 
thereof  in  the  office  of  the  board.    When  the  board  shall  have  au- 
thorized the  acquisition  of  additional  real  property  in  connection 
with  any  improvement,  such  additional  real  property  shall  be  sepa- 
rately described  in  the  notice  of  application  to  condemn  by  the 
supreme  court  without  a  jury  or  in  the  notice  of  application  for 
the  appointment  of  commissioners  of  estimate,  as  the  case  may  be, 
and  in  the  petition  presented  on  any  such  application,  and  separate- 
ly shown  on  the  rule  map  attached  to  the  petition  and  on  the 
damage  map  in  the  proceeding,  and  said  notice  and  petition  shall 
state  what  part  of  the  real  property  to  be  condemned  is  required 
for  the  improvement,  and  what  part  thereof  is  to  be  acquired  as 
additional  real  property.     The  acquisition  of  such  additional  real 
property,  when  authorized  by  the  board,  shall  be  deemed  to  be  for 
a  public  purpose.     In  a  proceeding  in  wTiich  additional  real  prop- 
erty shall  be  acquired,  the  board,  by  a  three-fourths  vote,  may 
direct  that  on  the  date  of  the  entry  of  the  order  granting  the  ap- 
plication to  condemn  by  the  supreme  court  without  a  jury,  or  on 
the  date  of  the  filing  of  the  oaths  of  the  commissioners  appointed 
by  the  court,  as  the  case  may  be,  or  on  a  date  after  either,  speci- 
fied in  the  resolution  of  the  board,  the  title  to  the  whole  but  not 
less  than  the  whole  of  such  additional  real  property  to  be  acquired 
in  the  proceeding  shall  vest  in  the  city  of  New  York,  provided  that 
such  resolution  shall  also  direct  the  vesting  in  said  city  simultane- 
ously of  the  title  to  all  of  the  real  property  being  acquired  in  the 
proceeding  for  the  improvement;    except  that  in  a  proceeding  in- 
volving the  acquisition  of  title  to  additional  real  property  in  con- 
nection with  the  acquisition  of  title  to  real  property  required  for 
a  street,  highway  or  public  place,  the  board  shall  not  be  required 
to  vest,  at  one  time,  the  title  to  all  the  additional  real  property 
to  be  acquired,  provided,  however,  that  in  vesting  title  to  parts  of 
said  additional  real  property  every  such  part  shall  be  of  at  least 
a  block  length  along  the  improvement,  and  that  no  fractional  por- 
tion of  a  block  shall  be  contained  in  any  such  part,  and  provided 
that  said  board  shall  also  direct  that  all  the  real  property  required 
for  the  street,  highway  or  public  place  in  such  block  or  blocks 
shall  vest  in  the  city  simultaneously.     Upon  the  date  of  the  entry 
of  such  order  granting  the  application  to  condemn  or  upon  the 
date  of  the  filing  of  such  oaths,  as  the  case  may  be,  or  on  such  date 
after  either,  as  may  be  specified  by  said  board,  the  city  of  New 
York  shall  be  and  become  seized  in  fee  simple  absolute  to  such 
additional  real  property.    In  all  other  cases,  except  as  herein  other- 
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wise  provided,  title  in  fee  simple  absolute  to  such  additional  real 
property  as  may  be  acquired  in  any  such  proceeding  shall  vest  in 
the  city  of  New  York  upon  the  filing  of  the  final  decree  of  the 
court,  or  upon  the  entry  of  the  order  of  the  court  confirming  the 
report  of  the  commissioners  of  estimate,  as  the  case  may  be,  as  to 
such  additional  real  property;  and  the  reversal  on  appeal  of  the 
final  decree  or  of  the  order  confirming  the  report,  as  the  case  may 
be,  or  of  any  part  of  either,  shall  not  operate  to  divest  the  city  of 
title  to  any  of  the  real  property  so  acquired.  In  a  proceeding  in 
which  excess  lands  shall  be  acquired,  the  board  shall  not  have 
power  to  direct  the  vesting  of  title  in  the  city  to  the  real  property 
required  for  the  improvement  without  also  directing  the  vesting 
of  title  in  the  city  simultaneously  to  the  excess  lands  being  ac- 
quired in  the  proceeding  in  connection  with  the  improvement,  ex- 
cept that  the  board  may,  in  the  manner  in  this  section  provided, 
direct  that  title  to  the  real  property  required  for  a  street,  high- 
way or  public  place  shall  vest  in  the  city  of  New  York  in  any 
block  of  such  street,  highway  or  public  place  abutting  which  no 
excess  lands  are  taken.  In  any  proceeding  in  which  excess  lands 
shall  be  acquired,  when  title  to  any  part  less  than  the  whole  of 
the  real  property  required  for  the  street,  highway  or  public  place 
in  any  one  block  thereof,  between  legally  existing  public  streets, 
shall  vest  in  said  city  upon  and  by  virtue  of  the  entry  of  the  de- 
cree of  the  court  finally  determining  the  awards  for  damages 
therefor,  or  on  the  date  of  the  entry  of  the  order  confirming 
the  report  of  the  commissioners  of  estimate  in  relation  thereto,  as 
the  case  may  be,  title  to  the  remainder  of  the  real  property  re- 
quired for  the  street,  highway  or  public  place  in  the  same  block 
and  title  to  the  additional  lands  to  be  acquired  in  the  proceeding 
abutting  on  the  street,  highway  or  public  place  in  the  same  block, 
shall  vest  in  said  city  simultaneously,  and  the  reversal  on  appeal 
of  the  final  decree  of  the  court  or  of  the  order  confirming  the  report 
of  commissioners,  as  the  case  may  be,  or  of  any  part  of  either  shall 
not  operate  to  divest  the  city  of  title  to  any  of  the  real  property 
so  acquired  for  the  street,  highway  or  public  place  in  the  same 
block  or  to  the  additional  lands  abutting  thereon.  Upon  the  vest- 
ing of  title  in  the  city  of  New  York,  as  in  this  section  provided, 
to  any  such  additional  lands  and  to  lands  required  for  the  im- 
provement, the  city  of  New  York,  or  any  person  acting  under 
its'  authority,  may  immediately,  or  at  any  time  thereafter,  take 
possession  of  the  additional  lands  so  vested  and  of  the  real  prop- 
erty required  for  the  improvement  so  vested,  or  any  part  or  parts 
thereof,  without  any  suit  or  proceeding  at  law  for  that  purpose. 
In  a  proceeding  in  which  additional  lands  shall  have  been  author- 
ized to  be  acquired  in  connection  with  the  improvement,  an  owner 
may  not  convey  to  the  city  of  New  York  any  part  of  the  real  prop- 
erty to  be  acquired  for  the  improvement,  except  upon  the  approv- 
al of  the  board  of  estimate  and  apportionment.  After  the  insti- 
tution of  a  proceeding  pursuant  to  this  title,  the  board  of  estimate 
and  apportionment  may  amend  the  proceeding  by  authorizing  the 


Digitized  by 


Google 


NEW  YORK  CITT 


423 


acquisition  of  lands  additional  to  those  required  for  the  improve-^ 
ment,  provided  that  title  shall  not  have  vested  in  the  city  of  New 
York  to  any  parcel  of  real  property  to  be  acquired  for  the  im- 
provement within  the  block  between  legally  existing  public  streets, 
embracing  the  additional  lands  sought  to  be  acquired.  The  said 
board  may  also  amend  any  proceeding  so  as  to  exclude  any  or  all 
additional  lands  being  acquired  in  the  proceeding,  provided  title 
to  such  additional  lands  shall  not  have  vested  in  the  city.  The 
amendment  shall  be  made  in  the  manner  provided  in  this  title,  and 
thereafter  the  proceeding  shall  be  conducted  in  the  same  manner 
as  if  the  additional  lands  included  or  excluded  by  the  amend- 
ment had  been  included  or  had  not  been  included  in  the  proceed- 
ing at  the  time  of  the  institution  thereof.  In  case  title  to  the 
real  property  required  for  the  improvement  and  to  the  additional 
lands  shall  vest  in  the  city  prior  to  the  entry  of  the  final  decree 
or  order  confirming  the  report  of  the  commissioners,  as  the  case 
may  be,  interest  on  the  entire  amount  due  to  the  owner  for  the 
real  property  acquired  for  the  improvement,  or  for  the  excess  lands, 
or  for  both,  from  the  date  of  the  vesting  of  title  thereto  to  the 
date  of  the  final  decree  or  to  the  date  of  the  report  of  the  com- 
missioners of  estimate,  as  the  case  may  be,  shall  be  awarded  as  a 
part  of  such  owner's  compensation.  All  of  the  provisions  of  this 
title  relative  to  the  payment  by  the  comptroller  of  sums  awarded 
as  damages  and  interest  thereon,  and  to  the  advance  payment  on 
account  of  such  damages,  and  relative  to  the  assignment  or  pledge 
of  awards,  shall  apply  to  awards  of  damages  for  the  taking  of 
additional  lands.  After  title  to  the  real  property  required  for  the 
improvement  and  to  the  additional  lands  shall  have  vested  in  the 
city,  the  additional  lands  may  be  either  held  and  used  by  the  city, 
or  sold  or  leasefd  by  it  in  the  manner  provided  by  the  Greater  New 
York  charter.  The  board  of  estimate  and  apportionment  may 
provide  that  such  additional  lands  shall  be  sold  or  leased  subject 
to  such  restrictions,  covenants  or  conditions  as  to  location  of  build- 
ings with  reference  to  the  real  property  acquired  for  the  improve- 
ment, or  the  height  of  buildings  or  structures,  or  the  character  of 
construction  and  architecture  thereof,  or  such  other  covenants,  con- 
ditions or  restrictions  as  it  may  deem  proper ;  and  such  additional 
lands  shall  be  sold  or  leased  subject  to  such  restrictions,  covenants 
or  conditions,  if  any,  as  the  board  of  estimate  and  apportionment 
may  have  prescribed,  which  shall  be  set  forth  in  the  instrument  of 
conveyance  or  lease.  (Added  by  Laws  1915,  ch.  593,  §  1.  In  effect 
May  11,  1915.) 

Authority  to  Assess  and  the  Ascertainment  of  the  Amount  Properly  Assessable 
in  a  Proceeding  .in  Which  Additional  Lands  may  he  Acquired 

§  970-b.  In  every  proceeding  in  which  lands  additional  to  those 
required  for  the  improvement  shall  be  acquired,  the  board  may 
determine  whether  any,  and  if  any,  what  portion  of  the  damage 
due  to  the  acquisition  of  title  to  the  real  property  required  for  the 
improvement,  shall  be  borne  and  paid  by  the  city  of  New  York; 
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and  the  whole  or  the  remainder  of  such  damages  shall  be  assessed 
upon  the  real  property  deemed  to  be  benefited  by  the  improvement 
in  the  manner  and  according  to  the  procedure  for  levying  assess- 
ments for  benefit  in  proceedings  had  under  this  title.  The  board 
may  also  determine  whether  any,  and  if  any,  what  portion  of  the 
costs  and  expenses  of  the  proceeding,  including  the  expenses  of 
the  bureau  of  street  openings  in  the  law  department,  incurred  by 
reason  of  such  proceeding,  shall  be  borne  and  paid  by  the  city  of 
New  York;  and  the  whole  or  the  remainder  of  such  costs  and 
expenses,  including  the  expenses  of  the  bureau  of  street  openings, 
shall  be  assessed  upon  the  real  property  deemed  to  be  benefited  by 
the  improvement.  Where  part  of  a  parcel  of  real  property  shall 
be  acquired  for  an  improvement,  and  the  remainder  or  a  portion  of 
the  remainder  of  such  parcel  in  the  same  ownership  shall  be 
acquired  in  the  same  proceeding  as  excess  lands,  the  portion  of  the 
damages  due  to  the  acquisition  of  the  real  property  required  for 
the  improvement,  shall  be  determined  and  stated  separately  from 
the  entire  damage  due  to  each  such  owner.  In  determining  the 
damages  due  to  the  acquisition  of  that  portion  of  such  parcel, 
which  is  required  for  the  improvement  (which  shall  be  the  portion 
thereof  properly  assessable),  the  same  rule  shall  be  applied  as 
would  govern  the  determination  of  damages  for  the  taking  of  the 
real  property  required  for  the  improvement,  in  case  no  excess 
lands  were  acquired.  Where  part  of  a  parcel  of  real  property 
shall  be  acquired  for  the  improvement,  and  the  remainder  or  a 
portion  of  the  remainder  thereof  in  the  same  ownership  shall  be 
acquired  in  the  same  proceeding,  as  excess  lands,  the  damages  due 
to  the  acquisition  of  title  to  the  real  property  required  for  the 
improvement  (which  shall  constitute  the  portion  of  the  owners 
total  damages  as  to  such  parcel,  on  account  of  the  proceeding, 
which  shall  be  properly  assessable),  shall,  in  every  case,  equal  the 
amount  which  would  be  awarded  to  such  owner  in  case  only  that 
part  of  his  real  property,  which  shall  be  required  for  the  improve- 
ment, were  acquired.  The  aggregate  of  damages  due  to- the  ac- 
quisition of  the  real  property  required  for  the  improvement  shall 
be  determined  by  the  court  or  other  tribunal  authorized  to  de- 
termine the  compensation  to  be  paid  to  the  owners,  and  when  so 
determined,  as  aforesaid,  shall,  if  the  board  of  estimate  and  appor- 
tionment so  direct,  be  assessed  by  the  court  or  other  tribunal  au- 
thorized to  levy  the  assessment  for  the  improvement.  The  real 
property  acquired  by  the  city  in  addition  to  that  required  for  the 
improvement  shall  be  subject  to  assessment  for  benefit  due  to  the 
improvement,  and  shall  bear  its  proper  share  of  the  cost  and  ex- 
pense of  the  proceeding,  which  may  be  levied  and  collected  with 
the  taxes  upon  the  real  property  in  one  or  more  entire  boroughs. 
The  assessment,  which  shall  be  levied  in  any  proceeding,  upon  the 
real  property  acquired  in  addition  to  that  required  for  the  im- 
provement, shall  not  in  the  case  of  any  parcel  assessed  exceed  one- 
half  the  fair  value  thereof.  Interest  from  the  date  of  the  vesting 
of  title  to  the  date  of  the  final  decree  of  the  court  or  to  the  date  of 
the  final  report  of  the  commissioners,  as  the  case  may  be,  on  the 
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sum  or  sums  determined  as  damages  due  to  the  acquisition  of  the 
real  property  required  for  the  improvement,  as  hereinbefore  pro- 
vided, shall  be  included  in  and  stated  as  a  part  of  such  damages 
due  to  the  acquisition  of  title  to  the  real  property  required  for  the 
improvement.  Nothing  in  this  section  contained  shall  be  con- 
strued as  authorizing  the  awarding  to  an  owner,  part  of  whose  real 
property  is  taken  for  the  improvement,  and  the  remainder  or  a 
portion  of  the  remainder  of  whose  real  property  is  taken  as  addi- 
tional lands,  any  greater  amount  of  compensation  than  such  owner 
shall  be  entitled  to,  by  reason  of  the  taking  of  his  real  property 
for  the  improvement  and  as  additional  lands,  considered  together 
as  one  parcel.  The  provisions  of  section  nine  hundred  and  seventy-a 
and  of  this  section  shall  be  construed  as  supplementing  and  ex- 
tending the  effect  of  the  provisions  of  the  other  sections  of  this 
title  so  as  to  provide  for  the  acquisition  of  title  to  additional  lands 
in  connection  with  an  improvement  and  for  the  levying  of  assess- 
ments for  benefit  in  such  proceedings  and  nothing  in  section  nine 
hundred  and  seventy-a  or  in  this  section  contained  shall  be  con- 
strued as  limiting  the  effect  of  the  provisions  of  the  other  sections 
of  this  title  in  their  application  to  the  acquisition  of  title  to  real 
property  required  for  an  improvement  when  acquired  in  a  pro- 
ceeding in  which  additional  lands  shall  or  shall  not  be  acquired 
or  to  the  levying  of  assessments  for  benefit  in  such  proceedings, 
except  as  the  provisions  of  the  other  sections  of  this  title  are  in 
section  nine  hundred  and  seventy-a  and  in  this  section  expressly 
so  limited  in  their  application.  (Added  by  Laws  1915,  ch.  593,  §  1. 
IneffectMayll,  1915.) 

Reai  Property  may  J>€  Conveyed  or  Ceded  to  the  City  on  Such  Terms  and  Con- 
ditions as  the  Board  of  Estimate  and  Apportionment  may  Prescribe 

§  971.  An  owner  of  real  property  which  the  city  is  authorized 
by  this  act  to  acquire  may  convey  or  cede  the  same  to  the  city 
provided  such  real  property  be  free  from  encumbrances  inconsis- 
tent with  the  title  to  be  acquired  by  the  city,  on  such  terms  and 
conditions,  including  exemptions  from  assessments,  as  the  board 
of  estimate  and  apportionment  may  from  time  to  time  prescribe, 
and  with  the  approval  of  the  board  of  commissioners  of  the  sink- 
ing fund.  When  a  conveyance  of  such  real  property  shall  be 
accepted  the  city  of  New  York  shall  become  vested  with  the  title 
to  the  real  property  so  conveyed  to  the  same  extent  and  effect 
as  if  it  had  been  acquired  for  the  improvement  by  a  proceeding  had 
for  that  purpose.  (Added  by  Laws  1915,  ch.  606,  §  2.  In  effect 
May  12,  1915.    Old  §  971  repealed  by  Laws  1915,  ch.  606,  §  1.) 

Cession  of  Lands  and  Lands  under  Water  to  the  Federal  Oovernvtent  for  the 
Improvement  of  Navigation  of  Waters  loithim  or  Separating 
Portions  of  the  City 

§  971-a.  The  city  of  New  York,  acting  by  the  commissioners 
of  the  sinking  fund  of  said  city,  is  authorized  to  cede,  grant  and 
convey  to  the  United  States,  free  of  cost,  all  the  estate,  right,  title 
and  interest  of  the  city  of  New  York  in  artd  to  any  lands  'and 
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lands  under  water,  acquired  by  or  owned  by  the  city  of  New  York, 
required  for  the  improvement  of  navigation  of  waters  within  or 
separating  portions  of  said  city  in  accordance  with  the  plan  or 
plans,  establishing  bulkhead  or  pierhead  lines  in  said  waters  pre- 
pared by  the  secretary  of  war.  Whenever  any  part  of  said  land 
or  lands  under  water  shall  have  been  ceded  by  said  commissioners 
of  the  sinking  fund,  pursuant  to  the  authority  here  given  it  shall 
be  the  duty  of  said  commissioners  of  the  sinking  fund  or  a  ma- 
jority of  them  to  give  a  certificate  under  their  hands,  that  the  same 
have  ceded,  pursuant  to  the  provisions  of  this  section;  and  upon 
the  production  of  such  certificate  it  shall  be  the  duty  of  the 
mayor  and  city  clerk  in  the  name  and  on  behalf  of  the  city  of 
New  York  to  execute  a  proper  conveyance  of  such  lands  under 
their  hands  and  the  seal  of  said  city. 

The  commissioners  of  the  sinking  fund  may  authorize  the  city 
of  New  York  to  grant  and  convey  the  lands  under  water  or  filled 
in  lands,  between  the  high  water  mark  and  the  bulkhead  lines 
established  by  the  secretary  of  war,  of  any  w^aters  within  or  sepa- 
rating portions  of  the  city,  so  improved,  to  the  adjacent  upland 
owners  upon  terms  and  conditions  as  in  their  judgment  shall  seem 
proper.    (Added  by  Laws  1915,  ch.  523,  §  1.    In  eflFect  May  4,  1915.) 

Board  of  Estimate  and  ApportUmment  to  Determine  the  Portion  of  Cost  of 
Proceedings  to  be  Borne  hy  the  City  and  by  the  Re<il  Property  Benefited 

§  972.  The  board  of  estimate  and  apportionment  shall  in  every 
case  determine  whether  any,  and  if  any,  what  portion  of  the  cost 
and  expense  of  any  proceeding  authorized  by  this  title  shall  be 
borne  and  paid  by  the  city  of  New  York  and  the  whole  of  the 
remainder  of  such  cost  and  expense,  as  the  case  may  be,  shall  be 
assessed  upon  the  real  property  deemed  by  the  said  board  to  be 
benefited  by  the  improvement,  and  said  board  may  also  determine 
in  any  proceeding  or  class  of  proceedings,  or  generally,  that  the 
expense  of  the  bureau  of  street  openings  incurred  by  reason  of  the 
provisions  of  this  title,  and  the  cost  and  expense  incurred  by  the 
respective  borough  presidents  of  the  boroughs  in  which  the  real 
property  to  be  acquired  is  situated,  in  the  preparation  of  rule, 
damage  and  benefit  and  tax  maps,  shall  be  borne  and  paid  by  the 
city  of  New  York,  and  the  whole  or  remainder  of  such  cost  and 
expense,  as  the  case  may  be,  shall  be  assessed  upon  the  real  prop- 
erty deemed  by  the  said  board  to  be  benefited  thereby.  The  de- 
termination of  said  board  in  any  proceeding  as  to  the  portion  of 
cost  and  expense  thereof  to  be  borne  and  paid  by  the  city  of  New- 
York,  and  as  to  the  portion  thereof  to  be  assessed  upon  the  real 
property  benefited  by  the  improvement  shall,  after  it  shall  have 
been  made  and  announced,  be  final,  and  such  determination  shall 
not  be  reconsidered  by  said  board ;  except  that  in  any  proceeding 
heretofore  or  hereafter  to  be  instituted  in  which  the  area  of 
assessment  for  benefit  adopted  by  the  said  board,  pursuant  to  the 
provisions  of  this  section,  shall  include  any  real  property  of  2 
corporation,  the  real  property  of  which  is  exempt  by   law  from 
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assessments  levied  pursuant  to  the  provisions  of  this  title,  the  said 
board  may,  at  any  time  before  the  entry  of  the  final  decree  of  the 
court  as  to  assessments  or  before  the  final  confirmation  of  the 
report  of  the  commissioner  of  assessment  appointed  in  the  pro- 
ceeding, as  the  case  may  be,  for  which  such  area  has  been  adopted, 
reopen  and  reconsider  and  change  its  determination  or  decision 
as  to  the  portion  of  the  cost  and  expenvSe  of  the  proceeding  to  be 
borne  and  paid  by  the  city  of  New  York  and  as  to  the  portion 
to  be  borne  by  the  property  benefited.  (Added  by  Laws  1915, 
ch.  606,  §  2.  In  eflPect  May  12,  1915.  Old  §  972  repealed  by  Laws 
1915,  ch.  606,  §  1.) 

Board  of  Estimate  and  Apportionment  to  Adopt  Area  of  Assessment 

§  973.  Whenever  the  board  of  estimate  and  apportionment 
shall  have  directed  that  any  real  property  shall  be  acquired  for 
the  purposes  provided  for  in  this  title,  and  shall  have  determined 
that  a  portion  of  the  cost  and  expense  of  the  acquisition  thereof 
shall  be  borne  by  the  real  property  benefited  thereby,  it  shall,  in 
the  resolution  directing  the  institution  of  the  proceeding,  fix  and 
determine  upon  an  area  or  areas  of  assessment  for  benefit,  and  it 
may  review  and  alter  such  area  of  assessment  at  any  time  before 
the  entry  of  the  final  decree  of  the  court  as  to  assessments  or  the 
entry  of  the  order  of  the  court  confirming  the  report  of  the  com- 
missioner of  assessment,  as  the  case  may  be,  and  it  may  also  divide 
the  area  or  areas  of  assessment  or  partial  or  separate  areas  of 
assessment  determined  upon  by  it,  into  zones  or  sub-areas  of 
benefit,  and  may  direct  what  proportion,  in  percentage,  of  the 
cost  and  expense  of  the  proceedings  shall  be  made  a  charge  upon 
and  shall  be  distributed  by  the  court  or  the  commissioner  of  assess- 
ment, as  the  case  may  be,  over  and  upon  such  zones  or  sub-areas 
of  benefit  in  proportion  to  the  benefit  received.  Said  board  shall 
give  notice  in  the  "City  Record"  and  corporation  newspapers 
when  it  is  considering  the  advisability  of  instituting  proceedings 
to  acquire  title,  of  the  proposed  area  of  assessment  for  each  street 
or  a  number  of  streets,  or  of  a  sub-area  of  assessment  for  each 
street  in  case  two  or  more  streets  are  joined  in  one  proceeding,  and 
of  the  proposed  zones  or  sub-areas  of  benefit  contained  within  the 
entire  area  of  assessment  and  of  the  proposed  proportion  in  per- 
centage, of  the  cost  and  expense  of  the  proceeding  which  it  may 
direct  to  be  distributed  within  such  zones  or  sub-areas  and  of 
a  hearing  thereon.  The  notice  may  set  forth  and  describe  the 
proposed  area  of  assessment  and  the  zones  and  sub-areas  thereof, 
and  the  respective  percentages  of  the  cost  and  expense  to  be  borne 
by  such  zones  and  sub-areas  by  means  of  a  diagram  which  shall 
show  the  same  with  reference  to  the  map  or  plan  of  the  city. 
Similar  notice  shall  be  given  of  a  proposed  revision  or  alteration 
of  the  area¥or  sub-area  of  assessment  theretofore  fixed  by  it,  or 
of  the  partial  or  separate  areas  or  zones  or  sub-areas  theretofore 
fixed  by  it,  or  of  the  percentages  which  it  may  direct  to  be  dis- 
tributed, levied  and  raised  upon  such  areas.    Whenever  the  board 
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of  estimate  and  apportionment  shall  in  a  case  where  the  compen- 
sation is  to  be  ascertained  by  commissioners  of  estimate  direct 
that  any  portion  of  the  cost  and  expense  of  a  proceeding  shall 
be  assessed  upon  the  real  property  within  one  or  more  entire 
boroughs,  it  shall  fix  the  compensation  to  be  paid  to  the  commis- 
sioner of  assessment  for  making  such  distribution.  (Added  by 
Laws  J915,  ch.  606,  §  2.  In  effect  May  12,  1915.  Old  §  973  re- 
pealed by  Laws  1915,  ch.  606,  §  1.) 

Borouffh  Presidents  to  Furnish  Maps,  et  Cetera 

§  974.  The  president  or  presidents  of  the  borough  or  boroughs 
in  which  the  real  property  to  be  acquired  or  to  be  assessed  for 
benefit  in  any  proceeding  is  situated  shall  furnish  to  the  court, 
or  to  the  commissioners  of  estimate  and  the  commissioner  of  as- 
sessment, as  the  case  may  be,  such  maps,  surveys  or  diagrams  as 
the  court,  or  the  commissioners  of  estimate  or  the  commissioner 
of  assessment,  as  the  case  may  be,  shall  require,  to  enable  the 
court,  or  the  commissioners  of  estimate  or  the  commissioner  of 
assessment,  as  the  case  may  be,  to  hear  and  determine  the  claims 
of  the  owners  of  the  real  property  affected  by  the  proceeding. 
The  surveys  and  maps  furnished  as  aforesaid  shall  distinctly  in- 
dicate by  separate  numbers  the  names  of  the  claimants  to  or  of 
the  owners  of  the  respective  parcels  of  real  property  to  be  taken 
or  to  be  assessed  for  benefit  by  such  proceedings  as  far  as  the  same 
are  known  and  shall  also  specify  in  figures  with  sufficient  ac- 
curacy the  dimensions  and  bounds  of  each  of  the  said  tracts  to- 
be  taken  or  to  be  assessed.  In  all  cases  the  lots  on  the  benefit 
maps  shall  be  designated  on  such  maps  by  the  same  ward  or  block 
and  lot  numbers  or  other  designations  as  shall  be  used  to  desig- 
nate the  said  real  property  on  the  tax  books  and  the  tax  maps  of 
the  city  of  New  York;  provided  that  in  case  any  lot  designated 
on  such  tax  books  shall  not  be  assessed  as  a  whole,  but  either  as 
to  a  part  or  in  separate  parts  there  shall  be  added  to  the  desig- 
nation such  letters,  numbers  or  figures  or  other  description  as 
may  be  necessary  in  order  to  indicate  the  exact  parcel  or  parcels 
comprised  in  such  tax  lot  which  is  or  are  assessed.  In  case  of  an 
assessment  for  benefit  upon  the  real  property  in  one  or  more 
entire  boroughs,  it  shall  not  be  necessary  to  prepare  benefit  maps, 
but  only  to  refer  to  the  parcels  assessed  by  reference  to  the  block, 
lot  and  ward  numbers  as  shown  on  the  tax  maps  of  the  city  of 
New  York  for  said  borough,  but  all  subdivisions  of  any  such  lot 
or  parcel  shall  be  described  as  aforesaid.  The  court  or  commis- 
sioners may  require  any  board,  department  or  officer  of  the  city 
of  New  York,  if  the  corporation  counsel  shall  approve,  to  furnish 
such  other  surveys  and  maps  and  other  information  as  shall  aid 
and  assist  the  court  or  commissioners  in  the  trial  or  determination 
of  the  proceeding.  The  board,  department  or  officer  furnishing 
such  surveys,  maps  or  information  shall  certify  to  the  corporation 
-counsel  the  cost  and  expense  incurred   in  making  such  surveys 
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and  maps  and  furnishing  such  information,  and  the  whole  of  such 
cost  and  expense  so  certified,  or  such  part  thereof  as  the  board  of 
estimate  and  apportionment  shall  determine,  shall  be  included 
in  the  assessment  for  benefit,  after  the  same  shall  have  been  taxed 
bv  the  court.  (Added  by  Laws  1915,  ch.  606,  §  2.  In  effect 
May  12,  1915.    Old  §  974  repealed  by  Laws  1915,  ch.  606,  §  1.) 

Borough  Presidents  to  Certify  to  the  Corporation  Counsel  Cost  of  Maps, 

ct  Cetera 

§  975.  The  respective  borough  presidents  of  the  boroughs  in 
which  any  real  property  is  directed  to  be  acquired  for  purposes 
authorized  by  this  title,  shall,  in  the  preparation  of  maps  re- 
quired by  the  court  or  by  the  commissioners,  as  the  case  may  be, 
make  a  monthly  written  return  to  the  corporation  counsel,  duly 
verified,  showing  the  names  of  persons  employed,  and  the  number 
of  hours  occupied  by  them  in  the  preparation  of  such  maps,  and 
the  date  of  the  days  of  each  month  so  occupied,  their  respective 
salaries,  and  the  amount  of  such  salary  apportioned  to  each  pro- 
ceeding according  to  the  time  employed  thereon.  Such  return 
shall  be  considered  presumptive  evidence  of  the  correctness  of 
the  expense  thereof,  which,  if  the  board  of  estimate  and  appor- 
tionment so  determine,  shall  be  included  in  whole  or  in  part  in 
the  assessment  for  benefit  in  any  proceeding  after  the  same  shall 
have  been  taxed  by  the  supreme  court  in  the  manner  provided 
for  taxation  of  bills  of  costs  and  expenses  in  such  proceeding. 
The  salaries  of  the  persons  so  employed  or  the  proportionate  share 
thereof  chargeable  to  the  preparation  of  rule,  damage,  and  benefit 
maps,  shall  be  paid  monthly  in  the  first  instance  out  of  the  fund 
known  as  the  fund  for  street  and  park  openings  upon  pay  rolls 
and  vouchers  duly  certified  by  the  respective  borough  presidents 
in  the  same  manner  as  the  employees  of  the  bureau  of  street 
openings  are  paid.  (Added  by  Laws  1915,  ch.  606,  §  2.  In  effect 
May  12,  1915.    Old  §  975  repealed  by  Laws  1915,  ch.  606,  §  1.) 

Vesting  of  Title  in  the  City  to  Real  Property  Taken  for  Streets  or  Parks 
or  Other  Purposes 

§  976.  Should  the  board  of  estimate  and  apportionment  at  any 
time  deem  it  for  the  public  interest  that  the  title  to  the  real 
property  required  for  any  improvement,  authorized  herein,  should 
be  acquired  by  the  city  of  New  York  at  a  fixed  or  specified  time, 
the  said  board  of  estimate  and  apportionment  may  direct,  by  a 
three-fourths  vote,  that  upon  the  date  of  the  entry  of  the  order 
granting  the  application  to  condemn  or  upon  the  date  of  the  filing 
of  the  oaths  of  the  commissioners  of  estimate,  as  the  case  may  be, 
as  provided  for  in  this  title,  or  upon  a  specified  date  after  either, 
the  title  to  any  piece  or  parcel  of  real  property  lying  within  the 
lines  of  any  such  street  or  park,  or  of  any  improvement  herein 
authorized,  shall  be  vested  in  the  city  of  New  York.  Upon  the 
date  of  the  entry  of  the  order  granting  the  application  to  condemn. 
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or  upon  the  date  of  the  filing  of  such  oaths,  as  the  case  may  be,  or 
upon  such  subsequent  date  as  may  be  specified  by  said  board,  the 
city  of  New  York  shall  become  and  be  seized  in  fee  of,  or  of  the 
easement,  in,  over,  upon  or  under,  the  said  real  property  described 
in  the  said  resolution,  as  the  board  of  estimate  and  apportionment 
may  determine,  the  same  to  be  held,  appropriated,  converted  and 
used  to  and  for  such  purpose  accordingly.  In  such  cases  interest 
at  the  legal  rate  upon  the  sum  or  sums  to  which  the  owners  are 
justly  entitled  upon  the  date  of  the  vesting  of  title  in  the  city  of 
New  York,  as  aforesaid,  from  said  date  to  the  date  of  the  final 
decree  of  the  court  or  to  the  date  of  the  report  of  the  commis- 
sioners of  estimate,  as  the  case  may  be,  shall  be  awarded  by  the 
court  or  by  the  commissioners,  as  the  case  may  be,  as  part  of  the 
compensation  to  which  such  owners  are  entitled.  In  all  other 
cases,  title  as  aforesaid  shall  vest  in  the  city  of  New  York  upon 
the  filing  of  the  final  decree  of  the  court  or  upon  the  entry  of  the 
order  confirming  the  report  of  the  commissioners  of  estimate,  as 
the  case  may  be,  and  the  reversal  on  appeal  of  the  final  decree 
of  the  court  or  of  the  order  of  confirmation,  as  the  case  may  be, 
shall  not  divest  the  city  of  title  to  the  real  property  affected  by 
the  appeal.  Upon  the  vesting  of  title  the  city  of  New  York,  or  any 
person  or  persons  acting  under  its  authority,  may  immediately, 
or  any  time  thereafter,  take  possession  of  the  real  property  so 
vested  in  the  city,  or  any  part  or  parts  thereof,  without  any  suit 
or  proceeding  at  law  for  that  purpose.  The  title  acquired  by  the 
city  of  New  York  to  real  property  required  for  a  street  shall  be 
in  trust,  that  the  same  be  appropriated  and  kept  open  for,  or  as 
part  of  a  public  street,  forever,  in  like  manner  as  the  other  streets 
in  the  city  are  and  of  right  ought  to  be.  If  any  individual  or 
corporation  before  the  entry  of  the  order  granting  the  application 
to  condemn  or  before  the  appointment  of  the  commissioners  of 
estimate,  as  the  case  may  be,  has  acquired  by  private  grant,  pre- 
scription or  otherwise,  any  easement  for  the  purpose  of  laying 
or  maintaining  in  the  real  property  to  be  acquired  for  street  pur- 
poses as  herein  provided,  underground  pipes  or  conduits  for  the 
distribution  of  water,  gas,  steam  or  electricity,  or  for  pneumatic 
service,  such  easement  shall  not  be  extinguished,  but  the  title  to 
the  real  property  so  to  be  acquired  for  the  purposes  herein  pro- 
vided for  shall  be  taken  subject  to  such  easement;  provided,  how- 
ever, that  nothing  herein  contained  shall  be  so  construed  as  to 
limit  the  power  of  the  city  of  New  York  to  acquire  by  purchase 
or  by  condemnation  proceedings  the  entire  plant  or  service  of  such 
individual  or  corporation,  or  to  acquire  such  easement  in  such 
street  in  any  other  appropriate  proceedings.  The  title  in  fee 
acquired  by  the  city  of  New  York  to  real  property  required  for 
all  purposes  provided  for  in  this  title,  except  street  purposes,  shall 
be  a  fee  simple  absolute.  (Added  by  Laws  1915,  ch.  606,  §  2. 
In  effect  May  12,  1915.  Old  §  976  repealed  by  Laws  1915,  ch. 
606,  §  1.) 
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Corporation  Counsel  to  Represent  Interests  of  City  before  the  Court  or  Com- 
missioners, and  Provide  Clerks  and  Offices;  Expenses 

§  977.  The  corporation  counsel  shall  furnish  the  court  or  the 
commissioners  of  estimate  and  the  commissioner  of  assessment, 
who  may  be  appointed  in  any  proceeding  authorized  by  this  title, 
as  the  case  may  be,  such  necessary  clerks  and  other  employees  as 
may  be  required;  and  shall  provide  such  suitable  offices  for  the 
commissioners,  clerks  and  other  employees  as  may  be  required  to 
enable  the  court  or  commissioners,  as  the  case  may  be,  to  fully 
and  satisfactorily  discharge  the  duties  imposed  by  law.  The  cor- 
poration counsel  shall,  either  in  person  or  by  such  assistant  or 
assistants  as  he  shall  designate  for  the  purpose,  appear  for  and 
protect  the  interest  of  the  city  in  all  proceedings  in  court  or  before 
the  commissioners.  All  salaries  of  the  assistants  and  other  em- 
ployees of  the  bureau  of  street  openings,  and  all  necessary  ex- 
penses and  disbursements  which  the  city  of  New  York  and  the 
corporation  counsel,  on  behalf  of  the  city  of  New  York,  shall 
incur  under  the  provisions  of  this  act  shall  be  paid  by  the  comp- 
troller of  the  city  of  New  York  out  of  the  fund  for  street  and 
park  openings  provided  for  by  existing  laws,  and  if  the  board  of 
estimate  and  apportionment  so  direct,  shall  be  borne  and  reim- 
bursed and  paid  to  the  city  of  New  York  by  the  parties  and 
persons  interested  and  entitled,  as  owners  or  otherwise,  unto  and 
in  the  real  property  deemed  to  be  benefited,  and  the  same  shall  be 
included  in  and  taxed  by  the  court,  upon  due  proof  of  the  services 
rendered,  and  disbursements  charged  as  part  of  the  necessary 
costs  and  expenses  of  the  said  proceedings ;  but  such  expenses  and 
disbursements  shall  not  be  included  in  the  assessments  for  benefit 
until  after  the  same  have  been  taxed  before  a  justice  of  the 
supreme  court  in  the  appropriate  department,  and  have  been  di- 
rected to  be  so  included  by  the  board  of  estimate  and  apportion- 
ment. An  amount  estimated  to  be  sufficient  to  cover  the  legally 
taxable  costs,  charges,  expenses  and  disbursements  of  the  bureau 
of  street  openings,  which  are  necessary  to  be  incurred  in  a  proceed- 
ing, between  the  date  to  which  the  final  bill  of  costs  shall  be  made 
up  and  the  date  of  the  entry  of  the  final  decree  of  the  court  or  the 
date  of  the  order  confirming  the  reports  of  the  commissioners,  as 
the  case  may  be,  may  be  taxed  by  the  court  and  included  in  the 
assessments  for  benefit  in  the  proceeding.  (Added  by  Laws  1915, 
ch.  606,  §  2.  In  effect  May  12,  1915.  Old  §  977  repealed  by  Laws 
1915,  ch.  606,  §  1.) 

City  Entitled  to  Compensation  and  Liable  to  Assessment 

§  978.  If  any  real  property  belonging  to  the  city  of  New 
York,  or  in  which  it  may  be  interested,  shall  be  acquired  for' or 
shall  be  benefited  by  any  such  improvement,  the  city  shall  be 
entitled  to  compensation  for  the  loss  and  damage  it  may  sustain, 
and  shall  be  liable  to  pay  for  the  benefit  and  advantage  it  may  be 
deemed  to  acquire  thereby,  in  like  manner  as  other  owners.    The 
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assessment  against  each  parcel  owned  by  the  city  shall  be  sepa- 
rately stated  in  the  tentative  and  final  decrees  of  the  court  or  the 
abstract  and  report  of  the  commissioner  of  assessment,  as  the 
case  may  be,  and  the  total  amount  of  all  such  assessments  upon 
real  property  owned  by  the  city  shall  also  be  stated  in  a  gross 
sum  in  the  final  decree  of  the  court  or  in  the  report  of  the  com- 
missioner of  assessment,  as  the  case  may  be.  (Added  by  Laws 
1915,  ch.  606,  §  2.  In  effect  May  12,  1915.  Old  §  978  repealed  by 
Laws  1915,  ch.  606,  §  1.) 

Contracts  of  Landlord  and  Tenant  or  Other  Contractinif  Parties; 
How  Affected 

§  979.  Where  the  whole  of  any  lot  or  parcel  of  real  property, 
under  lease  or  other  contract,  shall  be  taken  for  any  of  the  pur- 
poses aforesaid,  by  virtue  of  this  title,  all  the  covenants,  con- 
tracts and  engagements  between  landlord  and  tenant,  or  any  other 
contracting  parties,  respecting  the  same,  or  any  part  thereof, 
shall,  upon  the  vesting  of  the  title  in  the  city  of  New  York, 
cease  and  determine  and  be  absolutely  discharged;  and  where 
part  only  of  any  lot  or  parcel  of  real  property,  so  under  lease  or 
other  contract,  shall  be  so  taken,  all  contracts  and  engagements 
respecting  the  same  shall.,  upon  such  vesting  of  title,  cease,  deter- 
mine and  be  absolutely  discharged,  as  to  the  part  thereof  so  taken, 
but  shall  remain  valid  and  obligatory  as  to  the  residue  thereof. 
(Added  by  Laws  1915,  ch.  606,  §  2.  In  effect  May  12,  1915.  Old 
§  979  repealed  by  Laws  1915,  ch.  606,  §  1.) 

Costs  and  Charges;   Taxation  Thereof 

§  980.  Except  as  herein  otherwise  provided  no  fees  of  com- 
missioners or  other  costs  or  charges  shall  be  paid  or  allowed  for 
any  service  performed  under  this  title,  unless  the  same  shall  be 
taxed  by  the  said  court  after  notice  given  as  herein  provided. 
Upon  such  taxation,  due  proof  of  the  nature  and  extent  of  the 
service  rendered  and  disbursements  charged  shall  be  furnished 
and  no  unnecessary  costs  shall  be  allowed.  A  bill  of  said  costs, 
charges  and  expenses  shall  be  filed  in  the  office  of  the  clerk  of 
the  county  in  which  the  order  granting  the  application  to  con- 
demn or  the  order  appointing  the  said  commissioners,  as  the  case 
may  be,  has  been  entered,  at  least  ten  days  before  the  same  shall 
be  presented  for  taxation.  All  such  costs,  fees  and  expenses  or 
disbursements,  which  by  law  are  required  to  be  taxed,  shall  be 
stated  in  detail  in  the  bill  of  costs,  charges  and  expenses,  and 
shall  be  accompanied  by  such  proof  of  the  reasonableness  thereof 
and  of  the  necessity  therefor,  as  is  now  required  by  law  and  the 
practice  of  the  said  court  upon  taxation  of  costs  and  disburse- 
ments in  other  special  proceedings  or  actions  in  said  court.  There 
shall  be  annexed  a  statement  of  the  amounts,  if  any,  previously 
taxed,  to  whom  such  amounts  were  payable,  and  the  date  of  such 
taxation.  A  notice  by  advertisement  shall  be  published  for  ten 
days  in  the  "City  Record"  and  the  corporation  newspapers,  and 
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a  copy  of  such  notice  served  upon  the  corporation  counsel,  of  the 
time  and  place  of  taxing  said  costs,  charges  and  expenses,  which 
shall  be  thereupon  taxed  by  a  justice  of  the  supreme  court,  or  a 
referee  under  his  special  order,  and  before  the  final  decree  or 
final  decrees  of  the  court  or  the  report  or  reports  of  said  commis- 
sioners, as  the  case  may  be,  shall  be  prepared.  On  the  taxation 
of  the  final  bill  of  costs  there  may  be  a  retaxation  of  any  bill 
previously  taxed  in  the  same  proceeding,  if  sufficient  reason  there- 
for be  made  to  appear.  The  corporation  counsel  shall  present  to 
the  justice  or  referee  upon  such  taxation  his  certificate  in  writing 
that  the  items  of  costs,  charges  and  expenses  have  been  audited 
and  examined  by  him,  and  also  setting  forth  the  result  of  such 
audit  and  examination.  The  certificate  of  the  corporation  coun- 
sel shall  be  presumptive  evidence  of  the  correctness,  reasonable- 
ness and  necessity  of  such  costs,  charges  and  expenses.  Property 
owners  appearing  in  proceedings  instituted  pursuant  to  this  title 
shall  not  be  entitled  to  recover  counsel  fees,  costs,  disbursements 
or  allowances.  (Added,  by  Laws  1915,  ch.  606,  §  2.  In  effect  May 
12,  1915.    Old  §  980  repealed  by  Laws  1915,  ch.  606,  §  1.) 

Damages  for  Real  Property  Taken;    When  to  he  Paid 

§  981.  All  damages  awarded  by  the  court  with  interest  thereon 
from  the  date  of  the  filing  of  the  final  decree,  or  awarded  by  the 
commissioners  of  estimate  with  interest  thereon  from  the  date  of 
such  commissioners'  report,  as  the  case  may  be,  and  all  costs  and 
expenses  which  may  be  taxed,  shall  be  paid  by  the  city  of  New 
York  to  the  respective  owners  mentioned  or  referred  to  in  said 
final  decree,  or  in  the  report  of  the  commissioners  of  estimate,  as 
the  case  may  be,  or  to  the  persons  and  parties  in  whose  favor  such 
costs  or  expenses  shall  be  taxed.  Interest  shall  cease  to  run  on 
the  sums  awarded  as  damages  six  months  after  the  date  of  the 
filing  of  the  final  decree  or  after  the  date  of  the  entry  of  the  order 
confirming  the  report  of  the  commissioners  of  estimate,  as  the  case 
may  be,  unless  within  that  time  demand  therefor,  in  writing,  be 
served  upon  the  comptroller.  Said  damages,  costs  and  expenses 
shall  be  paid  from  the  fund  for  street  and  park  openings  provided 
for  in  this  act,  and  by  existing  laws.  The  owners  to  whom  an 
award  shall  be  made  in  such  proceedings,  and  the  person  in  whose 
favor  costs  and  expenses  may  be  taxed,  shall  not  have  an  action  at 
law  against  the  city  of  New  York  for  such  awards,  costs  or  ex- 
penses, but  the  court  in  which  said  proceedings  have  been  had, 
upon  the  application  of  any  such  owner  or  person,  in  case  of  the 
failure  of  the  comptroller  of  said  city  to  pay  the  same  within 
thirty  days  after  demand  therefor,  shall  by  order  require  and  di- 
rect the  comptroller  to  pay  the  said  awards,  costs  and  expenses 
from  the  said  fund,  and  enforce  said  order  in  the  same  manner 
as  other  orders  of  said  court  are  enforced.  Provided,  however, 
that  whenever  the  amount  of  damages  awarded  in  any  final  decree 
or  report  of  commissioners  of  estimate  as  the  case  may  be,  together 
with  the  costs,  shall  exceed  the  balance  remaining  in  said  fund 
N.Y.Laws '15—28 
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after  deducting  all  outstanding  claims  against  said  balance,  the 
comptroller  shall  and  he  is  hereby  authorized  to  raise,  by  the  issue 
and  sale  of  revenue  bonds,  such  amounts  as  shall  be  necessary  to 
pay  such  damages,  costs  and  expenses,  and  said  court,  upon  the 
application  of  any  owner  to  whom  an  award  shall  be  made  in  such 
proceeding,  and  the  person  in  whose  favor  costs  and  expenses  may 
be  taxed,  may  require  or  direct  the  comptroller  to  raise  the  money 
necessary  to  enable  him  to  pay  such  awards,  costs  and  expenses, 
and  from  such  fund  pay  the  same,  except  that  when  any  sum  or 
sums  shall  in  said  final  decree  or  in  the  report  of  the  commissioners 
of  estimate,  as  the  case  may  be,  be  made  to  unknown  owners,  the 
supreme  court  shall,  upon  the  application  of  said  city  of  New 
York,  or  of  any  person  entitled  to,  or  claiming  to  be  interested  in 
the  real  property  for  which  said  awards  have  been  made,  or  any 
part  thereof,  either  direct  the  same  to  be  retained  by  the  comp- 
troller, or  to  be  paid  into  the  supreme  court,  until  the  title  thereto, 
or  the  respective  estates  and  interests  of  all  parties  therein  shall 
be  determined  by  said  court,  and  upon  such  application,  the  said 
court  shall  take  the  proof  and  testimony  of  the  claimant  or  person 
interested  in  the  real  property  for  which  said  award  has  been 
made,  or  refer  the  matter  to  a  referee  for  such  purpose.  In  any 
proceeding  heretofore  or  hereafter  instituted  pursuant  to  the  pro- 
visions of  this  title,  for  the  acquisition  of  title  to  real  property  by 
the  city  of  New  York,  in  which  title  thereto  shall  have  become 
vested  in  said  city  by  virtue  of  a  resolution  of  the  board  of  esti- 
mate and  apportionment,  the  said  board  may  authorize  the  comp- 
troller of  said  city  to  pay  to  the  person  entitled  to  an  award  for 
real  property  acquired  in  a  proceeding,  in  advance  of  the  final  de- 
termination of  his  damages,  a  sum  to  be  determined  by  the  board 
of  estimate  and  apportionment,  not  exceeding  sixty  per  centum  of 
the  amount  estimated  as  damages  by  the  expert  or  experts  em- 
ployed by  the  corporation  counsel  in  said  proceeding,  which 
amount  shall  be  certified  to  the  comptroller  by  the  corporation 
counsel.  Before  any  such  advance  payment  shall  be  made  the 
comptroller  shall  procure  the  certificate  of  the  corporation  counsel 
showing  that  the  person,  to  whom  payment  is  to  be  made,  is  the 
person  legally  entitled  to  receive  the  same.  If  the  board  of  esti- 
mate and  apportionment  shall  authorize  a  partial  payment  in  ad- 
vance to  any  person  entitled  to  an  award,  interest  on  the  sum  so 
authorized  to  be  paid  in  advance  shall  cease  to  run  on  and  after  a 
date  five  days  after  such  person  shall  have  been  notified  by  mail 
or  otherwise  that  the  comptroller  is  ready  to  pay  the  same.  In  case 
the  person  entitled  to  an  award  at  the  date  of  the  vesting  of  title 
to  the  real  property  in  the  city  shall  have  transferred  or  assigned 
his  claim,  such  transfer  or  assignment  made  by  him,  or  by  his 
successor  in  interest  or  legal  representative,  shall  not  become  bind- 
ing upon  the  city  of  New  York  unless  the  instrument  or  instru- 
ments evidencing  such  transfer  or  assignment  shall  have  been  exe- 
cuted and  filed  in  the  office  of  the  comptroller  of  the  city  of  New 
York  as  in  this  title  provided,  prior  to  any  such  advance  payment. 
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When  any  such  advance  payment  shall  have  been  made,  the  comp- 
troller shall,  on  paying  the  awards  made  for  the  real  property 
acquired,  deduct  from  the  total  amount  allowed  as  compensation 
the  sum  advanced  plus  interest  thereon  from  the  date  of  the  pay- 
ment of  such  advance  to  the  date  of  the  final  decree  or  the  date  of 
the  report  of  the  commissioner,  as  the  case  may  be,  and  the  bal- 
ance shall  be  paid  as  herein  provided.  In  case  an  advance  pay- 
ment shall  have  been  authorized  and  the  person  entitled  thereto 
shall  have  been  notified  by  mail  or  otherwise  that  the  comptroller 
is  ready  to  make  such  advance  payment,  interest  on  the  amount 
so  authorized  to  be  paid  in  advance  from  a  date  five  days  after 
notification  by  the  comptroller  that  he  is  ready  to  make  such  ad- 
vance payment  to  the  time  the  person  entitled  thereto  shall. accept 
such  advance  payment,  shall  be  deducted  by  the  comptroller  on 
paying  the  awards  therefor  from  the  total  amount  allowed  as  com- 
pensation to  such  person.  Such  advance  payment  shall  be  made 
out  of  the  fund  for  street  and  park  openings.  (Added  by  Laws 
1915,  ch.  606,  §  2.  In  effect  May  12,  1915.  Old  §  981  repealed 
by  Laws  1915,  ch.  606,  §  1.) 

Instruments  Assigning  or  Pledging  Awards  to  be  Filed  in  the  Office  of  the 

Comptroller 

§  982.  In  case  of  the  pledge,  sale,  transfer  or  assignment  of  an 
award  by  the  person  entitled  to  receive  the  same  by  virtue  of  the 
report  of  the  commissioners,  or  the  final  decree  of  the  court,  as 
the  case  may  be,  or  by  other  order  of  the  court,  the  instrument 
evidencing  such  pledge,  sale,  transfer  or  assignment,  acknowl- 
edged or  proved  as  instruments  are  required  to  be  acknowledged 
or  proved  for  the  recording  of  transfers  of  real  property,  shall 
be  filed  in  the  office  of  the  comptroller,  who  shall  indorse  on  the 
said  instrument  its  number  and  the  hour,  day,  month  and  year 
of  its  receipt.  If  an  assignment  of  an  award  be  contained  in  an 
instrument  recorded*  in  an  office  in  which  instruments  affecting 
real  property  are  by  law  required  to  be  recorded,  a  certified  copy 
thereof  may  be  filed  in  the  office  of  the  comptroller  in  place  of  the 
original.  An  index  shall  be  kept  in  alphabetical  order  under  the 
name  of  the  pledgor  or  assignor  and  also  the  pledgee  or  assignee, 
stating  the  title  of  the  proceeding,  the  time  of  the  filing  of  the 
instrument,  the  file  number  thereof,  and  what  part  of  the  award 
is  assigned  thereby.  A  memorandum  of  the  file  number  of  the 
instrument  shall  be  made  by  the  comptroller  on  the  duplicate  de- 
cree of  the  court  or  the  duplicate  report  of  the  commissioners,  as 
the  case  may  be,  opposite  the  place  where  the  amount  of  the  award 
so  assigned  is  set  forth.  Every  such  instrument  not  so  filed  shall 
be  void  as  against  any  subsequent  pledgee  or  assignee  in  good 
faith  and  for  a  valuable  consideration  from  the  same  pledgor  or 
assignor,  his  heirs,  administrators  or  assigns,  of  the  same  award 
or  any  portion  thereof,  the  assignment  of  which  is  first  duly  filed 
in  the  office  of  the  comptroller.  Payment  to  the  assignee  or 
pledgee  shown  to  be  entitled  to  the  award  by  such  record  in  the 
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office  of  the  comptroller  shall  protect  the  city  from  liability  to 
any  other  person  or  persons.  (Added  by  Laws  1915,  ch.  606,  § 
2.  In  effect  May  12,  1915.  Old  §  982  repealed  by  Laws  1915, 
ch.  606,  §  1.) 

Moneys  of  Persons  under  Disability,  How  Disposed  of;  Moneys  Paid  to 
Persons  Not  Entitled  Thereto 

§  983.  When  an  owner  in  whose  favor  an  award  shall  have  been 
made  in  a  final  decree  or  in  a  report  of  commissioners  of  estimate 
which  has  been  confirmed  by  the  court,  as  the  case  may  be,  is 
under  legal  disability,  or  absent  from  the  city  of  New  York,  and 
when  the  name  of  the  owner  shall  not  be  set  forth  or  mentioned  in 
the  final  decree  or  in  the  report  of  the  commissioners  of  estimate, 
as  the  case  may  be,  or  when  the  owner,  although  named  in  said 
decree  or  report,  cannot  upon  diligent  inquiry  be  found,  or  where 
there  are  adverse  or  conflicting  claims  to  the  money  awarded  as 
compensation,  the  city  shall  pay  such  award  into  the  supreme 
court,  to  be  secured,  disposed  of,  invested  and  paid  out  as  the 
said  court  shall  direct  and  such  payment  shall  be  as  valid  and 
effectual  in  all  respects  as  if  made  to  the  person  entitled  thereto; 
and  in  default  of  such  payment  into  court  the  city  of  New  York 
shall  be  and  remain  liable  for  such  award  with  lawful  interest 
thereon  from  a  date  one  year  after  the  date  of  the  final  decree  or 
the  date  of  the  entry  of  the  order  confirming  the  report  of  the 
commissioners  of  estimate,  as  the  case  may  be,  to  the  person  or 
persons  who  may  thereafter  be  found  entitled  to  the  same.  Where 
an  award  shall  be  paid  to  a  person  not  entitled  thereto  the  person 
to  whom  it  ought  to  have  been  paid  may  sue  for  and  recover  the 
same,  with  lawful  interest  and  costs  of  suit,  as  so  much  money 
had  and  received  to  his  use,  by  the  person  to  whom  the  same  shall 
have  been  so  paid.  Payment  of  an  award  to  a  person  named  in 
the  final  decree  of  the  court  or  the  report  of  the  commissioners 
as  the  case  may  be,  as  the  owner  thereof,  if  not  under  legal  dis- 
ability, shall,  in  the  absence  of  notice  in  writing  to  the  comptroller 
of  adverse  claims  thereto,  protect  the  city.  (Added  by  Laws  1915, 
ch.  606,  §  2.  In  effect  May  12,  1915.  Old  §  983  repealed  by  Laws 
1915,  ch.  606,  §  1.) 

Sums  to  he  Equally  and  Proportionately  Assessed 

§  984.  All  moneys  paid  under  the  provisions  of  this  title  by  the 
city  of  New  York  for  the  real  property  acquired  for  the  improve- 
ment except  such  part  thereof  as  the  board  of  estimate  and  ap- 
portionment shall  direct  to  be  borne  and  paid  by  the  city  of  New 
York  shall  be  assessed  by.  the  court  or  by  the  commissioner  of 
assessment  as  the  case  may  be,  equally  and  proportionately,  as  far 
as  the  same  may  be  practicable,  upon  the  real  property  which  the 
board  of  estimate  and  apportionment  shall  deem  benefited  by  the 
improvement,  and  shall  be  a  lien  and  charge  thereon,  and  shall  be 
applied,  levied  and  collected  in  the  manner  provided  by  law  for 
the  assessment,  levy  and  collection  of  similar  expenses  and  dis- 
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bursements  for  the  reimbursement  of  the  city  treasury.  (Added 
by  Laws  1915,  ch.  606,  §  2.  In  effect  May  12,  1915.  Old  §  984 
repealed  by  Laws  1915,  ch.  606,  §  1.) 

Sums  Assessed  to  be  Liens:  Prot'isions  of  Title  Three  of  This  Chapter  Not 

Applicable 

§  985.  The  sums  assessed  by  the  court  or  by  the  commissioner 
of  assessment  as  the  case  may  be,  for  the  benefit  and  advantage 
of  the  improvement,  shall  be  a  lien  or  charge  on  the  real  property 
specified  in  the  final  decree  of  the  court  or  in  the  report  of  the 
commissioner  of  assessment  as  the  case  may  be,  but  nothing  here- 
in contained  shall  affect  any  agreement  between  landlord  and 
tenant  or  other  contracting  parties  respecting  the  payment  of 
such  assessment.  Nothing  contained  in  title  three  of  this  chapter 
relating  to  the  vacation  and  reduction  of  assessments  shall  apply 
to  assessments  made  and  levied  pursuant  to  this  title.  (Added 
bv  Laws  1915,  ch.  606,  §  2.  In  effect  May  12,  1915.  Old  §  985 
repealed  by  Laws  1915,  ch.  606,  §  1.) 

Comptroller  shaU  Publish  Notice  of  Filing  the  Final  Decree  of  Assessments 
and  Notice  of  Confirmation  of  Report  of  Commissioner  of  Assessment 

§  986.  The  corporation  counsel  shall  transmit  to  the  comp- 
troller, immediately  after  the  filing  of  the  final  decree  of  the  court 
as  to  assessments  for  benefit  or  the  confirmation  of  the  report  of 
the  commissioner  of  assessment,  as  the  case  may  be,  for  any  im- 
provement provided  for  in  this  title,  a  duplicate  copy  of  the  final 
decree  of  the  court  or  a  duplicate  copy  of  the  report  of  the  com- 
missioner of  assessment,  together  with  a  certified  copy  of  the 
order  of  confirmation  as  the  case  may  be,  relating  thereto,  and  if 
such  assessment  affect  real  property  in  a  borough  other  than  the 
borough  of  Manhattan  a  triplicate  copy  of  the  final  decree  of  the 
court  as  to  the  assessments  for  benefit  or  a  triplicate  copy  of  the 
report  of  the  commissioner  of  assessment,  together  with  a  certi- 
fied copy  of  the  order  of  confirmation,  as  the  case  may  be,  and  the 
comptroller  shall  give  public  notice  by  advertisement  for  at  least 
ten  days  in  the  "City  Record/'  and  the  corporation  newspapers, 
as  soon  as  practicable  and  within  ten  days  after  receipt  thereof, 
that  the  final  decree  of  the  court  as  to  assessments  for  benefit  has 
been  filed  or  that  the  report  of  the  commissioner  of  assessment 
has  been  confirmed,  as  the  case  may  be,  specifying  the  title  of 
such  assessment,  the  date  of  the  filing  of  the  final  decree  of  the 
court  as  to  assessments  for  benefit  or  the  date  of  the  entry  of  the 
order  confirming  the  report  of  the  commissioner  of  assessment, 
as  the  case  may  be,  and  also  the  date  of  entry  in  the  "record  of 
assessments  confirmed"  kept  in  the  bureau  for  the  collection  of 
assessments  and  arrears,  notifying  all  persons,  owners  of  the  real 
property  affected  by  any  such  assessment,  that,  unless  the  amount 
assessed  for  benefit  on  any  parcel  of  real  property  shall  be  paid 
within  sixty  days  after  the  date  of  said  entry  of  any  such  assess- 
•  ments,  interest  shall  thereafter  be  collected  thereon  as  provided 
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in  the  following  section;  and  all  provisions  of  law  or  ordinance 
requiring  any  other  or  different  notice  of  assessments  and  in- 
terest thereon  are  hereby  repealed.  (Added  by  Laws  1915,  ch.  606, 
§  2.  In  effect  May  12,  1915.  Old  §  986  repealed  by  Laws  1915, 
ch.  606,  §  1.) 

Interest  to  6e  Charged  on  Assessments  if  Not  Paid  in  Sixty  Days 

§  987.  If  any  such  assessment  shall  remain  unpaid  for  the 
period  of  sixty  days  after  the  date  of  entry  thereof  in  the  said 
"record  of  assessments  confirmed,"  the  officer  authorized  to  col- 
lect and  receive  the  amount  of  such  assessment  shall  charge,  col- 
lect and  receive  interest  thereon,  at  the  rate  of  seven  per  centum 
per  annum,  to  be  calculated  to  the  date  of  payment  from  the  date 
when  such  assessment  became  a  lien  as  provided  by  section  one 
hundred  and  fifty-nine  of  this  act.  (Added  by  Laws  1915,  ch. 
606,  §  2.  In  effect  May  12,  1915.  Old  §  987  repealed  by  Laws 
1915,  ch.  606,  §  1.) 

Assessments  may  he  Set  Off  against  Atoard 
§  988.  If  an  owner  to  whom  an  award  shall  have  been  made 
in  the  final  decree  of  the  court  as  to  awards  or  in  the  report  of  the 
commissioners  of  estimate,  as  the  case  may  be,  also  own  real 
property  against  which  an  assessment  in  the  final  decree  of  the 
court  as  to  assessments  or  in  the  report  of  the  commissioner  of 
assessment,  as  the  case  may  be,  shall  have  been  entered  for  col- 
lection in  the  same  proceeding,  he  may,  at  any  time  prior  to  receiv- 
ing payment  of  the  award,  apply  to  the  comptroller  and  collector 
of  assessments  and  arrears  to  have  the  award  set  off  against  the 
assessment,  and  thereupon  such  set-off  shall  be  made  as  of  the  date 
of  the  entry  of  the  assessment  for  collection.  If  the  award  exceed 
the  assessment,  the  city  shall  be  liable  for  interest  only  on  the 
amount  of  such  excess.  If  the  assessment  exceed  the  award,  the 
owner  assessed  shall  be  liable  for  interest  on  the  amount  of  such 
excess  as  if  no  set-off  had  been  made.  If  it  shall  appear  by  the 
final  decree  of  the  court  as  to  awards  or  by  the  report  of  the 
commissioners  of  estimate,  as  the  case  may  be,  or  otherwise,  that 
a  person  entitled  to  an  award  also  owns  property  against  which 
an  assessment  in  the  same  proceeding  shall  have  been  entered  for 
collection,  the  city  may,  without  the  assent  of  the  person  entitled 
to  the  award,  set  off  the  assessment  against  the  award.  Such  set- 
off shall  be  made  by  the  city  in  the  same  manner  and  have  the 
same  effect  as  if  made  on  the  application  of  the  person  entitled 
to  the  award.  (Added  by  Laws  1915,  ch.  606,  §  2.  In  effect  May 
12,  1915.    Old  §  988  repealed  by  Laws  1915,  ch.  606,  §  1.) 

Notice  in  Proceedings  to  Open  Streets;  How  Posted 

§  989.    Whenever  hand  bills  are  required  by  statute  to  be  posted 

in  any  proceeding  provided  for  in  this  title,  they  shall  be  posted  or 

affixed  with  paste  or  other  adhesive  substance  in  three  conspicuous 

places  upon  or  near  the  real  property  to  be  taken  in  such  pro- 
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ceeding,  and  proof  by  affidavit  that  such  notice  has  been  posted 
shall  be  sufficient  evidence  that  said  notice  remained  posted  during 
the  whole  of  the  period  required  by  law.  (Added  by  Laws  1915, 
ch.  606,  §  2.  In  effect  May  12,  1915.  Old  §  989  repealed  by  Laws 
1915,  ch.  606,  §  1.) 

Order  of  Court  Granting  Application  to  Condetrm  and  Order  Appointing  Com- 

misaiofiera  to  he  Filed  in  the  Office  Where  Instruments  Affecting  Real 

Property  are  Required  to  he  Recorded 

§  990.  The  corporation  counsel  shall  within  ten  days  after  the 
entry  of  an  order  granting  an  application  to  condemn  or  of  an 
order  appointing  commissioners  of  estimate,  as  the  case  may  be, 
in  the  office  where  instruments  affecting  real  property  are  required 
in  a  proceeding  authorized  by  this  title,  file  a  copy  of  such  order 
to  be  recorded,  in  the  county  in  which  the  real  property  to  be 
acquired  is  situated.  There  shall  be  endorsed  upon  such  copy 
order  a  reference  to  the  section  and  block,  or  sections  and  blocks 
on  the  land  map  of  the  city  of  New  York  in  and  for  such  county 
which  includes  the  real  property  to  be  taken  by  such  proceeding 
or  abuts  thereon.  The  register  or  county  clerk  with  whom  such 
copy  order  shall  be  filed  shall  index  in  the  index  of  conveyances 
on  each  block  so  endorsed  on  said  copy  order  a  statement  giving 
the  title  of  said  proceeding  and  the  date  of  the  entry  of  said  order. 
(Added  by  Laws  1915,  ch.  606,  §  2.  In  effect  May  12,  1915.  Old 
§  990  repealed  by  Laws  1915,  ch.  606,  §  1.) 

Procedure  in  Case  Property  to  he  Acquired  is  Situated  in  Two  or  More 
Counties;  FiHng  of  Orders,  Reports  and  Decrees  in  Such  Cases 

§  991.  If  the  real  property  to  be  acquired  in  any  proceeding 
be  situated  in  two  or  more  counties,  the  application  to  condemn 
such  real  property,  or  the  motion  to  appoint  commissioners,  as  the 
case  may  be,  may  be  made  to  the  supreme  court,  at  any  special 
term  thereof,  held  in  any  judicial  district  in  which  any  one  of  the 
said  counties  is  situated.  If  the  real  property  to  be  acquired  in 
any  proceeding  be  situated  in  two  judicial  districts,  the  applica- 
tion to  condemn  the  same  or  the  motion  to  appoint  commissioners, 
as  the  case  may  be,  may  be  made  in  either  judicial  district.  The 
order  granting  the  application  to  condemn,  or  the  order  appoint- 
ing commissioners,  as  the  case  may  be,  in  any  such  proceeding, 
shall  be  entered,  and  the  final  decree  of  the  court,  or  the  final 
report  of  the  commissioners  therein,  as  the  case  may  be,  shall  be 
filed  in  the  office  of  the  clerk  of  any  one  of  the  counties  in  which 
a  part  of  the  property  to  be  thereby  acquired  is  situated,  as  the 
court  shall  direct,  and  a  certified  copy  of  the  order  granting  the 
application  to  condemn,  or  a  certified  copy  of  the  order  appoint- 
ing commissioners,  as  the  case  may  be,  and  a  certified  copy  of  the 
final  decree,  or  a  duplicate  report  of  the  commissioners,  with  a 
certified  copy  of  the  order  confirming  the  same,  as  the  case  may  be, 
shall  be  filed  in  the  office  in  which  instruments  affecting  real 
property  are  required  to  be  recorded,  in  the  other  county  or  coun- 
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ties  in  which  any  part  of  the  property  thereby  acquired  is  sit- 
uated. In  all  other  respects  the  proceeding  shall  be  conducted 
in  the  same  manner  as  a  proceeding  affecting  real  property  situated 
in  only  one  county.  (Added  by  Laws  1915,  ch.  606,  §  2.  In  effect 
May  12,  1915.    Old  §  991  repealed  by  Laws  1915,  ch.  606,  §  1.) 

Discontinuance  of  Proceedings  hy  Board  of  Estimate  and  Apportionment 

§  992.  The  board  of  estimate  and  apportionment  may  discon- 
tinue any  legal  proceeding  taken  for  the  purpose  provided  for  in 
this  title,  as  to  the  whole  or  a  part  of  the  lands  to  be  acquired  in 
such  proceeding,  at  any  time  before  title  to  the  real  property  to  be 
thereby  acquired  shall  have  vested  in  the  city  of  New  York,  and 
may  cause  new  proceedings  to  be  taken  for  the  condemnation  of 
such  real  property.  The  resolution  of  the  board  declaring  any  such 
proceeding  discontinued  shall  effect  the  discontinuance  of  such  pro- 
ceeding or  such  part  thereof  as  may  be  discontinued.  But  in  case 
of  such  discontinuance  the  reasonable  actual  cash  disbursements, 
necessarily  incurred  and  made  in  good  faith  by  any  party  interest- 
ed, shall  be  paid  by  the  city  of  New  York,  after  the  same  shall  have 
been  taxed  by  a  justice  of  the  supreme  court,  or  by  a  referee  under 
his  special  order,  upon  ten  days'  notice  of  such  taxation  being  pre- 
viously given  to  the  corporation  counsel,  provided  the  application 
to  have  such  disbursements  taxed  shall  be  made  and  presented  to 
the  court  within  one  year  after  the  adoption  of  the  resolution  of  the 
board  discontinuing  the  proceeding  in  whole  or  in  part.  The 
amounts  taxed  as  disbursements  shall  be  due  and  payable  thirty 
days  after  written  demand  for  payment  thereof  shall  have  been  filed 
with  the  comptroller.  (Added  by  Laws  1915,  ch.  606,  §  2.  In  effect 
May  12,  1915.    Old  §  992  repealed  by  Laws  1915,  ch.  606,  §  1.) 

Discontinuance  of  a  Proceeding  by  the  Court 

§  993.  If  persons  appearing  by  the  tentative  decree  to  be  the 
ownersf  of  a  majority  in  amount  of  awards  and  liable  for  a  majority 
in  amount  of  assessments  shall,  at  any  time  before  the  signing  by 
the  court  of  the  final  decree,  apply  for  the  discontinuance  of  the 
proceeding,  or  if  upon  the  application  for  the  confirmation  of  the 
report  of  the  commissioners  of  estimate  and  of  the  report  of  the 
commissioner  of  assessment,  persons  who  appear  by  the  said  re- 
ports to  be  owners  of  a  majority  in  amount  of  awards  and  liable  for 
a  majority  in  amount  of  assessments  shall  appear  and  object  to 
further  proceedings  upon  the  said  reports,  the  court,  provided  title 
to  the  real  property  being  acquired  shall  not  have  heretofore  vested 
in  the  city  of  New  York,  and  provided  the  real  property  being  ac- 
quired be  not  required  for  a  public  park,  parkway,  public  square  or 
public  place,  shall  order  the  proceedings  to  be  discontinued,  and 
may,  in  its  discretion,  impose  as  a  condition  that  the  persons  so 
objecting  or  petitioning  for  such  discontinuance  shall  present  to 
the  court  a  certificate,  signed  by  the  comptroller,  that  the  city  of 
New  York  has  been  reimbursed  for  the  expenses  incurred  by  it  on 
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account  of  such  proceeding.     (Added  by  Laws  1915,  ch.  606,  §  2. 
In  effect  May  12,  1915.    Old  §  993  repealed  by  Laws  1915,  ch.  606, 

§1.) 

Amendment  of  Defects,  et  Cetera 

§  994.  The  court  may  at  any  time  amend  any  defect  or  informal- 
ity in  any  notice,  petition,  pleading,  order,  report  or  decree  in  a  pro- 
ceeding authorized  by  this  title,  or  cause  real  property  affected  by 
such  defect,  informality  or  lack  of  jurisdiction  to  be  excluded  there- 
from, or  other  real  property  affected  by  such  defect,  informality  or 
lack  of  jurisdiction  to  be  included  therein  by  amendment,  upon  ten 
days'  notice,  published  and  posted  as  provided  by  this  title  for  the 
institution  of  a  proceeding,  and  may  direct  such  further  notices  to 
be  given  to  any  party  in  interest  as  it  shall  deem  proper.  (Added 
by  Laws  1915,  ch.  606,  §  2.  In  effect  May  12,  1915.  Old  §  994  re- 
pealed by  Laws  1915,  ch.  606,  §  1.) 

Appeal  to  the  Appellate  Division 

§  995.  The  city  of  New  York  or  any  party  or  person  affected  by 
the  proceeding  and  aggrieved  by  the  final  decree  of  the  court  there- 
in as  to  awards  or  as  to  assessments,  or  either  of  them,  or  by  the 
order  of  the  court  entered  on  the  motion  to  confirm  the  report  of 
the  commissioners  of  estimate  or  of  the  commissioner  of  assess- 
ment, or  either  of  them,  may  appeal  to  the  appellate  division  of  the 
court.  Such  appeal  shall  be  taken  and  heard  in  the  manner  pro- 
vided by  the  code  of  civil  procedure  and  the  rules  and  practice  of 
the  court  in  relation  to  appeals  from  orders  in  special  proceedings, 
and  such  appeal  shall  be  heard  and  determined  by  such  appellate 
division  upon  the  merits  both  as  to  matters  of  law  and  fact.  The 
determination  of  the  appellate  division  shall  be  in  the  form  of  an 
order.  But  the  taking  of  an  appeal  by  any  person  or  persons  shall 
not  operate  to  stay  the  proceedings  under  this  act,  except  as  to  the 
particular  parcel  of  real  property  with  which  the  appeal  is  concern- 
ed ;  and  the  final  decree  of  the  court  or  the  order  of  the  court  con- 
firming the  report  or  reports,  as  the  case  may  be,  shall  be  deemed 
to  be  final  and  conclusive  upon  all  parties  and  persons  affected 
thereby,  who  have  not  appealed.  Such  appeal  shall  be  heard  upon 
the  evidence  taken  by  the  court  or  such  part  or  portion  thereof  as 
the  justice  who  made  the  decree  may  certify,  or  upon  the  evidence 
taken  before  the  commissioners  or  such  part  or  portion  of  such  evi- 
dence as  the  justice  who  made  the  order  confirming  the  report 
of  the  commissioners  may  certify,  or  the  parties  to  said  appeal  may 
agree  upon  as  sufficient  to  present  the  merits  of  the  questions  in 
respect  to  which  such  appeal  shall  be  had.  An  appeal  taken  but 
not  prosecuted  within  six  months  after  the  filing  of  the  notice  of 
appeal,  unless  the  time  within  which  to  prosecute  the  same  shall 
have  been  extended  by  an  order  of  the  court,  shall  be  deemed  to 
have  been  abandoned  and  no  agreement  between  the  parties  extend- 
ing the  time  within  which  the  said  appeal  may  be  prosecuted  shall 
vary  the  provisions  hereof.  When  a  final  decree  of  the  court  or  a 
report  or  reports  of  commissioners  shall  be  reversed  on  appeal,  the 
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court  or  the  commissioner  of  assessment,  as  the  case  may  be,  shall  i 

have  power  to  make  such  additional  assessments  for  benefit  as  may  i 

be  necessary.    (Added  by  Laws  1915,  ch.  606,  §  2.    In  effect  May  12,  I 

1915.    Old  §  995  repealed  by  Laws  1915,  ch.  606,  §  1.)  j 
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Appeal  to  Court  of  Appeals  Authorized  I 

§  996.    An  appeal  to  the  court  of  appeals  may  be  taken  by  the  | 

city  or  any  person  or  party  interested  in  the  said  proceeding  and 
aggrieved  by  the  order  of  the  appellate  division.    Such  appeal  shall  j 

be  taken  and  heard  in  the  manner  provided  by  the  code  of  civil 
procedure  and  the  rules  and  practice  of  the  court  of  appeals  in  rela- 
tion to  appeals  from  orders  in  special  proceedings.  An  appeal  taken 
but  not  prosecuted  within  six  months  after  the  filing  of  the  notice 
of  appeal,  unless  the  time  within  which  to  prosecute  the  same  shall  j 

have  been  extended  by  an  order  of  the  court,  shall  be  deemed  to  be  , 

abandoned,  and  no  agreement  between  the  parties  to  the  appeal  j 

extending  the  time  to  prosecute  the  same  shall  vary  the  provisions 
thereof.    The  court  of  appeals  may  affirm  or  reverse  the  order  ap-  | 

pealed  from,  and  may  make  such  order  or  direction  as  shall  be  ap- 
propriate to  the  case.  If  the  final  decree  or  decrees  of  the  court,  or 
the  final  report  or  reports  of  the  commissioners,  shall  be  reversed  by 
the  court  of  appeals,  the  court  or  the  commissioner  of  assessment,  as  i 

the  case  may  be,  shall  have  power  to  make  such  additional  assess- 
ments for  benefit  as  may  be  necessary.     (Added  by  Laws  1915,  ch.  i 
606,  §  2.    In  effect  May  12,  1915.    Old  §  996  repealed  by  Laws  1915, 
ch.  606,  §  1.) 

Columbia  College,  Saint  John's  College  and  University  of  the  City  of  New 
York;  Streets  Not  to  he  Opened  through  Grounds  of 

§  997.     It  shall  be  unlawful  to  open  any  streets  through  the  ■ 

grounds  belonging  to  the  corporation  of  Saint  John's  College,  in  its  j 

actual  occupation  at  what  was  formerly  known  as  Fordham,  or 
through  or  upon  any  part  of  the  land  and  premises  now  owned  by  j 

the  University  of  The  City  of  New  York,  extending  from  Sedgwick  , 

avenue  to  Aqueduct  avenue,  in  the  city  of  New  York,  and  lying  im-  j 

mediately  south  of  and  adjacent  to  One  Hundred  and  Eighty-first  | 

street,  sometime  called  University  avenue,  so  long  as  the  same  shall  I 

be  owned  or  occupied  for  educational  purposes  by  the  said  univer- 
sity ;  provided,  however,  that  nothing  in  this  section  contained  shall 
be  construed  to  interfere  with  the  opening  of  One  Hundred  and 
Eighty-first  street,  between  Andrews  avenue  and  Aqueduct  avenue,  ' 

at  any  time  hereafter,  and  provided  that  the  said  University  of  The  i 

City  of  New  York  shall  dedicate  without  claim  or  reward  for  dam- 
ages all  of  the  land  required  for  East  One  Hundred  and  Eighty-first 
street,  between  Andrews  avenue  and  Aqueduct  avenue.  No  street 
from  One  Hundred  and  Sixteenth  street  to  One  Hundred  and 
Twentieth  street,  or  from  Amsterdam  avenue  to  the  Boulevard,  shall 
at  any  time  be  opened  through  the  grounds  of  Columbia  College,  so 
long  as  such  grounds  are  owned  or  occupied  for  educational  pur« 
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poses.  (Added  by  Laws  1915,  ch.  606,  §  2.  In  effect  May  12,  1915. 
Old  §  997  repealed  by  Laws  1915,  ch.  606,  §  1.) 

AsncLE  II.  Pbovisions  Relating  to  Pbocbdubb  fob  Ascbbtauvment  of 
Compensation  fob  Damages  and  Assessment  fob  Benefn 

BY  THE  SUPBEME  COUBT,  WITHOUT  A  JUBT 

Application  to  tJie  Court  to  Condemn 

§  999.  Whenever,  prior  to  the  first  day  of  January,  nineteen 
hundred  and  seventeen,  the  acquisition  of  title  to  real  property  for 
the  purposes  herein  specified  shall  have  been  duly  authorized  as 
provided  by  this  act,  and  the  board  of  estimate  and  apportionment 
shall  have  determined  that  the  compensation  to  be  paid  to  the  re- 
spective owners  of  the  real  property  shall  be  ascertained  by  the  su- 
preme court  without  a  jury,  and  whenever  on  and  after  the  first  day 
of  January,  nineteen  hundred  and  seventeen,  the  acquisition  of  title 
to  real  property  for  the  purposes  herein  specified  shall  have  been 
duly  authorized  as  provided  by  this  act,  the  corporation  counsel 
shall  immediately  institute  a  proceeding  to  acquire  title  for  the  use 
of  the  public  to  the  real  property  required  therefor  and  shall  give 
notice  by  advertisement  published  for  ten  days  in  the  "City  Rec- 
ord," and  the  corporation  newspapers,  and  by  causing  copies  of  said 
notice  in  the  form  of  handbills  to  be  posted  for  the  same  space  of 
time,  in  three  conspicuous  places,  upon  or  near  the  real  property 
to  be  affected  by  the  intended  improvement,  that  he  intends  to  make 
application  to  the  supreme  court,  at  a  time  and  place  specified  in  said 
notice,  to  have  the  compensation  which  should  justly  be  made  ta 
the  respective  owners  of  the  real  property  proposed  to  be  taken, 
ascertained  and  determined  by  the  supreme  court  without  a  jury, 
and  in  a  proper  case  to  have  the  cost  of  such  improvement  or  such 
portion  thereof,  as  the  board  of  estimate  and  apportionment  shall 
direct,  assessed  by  the  said  court  upon  such  real  property  as  may 
be  deemed  by  the  said  board  to  be  benefited  thereby,  indicating  in 
such  notice  the  real  property  to  be  taken  by  a  general  description 
by  metes  and  bounds  and  by  a  reference  to  the  maps'  on  file  in  his 
office,  and  referring  to  the  area  of  assessment  as  fixed  by  the  board 
of  estimate  and  apportionment.  The  area  of  assessment  may  be 
described  in  said  notice  by  means  of  a  map  or  diagram  instead  of 
by  metes  and  bounds.  Upon  such  application  the  corporation  coun- 
sel shall  present  to  the  court  a  petition  signed  and  verified  by  him, 
settmg  forth  the  action  had  by  the  board  of  estimate  and  apportion- 
^  ment  with  reference  to  the  improvement  and  indicating  the  real 
I         property  to  be  acquired  by  a  general  description  by  metes  and 

i  bounds  and  by  reference  to  a  map  which  shall  be  attached  to  the 
said  petition  and  to  the  maps  on  file  in  his  office,  and  praying  that 
the  same  be  condemned  by  the  said  court  without  a  jury,  and  in  a 
proper  case  to  have  the  cost  of  such  improvement  or  such  portion 
thereof  as  the  board  of  estimate  and  apportionment  shall  direct  as- 
sessed by  the  said  court  upon  such  real  property  as  may  be  deemed 
by  said  board  to  be  benefited  thereby  and  referring  to  the  area  of 
assessment  as  fixed  by  the  board  of  estimate  and  apportionment. 
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(Added  by  Laws  1915,  ch.  606,  §  2.    In  effect  May  12,  1915.    Old  § 
999  repealed  by  Laws  1915,  ch.  606,  §  1.) 

Order  Oranting  Application  to  Condemn;   Property  Owners  to  File  Claiths; 
Proof  of  Ownership ;   Trial  of  Proceeding;   Court  to  View 

§  1000.  At  the  time  and  place  mentioned  in  said  notice,  unless 
the  court  shall  adjourn  the  said  application  to  a  subsequent  day,  and 
in  that  event,  at  the  time  and  place  to  which  the  same  may  be  ad- 
journed, upon  due  proof  to  its  satisfaction  of  the  publication  and 
posting  of  such  notice  and  upon  filing  the  said  petition,  the  court 
shall  enter  an  order  granting  the  application,  which  shall  be  filed  in 
the  office  of  the  clerk  of  the  county  in  which  the  real  property 
affected  is  situated.  Thereupon  the  corporation  counsel  shall  file 
in  the  office  of  the  clerk  of  the  county  in  which  the  real  property  to 
be  condemned  is  situated  a  survey  or  map  showing  such  real  prop- 
erty subdivided  into  parcels  corresponding  with  the  separate  owner- 
ships thereof  as  nearly  as  the  same  has  been  ascertained,  and  shall 
cause  to  be  published  in  ten  consecutive  issues  of  the  "City  Rec- 
ord," a  notice  containing  a  geiferal  description  of  the  real  property 
to  be  acquired  and  a  statement  that  the  map  or  survey  thereof  has 
been  filed  as  hereinbefore  provided,  and  requiring  that  all  owners 
thereof  shall  on  or  before  a  date  therein  specified  file  with  the  clerk 
of  the  court  of  the  county  in  which  such  real  property  is  situated  a 
written  claim  or  demand,  duly  verified,  in  the  manner  provided 
by  law  for  the  verification  of  pleadings  in  an  action,  setting  forth 
the  real  property  owned  by  the  claimant  and  his  post-office  address. 
The  claimant  or  his  attorney  shall  within  the  same  time  serve  on 
the  corporation  counsel  a  copy  of  such  verified  claim.  The  proof  of 
title  to  the  real  property  to  be  acquired,  in  all  cases  where  the  same 
is  undisputed,  together  with  proof  of  liens  or  encumbrances  there- 
on, shall  be  submitted  by  the  claimant  to  the  corporation  counsel 
or  to  such  assistant  as  he  shall  designate.  The  corporation  counsel 
shall  serve  upon  all  parties  or  their  attorneys,  who  have  served  on 
him  a  copy  of  their  verified  claims,  a  notice  of  the  time  and  place  at 
which  he  will  receive  such  proof  of  title.  In  all  cases  where  the 
title  of  the  claimant  is  disputed  it  shall  be  the  duty  of  the  court  to 
determine  the  ownership  of  such  real  property  upon  the  proof 
submitted  to  the  court  during  the  trial  of  the  proceeding.  The 
court  shall  also  have  power  to  determine  all  questions  of  title  in- 
cident to  the  trial  of  the  proceeding.  After  all  parties  who  have 
filed  verified  claims  as  herein  provided  have  proved  their  title  or 
have  failed  to  do  so  after  being  notified  by  the  corporation  counsel 
of  the  time  and  place  when  and  where  such  proof  of  title  would  be 
received  by  him,  the  corporation  counsel  shall  serve  upon  all  parties 
or  their  attorneys  who  have  appeared  in  the  proceeding  a  notice  of 
trial  thereof,  and  shall  file  a  note  of  issue  with  the  clerk  of  the  court 
of  the  county  in  which  the  trial  is  to  be  had.  The  trial  shall  be  had 
in  such  county  within  the  city  of  New  York  and  within  the  judicial 
district  in  which  the  real  property  affected  by  the  proceeding  is 
situated  as  the  corporation  counsel  in  the  notice  of  trial  shall  desig- 
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nate.  The  notice  of  trial  shall  be  served  at  least  ten  days  before, 
and  the  note  of  issue  shall  be  filed  at  least  eight  days  before,  the 
date  for  which  the  same  is  noticed  for  trial.  The  note  of  issue  shall 
briefly  state  the  title  of  the  proceeding,  the  date  and  place  of  the 
entry  of  the  order  granting  the  application  to  condemn,  the  names 
and  addresses  of  the  parties  who  have  filed  claims,  the  names  and 
addresses  of  their  respective  attorneys,  and  a  brief  statement  as 
to  the  extent  of  the  real  property  to  be  acquired.  The  clerk  of  the 
court  must  thereupon  enter  the  proceeding  upon  the  proper  calen- 
dar according  to  the  date  of  the  entry  of  the  order  granting  the 
application  to  condemn.  When  notice  of  trial  has  been  served  and 
note  of  issue  filed  the  proceeding  must  remain  on  the  calendar  until 
finally  disposed  of.  It  shall  be  the  duty  of  the  justice  trying  any 
such  proceeding,  to  view  the  real  property  to  be  thereby  acquired, 
and  if  he  shall  deem  a  view  of  the  real  property  in  the  area  of  assess- 
ment necessary  or  useful  he  shall  also  make  such  view.  (Added  by 
Laws  1915,  ch.  606,  §  2.  In  effect  May  12,  1915.  Old  §  1000  repeal- 
ed by  Laws  1915,  ch.  606,  §  1.) 

Tentative  Decree 

§  1001.  The  court  after  hearing  such  testimony  and  considering 
such  proofs  as  may  be  offered  shall  ascertain  and  estimate  the  com- 
pensation which  ought  justly  to  be  made  by  the  city  of  New  York 
to  the  respective  owners  of  the  real  property  to  be  acquired ;  and 
shall  also  make  a  just  and  equitable  estimate  of  the  assessment  of 
the  value  of  the  benefit  and  advantage  of  such  improvement  to  the 
respective  owners  of  the  real  property  within  the  area  of  assess- 
ment and  instruct  the  corporation  counsel  to  prepare  separate 
tabular  abstracts  of  its  estimate  of  damage  and  of  its  estimate  of 
assessments  for  benefit.  The  tabular  abstract  of  estimated  damage 
and  the  tabular  abstract  of  the  estimated  assessments  for  benefit, 
respectively,  shall  set  forth  separately  the  amount  of  loss  and  dam- 
age and  of  benefit  and  advantage  to  each  and  every  parcel  of  real 
property  affected  by  the  proceeding,  and  the  names  of  the  respec- 
tive owners  of  each  and  every  parcel  of  real  property  affected  there- 
by as  far  as  the  same  shall  be  ascertained,  and  a  sufficient  designa- 
tion or  description  of  the  respective  lots  or  parcels  of  real  property 
acquired  and  assessed,  by  reference  to  the  numbers  of  the  respec- 
tive parcels  indicated  upon  the  maps,  diagrams  or  surveys  which 
shall  be  attached  to  such  tabular  abstracts.  The  court  shall  in  its 
estimate  of  assessments  assess  any  and  all  real  property  deemed 
by  the  board  of  estimate  and  apportionment  to  be  benefited,  in 
proportion  to  the  amount  of  the  benefit  received.  In  no  case  shall 
any  parcel  of  real  property  be  assessed  more  than  one-half  the  value 
thereof,  as  valued  by  the  court.  It  shall  be  lawful  if  the  court  shall 
deem  it  just  and  equitable  under  the  circumstances  to  do  so,  but  not 
otherwise,  to  assess  any  part  not  exceeding  one-third  of  the  esti- 
mated value  of  any  building  or  buildings  taken  in  the  proceeding, 
but  not  of  any  other  improvement,  upon  the  city  of  New  York.  If 
the  board  of  estimate  and  apportionment  shall  determine  that  real 
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property  in  one  or  more  entire  boroughs  is  benefited  by  the  im- 
provement and  shall  determine  that  such  real  property  in  one  or 
more  entire  boroughs  shall  be  assessed,  it  shall  not  be  necessary  to 
attach  to  the  abstract  of  estimated  assessments  for  benefit  nor  to 
the  final  decree,  any  assessment  maps ;  but  in  such  case  the  court 
shall  refer  in  the  tabular  abstract  of  estimated  assessments  for  bene- 
fit to  the  several  parcels  of  real  property  assessed  for  benefit  by 
their  respective  block,  lot  and  ward  numbers  as  they  are  shown  and 
delineated  on  the  tax  maps  of  the  city  for  said  borough  or  boroughs 
as  prepared  and  kept  by  the  department  of  taxes  and  assessments 
for  the  current  year,  in  which  such  tabular  abstract  of  estimated 
assessments  has  been  prepared  and  filed.  The  respective  borough 
presidents  shall  furnish  to  the  bureau  of  street  openings  sets  of  the 
tax  maps  of  the  city  of  New  York  for  each  borough  in  duplicate  for 
filing  therein  and  for  convenience  of  reference  thereto  in  the  tabular 
abstract  of  estimated  assessments.  The  surveyor  of  the  depart- 
ment of  taxes  and  assessments  shall  make  and  furnish  all  necessary 
surveys  and  corrections  of  the  ward  maps,  necessary  to  keep  the 
maps  furnished  to  the  bureau  of  street  openings  for  the  purposes  of 
assessment  for  benefit  as  accurate  as  practicable.  Such  tabular 
abstracts  shall  be  signed  by  the  justice  trying  the  proceeding  and 
filed  with  the  clerk  of  the  court  in  the  county  in  which  the  real 
property  affected  by  the  proceeding  is  situated  and  when  so  filed 
shall  constitute  the  tentative  decree  of  the  court  as  to  awards  for 
damages  and  as  to  assessments  for  benefit.  (Added  by  Laws  1915, 
ch.  606,  §  2.  In  effect  May  12,  1915.  Old  §  1001  repealed  by  Laws 
1915,  ch.  606,  §  1.) 

Notice  of  Filing  the  Tentative  Decree;  and  That  Objections  may  he  Filed 

Thereto;  Awards  Not  to  he  Reduced  nor  Assessments 

Increased  without  Notice 

§  1002.  Upon  the  filing  of  the  tentative  decree  the  corporation 
counsel  shall  give  notice  by  advertisement  for  fifteen  days  in  the 
"City  Record,"  and  in  the  corporation  newspapers,  and  when  au- 
thorized pursuant  to  this  act,  in  not  more  than  one  newspaper  pub- 
lished in  the  borough  in  which  the  real  property  is  situated,  of  the 
filing  of  such  tentative  decree  and  that  the  city  of  New  York  and 
all  other  parties  interested  in  such  proceedings,  or  in  any  of  the  real 
property  affected  thereby,  having  any  objection  thereto,  shall  file 
such  objections,  in  writing,  duly  verified  in  the  manner  required  by 
law  for  the  verification  of  pleadings  in  an  action,  setting  forth  the 
real  property  owned  by  the  objector  and  his  post-office  address, 
with  said  clerk  within  twenty  days  after  the  first  publication  of  said 
notice,  and  that  the  corporation  counsel  on  a  date  specified  in  the 
notice  will  apply  to  the  justice  who  made  the  tentative  decree  to 
fix  a  time  when  he  will  hear  the  parties  so  objecting.  Every  party 
so  objecting  or  his  attorney  shall  within  the  same  time  serve  on  the 
corporation  counsel  a  copy  of  such  verified  objections.  Upon  such 
application  the  justice  shall  fix  the  time  when  he  will  hear  the  par- 
ties so  objecting  and  desiring  to  be  heard.     Similar  notice  for  at 


Digitized  by 


Google 


NEW  YORK  CITY  447 

least  ten  days  shall  be  given  of  the  filing  of  any  new,  supplemental 
or  amended  tentative  decree,  and  for  the  filing  of  objections  thereto. 
At  the  time  fixed  the  justice  shall  hear  the  person  or  persons  who 
have  objected  to  the  tentative  decree,  or  to  the  new,  supplemental  or 
amended  tentative  decree,  and  who  may  then  and  there  appear,  and 
shall  have  the  power  to  adjourn  from  time  to  time  until  all  parties 
who  have  filed  objections  and  who  desire  to  be  heard  shall  have 
been  fully  heard.  After  the  filing  of  the  tentative  decree  or  of  any 
new,  or  supplemental,  or  amended  tentative  decree,  no  award  for 
damages  shall  be  diminished  nor  any  assessment  for  benefit  in- 
creased without  notice  to  the  owner  of  the  real  property  affected  or 
his  attorney  appearing  in  the  proceeding  and  an  opportunity  given 
for  a  hearing  in  regard  thereto  before  signing  the  final  decree. 
(Added  by  Laws  1915,  ch.  606,  §  2.  In  effect  May  12,  1915.  Old  § 
1002  repealed  by  Laws  1915,  ch.  606,  §  1.) 

Final  Decree;  Preparation  Thereof;   What  to  Contain;  Duplicate  and 
Triplicate  Decrees 

§  1003.  After  considering  the  objections,  if  any,  and  making  any 
corrections  or  alterations  in  the  tentative  decree  as  to  awards  for 
damage  or  assessments  for  benefit,  which  the  court  shall  consider 
just  and  proper,  the  justice  trying  the  proceeding  shall  give  instruc- 
tions to  the  corporation  counsel  as  to  the  preparation  of  the  final 
decree,  which  shall  consist  of  the  tentative  decree  altered  and  cor- 
rected in  accordance  with  the  instructions  of  the  justice  and  the 
final  awards  as  determined  by  the  court  set  opposite  the  respective 
parcel  damage  numbers  in  a  column  headed  "final  awards"  in  the 
tabular  abstract  of  awards  for  damage  and  the  final  assessments  as 
determined  by  the  court  set  opposite  the  respective  parcel  benefit 
numbers  in  a  column  headed  "final  assessments"  in  the  tabular  ab- 
stract of  assessments  for  benefit,  together  with  a  statement  of  the 
facts  conferring  on  the  court  jurisdiction  of  the  proceeding;  and  of 
such  other  matters  as  the  court  shall  require  to  be  set  forth ;  also  a 
statement  that  the  amounts  set  opposite  the  respective  damage  par- 
cel numbers  in  the  column  headed  "final  awards"  in  the  tabular 
abstract  of  awards  for  damage  constitute  and  are  the  just  compen- 
sation which  the  respective  owners  are  entitled  to  receive  from  the 
city  of  New  York,  and  that  the  amounts  set  opposite  the  respective 
benefit  parcel  numbers  in  the  column  headed  "final  assessments"  in 
the  tabular  abstract  of  assessments  for  benefit  constitute  the  sums 
of  money  to  be  paid  to  the  city  of  New  York,  for  the  benefit  and 
advantage  derived  by  reason  of  said  improvement,  by  the  respective 
owners  of  each  parcel  so  assessed.  To  the  final  decree  shall  be  at- 
tached the  maps,  diagrams  or  surveys  hereinbefore  referred  to,  duly 
corrected,  when  necessary.  The  final  decree  shall  set  forth  the 
several  parcels  taken  or  assessed  by  reference  to  the  numbers  of 
such  parcels  on  the  respective  maps,  diagrams  or  surveys  and  it 
shall  not  be  necessary  to  describe  any  parcels  either  acquired  or 
assessed  by  a  description  by  metes  and  bounds.  The  final  decree 
shall  also  set  forth  the  names  of  the  respective  owners  of  the  several 
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parcels  acquired  and  assessed  for  benefit  as  far  as  the  same  shall 
have  been  ascertained,  but  in  all  cases  where  the  owners  are  un- 
known or  not  fully  known  to  the  court,  it  shall  be  sufficient  to  set 
forth  and  state  in  general  terms  in  the  decree  the  respective  sums  to 
be  allowed  and  paid  to  or  by  the  owners  of  the  respective  parcels 
for  the  loss  and  damage  or  for  the  benefit  and  advantage,  as  the 
case  may  be,  without  specifying  their  names  or  their  estates  or  in- 
terests therein,  and  in  such  cases  the  owners  may  be  specified  as 
unknown.  In  case  the  board  of  estimate  and  apportionment  shall 
direct  that  the  whole  or  a  portion  of  the  cost  and  expense  of  any 
proceeding  shall  be  assessed  by  the  court  upon  the  real  property  in 
one  or  more  entire  boroughs,  it  shall  be  sufficient  in  the  tabular 
abstract  of  final  assessments  to  refer  to  the  respective  lots  or  par- 
cels of  real  property  deemed  to  be  benefited  by  the  improvement 
by  reference  to  the  block,  lot  and  ward  number  on  the  tax  maps  of 
the  city  of  New  York  for  said  boroughs  as  prepared  by  the  tax  com- 
missioners of  the  city  of  New  York  in  the  manner  heretofore  pro- 
vided. Should  any  errors  exist  in  the  tentative  decree  or  in  the 
maps,  diagrams  or  surveys  attached  thereto  or  should  there  occur 
between  the  date  of  the  tentative  decree  and  the  time  of  the  signing 
by  the  court  of  the  final  decree  any  changes  in  ownership  resulting 
in  changes  in  the  size  or  area,  by  subdivision  or  otherwise,  of  any 
of  the  parcels  of  real  property  to  be  acquired  or  to  be  assessed,  the 
court  may  alter  and  correct  the  respective  maps,  diagrams  or  sur- 
veys to  show  changes  and  may  make  an  apportionment  of  any  pro- 
posed assessment  rendered  necessary  by  any  subdivision  or  other 
change  in  the  size  or  area  of  any  parcel  assessed  between  the  date 
of  the  tentative  decree  and  the  time  of  the  signing  by  the  court 
of  the  final  decree  as  to  assessments  so  as  to  show  such  changes  in 
such  final  decree.  In  a  proceeding  embracing  only  one  street,  the 
court  may,  when  authorized  by  the  board  of  estimate  and  apportion- 
ment, file  a  tentative  decree  as  to  damages  embracing  either  the 
entire  real  property  to  be  acquired  or  successive  sections  or  parcels 
thereof,  and  ascertain  and  estimate  the  compensation  to  be  made 
therefor,  and  make  a  separate  final  decree  with  reference  thereto. 
Such  separate  or  partial  tentative  and  final  decree  shall  be  in  the 
same  form,  and  such  proceedings  shall  be  had  in  respect  thereto, 
as  in  respect  to  the  tentative  and  final  decree  of  the  court  relative 
to  the  entire  real  property  acquired  in  the  proceeding  as  herein 
provided  for.  In  case  more  than  one  street  is  joined  in  one  proceed- 
ing the  board  of  estimate  and  apportionment  may  authorize  the 
court  to  file  a  tentative  decree  of  its  estimate  of  damage  and  of 
benefits,  and  a  final  decree  in  relation  to  any  one  of  the  streets  in- 
cluded in  the  proceeding.  Where  partial  final  decrees  as  to  awards 
for  damages  are  authorized  to  be  made  in  proceedings  for  the  open- 
ing of  a  single  street,  the  last  final  decree  as  to  awards,  and  the  last 
final  decree  as  to  assessments  for  benefit,  shall  be  filed  at  the  same 
time.  The  final  decree,  together  with  all  of  the  affidavits  and  proofs 
upon  which  the  same  is  based,  shall  be  filed  in  the  office  of  the  clerk 
of  the  county  where  the  real  property  affected  by  the  proceeding  is 
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situated.  The  final  decree,  unless  set  aside  or  reversed  on  appeal, 
shall  be  final  and  conclusive  as  well  upon  the  city  of  New  York  as 
upon  the  owners  of  the  real  property  mentioned  therein,  and  also 
upon  all  other  persons  whomsoever.  (Added  by  Laws  1915,  ch. 
606,  §2.  In  effect  May  12,  1915.  Old  §  1003  repealed  by  Laws  1915, 
ch.  606,  §  1.) 

Article  III.  Provisions   Relating   to   Procedure   for  Ascertainment   of 
Compensation  for  Damages  and  Assessments  for  Benefit,  by  Com- 
missioners TO  BE  Appointed  by  the  Court 

Notice  of  Application  and  Petition  for  the  Appointment  of  Commissioners; 
Their  Appointment  and  Qualification 

§  1004.  Whenever  the  acquisition  of  title  to  real  property  for 
any  of  the  purposes  herein  specified  shall  have  been  duly  au- 
thorized by  the  board  of  estimate  and  apportionment  prior  to  the 
first  day  of  January,  nineteen  hundred  and  seventeen,  and  the 
board  shall  have  determined  that  the  compensation  to  be  paid  to 
the  respective  owners  of  the  real  property  shall  be  ascertained  by 
three  commissioners  of  estimate  to  be  appointed  by  the  supreme 
court,  the  corporation  counsel  shall  immediately  institute  a  pro- 
ceeding to  acquire  title  for  the  use  of  the  public  to  the  real  prop- 
erty required  therefor,  and  shall  give  notice  by  advertisement  pub- 
lished for  ten  days  in  the  "City  Record"  and  the  corporation 
newspapers  and  by  causing  copies  of  said  notice  in  the  form  of 
handbills  to  be  posted  for  the  same  space  of  time  in  three  conspicu- 
ous places  upon  or  near  the  real  property  to  be  affected  by  the 
intended  improvement,  that  he  intends  to  make  application  to  the 
supreme  court  at  a  time  and  place  specified  in  said  notice,  for  the 
appointment  of  commissioners  of  estimate  and  in  a  proper  case 
of  a  commissioner  of  assessment,  indicating  in  such  notice  the 
real  property  required  for  that  purpose,  by  a  general  description 
by  metes  and  bounds  and  by  reference  to  the  maps  on  file  in  his 
office,  and  referring  to  the  area  of  assessment  fixed  by  the  board  of 
estimate  and  apportionment.  The  area  of  assessment  may  be  de- 
scribed in  said  notice  by  means  of  a  map  or  diagram  instead  of 
by  metes  and  bounds.  Upon  such  application  the  corporation 
counsel  shall  present  to  the  court  a  petition  signed  and  verified 
by  him,  setting  forth  the  action  had  by  the  board  of  estimate  and 
apportionment,  with  reference  to  the  improvement  and  indicating 
the  real  property  to  be  acquired  by  a  general  description  by  metes 
and  bounds  and  by  reference  to  a  map  which  shall  be  attached 
to  the  said  petition  and  to  the  maps  on  file  in  his  office,  and  pray- 
ing for  the  appointment  of  three  commissioners  of  estimate  to 
ascertain  and  determine  the  compensation  to  be  made  to  the 
respective  owners  of  the  real  property  to  be  acquired,  and  in  a 
proper  case  for  the  appointment  of  a  commissioner  of  assessment 
to  assess  the  cost  of  the  improvement,  or  such  portion  thereof  as 
the  board  of  estimate  and  apportionment  shall  direct,  upon  such 
real  property  as  may  be  deemed  by  said  board  to  be  benefited 
thereby  and  referring  to  the  area  of  assessment  as  fixed  by  the 
N.Y.Laws  '15—29 
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board  of  estimate  and  apportionment.  At  the  time  and  place 
mentioned  in  said  notice,  unless  the  court  shall  adjourn  the  said 
application  to  a  subsequent  day,  and  in  that  event,  at  the  time  and 
place  to  which  the  same  may  be  adjourned,  upon  due  proof  to  its 
satisfaction,  of  the  publication  and  posting  of  such  notice  and 
upon  filing  the  said  petition,  the  court  shall  enter  an  order  ap- 
pointing three  discreet  and  disinterested  persons,  who  shall  be 
citizens  of  the  United  States,  all  of  whom  shall  be  residents  of 
the  borough  in  which  the  real  property  to  be  acquired  is  situated, 
commissioners  of  estimate  and  one  of  said  commissioners  of  esti- 
mate, commissioner  of  assessment  in  said  proceeding,  for  the 
performance  of  the  duties  in  this  title  prescribed.  If  a  single 
proceeding  embrace  real  property  in  more  than  one  borough,  the 
commissioners  may  be  residents  of  any  one  of  such  boroughs.  The 
person  appointed  commissioner  of  both  estimate  and  assessment 
shall  be  so  designated  in  the  order  appointing  the  commissioners. 
The  persons  so  appointed  commissioners  of  estimate  shall  be  sub- 
ject to  the  right  of  challenge  on  the  ground  of  interest,  incapacity 
or  disqualification,  to  be  exercised  by  the  corporation  counsel  or 
by  any  person  having  an  interest  in  the  said  proceedings ;  and  if 
any  of  them  be  rejected  for  good  cause,  or  refuse  to  serve,  then 
another  shall  be  appointed  in  his  stead  by  the  court.  Notice  of 
the  appointment  of  the  commissioners  of  estimate  shall  be  pub- 
lished in  ten  consecutive  issues  of  the  "City  Record,"  and  the 
corporation  counsel  shall  cause  a  copy  of  such  notice  to  be  served 
by  mail  or  otherwise  any  time  before  the  return  day  specified  there- 
in upon  such  parties  or  their  attorneys  as  have  filed  a  notice  of 
claim  or  of  appearance  in  the  proceeding.  The  said  notice  shall 
specify  the  names  of  the  persons  appointed  as  commissioners  and 
fix  a  day  when  the  parties  may  be  heard  at  a  special  term  of  the 
supreme  court  as  to  the  qualifications  of  the  said  commissioners. 
The  persons  named  as  commissioners  of  estimate  shall  attend  at 
^he  time  and  place  fixed  and  may  be  examined  under  oath  as  to 
r.heir  qualifications  to  act.  Any  ground  of  challenge  which  would 
disqualify  a  judge  or  juror  shall  be  applicable  to  them,  and  any 
challenge  must  be  tried  and  determined  by  the  court  in  the  man- 
ner prescribed  by  law  in  respect  to  the  challenge  of  jurors,  and  such 
determination  may  be  excepted  to  and  reviewed  as  in  the  case  of 
jurors.  Where  a  challenge  is  sustained  and  a  new  commissioner 
is  appointed,  such  new  commissioner  shall  be  subject  to  challenge 
in  the  same  way,  to  be  heard  and  determined  by  the  court  at  such 
time  as  the  court  may  direct.  (Added  by  Laws  1915,  ch.  606,  §  2. 
In  eflFect  May  12,  1915.  Old  §  1004  repealed  by  Laws  1915,  ch. 
606,  §  1.) 

Vacancies  among  Commisaionera ;  How  Filled;  Ttoo  CommisaionefS  may  Act 

§  1005.  In  case  the  court  shall  sustain  a  challenge  to  the  quali- 
fications of  a  commissioner,  or  in  case  of  the  failure  to  qualify,  or 
of  the  death,  or  resignation,  or  neglect  or  refusal  to  act,  or  of  re- 
moval of  any  such  commissioner  of  estimate  appointed  under  and 
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by  virtue  of  this  title,  the  court  shall,  on  the  application  of  the 
city,  on  notice  only  to  any  person  interested  who  may  have  ap- 
peared on  the  prior  application,  appoint  a  discreet  and  disinter- 
ested person,  who  shall  be  a  citizen  of  the  United  States,  and  a  resi- 
dent of  the  borough  where  the  real  property  to  be  acquired  is  situ- 
ated, a  commissioner  in  the  place  and  stead  of  such  commissioner 
so  disqualified  on  a  challenge  to  his  qualifications,  dying,  resigning, 
neglecting  or  refusing  to  act,  or  failing  to  qualify,  or  removed,  and 
the  surviving  or  acting  commissioners,  as  the  case  may  be,  shall 
have  power  to  proceed  in  the  execution  of  their  duties,  until  a  suc- 
cessor shall  be  appointed.  Such  successor  appointed  as  aforesaid 
shall  possess  the  same  qualifications  and  be  subject  to  challenge 
upon  the  same  grounds  and  in  the  same  general  manner  as  here- 
inbefore provided,  and  the  time  and  place  for  the  qualification  of 
such  successor  shall  be  specified  in  the  order  appointing  him.  In 
every  case  of  a  vacancy  among  the  commissioners  of  estimate  ap- 
pointed by  the  court,  it  shall  be  lawful  for  any  two  of  such  commis- 
sioners so  appointed  and  qualified  and  who  have  taken  and  filed 
their  oaths  of  office  to  proceed  and  to  execute  and  perform  the 
trusts  and  duties  imposed  upon  them,  and  their  acts  shall  be  as 
valid  and  effectual  as  the  acts  of  all  the  commissioners  so  appoint- 
ed, if  they  had  acted  therein,  would  have  been.  In  all  cases,  the 
acts,  decisions  and  proceedings  of  two  of  such  commissioners  of 
estimate  shall  be  as  binding,  valid  and  effectual  as  if  all  of  the  said 
commissioners  named  and  appointed  had  concurred  and  joined 
therein.  (Added  by  Laws  1915,  ch.  606,  §  2.  In  effect  May  12, 
1915.    Old  §  1005  repealed  by  Laws  1915,  ch.  606,  §  1.) 

Oath  of  Commissioners 

§  1006.  Commissioners  when  appointed  and  qualified,  and  be- 
fore entering  upon  the  performance  of  the  duties  imposed  upon 
them,  shall  severally  take  and  subscribe  before  some  person  au- 
thorized by  law  to  administer  oaths,  the  following  oath  or  affirma- 
tion: "I  do  solemnly  swear  (or  affirm)  that  I  will  support  the 
constitution  of  the  United  States  and  the  constitution  of  the  state 
of  New  York,  and  that  I  will  faithfully  discharge  the  duties  of  the 
office  of  commissioner  according  to  the  best  of  my  ability."  Such 
oath  or  affirmation  shall  be  filed  in  the  office  of  the  clerk  of  the 
county  in  which  the  order  appointing  the  said  commissioners  shall 
have  been  entered.  (Added  by  Laws  1915,  ch.  606,  §  2.  In  effect 
May  12,  1915.    Old  §  1006  repealed  by  Laws  1915,  ch.  606,  §  1.) 

Commissioners  to  View  and  Give  Notice  of  Their  Appointment 

§  1007.  It  shall  be  the  duty  of  all  of  the  commissioners  of  esti- 
mate, when  appointed  and  qualified  in  a  proceeding,  to  view  the 
real  property  to  be  thereby  acquired.  The  commissioner  of  as- 
sessment may  view  the  real  property  within  the  area  of  assessment 
as  fixed  and  determined  by  the  board  of  estimate  and  apportion- 
ment, if  he  shall  deem  such  view  necessary  or  useful.  The  com- 
missioners shall  cause  to  be  published  in  the  "City  Record"  a  no- 


Digitized  by 


Google 


452  NEW  YORK  CITY 

tice  of  their  appointment,  containing  a  brief  statement  of  the  pur- 
poses for  which  they  have  been  appointed,  and  requiring  all  par- 
ties and  persons  interested  in  the  real  property  to  be  acquired  and 
having  any  claim  or  demand  on  account  thereof,  to  present  the 
same  to  them  in  writing  duly  verified,  in  the  manner  required  by 
law  for  the  verification  of  pleadings  in  an  action  setting  forth  the 
real  property  owned  by  the  claimant  and  the  post-office  address  of 
the  claimant,  with  such  affidavit  or  other  proof  as  the  owners  or 
claimants  may  desire,  within  ten  days  after  the  date  of  such  notice 
and  such  notice  shall  specify  a  time  and  place  after  the  expiration 
of  said  ten  days  when  and  where  the  said  parties  and  persons  will 
be  heard  in  relation  thereto  by  the  said  commissioners.  At  the 
time  and  place  specified  in  said  notice,  or  at  such  further  or  other 
times  and  places  as  the  said  commissioners  may  appoint,  the  said 
commissioners  shall  hear  such  owners  and  examine  the  proof  of 
such  claimant  or  claimants,  and  such  additional  proof  and  allega- 
tions as  may  then  be  offered  by  such  owners,  or  on  behalf  of  the 
city  of  New  York.  Said  commissioners  shall  refer  the  taking  of 
proof  of  title  to  the  real  property  taken  in  all  cases  where  the  same 
is  undisputed,  and  also  proof  as  to  any  lien  or  encumbrance  thereon, 
to  the  clerk  of  said  commissioners  or  to  the  assistant  corporation 
counsel  in  charge  of  the  proceeding.  The  corporation  counsel  may 
obtain  from  any  of  the  title  companies  certificates  of  title  to  the 
real  property  affected  and  of  the  liens  and  encumbrances  thereon, 
whenever,  in  his  judgment,  necessary.  (Added  by  Laws  1915,  ch. 
606,  §  2.  In  effect  May  12,  1915.  Old  §  1007  repealed  by  Laws 
1915,  ch.  606,  §  1.) 

Commiaaioners  to  AdmintJiter  Oaths;  Impose  Conditions  for  Opening  Default; 
Compel  Witnesses  to  Testify 

§  1008.  The  commissioners  of  estimate  and  the  commissioner 
of  assessment  duly  appointed  in  proceedings  authorized  by  this 
title  may  issue  subpoenas  and  administer  oaths  to  witnesses.  The 
said  commissioners  may,  as  a  condition  for  the  opening  of  a  default, 
require  the  party  applying  therefor  to  pay  the  fees  of  the  commis- 
sioners, and  the  clerical  expenses  of  the  commissioners,  for  the  ad- 
ditional meeting  or  meetings  of  the  commissioners  made  necessary 
by  the  default  of  such  parties.  The  commissioners  shall  reduce 
any  testimony  taken  before  them  to  writing.  Upon  the  application 
of  any  person  or  persons  whose  rights  may  be  affected  by  the  said 
estimate  or  assessment,  verified  by  the  oath  or  affirmation  of  such  i 

applicant  or  his  agent,  that  any  witness,  residing  or  being  in  the 
city  of  New  York,  whose  testimony  is  material  or  necessary  to  i 

such  party,  refuses  to  appear  before  any  officer  authorized  to  take  . 

such  affidavit  to  testify  or  affirm  to  such  material  or  necessary  mat-  | 

ter  as  he  may  know,  any  one  of  the  said  commissioners  of  esti- 
mate or  the  commissioner  of  assessment  in  the  proceeding  may 
issue  a  subpoena  under  his  hand,  requiring  such  witness  to  appear 
and  testify  to  such  matters  as  he  may  know  concerning  the  said 
estimate  or  assessment,  at  such  time  and  place  as  the  said  commis- 
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sioner  may  designate  in  such  subpoena.  A  person  served  with  such 
subpoena,  who  shall,  without  reasonable  cause,  refuse  or  neglect 
to  appear,  or  appearing,  shall  refuse  to  answer,  under  oath  or  af- 
firmation, concerning  the  matters  aforesaid,  shall  forfeit  to  the 
party  injured  one  hundred  dollars;  and  may  also  be  committed  to 
prison  by  any  justice  of  the  supreme  court  upon  application  duly 
made  on  behalf  of  the  commissioner  who  issued  such  subpoena, 
there  to  remain,  without  bail  and  without  the  liberties  of  the  jail, 
until  he  shall  submit  to  answer,  under  oath  or  affirmation,  as  afore- 
said. The  testimony  of  such  witness  when  given  shall  be  reduced 
to  writing  in  the  presence  of  and  be  sworn  or  affirmed  to  before 
such  commissioner.  (Added  by  Laws  1915,  ch.  606,  §  2.  In  effect 
May  12,  1915.    Old  §  1008  repealed  by  Laws  1915,  ch.  606,  §  1.) 

Fees  of  Commissioners 

§  1009.  Each  of  the  commissioners  of  estimate  shall  receive  ten 
dollars  for  each  day  upon  which  he  attends  a  meeting  of  said  com- 
missioners and  is  actually  and  necessarily  employed  in  the  per- 
formance of  the  duties  imposed  upon  the  commissioners  by  this 
act,  at  the  offices  provided  for  said  commissioners  by  the  bureau 
of  street  openings  in  the  law  department,  or  at  a  meeting  of  the 
commissioners  to  view  the  premises  provided  the  time  necessarily 
required  and  actually  spent  at  such  meeting  exceeds  one  hour ;  and 
for  each  of  all  other  meetings  attended  by  the  said  commissioners 
in  which  they  are  actually  and  necessarily  employed  in  the  per- 
formance of  their  duties,  they  shall  each  receive  five  dollars.  But 
no  compensation  shall  be  allowed  under  this  section  to  the  commis- 
sioners of  estimate  for  any  meeting  or  time  occupied  by  them  after 
one  month  has  elapsed  from  the  closing  of  the  public  hearings  in 
the  proceeding.  And  provided  further  that  the  compensation  of 
the  commissioner  of  assessment  over  and  above  his  compensation 
as  commissioner  of  estimate  shall  not  exceed  a  sum  equivalent  to 
fifty  cents  for  each  twenty-five  hundred  square  feet  of  lands  em- 
braced in  the  area  of  assessment  and  assessed  by  him.  (Added  by 
Laws  1915,  ch.  606,  §  2.  In  effect  May  12,  1915.  Old  §  1009  repealed 
by  Laws  1915,  ch.  606,  §  1.) 

Commissioners  to  Ascertain  Damage  and  Benefit  and  Prepare  Tabular 
Abstracts  Thereof 

§  1010.  After  hearing  such  testimony  and  considering  such 
proofs  as  may  be  offered,  the  commissioners  of  estimate  or  a  ma- 
jority of  them,  all  having  considered  the  same,  or  having  had  an 
opportunity  to  present,  shall,  without  unnecessary  delay,  ascertain 
and  estimate  the  compensation  which  ought  justly  to  be  made  by 
the  city  of  New  York  to  the  respective  owners  of  the  real  proper- 
ty acquired;  and  the  commissioner  of  assessment  shall  make  a 
just  and  equitable  assessment,  of  the  value  of  the  benefit  and  ad- 
vantage of  the  improvement  to  the  owners  of  the  real  property  not 
required  for  the  improvement  and  all  of  said  commissioners  of  es- 
timate and  the  commissioner  of  assessment  shall  prepare  separate 
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tabular  abstracts  of  their  estimate  of  damage  and  of  assessments 
for  benefit.  The  commissioner  of  assessment  shall,  in  his  tabular 
abstract  of  estimated  assessments,  assess  any  and  all  real  property 
within  the  area  or  areas  of  assessment  fixed  and  prescribed  by  the 
board  of  estimate  and  apportionment,  in  proportion  to  the  amount 
of  benefit  received  by  each  parcel  of  real  property  so  assessed.  The 
said  commissioner  of  assessment  shall  in  no  case  assess  any  parcel 
of  real  property  more  than  one-half  the  value  thereof  as  valued  by 
him.  It  shall  be  lawful  for  the  said  commissioner  if  he  shall  deem 
it  just  and  equitable  under  the  circumstances  to  do  so,  but  not 
otherwise,  to  assess  any  part  not  exceeding  one-third  of  the  esti- 
mated value  of  any  building  or  buildings  taken  in  the  proceeding, 
but  not  of  any  other  improvement,  upon  the  city  of  New  York. 
(Added  by  Laws  1915,  ch.  606,  §  2.  In  effect  May  12,  1915.  Old 
§  1010  repealed  by  Laws  1915,  ch.  606,  §  1.) 

Ahstracta  of  Estimate  of  Damage  an4  of  Assessments  for  Benefit  to  he 

Deposited 

§  1011.  The  commissioners  of  estimate  and  the  commissioner 
of  assessment  shall  deposit  at  the  same  time  in  the  bureau  of  street 
openings  in  the  law  department  their  respective  tabular  abptracts 
of  their  estimate  of  damage  or  of  estimate  of  assessments  for  bene- 
fit at  least  twenty  days  before  their  respective  reports  shall  be  pre- 
sented to  the  court  for  confirmation,  which  tabular  abstracts  shall 
be  accompanied  by  copies  of  the  maps,  diagrams  or  surveys  used 
by  them  and  shall  refer  to  the  numbers  of  the  several  parcels  of  real 
property  as  thereby  indicated,  and  state  the  several  sums  respec- 
tively estimated  as  damages  for  or  assessed  for  benefit  upon  each 
of  said  parcels  with  the  names  of  the  respective  owners,  so  far  as 
ascertained  by  said  commissioners.  Whenever  the  board  of  esti- 
mate and  apportionment  shall  direct  that  the  whole  or  a  part  of 
the  cost  and  expense  of  the  proceeding  shall  be  levied  on  one  or 
more  entire  boroughs,  it  shall  not  be  necessary  to  attach  to  the 
tabular  abstract  of  estimated  assessments  for  benefit  made  by  the 
commissioner  of  assessment,  nor  to  his  report,  any  assessment 
maps;  but  he  shall  designate  in  the  tabular  abstract  of  estimated 
assessments  made  by  him  the  several  parcels  of  real  property  as- 
sessed for  benefit  by  reference  to  their  respective  block,  lot  and  ward 
numbers  as  shown  and  delineated  on  the  tax  maps  of  the  city  of 
New  York  for  said  borough  or  boroughs,  as  prepared  and  kept 
by  the  department  of  taxes  and  assessments  for  the  levying  and 
payment  of  taxes  for  the  current  year  in  which  such  tabular  ab- 
stract of  estimated  assessment  shall  have  been  prepared.  The  re- 
spective borough  presidents  shall  furnish  to  the  bureau  of  street 
openings  sets  of  the  tax  maps  of  the  city  of  New  York  for  such' 
borough  in  duplicate  for  filing  therein  and  for  convenience  of  refer- 
ence thereto  in  the  abstracts  and  reports  of  the  respective  com- 
missioners of  assessment.  The  surveyor  of  the  department  of  taxes 
and  assessments  shall  make  and  furnish  all  necessary  surveys  and 


Digitized  by 


Google 


NEW  YORK  CITY  455 

corrections  of  the  maps  is  may  be  necessary  to  keep  the  maps 
furnished  to  the  bureau  of  street  openings,  for  the  purpose  of  as- 
sessment for  benefit,  as  accurate  as  practicable.  The  commission- 
ers shall  also  deposit  all  the  affidavits  and  proofs  used  by  them  in 
making  their  abstracts.  The  commissioner  shall  also  publish  a  no- 
tice for  fifteen  days  in  the  "City  Record"  and  in  the  corporation 
newspapers  and  when  authorized  pursuant  to  this  act,  in  not  more 
than  one  newspaper  published  in  the  borough  in  which  the  real 
property  is  situated,  stating  their  intention  to  present  their  reports 
for  confirmation  to  the  said  court  at  a  time  and  place  to  be  specified 
in  said  notice,  provided  there  be  no  objection  to  either  of  said  ab- 
stracts, and  stating  also  that  all  persons  interested  in  such  pro- 
ceedings, or  in  any  of  the  real  property  affected  thereby,  having 
any  objection  thereto,  shall  file  the  same,  in  writing,  duly  verified/ 
in  the  manner  required  by  law  for  the  verification  of  pleadings  in  an 
action  setting  forth  the  real  property  owned  by  the  objector  and 
his  post-office  address,  with  said  commissioners  within  twenty  days 
after  the  first  publication  of  said  notice,  and  stating  also  that  the 
said  commissioners  will  hear  parties  so  objecting  at  a  place  and 
at  a  time  after  the  expiration  of  said  twenty  days,  to  be  specified 
in  said  notice.  Similar  notice  for  at  least  ten  days  shall  be  given 
of  any  new,  supplemental  or  amended  abstracts,  but  said  abstracts 
shall  be  refiled  for  ten  days  only  for  objections  thereto.  At  the 
time  and  place  named  in  said  notice  the  said  commissioners  shall 
hear  the  persons  who  have  objected  to  the  said  abstracts,  and  who 
may  then  and  there  appear,  and  shall  have  the  power  to  adjourn 
from  time  to  time  until  all  such  persons  shall  be  fully  heard.  In 
case  objections  are  filed  to  these  abstracts  or  to  any  one  of  them, 
the  motion  to  confirm  the  reports  as  to  awards  and  as  to  assess- 
ments shall  stand  adjourned  until  a  date  to  be  specified  in  the 
notice  hereinafter  provided  for  in  relation  to  the  filing  of  the  re- 
ports. Except  as  herein  otherwise  provided,  the  report  as  to 
awards  and  the  report  as  to  assessments  must  be  noticed  for  and 
brought  on  for  confirmation  at  the  same  time  and  place.  (Added 
by  Laws  1915,  ch.  606,  §  2.  In  effect  May  12,  1915.  Old  §  1011 
repealed  by  Laws  1915,  ch.  606,  §  1.) 

Aicard8  Not  to  6e  Reduced  nor  Assessments  Increased  uHthout  Notice  and  an 
Opportunity  to  he  Heard 

§  1012.  It  shall  not  be  lawful  for  the  commissioners  of  estimate 
or  the  commissioner  of  assessment  to  alter  or  amend  any  abstract 
or  report,  or  supplemental  or  amended  abstract  or  report,  after  the 
same  shall  have  been  deposited  for  inspection  as  required  by  law, 
by  increasing  the  amount  of  any  assessment  for  benefit,  or  dimin- 
ishing any  award  for  damage,  unless  the  persons,  or  parties,  affect- 
ed by  such  increase  or  diminution  shall  have  had  notice  thereof  and 
an  opportunity  of  being  heard  by  said  commissioners  before  their 
report  shall  be  presented  to  the  court  for  confirmation.  (Added 
by  Laws  1915,  ch.  606,  §  2.    In  effect  May  12  1915.) 
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Commissioners  to  Present  Reports  to  Court 

§  1013.  The  reports,  signed  by  the  commissioners  of  estimate 
or  a  majority  of  them,  and  by  the  commissioner  of  assessment,  re- 
spectively, shall,  in  the  event  that  no  objections  have  been  filed  to 
the  tabular  abstract  of  estimated  damages  or  to  the  tabular  abstract 
of  estimated  assessments  for  benefit,  be  filed  at  the  same  time  in 
the  office  of  the  clerk  of  the  county  where  the  real  property  af- 
fected by  the  proceeding  is  situated  at  least  five  days  before  the 
time  mentioned  in  said  preliminary  notice,  for  the  presentation  of 
said  reports  to  the  court  for  confirmation,  or  five  days  before  the 
date  to  which  the  same  shall  have  been  duly  adjourned.  In  case 
objections  have  been  filed,  the  said  commissioners,  after  consider- 
ing the  said  objections  and  making  any  corrections  or  alterations 
of  their  tabular  abstract  of  estimated  damages  or  tabular  abstract 
of  estimated  assessments  for  benefit,  which  said  commissioners  of 
estimate  or  any  two  of  them,  or  which  the  said  commissioner  of 
assessment  shall  find  to  be  just  and  proper,  shall  file  the  said  re- 
ports, signed  by  the  commissioners  of  estimate  or  a  majority  of 
them,  and  by  the  commissioner  of  assessment,  respectively,  at  the 
same  time,  in  the  office  of  the  clerk  of  the  county  wherein  the  real 
property  aflfected  by  the  proceeding  is  situated,  at  least  five  days 
before  the  motion  to  confirm  the  same,  and  a  new  notice  of  motion 
to  confirm  shall  be  given  upon  the  filing  of  the  final  reports  to  the 
persons  who  have  appeared  in  the  proceeding  as  well  as  by  publica- 
tion in  the  "City  Record"  for  five  days.  The  said  commissioners, 
or  any  person  interested  in  said  proceeding,  shall  notify  the  cor- 
poration counsel  and  all  persons  who  have  filed  objections  as  afore- 
said, or  who  have  theretofore  appeared,  that  said  report  or  reports 
have  been  filed.  The  corporation  counsel  may  present  the  same  for 
confirmation,  or  in  case  of  his  neglect  or  refusal,  any  person  inter- 
ested in  the  real  property  taken  or  required  for  said  improvement 
may  present  the  same,  upon  notice  to  the  corporation  counsel. 
(Added  by  Laws  1915,  ch.  606,  §  2.    In  effect  May  12,  1915.) 

Reports;   What  to  Contain 

§  1014.  The  reports  of  the  commissioners  shall  consist  of  the 
maps,  diagrams  or  surveys  hereinbefore  referred  to,  duly  corrected, 
when  necessary,  except  in  the  case  of  an  assessment  to  be  levied 
upon  any  entire  borough  or  boroughs,  with  a  tabular  abstract  of 
estimated  damages  and  a  tabular  abstract  of  the  estimated  assess- 
ments for  benefit  respectively,  with  any  corrections  or  alterations 
thereof  by  said  commissioners,  showing  fully  and  separately  to 
the  said  court  the  amount  of  loss  and  damage,  and  of  benefit  and 
advantage  to  each  and  every  owner  of  real  property  affected  by  the 
proceeding  as  finally  determined  by  said  commissioners.  It  shall 
not  be  necessary  in  said  reports  to  describe  any  of  said  parcels  of 
real  property  taken  or  assessed  by  metes  and  bounds,  but  only  by 
reference  to  the  respective  numbers  thereof  on  the  maps,  diagrams 
or  surveys  attached  to  said  reports.     In  said  reports  the  commis- 
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sioners  shall  set  forth  the  names  of  the  respective  owners  of  the 
several  parcels  of  real  property  taken  or  assessed  as  far  as  the 
same  shall  have  been  ascertained  by  them  but  in  all  cases  vvhere  the 
owners  are  unknown,  or  not  fully  known  to  the  commissioners,  it 
shall  be  sufficient  to  set  forth  and  state  in  general  terms  the  re- 
spective sums  to  be  allowed  and  paid  to  or  by  the  owners  for  the 
loss  and  damage  or  for  the  benefit  and  advantage,  as  the  case  may 
be,  without  specifying  the  names  of  or  the  estates  or  interests  of 
such  owners  and  in  such  cases  the  commissioners  may  specify  the 
owners  of  such  parcels  as  unknown.  In  case  the  title  to  any  par- 
cel of  real  property  to  be  acquired  is  disputed  or  there  are  adverse 
claims  thereto  the  commissioners  of  estimate  shall  make  the  award 
therefor  to  unknown  owners.  In  case  the  board  of  estimate  and 
apportionment  shall  direct  that  the  whole  or  a  part  of  the  cost  and 
expense  of  any  proceeding  shall  be  imposed  by  the  commissioner 
of  assessment  upon  any  entire  borough  or  boroughs  it  shall  be  suffi- 
cient in  his  tabular  abstract  of  final  assessment  attached  to  his  re- 
port to  designate  the  respective  parcels  of  real  property  deemed 
to  be  benefited  by  the  improvement  by  reference  to  their  respective 
block,  lot  and  ward  numbers  on  the  tax  maps  of  the  city  of  New 
York  for  said  boroughs,  as  prepared  by  the  tax  commissioners  of 
said  city  for  the  current  year  in  which  such  report  shall  have  been 
prepared.  Should  any  errors  exist  in  the  tabular  abstract  of  esti- 
mated damages  or  of  estimated  assessments  for  benefit  or  in  the 
maps,  diagrams  or  surveys  attached  thereto,  or  should  there  occur 
between  the  date  of  such  tabular  abstracts  and  the  time  of  the 
preparation  and  signing  of  the  reports  as  to  damages  and  as  to  as- 
sessments for  benefit,  any  changes  in  ownership,  resulting  in  chang- 
es in  the  size  or  area,  by  subdivision  or  otherwise,  of  any  of  the 
parcels  of  real  property  to  be  acquired  or  to  be  assessed,  the  com- 
missioners of  estimate  or  the  commissioner  of  assessment,  as  the 
case  may  be,  may  alter  and  correct  the  respective  maps,  diagrams 
or  surveys  and  the  commissioner  of  assessment  may  make  an  ap- 
portionment of  any  proposed  assessment  rendered  necessary  by 
any  subdivision  or  other  change  in  the  size  or  area  of  any  par- 
cel assessed  between  the  date  of  the  tabular  abstract  as  to  assess- 
ments and  the  time  of  the  signing  by  the  commissioner  of  assess- 
ment of  his  report  as  to  assessments  for  benefit.  The  commission- 
ers of  estimate  in  a  proceeding,  embracing  only  one  street,  may. 
when  authorized  by  a  majority  vote  of  all  the  members  of  the  board 
of  estimate  and  apportionment,  make  up  and  file  a  preliminary  ab- 
stract of  their  estimate  of  damages  embracing  either  the  entire 
real  property  to  be  acquired  or  successive  sections  or  parcels  there- 
of, and  ascertain  and  estimate  the  compensation  to  be  made  there- 
on, and  make  a  separate  report  with  reference  thereto.  Such  sep- 
arate or  partial  report  shall  be  made  in  the  same  form  and  man- 
ner, and  such  proceedings  shall  be  had  in  respect  thereto,  as  in 
respect  to  the  report  of  the  commissioners  relative  to  the  entire 
real  property  taken  as  herein  provided  for.  In  case  more  than  one 
street  is  included  in  a  proceeding  the  board  of  estimate  and  ap- 
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portionment  may  direct  the  commissioners  to  make  up  and  file  a 
tabular  abstract  of  estimated  damages  and  of  estimated  assessments 
for  benefit,  and  a  final  report  in  relation  to  any  one  of  the  streets 
included  in  the  proceeding  but  the  commissioner  of  assessment 
must  notice  the  report  as  to  assessments  and  bring  the  same  on  for 
confirmation  at  the  time  that  any  separate  report  as  to  awards  for 
damages  for  such  street  is  authorized  to  be  brought  on  for  con- 
firmation. Where  partial  reports  as  to  awards  for  damages  are 
authorized  to  be  made  in  proceedings  for  the  opening  of  a  single 
street,  the  final  partial  abstract  and  report  as  to  awards  when 
there  is  more  than  one,  and  the  final  abstract  and  report  as  to  as- 
sessments for  benefit,  shall  be  made  up  and  filed  and  brought  on 
for  confirmation  at  the  same  time  and  place.  (Added  by  Laws  1915, 
ch.  606,  §  2.    In  effect  May  12,  1915.) 

Proceedings  upon  Presentation  of  Reports  for  Oonfirtnation 
§  1015.  The  application  for  the  confirmation  of  the  reports  of 
the  commissioners  of  estimate  and  of  the  commissioner  of  assess- 
ment shall  be  made  to  the  supreme  court,  at  the  same  time,  at  a 
term  thereof  held  within  the  city  of  New  York,  and  within  the 
judicial  district  in  which  the  real  property  affected  by  the  proceed- 
ing is  situated.  The  said  court  shall  by  rule  or  order,  after  hear- 
ing any  matter  which  may  be  alleged  against  the  same,  either 
confirm  the  said  report  or  reports  in  whole,  or  in  part,  or  refer  the 
same,  or  a  part  thereof,  to  the  said  commissioners  for  revisal  and 
correction  or  to  new  commissioners  to  be  appointed  by  the  said 
court  to  reconsider  the  subject-matter  thereof,  and  the  said  com- 
missioners to  whom  the  said  report  or  reports  or  part  thereof  shall 
be  so  referred  shall  return  the  same  report  or  reports,  or  such 
part  thereof,  corrected  and  revised,  or  a  new  report  to  be  made  by 
them  or  him  in  the  premises,  to  the  said  court  without  unnecessary 
delay;  and  the  same  on  being  so  returned  shall  be  confirmed  or 
again  referred  by  the  said  court  in  manner  aforesaid,  as  right  and 
justice  shall  require,  and  so  from  time  to  time  until  a  report  or  re- 
ports shall  be  made  or  returned  in  the  premises  which  the  said  court 
shall  wholly  confirm,  and  such  report  or  reports,  when  so  confirmed 
by  the  said  court,  shall,  unless  set  aside  or  reversed  on  appeal,  be 
final  and  conclusive,  as  well  upon  the  city  of  New  York  as  upon  the 
owners  of  the  real  property  mentioned  in  the  said  report ;  and  also 
upon  all  other  persons  whomsoever.  The  original  report  of  the 
commissioners  of  estimate  and  of  the  commissioner  of  assessment 
shall  be  filed  in  the  office  of  the  clerk  of  the  county  where  the  order 
confirming  the  same  is  entered.  (Added  by  Laws  1915,  ch.  606,  §  2. 
In  effect  May  12,  1915.) 

Within  What  Time  Proceedings  to  be  Completed;  Removal  of  Oommissionen 
§  1016.  The  commissioners  appointed  in  pursuance  of  this  title 
shall  complete  said  proceedings  on  their  part  within  six  months 
from  the  receipt  by  the  bureau  of  street  openings  of  the  final  dam- 
age and  benefit  maps,  under  penalty  of  forfeiting  all  fees  to  which 
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they  would  be  entitled,  unless  an  extension  of  time  be  given  to 
them  by  the  supreme  court,  which  extension  shall  only  be  granted 
in  the  discretion  of  the  court,  upon  a  written  petition  containing  a 
full  statement  by  such  commissioners,  of  the  reasons  for  such  an 
extension,  and  upon  five  days'  notice  to  the  corporation  counsel, 
and  to  all  persons  who  have  appeared  in  said  proceeding,  and  have 
especially  requested  that  notice  of  a,ny  such  application  be  served 
upon  them.  Upon  such  application  the  court  may  make  such  order 
in  the  premises  in  respect  to  the  time  and  manner  of  completing  the 
report  of  said  commissioners,  and  in  respect  to  the  taking  and  sub- 
mission of  the  proofs  of  the  parties  interested,  as  will  enable  or  re- 
quire the  commissioners  to  complete  said  proceedings  on  their  part 
with  reasonable  despatch ;  and  if  it  shall  appear  that  the  said  pro- 
ceeding has  been  delayed  by  reason  of  the  inattention,  neglect  or 
refusal  of  said  commissioners,  or  any  of  them,  to  act  or  attend,  or 
of  the  failure  of  a  majority  of  them  to  agree  upon  a  report,  the 
court  may  remove  the  commissioner  or  commissioners  so  neglecting 
or  refusing,  or  the  commissioners  failing  to  agree,  and  appoint  a 
suitable  person  or  persons  in  his  or  their  place.  And  the  said  court 
may,  at  any  time,  remove  any  of  said  commissioners  who,  in  its 
judgment,  shall  be  incapable  of  serving,  or  who  shall,  for  any  rea- 
son, in  its  judgment,  be  an  unfit  person  to  serve  as  such  commis- 
sioner. The  reason  for  such  removal  shall  be  specified  in  the  order 
of  removal.  (Added  by  Laws  1915,  ch.  606,  §  2.  In  eflFect  May  12, 
1915.) 

Section  3  of  said  Laws  1915,  ch.  606,  provides  that  proceedings  heretofore 
instituted  pursuant  to  title  four  of  chapter  seventeen  of  the  Greater  New 
York  charter  shaU  be  concluded  in  all  respects  as  if  the  law  had  not  been 
passed,  that  as  to  such  proceedings  the  provisions  of  said  title  of  said  chap- 
ter as  heretofore  existing,  shall  be  considered  as  remaining  in  force,,  and  that 
a  proceeding  shall  be  deemed  to  be  instituted  when  publication  of  the  notice  of 
application  to  the  court  for  the  appointment  of  commissioners  shall  have  been 
coinmenced 

Title  5.     Sales  of  Lands  fob  Taxes,  Assessments  and  Water  Rates 

Payment  in  Inatallments  of  Aaaesiments  Confirmed  after  January  First, 
Nineteen  Hundred  and  Eight 

§  1019-a.  Upon  the  application  in  writing  of  the  owner  of  a  par- 
cel of  real  property  affected,  by  an  unpaid  assessment  for  a  local  im- 
provement confirmed  after  the  first  day  of  January,  nineteen  hun- 
dred and  eight,  the  amount  of  which  exceeds  three  per  centum  of 
the  valuation  of  such  parcel,  exclusive  of  improvements  thereon, 
made  in  the  annual  assessment  for  the  purpose  of  taxation  in  the 
calendar  year  next  preceding  such  confirmation,  the  collector  of 
assessments  and  arrears  shall  divide  the  assessment  upon  such 
parcel  into  ten  parts  as  nearly  equal  as  may  be.  One  part  thereof  in 
any  event  shall  be  due  and  payable,  and  in  each  case  as  many  more 
of  such  parts  shall  be  due  and  payable  as  years  may  have  elapsed 
since  the  entry  of  such  original  assessment  for  collection.  Such 
parts  thereof  with  interest  at  the  rate  of  seven  per  centum  per  an- 
num on  the  amount  of  the  assessment  unpaid,  shall  be  paid  within 
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ten  days  after  such  division  as  a  condition  of  the  extension  of  time 
of  payment  of  the  remainder  as  provided  in  this  section.  Upon 
payment  of  such  parts  and  interest  the  balance  of  such  assessments 
shall  cease  to  be  a  lien  upon  such  real  property  except  as  hereinafter 
provided ;  and  the  remaining  parts  shall  be  paid  in  annual  install- 
ments as  herein  provided.  Of  such  installments,  the  first  with  in- 
terest at  the  rate  of  five  per  centum  thereon  and  on  the  installments 
thereafter  to  become  due,  from  the  date  of  payment  of  the  parts  of 
such  assessment  paid  as  hereinbefore  provided,  shall  become  due 
and  payable  and  be  a  lien  on  the  real  property  assessed,  on  the  next 
ensuing  anniversary  of  the  date  of  entry  of  the  assessment  in  the 
record  of  titles  of  assessments  confirmed ;  and  one,  with  interest  at 
the  rate  of  five  per  centum  per  annum  thereon  and  on  the  install- 
ments thereafter  to  become  due,  shall  become  due  and  payable  and 
be  a  lien  upon  the  real  property  assessed,  annually  thereafter.  After 
the  time  therein  specified  for  annual  installment  and  interest  to  be- 
come due,  the  amount  of  the  lien  thereof  shall  bear  interest  at  the 
rate  of  seven  per  centum  per  annum.  The  installments  not  due 
with  interest  at  the  rate  of  five  per  centum  per  annum  to  the  date 
of  payment  may  be  paid  at  any  time.  The  provisions  of  this  act  with 
reference  to  the  sale  of  tax  liens  shall  apply  to  the  several  unpaid 
installments  and  the  interest  thereon  in  the  same  manner  as  if  each 
installment  and  the  interest  thereon  had  been  imposed  as  an  assess- 
ment payable  in  one  payment,  at  the  time  such  installment  became 
a  lien.  In  the  event  of  the  acquisition  by  condemnation  by  the  city 
for  public  purposes  of  any  property  upon  which  there  are  install- 
ments not  due,  such  installments  shall  become  due  as  of  the  date 
of  confirmation  of  the  report  of  the  commissioners  in  the  condemna- 
tion proceedings,  and  shall  be  set  off  against  any  award  that  may 
be  made  for  the  property  acquired.  When  an  award  for  damage 
shall  accrue  to  the  same  person  who  is  or  was  at  the  time  the  assess- 
ment was  confirmed,  liable  for  the  assessment  for  benefit  on  the 
abutting  property  in  the  same  proceeding,  only  the  portion  of  the 
assessment  in  excess  of  such  award  may  be  considered  in  levying 
in  installments  under  the  provisions  of  this  act.  Except  as  provided 
in  this  section,  no  such  annual  installments  shall  be  a  lien  or  deem- 
ed to  be  an  incumbrance  upon  the  title  to  the  real  property  assessed 
until  it  become  due  as  herein  provided.  (Added  by  Laws  1912,  eh. 
399,  and  amended  by  Laws  1913,  ch.  684;  Laws  1915,  ch.  598,  §  1. 
In  effect  May  11,  1915.) 

Settlement  of  Taxes  and  Assessments;  Cancellation;   Powers  of  Comptroller 

§  1043-a.  When  it  shall  appear  to  the  comptroller  that  the  un- 
paid taxes  or  assessments  for  local  improvements,  or  both,  together 
with  the  interest  and  penalties  thereon  which  may  have  been  levied 
upon  a  parcel  of  real  estate  subject  to  easements  which  were  in 
existence  prior  to  the  levying  of  such  taxes  or  assessments  for  local 
improvements,  equal  or  exceed  the  sum  for  which,  under  ordinary 
circumstances,  such  parcel  of  real  estate  would  sell  subject  to  such 
easements,  the  comptroller  with  the  written  approval  of  the  corpo- 
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ration  counsel  may  settle  and  adjust  such  unpaid  taxes  or  assess- 
ments for  local  improvements  or  both  with  the  interest  and  penal- 
ties thereon,  and  when  it  shall  appear  to  the  comptroller  that  such 
parcel  of  real  estate  would  sell  under  ordinary  circumstances  sub- 
ject to  such  easements  for  only  a  nominal  sum,  then  the  comptroller 
with  the  written  approval  of  the  corporation  counsel  may  cancel 
such  unpaid  taxes  and  assessments  for  local  improvements  together 
with  the  interest  and  penalties  thereon.  (Added  by  Laws  1915,  ch. 
314,  §  1.    In  effect  April  14,  1915.) 

CHAPTER  XVIII 

DEPARTMENT  OF  EDUCATION 
Title  1.    The  Public  Schools  and  their  Management 

Board  of  Education;    To  Dispose  of  Personal  Property;   Disposition  of  Pro- 
ceeds;  To  Lease  Property  and  Make  Contracts 

§  1066.  Subject  to  the  provisions  of  this  section  relating  to  the 
disposition  of  discarded  school  books  the  board  of  education  shall 
have  power,  in  the  name  of  the  city  of  New  York  and  for  said  city, 
to  dispose  of  such  personal  property  used  in  the  schools  or  other 
buildings  under  the  charge  of  said  board  as  shall  no  longer  be  re- 
quired for  use  therein.  The  said  board  may  sell  at  prices  as  may  be 
agreed  upon  such  manufactured  articles  or  other  products  of  any  of 
its  schools,  day  and  evening,  as  may  not  be  utilized  by  the  board  of 
education,  and  all  moneys  realized  by  the  sale  thereof  shall  be  paid 
into  the  city  treasury  and  shall  at  once  be  appropriated  by  the 
board  of  estimate  and  apportionment  to  a  special  fund  to  be  admin- 
istered by  the  board  of  education  for  such  purposes  as  said  board, 
in  its  discretion,  may  determine.  All  other  moneys  realized  by  the 
sale  of  personal  property  shall  be  paid  into  the  city  treasury  and 
shall  at  once  be  appropriated  by  the  board  of  estimate  and  appor- 
tionment, to  the  special  school  fund  of  the  board  of  education  for 
use  in  the  borough  in  which  the  property  sold  was  situated.  Said 
board  shall  have  power  to  lease  property  required  for  the  purpose 
of  furnishing  school  accommodations,  and  to  prepare  and  execute 
leases  therefor.  The  board  may  dispose  of,  to  the  best  advantage 
of  the  city,  either  by  sale  or  on  the  basis  of  money  allowance  for 
waste  paper  all  books  delivered  to  the  several  public  schools  that 
have  been  discarded  either  by  reason  of  being  obsolete,  no  longer 
required  by  the  course  of  study,  worn  by  long  usage  or  mutilated 
by  accident.  If  disposal  is  made  by  sale,  it  shall  be  to  the  highest 
bidder  who  guarantees  to  destroy  said  useless  and  discarded  books, 
and  the  money  realized  shall  be  paid  into  the  city  treasury  and  shall 
at  once  be  appropriated  by  the  board  of  estimate  and  apportionment 
to  the  special  school  fund  entitled  "supplies"  of  the  board  of  educa- 
tion as  designated  by  said  board.  If  disposal  is  made  on  the  basis 
of  money  allowance  for  waste  paper,  it  shall  be  to  the  highest  bid- 
der who  guarantees  to  destroy  said  useless  and  discarded  books 
and  who  shall  name  a  price  per  pound  and  shall  deliver  new  books 
to  the  aggregate  value  of  said  discarded  and  useless  books,  upon  the 
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order  of  the  board  of  education.  Said  disposal  of  discarded  books 
need  not  be  publicly  advertised,  nor  is  it  necessary  to  enter  into  a 
iFormal  contract.  Should  the  discarded  books  be  in  such  a  condition 
that  no  sale  or  exchange  can  be  made,  or  should  there  be  reason  to 
believe  that  said  discarded  books  have  become  infected  through  dis- 
ease among  the  pupils,  the  committee  on  supplies  of  the  board  of 
education  may  authorize  their  destruction  by  fire,  in  which  event 
the  superintendent  of  school  supplies  shall  obtain  and  file  in  his 
office  a  certificate  that  such  books  have  been  so  destroyed,  signed 
by  the  principal  of  the  school  in  which  the  books  are  located. 
(Amended  by  Laws  1910,  ch.  456;  Laws  1913,  ch.  35;  Laws  1914, 
ch.  477;  Laws  1915,  ch.  602,  §  1.    In  effect  May  11,  1915.) 

Title  2.    The  College  of  the  City  of  New  Yobk 

Trustees  of  College  of  City  of  New  York;  Number;  Appointment;  Oath; 
Vacancies;  Removal;  By-Laws;  Quorum 

§  1128.  The  board  of  trustees  of  said  college  on  and  after  the 
first  day  of  July,  nineteen  hundred,  shall  consist  of  nine  residents 
of  the  city  to  be  appointed  as  hereinafter  provided,  and  of  the 
president  of  the  board  of  education  of  the  city  ex-officio.  Except  as 
herein  otherwise  provided,  the  said  board  shall  have  and  possess 
the  powers  conferred  upon  and  be  subject  to  the  duties  required 
of  the  trustees  of  colleges  by  the  education  law.  The  mayor  of 
the  city  of  New  York  shall  appoint  before  the  first  day  of  June, 
nineteen  hundred,  nine  persons  to  serve  as  such  trustees,  to  hold 
office  respectively  as  shall  be  designated  by  the  mayor,  for  one, 
two,  three,  four,  five,  six,  seven,  eight  and  nine  years  from  the 
first  day  of  July,  nineteen  hundred.  On  or  before  the  first  day 
of  June  prior  to  the  expiration  of  the  term  of  office  of  any  trustee 
the  mayor  shall  appoint  his  successor  for  a  full  term  of  nine  years 
from  the  first  day  of  July  following.  The  mayor  shall  fill  any 
vacancy  existing  in  the  office  of  trustee — other  than  the  president 
of  the  board  of  education — ^by  the  appointment  of  a  trustee  to 
hold  office  for  the  unexpired  term.  Each  trustee  so  appointed 
shall  take  the  oath  of  office  required  by  the  constitution  of  the 
state.  Any  resignation  from  the  office  of  trustee  shall  be  made 
to  the  mayor.  No  trustee  shall  be  subject  to  removal  under  the 
provisions  of  section  ninety-five  of  this  act,  but  any  trustee  may 
be  removed  by  the  mayor  upon  proof  either  of  official  misconduct 
or  negligence  of  official  duties,  or  of  conduct  in  any  manner  con- 
nected with  his  official  duties  or  otherwise  which  tends  to  dis- 
credit his  office,  or  the  school  system,  or  for  mental  or  physical 
inability  to  perform  his  duties,  but  before  such  removal  he  shall 
receive  due  and  timely  notice  in  writing  of  the  charges  and  a  copy 
thereof,  and  shall  be  entitled  to  a  hearing  on  like  notice  before 
the  mayor,  and  to  the  assistance  of  counsel  on  said  hearing.  The 
board  of  trustees  shall  have  power  to  prescribe  by-laws  and  reg- 
ulations for  the  board  and  for  the  government  of  the  college,  its 
faculty,  instructors  and  other  employees,  and  to  authorize  a  cur- 
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ator  or  a  member  of  said  board  as  they  deem  proper,  to  advertise 
for,  receive  and  open  any  and  all  bids.  Such  by-laws  shall  include 
rules  governing  the  appointment  of  all  officers,  members  of  the 
faculty,  instructors  and  other  employees  of  the  college.  A  ma- 
jority of  the  members  of  the  board  appointed  by  the  mayor  as 
aforesaid  shall  constitute  a  quorum  for  the  transaction  of  business 
and  no  resolution  or  act  of  the  board  shall  be  invalid  by  reason 
of  any  vacancy  existing  in  the  board,  provided  that  such  act  or 
resolution  shall  be  adopted  by  a  vote  of  five  members  of  the  board. 

The  board  of  trustees  of  said  college  shall  also  have  power  to 
prescribe  rules,  regulations,  charges  and  compensation,  if  any,  for 
the  use,  and  to  prescribe  the  extent,  purposes  and  manner  of  use, 
by  persons,  associations  and  corporations  of  the  lands  or  build- 
ings of  said  college  or  any  part  thereof,  at  such  times  as  the  same 
are  not  required  for  the  uses  of  the  college  and  of  those  attending 
thereat,  and  the  board  of  trustees  shall  also  have  power  to  pre- 
scribe what  fees  or  charges,  if  any,  such  persons,  associations  or 
corporations  may  exact  for  the  attendance  at  or  participation  in 
the  uses  so  permitted.  All  moneys,  if  any,  so  received  by  said 
college  shall,  within  ten  days  after  being  received,  be  duly  ac- 
counted for  and  paid  by  said  college  to  the  comptroller  of  the  city 
of  New  York  and  shall  be  by  him  credited  to  a  special  fund  for 
the  exclusive  benefit  and  use  of  the  athletic  council  and  other  or- 
ganizations of  said  college,  except  as  hereinafter  provided,  and 
any  moneys  in  said  fund  when  duly  appropriated  by  the  board  of 
estimate  and  apportionment  of  the  city  of  New  York  and  there- 
after by  the  board  of  trustees  of  said  college,  shall  be  available  for 
carrying  out  the  powers,  duties  and  functions  of  said  athletic 
council  and  other  organizations  of  said  college  and  for  no  other 
purpose  whatsoever. 

Provided  that  any  balance  of  said  moneys  received  by  said 
comptroller  during  any  fiscal  year  that  may  remain  in  said  special 
fund  unappropriated  by  said  board  of  estimate  and  apportionment 
a  year  after  the  expiration  of  each  such  fiscal  year  shall  be,  by 
said  comptroller,  when  so  directed  by  said  board  of  estimate  and 
apportionment,  deposited  to  the  credit  of  the  general  fund  for  the 
reduction  of  taxation.  (Amended  by  Laws  1914,  ch.  119;  Laws 
1915,  ch.  512,  §  1.    In  effect  May  3,  1915.) 

Instruction  to  he  Furnished  Qratuitously  and  Otherwise  hy  College  of  the 
City  of  New  York;   Degrees  and  Diplomas 

§  1132.  The  trustees  of  said  college  shall  continue  to  furnish, 
through  the  college  of  the  city  of  New  York,  the  benefit  of  educa- 
tion, gratuitously,  to  boys  who  have  been  pupils  in  the  common 
schools  of  the  city,  and  to  all  other  male  students  who  are  actual 
residents  of  said  city,  and  who  are  qualified  to  pass  the  required 
examination  for  admission  to  said  college.  And  the  trustees,  upon 
the  recommendation  of  the  faculty  of  the  said  college  may  grant 
the  usual  degrees  and  diplomas  in  the  arts  to  such  persons  as  shall 
have  completed  a  full  course  of  study  in  the  said  college.    The  trus- 
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tees  may  also,  upon  such  terms  and  conditions  as  to  admission  and 
attendance  as  they  may  prescribe,  furnish  gratuitously  or  other- 
wise, for  male  and  female  students  actual  residents  or  employees 
of  said  city,  special  courses  and  courses  of  study  in  vocational  sub- 
jects and  civic  administration ;  and  may  grant  certificates  to  such 
students  as  shall  have  completed  the  courses  or  studies  so  pre- 
scribed. All  sums  of  money,  if  any,  received  by  said  college,  as 
provided  by  this  section,  shall  be  accounted  for  and  paid  into  the 
city  treasury  to  the  credit  of  the  general  fund,  within  sixty  days 
after  the  expiration  of  each  collegiate  year.  (Amended  by  Laws 
1915,  ch.  161,  §  1.    In  effect  March  31,  1915.) 

Title  3.    Tiie  Normal  College 
Trustees,  Number  and  Appointment 

§  1140.  The  board  of  trustees  of  said  college  on  and  after  the 
first  day  of  July,  nineteen  hundred  and  fifteen,  shall  consist  of 
nine  residents  of  the  city,  men  and  women,  to  be  appointed  as  here- 
inafter provided,  of  the  president  of  the  board  of  education  of  the 
city  ex  officio  and  of  the  president  of  said  college  ex  officio.  Except 
as  herein  otherwise  provided,  the  said  board  shall  have  and  possess 
the  powers  conferred  upon  and  be  subject  to  the  duties  required 
of  the  trustees  of  colleges  by  the  education  law.  The  mayor  of  the 
city  of  New  York  shall  appoint  before  the  first  day  of  June,  nine- 
teeA  hundred  and  fifteen,  nine  persons,  men  and  women,  to  serve 
as  such  trustees,  to  hold  office  respectively  as  shall  be  designated 
by  the  mayor,  for  one,  two,  three,  four,  five,  six,  seven,  eight  and 
nine  years  from  the  first  day  of  July,  nineteen  hundred  and  fifteen. 
On  or  before  the  first  day  of  June  prior  to  the  expiration  of  the 
term  of  office  of  any  trustee  the  mayor  shall  appoint  his  successor 
for  a  full  term  of  nine  years  from  the  first  day  of  July  following. 
The  mayor  shall  fill  any  vacancy  existing  in  the  office  of  trustee — 
other  than  the  president  of  the  board  of  education  and  the  president 
of  the  college — by  the  appointment  of  a  trustee  to  hold  office  for 
the  unexpired  term.  Each  trustee  so  appointed  shall  take  the  oath 
of  office  required  by  the  constitution  of  the  state.  Any  resignation 
from  the  office  of  trustee  shall  be  made  to  the  mayor.  No  trustee 
shall  be  subject  to  removal  under  the  provisions  of  section  ninety- 
five  of  this  act,  but  any  trustee  appointed  by  the  mayor  may  be 
removed  by  the  mayor  upon  proof  either  of  official  misconduct  or 
negligence  of  official  duties,  or  of  conduct  in  any  manner  connected 
with  his  official  duties  or  otherwise  which  tends  to  discredit  his 
office,  or  the  school  system,  or  for  mental  or  physical  inabiHty  to 
perform  his  duties,  but  before  such  removal  he  shall  receive  due 
and  timely  notice  in  writing  of  the  charges  and  a  copy  thereof,  and 
shall  be  entitled  to  a  hearing  on  like  notice  before  the  mayor,  and 
to  the  assistance  of  counsel  on  said  hearing.  The  board  of  trustees 
shall  have  the  power  to  prescribe  the  by-laws  and  regulations  for 
the  board  and  for  the  government  of  the  college,  its  faculty,  in- 
structors, and  other  employees,  and  to  authorize  curator  or  a  mem- 
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ber  of  said  board  as  they  deem  proper,  to  advertise  for,  receive  and 
open  any  and  all  bids.  Such  by-laws  shall  include  rules  governing 
the  appointments  of  all  officers,  members  of  the  faculty,  instructors 
and  other  employees  of  the  college.  A  majority  of  the  members  of 
the  board  appointed  by  the  mayor  as  aforesaid  shall  constitute  a 
quorum  for  the  transaction  of  business  and  no  resolution  or  act 
of  the  board  shall  be  invalid  by  reason  of  any  vacancy  existing  in 
the  board,  provided  that  such  act  or  resolution  shall  be  adopted  by 
a  vote  of  five  members  of  the  board.  (Inserted  by  Laws  1915,  ch. 
516.  §  2.  In  effect  May  4,  1915.  Old  §  1140  repealed  by  Laws  1915, 
ch.516,§  1.) 

CHAPTER  XIX 

DEPARTMENT   OF  HEALTH 

TriLE  1.    Organization,  Administration,  Authobity,  Duties  and  Powers 

OF  Department 

(Section  1  of  Laws  1915,  ch.  284,  abolishes  the  office  of  coroner  in  the  city  of 
New  York  on  January  1,  1918,  provides  that  vacancies  occurrini?  In  such  office 
in  any  borough  shall  not  be  filled,  unless  by  reason  of  the  occurrence  thereof 
there  shall  be  no  coroner  in  office  in  such  borough,  when  the  vacancy  in  such 
borough  last  occurring  shall  be  filled  for  a  term  to  expire  January  1,  1918. 
The  section  further  provides  that  where  the  number  of  coroners  in  a  borough 
shall  be  reduced  the  remaining  coroner  or  coroners  in  such* borough  shall  have 
the  powers  and  perform  the  duties  conferred  or  imposed  by  law  on  the  board 
of  coroners  in  such  borough.    This  section  takes  effect  immediately. 

Section  2  of  Laws  1915,  ch.  284,  repeals  Title  4  of  chapter  23  of  the  Greater 
New  York  Charter,  which  title  relates  to  coroners,  and  re-enacts  in  lieu  thereof 
a  new  title  4,  entitled  Chief  Medical  Examiner,  to  read  as  set  forth  post. 

Section  3  of  Laws  1915,  ch.  284,  amends  §  1179  of  the  Greater  New  York 
Charter,  to  read  as  set  forth  post. 

Section  4  of  Laws  1915,  ch.  284,  amends  §  1203  of  the  Greater  New  York 
Charter,  to  read  as  set  forth  post. 

Section  5  of  Laws  1915,  ch.  284,  amends  §  1238  of  the  Greater  New  York 
Charter,  to  read  as  set  forth  post. 

Section  6  of  Laws  1915,  ch.  284,  amends  the  Greater  New  York  Charter,  by 
adding  thereto  a  new  section  to  be  numbered  §  1585-a,  to  read  as  set  forth 
post. 

Section  7  of  Laws  1915,  ch.  284,  repeals  §§  17G0-1779  of  Laws  1882,  ch.  410, 
known  as  the  Consolidation  Act,  and  also  repeals  all  acts  ami  ndins  such  soc- 
tlons.    These  sections  relate  to  coroners  in  the  city  and  county  of  New  York. 

Section  8  of  Laws  1915,  ch.  284,  provides  that  the  officers  and  employes 
exercising  the  powers  and  duties  abolished  by  the  act,  or  conferred  or  imposed 
upon  the  office  of  chief  medical  examiner,  including  coroner's  physicians,  shall 
be  transferred  to  the  office  of  chief  medical  examiner,  and  that  service  in  the 
office,  board  or  body  from  which  transferred  shall  count  for  all  purposes  as 
service  in  the  offices  of  the  chief  medical  examiner. 

Section  9  of  I^ws  1915,  ch.  284,  provides  that  all  funds,  property  records, 
books,  papers  and  doc-uments  within  the  jurisdiction  or  control  of  any  coroner, 
or  board  of  coroners,  shall,  on  demand,  be  transferred  and  delivered  to  the 
office  of  the  chief  medical  examiner,  and  that  the  board  of  estimate  and  ap- 
portionment shall  transfer  to  the  office  of  the  chief  medical  examiner  all  un- 
expended appropriations  made  by  the  city  to  enable  any  coroner  or  board  of 
coroners,  to  exercise  any  of  the  powers  and  duties  abolished  by  or  conferred 
or  Imposed  upon  such  office  of  chief  medical  examiner. 

Said  §§  2-9  of  I^ws  1915,  ch.  284,  are  to  take  effect  January  1,  1918. 

The  effect  of  this  law  is  to  substitute  for  the  office  of  coroner  in  the  city  of 
New  York  the  office  of  chief  medical  examiner  on  January  1,  1918.     Until 
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such  time,  however,  the  present  provisions  of  the  Charter  and  the  Consolida- 
tion Act  remain  in  force,  except  that,  by  the  abolition  of  the  office  of  coroner, 
no  more  coroners  are  to  be  elected.) 

Bureaus 

§  1179.  There  shall  be  two  bureaus  in  the  department  of  health. 
The  chief  officer  of  one  bureau  shall  be  called  the  "sanitary  superin- 
tendent," who,  at  the  time  of  his  appointment,  shall  have  been,  for 
at  least  ten  years,  a  practicing  physician,  and  for  three  years  a  resi- 
dent of  the  city  of  New  York,  and  he  shall  be  the  chief  executive 
officer  of  said  department.  The  chief  officer  of  the  second  bureau 
shall  be  called  the  "registrar  of  records,"  and  in  said  bureau  shall  be 
recorded,  without  fees,  every  birth,  marriage,  and  death,  which  shall 
occur  within  the  city  of  New  York.  (Amended  by  Laws  1915,  ch. 
284,  §  3.    In  eflfect  Jan.  1,  1918.) 

Medical  Examiners*  Returns 

§  1203.  The  department  of  health  may,  from  time  to  time  make 
rules  and  regulations  fixing  the  time  of  rendering,  and  defining  the 
form  of  returns  and  reports  to  be  made  to  said  department  by  the 
office  of  chief  medical  examiner  of  the  city  of  New  York,  in  all  cases 
of  death  which  shall  be  investigated  by  it ;  and  the  office  of  the  chief 
medical  examiner  is  hereby  required  to  conform  to  such  rules  and 
regulations.  (Amended  by  Laws  1915,  ch.  284,  §  4.  In  effect  Jan. 
1,  1918.) 

Title  2.    Marriages,  Birtus  and  Deaths 
Deaths  to  he  Reported 

§  1238.  It  shall  be  the  duty  of  the  next  of  kin  of  any  person  de- 
ceased, and  of  each  person  being  with  such  deceased  person  at  his 
or  her  death,  to  file  report  in  writing,  with  the  department  of  health 
within  five  days  after  such  death,  stating  the  age,  color,  nativity, 
last  occupation  and  cause  of  death  of  such  deceased  person,  and  the 
borough  and  street,  the  place  of  such  person's  death  and  last  resi- 
dence. Physicians  who  have  attended  deceased  persons  in  their  last 
illness  shall,  in  the  certificate  of  the  decease  of  such  persons,  specify, 
as  near  as  the  same  can  be  ascertained,  the  name  and  surname,  age, 
occupation,  term  of  residence  in  said  city,  place  of  nativity,  condi- 
tion of  life ;  whether  single  or  married,  widow  or  widower ;  color, 
last  place  of  residence  and  the  cause  of  death  of  such  deceased  per- 
sons, and  the  medical  examiners  of  the  city,  shall,  in  their  certificates 
conform  to  the  requirements  of  this  section.  (Amended  by  Laws 
1915,  ch.  284,  §  5.    In  effect  Jan.  1,  1918.) 

CHAPTER  XX 

INFERIOR  LOCAL  COURTS 

Title  1.    The  Municipal  Coubt  of  the  City  of  New  Yobk 

Clerks  and  Assistant  Clerks 

§  1373.  The  clerks,  deputy  clerks  and  assistant  clerks,  stenogra- 
phers, interpreters,  attendants  and  other  employees  of  the  municipal 
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court  of  the  city  of  New  York  in  office  on  the  thirty-first  day  of 
August,  nineteen  hundred  and  fifteen,  shall  continue  to  hold  office 
for  the  remainder  of  the  respective  terms  for  ^'hich  they  were  ap- 
pointed at  their  present  salaries.  There  shall  be  a  clerk  and  a  deputy 
clerk  in  each  district.  The  total  clerical  force  of  each  district,  in- 
cluding collectively  a  clerk,  a  deputy  clerk  and,  where  there  is  more 
than  one  justice,  assistant  clerks,  shall  be  equal  numerically  to  at 
least  twice  the  number  of  justices  thereof,  provided,  however,  that 
the  board  of  justices  or  the  justices  of  the  district  may  assign  an 
assistant  clerk  temporarily  to  any  district  in  any  borough  in  the 
event  of  an  emergency  requiring  such  action.  The  successors  of 
any  clerks,  deputy  clerks  or  assistant  clerks  at  the  time  this  act 
shall  take  effect,  shall  be  appointed  in  each  district  by  the  justice 
or  justices  thereof  for  a  term  of  six  years  from  the  hate  of  appoint- 
ment, and  shall  receive  a  salary  of  three  thousand  dollars  per  an- 
num, except  in  the  boroughs  of  Queens  and  Richmond,  where  the 
salary  of  such  clerks  shall  be  two  thousand. dollars  per  annum.  If 
the  said  justice  or  a  majority  of  said  justices  fail  to  agree  upon  such 
appointment  within  thirty  days  after  the  vacancy  occurs  then  the 
justices  in  the  borough  containing  such  district,  or  a  majority  of 
them  shall  make  such  appointment.  Nothing  herein  shall  be  con- 
strued «to  prevent  a  clerk  succeeding  himself  by  appointment.  The 
board  of  estimate  and  apportionment  shall,  on  the  recommendation 
of  the  board  of  justices  prescribe  the  number  of  assistant  clerks, 
stenographers,  interpreters,  attendants  and  other  employees  of  the 
said  court  for  each  borough  and  shall  fix  their  respective  salaries, 
except  as  herein  specifically  provided. 

The  justice  or  justices  or  board  of  justices  upon  making  an  ap- 
pointment to  any  of  the  offices  in  this  act  provided  for  shall  make 
duplicate  certificates  of  such  appointments  stating  the  term  of  the 
appointment  and  when  it  will  expire,  and  one  of  such  duplicates 
shall  be  filed  in  the  office  of  the  city  clerk  and  the  other  with  the 
secretary  of  the  board  of  justices.  All  stenographers,  interpreters 
and  attendants  shall  continue  in  their  respective  positions  without 
reappointment  and  the  board  of  justices  shall  from  time  to  time 
prescribe  their  duties  and  assign  them  to  service  in  the  respective 
districts  within  the  borough  in  which  is  located  the  district  for 
which  they  shall  have  been  appointed ;  but  a  stenographer  shall  act 
in  the  part  of  the  court  in  which  the  justice  appointing  him  may  sit. 
Before  entering  upon  his  duties,  each  clerk,  deputy  clerk  and 
assistant  clerk  shall  file  in  the  office  of  the  comptroller  of  the  city 
of  New  York,  a  bond  in  the  penal  sum  of  five  thousand  dollars,  con- 
ditioned for  the  faithful  discharge  of  his  duty  and  the  due  account- 
ing for  and  payment  of  all  money  by  him  received  or  with  him  de- 
posited as  such  clerk,  deputy  clerk,  or  assistant  clerk  to  be  approved 
by  the  comptroller  by  endorsement  thereon.  For  any  breach  of  said 
bond  the  appellate  division  of  the  supreme  court  in  the  judicial 
department  wherein  the  district  is  situated  for  which  such  clerk, 
deputy  clerk  or  assistant  clerk  is  appointed  may  order  the  same  lu 
be  prosecuted  in  the  name  of  any  person  damaged  by  such  breach. 
Neither  the  clerks,  deputy  clerks,  assistant  clerks  nor  any  other  em- 
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ployees  of  this  court  shall  receive  any  fee  or  compensation  what- 
ever for  their  own  use  for  any  services  performed  by  them  by  virtue 
of  their  offices  other  than  their  salaries.  No  clerk,  deputy  clerk, 
assistant  clerk,  or  other  employee  of  this  court  shall  hold  any  other 
office  or  be  interested  in  any  other  business  except  as  permitted  by 
this  act,  but  shall  give  his  whole  time  to  his  respective  duties  and 
shall  reside  in  the  borough  ia  which  the  district  for  which  he  was 
appointed  is  situated.  The  justices  of  the  respective  districts  or  a 
majority  of  them  if  there  be  more  than  one,  may  remove  any  of  the 
said  assistant  clerks,  attendants,  stenographers,  or  interpreters,  pro- 
vided that  before  removal  such  officers  shall  have  notice  of  the 
cause  of  their  proposed  removal  and  an  opportunity  to  make  an  ex- 
planation ;  and  the  reasons  for  any  removal  shall  be  briefly  entered 
on  such  minutes.  (Amended  by  Laws  1902.  ch.  497;  Laws  1907, 
ch.  603;  Laws  1915,  ch.  581,  §  1.     In  effect  Sept.  1.  1915.) 

Clerks  to  Administer  Oaths 

§  1378.  The  clerks,  deputy  clerks  and  assistant  clerks  of  the 
said  municipal  court  are  authorized  to  administer  oaths  in  the  city 
of  New  York  in  the  same  manner  and  with  like  effect  as  clerks  of 
other  courts  of  record.  (Re-enacted  and  amended  by  Laws  1915,  ch. 
581,  §  2.    In  effect  Sept.  1,  1915.) 

Removal 

§  1383.  The  clerks  and  deputy  clerks  of  said  court  may  be  re- 
moved for  cause  after  due  notice  and  an  opportunity  of  being  heard 
by  the  appellate  division  of  the  supreme  court  in  the  judicial  district 
wherein  the  district  for  which  such  clefks  or  deputy  clerks  were  ap- 
pointed, is  situated.  (Amended  by  Laws  1907,  ch.  603;  Re-enacted 
and  amended  by  Laws  1915,  ch.  581,  §  3.    In  effect  Sept.  1,  1915.) 

CHAPTER  XXI 
Title 

1.  General   provls?lons   applicable   to  aU   proceedings  instituted   under  this 

chapter. 

2.  Provisions  relating  to  procedure  for  ascertainment  of  compensation  by  the 

court  without  a  jury. 

3.  Provisions  relating  to  procedure  for  ascertainment  of  compensation  by 

commissioners  to  be  appointed  by  the  court. 

(Added  by  Laws  1915,  ch.  596.  §  2.  In  effect  May  11,  1915.  Old  chapter 
21  repealed  by  Laws  1915,  ch.  596,  §  1.) 

As  originally  enacted  the  title  of  this  chapter  was  "The  Acquisition  of 
r.ands  and  Interests  Therein  For  Publif  Purposes."  As  enacted  by  said  Laws 
1015»  ch.  596,  the  chapter  contained  no  title. 

Title  I.  General  Provisions  Applicable  to  All  Peoceedinqs  Instituted 

UNDER  This  Cuapter 

Definitions 

§  1431.  When  used  in  this  chapter  of  the  Greater  New  York 
charter,  unless  otherwise  expressly  stated  or  unless  the  context  or 
subject-matter  otherwise  requires: 

1.  "The  court,"  "the  supreme  court,"  means  a  special  term  of 
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the  supreme  court,  held  in  a  county  within  the  city  of  New  York 
and  within  the  judicial  districts  in  which  the  real  property  or  some 
part  thereof  is  situated ; 

2.  "Days"  means  calendar  days,  exclusive  of  Sundays  and  full 
legal  holidays ; 

3.  "Owner"  means  a  person  having  an  estate,  interest  or  ease- 
ment in  the  real  property  to  be  acquired,  or  a  lien,  charge  or  en- 
cumbrance on  the  real  property  to  be  acquired ; 

4.  "Real  property"  includes  all  lands  and  improvements,  lands 
under  water,  waterfront  property,  the  waters  of  any  lake,  pond 
or  stream,  all  easements  and  hereditaments,  corporeal  or  incor- 
poreal, and  every  estate,  interest  and  right,  legal  or  equitable,  in 
lands  or  water,  and  right,  interest,  privilege,  easement  and  fran- 
chise relating  to  the  same,  including  terms  for  years  and  liens  by 
way  of  judgment,  mortgage  or  otherwise.  (Added  by  Laws  1915, 
ch.  596,  §  2.    In  effect  May  11,  1915.) 

Procedure  for  Acguircment  of  Real  Property 

§  1432.  Whenever  the  city  of  New  York  or  any  of  the  de- 
partments, including  the  department  of  education,  boards  or  offi- 
cers of  the  said  city  government  shall  be  authorized  by  law  to 
acquire  title  to  real  property  for  any  public  use  or  purpose  by 
condemnation,  the  proceeding  for  that  purpose  shall  be  taken  and 
conducted  in  the  manner  prescribed  in  this  chapter  of  the  Greater 
New  York  charter,  except  as  provided  in  section  fourteen  hun- 
dred and  fifty-three  of  this  act.  When  any  such  real  property 
shall  have  been  selected  and  the  said  department,  board  or  officer 
has  determined  to  take  proceedings  for  the  acquisition  of  the  same, 
said  department,  board  or  officer  shall  cause  two  similar  surveys, 
maps  or  plans  thereof  to  be  prepared,  one  of  which  shall  be  filed 
in  the  office  of  the  said  department,  board  or  officer,  and  the  other 
of  which  shall  be  filed  in  the  office  in  which  instruments  affectinp; 
real  property  are  required  to  be  recorded  in  the  county  in  which 
such  real  property  is  situated,  and  it  shall  be  lawful  for  the  duly 
authorized  agents  of  the  said  department,  board  or  officer  and  all 
persons  acting  under  his  or  its  authority  and  by  his  or  its  direc- 
tion, to  enter  in  the  daytime  into  and  upon  any  such  real  prop- 
erty which  it  shall  be  necessary  to  enter  into  and  upon,  for  the 
purpose  of  making  such  surveys,  maps  or  plans,  or  for  the  pur- 
pose of  making  such  soundings  or  borings  as  the  said  depart- 
ment, board  or  officer  may  deem  necessary.  (Added  by  Laws  1915, 
ch.  596,  §  2.    In  effect  May  11,  1915.) 

Board  of  Estimate  and  Apportionment  to  Approve  Selection  and  Determine 

Method  of  Acquisition 

§  1433.  It  shall  be  the  duty  of  the  department,  board  or  offi- 
cer which  has  selected  such  real  property,  to  submit  the  matter  to 
the  board  of  estimate  and  apportionment,  and  no  further  proceed- 
ings shall  be  taken  until  the  acquisition  of  said  real  property  is 
approved  and  authorized  by  a  majority  vote  of  all  the  members  of 
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the  said  board  of  estimate  and  apportionment,  at  a  meeting  of 
said  board  duly  called  and  held.  In  all  proceedings  authorized 
by  the  board  of  estimate  and  apportionment  prior  to  the  first  day 
of  January,  nineteen  hundred  and  seventeen,  the  said  board  is 
authorized  to  determine  whether  the  compensation  to  be  made  to 
the  owners  of  the  real  property  to  be  acquired  shall  be  ascertained 
by  the  supreme  court  without  a  jury,  or  by  three  commissioners  of 
estimate  and  appraisal  to  be  appointed  by  the  said  court.  In 
proceedings  in  which  the  board  of  estimate  and  apportionment 
shall  determine  that  the  compensation  to  be  made  to  the  owners 
of  the  real  property  to  be  acquired  shall  be  ascertained  by  the 
supreme  court  without  a  jury,  the  city  of  New  York  is  authorized 
to  make  application,  or  to  cause  application  to  be  made,  to  the 
said  court,  in  the  first  judicial  district,  when  the  real  property  to 
be  taken  is  situated  in  the  county  of  New  York  or  the  Bronx, 
and  in  the  second  judicial  district,  when  the  real  property  to  be 
taken  is  situated  in  the  county  of  Kings,  or  Queens,  or  Richmond, 
to  have  the  compensation  which  should  justly  be  made  to  the  re- 
spective owners  of  the  real  property  proposed  to  be  taken,  ascer- 
tained and  determined  by  the  said  court  without  a  jury.  In  pro- 
ceedings in  which  the  board  of  estimate  and  apportionment  shall 
determine  that  the  compensation  which  should  justly  be  made  to 
the  owners  of  the  real  property  proposed  to  be  taken,  shall  be  as- 
certained by  three  commissioners  of  estimate  and  appraisal  to  be 
appointed  by  the  said  court,  the  city  of  New  York  is  authorized  to 
make  application,  or  to  cause  application  to  be  made,  to  the  said 
court,  in  the  first  judicial  district,  when  the  real  property  to  be 
taken  is  situated  in  the  county  of  New  York  or  the  Bronx,  and  in 
the  second  judicial  district,  when  the  real  property  to  be  taken  is 
situated  in  the  county  of  Kings,  or  Queens,  or  Richmond,  for  the 
appointment  of  three  commissioners  of  estimate  and  appraisal  to 
ascertain  and  determine  the  compensation  or  recompense  to  be 
made  to  the  owners  of  the  real  property  proposed  to  be  taken.  On 
and  after  the  first  day  of  January,  nineteen  hundred  and  seven- 
teen, the  compensation  to  which  the  owners  of  real  property  to  be 
acquired  shall  be  entitled,  shall  be  ascertained  and  determined  by 
the  supreme  court,  without  a  jury,  in  the  manner  and  according 
to  the  procedure  prescribed  by  this  chapter  of  the  Greater  New 
York  charter,  and  on  and  after  said  date,  the  city  of  New  York 
is  authorized  to  make  application  to  the  court,  or  to  cause  appli- 
cation to  be  made  as  provided  in  this  section,  to  have  the  compen- 
sation which  should  justly  be  made  to  the  respective  owners  of  the 
real  property  proposed  to  be  taken,  ascertained  and  determined 
by  the  said  court,  without  a  jury.  Upon  any  such  authorization, 
it  shall  be  the  duty  of  the  corporation  counsel  to  file  in  the  office 
of  the  clerk  of  the  county  where  said  real  property  or  any  part 
thereof  is  situated,  a  notice  of  the  pendency  of  proceedings  for 
the  acquisition  of  said  real  property.  The  said  notice  shall  briefly 
state  the  object  of  the  proceedings  and  shall  contain  a  descrip- 
tion by  metes  and  bounds  of  the  real  property  affected  thereby. 
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It  shall  also  state  the  names  of  such  of  the  owners  of  said  real 
property  as  may  be  known  to  the  corporation  counsel,  and  in 
case  any  of  the  owners  are  unknown,  a  statement  to  that  effect 
shall  be  made  in  such  notice.  Such  notice,  from  the  time  of  filing, 
shall  be  constructive  notice  to  a  purchaser  or  encumbrancer  of 
the  real  property  affected  thereby  from  or  against  any  person 
interested  as  owner  with  respect  to  whom  the  notice  is  directed 
to  be  indexed.  (Added  by  Laws  1915,  ch.  596,  §  2.  In  effect 
May  11,  1915.) 

Board  of  Estimate  and  Apportionment  may  Agree  with  Owner  for  Purchase 

§  1434.  Said  board  of  estimate  and  apportionment  shall  have 
power  and  is  hereby  authorized  to  agree  as  to  the  purchase  price 
of  any  real  property  selected  as  aforesaid  or  any  part  thereof  and 
to  purchase  the  same  for  and  on  behalf  of  said  city  of  New  York. 
In  any  proceeding  heretofore  or  hereafter  instituted  pursuant  to 
any  of  the  provisions  of  this  statute,  to  wit,  the  Greater  New  York 
charter,  or  pursuant  to  the  provisions  of  any  other  statute  pro- 
viding for  the  acquisition  of  title  to  real  property  by  the  city  of 
New  York,  in  which  title  thereto  shall  have  become  vested  in  the 
said  city  of  New  York  prior  to  the  entry  of  the  final  decree  of  the 
court  or  the  entry  of  the  order  confirming  the  report  of  the  com- 
missioners as  the  case  may  be  in  the  proceeding,  the  board  of 
estimate  and  apportionment  shall  have  power  and  is  hereby  au- 
thorized to  purchase  or  to  approve  the  purchase  on  behalf  of  said 
city  of  New  York  from  the  individuals  or  corporations  who  were 
the  owners  of  said  real  property  at  the  date  of  the  vesting  of  title 
thereto  in  said  city,  or  their  successors  in  interest  or  legal  repre- 
sentatives, their  right  and  title  to  the  award  or  awards,  or  any 
part  thereof,  to  be  made  in  said  proceeding  and  to  take  an  assign- 
ment thereof  to  said  city  of  New  York.  If  such  owner  or  owners 
or  their  successors  in  interest  or  legal  representatives  shall  have 
transferred  or  assigned  such  claim,  such  transfer  or  assignment 
made  by  the  said  owner  or  owners  or  by  their  successors  in  in- 
terest or  legal  representatives,  shall  not  become  binding  upon  the 
city  of  New  York  unless  the  instrument  or  instruments  evidenc- 
ing such  transfer  or  assignment  shall  have  been  executed  and  filed 
in  the  office  of  the  comptroller  of  the  city  of  New  York,  as  in 
this  chapter  provided,  prior  to  the  completion  of  such  purchase  by 
said  city  of  New  York.  (Added  by  Laws  1915,  ch.  596,  §  2.  In 
effect  May  11,  1915.) 

Title  may  he  Vested  by  Resolution  of  Board  of  Estimate  and  Apportionment 

§  1435.  Should  the  board  of  estimate  and  apportionment  by  a 
resolution  adopted  by  a  three-fourths  vote  deem  it  for  the  public 
interest  that  the  title  to  the  real  property  or  any  part  thereof  re- 
quired for  any  public  improvement  or  for  any  public  purpose  and 
acquired  hereunder,  should  be  acquired  by  the  city  of  New  York 
at  a  fixed  or  specified  time,  the  said  board  of  estimate  and  appor- 
tionment may  direct  that  upon  the  date  of  the  entry  of  the  order 
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granting  the  application  to  condemn  or  upon  the  date  of  the  filing 
of  the  oaths  of  the  commissioners  of  estimate  and  appraisal,  as 
the  case  may  be,  as  provided  for  in  this  chapter  of  the  Greater 
New  York  charter,  or  upon  a  specified  date  after  either,  the  title 
to  any  piece  or  parcel  of  real  property  to  be  acquired  for  any  such 
improvement  shall  vest  in  the  city  of  New  York.  Upon  the  date  of 
the  filing  of  such  oaths  or  upon  the  date  of  the  entry  of  the  order 
granting  the  application  to  condemn,  as  the  case  may  be,  or  upon 
such  subsequent  date  as  may  be  specified  by  said  board,  the  city 
of  New  York  shall  become  and  be  seized  in  fee  of  or  of  an  ease- 
ment in,  over,  upon  or  under  the  said  real  property  described  in 
the  said  resolution,  as  the  board  of  estimate  and  apportionment 
may  determine,  the  same  to  be  held,  appropriated,  converted  and 
used  to  and  for  the  purposes  for  which  the  said  proceeding  is  in- 
stituted. In  such  cases  interest  at  the  legal  rate  upon  the  sum  or 
sums  to  which  the  owners  of  said  real  property  are  justly  entitled 
upon  the  date  of  the  vesting  of  title  in  the  city  of  New  York  as 
aforesaid,  from  said  date  to  the  date  of  the  payment  of  the  award 
made  to  such  owners,  shall  be  paid  as  hereinafter  set  forth.  In 
all  other  cases,  title  as  aforesaid,  shall  vest  in  the  city  of  New 
York  upon  the  filing  of  the  final  decree  of  the  court  or  upon  the 
entry  of  the  order  confirming  the  report  of  the  commissioners  of 
estimate  and  appraisal,  as  the  case  may  be,  and  the  reversal  on 
appeal  of  the  final  decree  of  the  court  or  of  the  order  of  confirma- 
tion, as  the  case  may  be,  shall  not  divest  the  city  of  title  to  the  real 
property  affected  by  the  appeal.  And  upon  the  vesting  of  said 
title  the  said  city,  acting  by  and  through  the  said  department, 
board,  body  or  officer,  which  upon  the  acquisition  of  the  title  to 
said  real  property  will  have  jurisdiction  thereof,  shall  immediately 
take  possession  of  said  real  property  without  suit  or  other  judicial 
proceedings.  (Added  by  Laws  1915,  ch.  596,  §  2.  In  effect  Mav 
11,  1915.    Old  §  1435  repealed  by  Laws  1915,  ch.  596,  §  1.) 

Corporation  Counsel  to  Represent  Interests  of  City  before  the  Court  or  Com- 
missioners;   Comptroller  to  Furnish  Clerks  and  Officers 

§  1436.  The  corporation  counsel  shall,  either  in  person  or  by 
such  counsel  as  he  shall  designate  for  the  purpose,  appear  for  and 
protect  the  interests  of  the  city  in  all  such  proceedings  in  court 
and  before  the  commissioners  of  estimate  and  appraisal.  It  shall 
be  the  duty  of  the  comptroller  of  the  city  of  New  York  to  fur- 
nish the  court  or  the  commissioners  of  estimate  and  appraisal,  as 
the  case  may  be,  such  necessary  clerks  and  other  employees,  and 
to  provide  such  suitable  offices  as  they  may  require  to  enable  them 
to  fully  and  satisfactorily  discharge  the  duties  imposed  upon  them. 
(Added  by  Laws  1915,  ch.  596,  §  2.  In  effect  May  11,  1915.  Old 
§  1436  repealed  by  Laws  1915,  ch.  596,  §  1.) 

Contracts  of  Landlord  and  Tenant  and  Other  Contracting  Parties;  How 

Affected 

§  1437.  In  all  cases  where  the  whole  of  any  lot  or  parcel  of  real 
property  under  lease  or  other  contract  shall  be  taken  by  virtue  of 
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any  proceeding  under  this  chapter  of  the  Greater  New  York  char- 
ter, all  the  covenants,  contracts  and  engagements  between  landlord 
and  tenant  or  any  other  contracting  parties  touching  the  same,  or 
any  part  thereof,  shall  upon  the  vesting  of  the  title  in  the  city  of 
New  York  cease  and  determine  and  be  absolutely  discharged;  and 
in  all  cases  where  part  only  of  any  lot  or  parcel  of  real  property 
so  under  lease  or  other  contract  shall  be  so  taken,  all  contracts  and 
engagements  respecting  the  same  shall,  upon  such  vesting  of  title 
cease,  determine  and  be  absolutely  discharged  as  to  the  part 
thereof  so  taken,  but  shall  remain  valid  and  obligatory  as  to  the 
residue  thereof.  All  tenants  in  possession  of  said  premises  at  the 
time  of  vesting  of  title  thereto  in  the  city  shall  become  tenants 
at  will  of  said  city  unless  within  ten  days  after  the  vesting  of  title 
they  shall  elect  to  vacate  and  give  up  their  respective  holdings. 
(Added  by  Laws  1915,  ch.  596,  §  2.  In  effect  May  11,  1915.  Old  § 
1437  repealed  by  Laws  1915,  ch.  596,  §  1.) 

Paymetit  of  Awards  and  Bitpenses;   Instruments  AssiQning  or  Pledging 
\  Awards  to  be  Filed  in  the  Office  of  the  Comptroller 

I  §  1438.     The  awards  made  in  a  proceeding  brought  under  this 

chapter  of  the  Greater  New  York  charter  and  the  fees  of  commis- 
sioners, the  compensation  of  clerks,  assistants  and  counsel  em- 
ployed by  the  corporation  counsel  in  the  proceeding,  and  all  other 

,  reasonable  expenses  incurred  by  said  corporation  counsel  in  the 

conduct  of  said  proceeding,  shall  be  paid  out  of  the  fund  author- 
ized by  the  act,  ordinance  or  resolution  authorizing  the  acquisi- 
tion of  the  real  property.  The  city  of  New  York  shall,  within 
two  calendar  months  after  the  date  of  the  filing  of  the  final  decree 

^  of  the  court  or  the  entry  of  the  order  confirming  the  report  of  the 

I  commissioners,  as  the  case  may  be,  pay  to  the  parties  entitled 

thereto,  the  respective  sum  or  sums  so  determined  in  their  favor 
,  respectively  with  lawful  interest  from  the  date  of  the  filing  of  said 

final  decree  or  the  entry  of  the  order  confirming  the  report  of  the 
commissioners,  as  the  case  may  be,  or  if  title  to  said  real  property 
I  shall  have  vested  in  the  city  pursuant  to  a  resolution  adopted  by 

i  the  board  of  estimate  and  apportionment,  from  the  date  of  said 

vesting ;  and  in  default  thereof,  said  persons  or  parties  respectively 
may  at  any  time  or  times  after  application  first  made  by  him  or 
them  to  the  comptroller  of  the  city  of  New  York,  for  payment 
thereof,  sue  for  and  recover  the  same,  with  lawful  interest,  as 
aforesaid,  and  the  costs  of  suit.  Upon  any  application  to  said 
comptroller  the  applicant  may  state  that  any  outstanding  taxes, 
assessments  or  other  liens  may  be  deducted  from  the  amount  other- 
wise payable  to  him  or  them,  and  in  that  event,  the  fact  that  there 
are  outstanding  taxes,  assessments  or  other  liens  shall  not  impair 
or  invalidate  such  application  nor  operate  as  a  bar  to  the  collection 
of  interest  upon  the  amount  awarded  less  the  amount  of  such 
outstanding  taxes,  assessments  or  other  liens.  Such  fees  and  ex- 
penses shall  not  be  paid  until  they,  shall  have  been  taxed  by  the 
court  upon  five  days'  notice  to  the  corporation  counsel  and  upon 
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proof  of  the  nature  and  extent  of  the  services  rendered  and  dis- 
bursements charged.  No  unnecessary  costs  or  charges  shall  be 
allowed.  All  costs,  fees,  expenses  or  disbursements  to  be  taxed 
shall  be  stated  in  detail  in  the  bill  of  costs  and  shall  be  accom- 
panied by  such  proof  of  the  reasonableness  and  necessity  thereof 
as  is  now  required  by  law  and  the  practice  of  the  court  upon  taxa- 
tion of  costs  and  disbursements  in  other  special  proceedings  or 
actions  in  said  court.  Proof  by  affidavit  shall  also  be  given  of 
the  dates  of  rendering  services,  and  in  the  case  of  commissioners 
and  clerks  receiving  a  per  diem  allowance,  the  number  of  hours 
and  parts  of  an  hour  necessarily  occupied  upon  each  date.  No 
such  claim  for  compensation  shall  be  taxed,  allowed  or  paid  unless 
it  be  accompanied  by  a  certificate  of  the  comptroller  of  the  city 
of  New  York  setting  forth  that  the  same  has  been  audited  and 
examined,  and  further  certifying  the  result  of  such  audit  and 
examination.  Property  owners  appearing  in  proceedings  institut- 
ed under  this  act  shall  not  be  entitled  to  recover  counsel  fees, 
costs,  disbursements  or  allowances.  In  any  proceeding  heretofore 
or  hereafter  instituted  pursuant  to  the  provisions  of  this  chapter 
of  the  Greater  New  York  charter  for  the  acquisition  of  title  to 
real  property  by  the  city  of  New  York  in  which  title  thereto  shall 
have  become  vested  in  said  city  by  virtue  of  a  resolution  of  the 
board  of  estimate  and  apportionment,  the  said  board  may  author- 
ize the  comptroller  of  said  city  to  pay  to. the  person  entitled  to 
an  award  for  real  property  acquired  in  a  proceeding;  in  advance 
of  the  final  determination  of  his  damages,  a  sum  to  be  determined 
by  the  board  of  estimate  and  apportionment,  not  exceeding  sixty 
per  centum  of  the  amount  estimated  as  damages  by  the  expert  or 
experts  employed  by  the  corporation  counsel  in  said  proceedings 
which  amount  shall  be  certified  to  the  comptroller  by  the  cor- 
poration counsel.  Before  any  such  advance  payment  shall  be 
made  the  comptroller  shall  procure  the  certificate  of  the  corpora- 
tion counsel  showing  that  the  person,  to  whom  payment  is  to  be 
made,  is  the  person  legally  entitled  to  receive  the  same. 

If  the  board  of  estimate  and  apportionment  shall  authorize  a 
partial  payment  in  advance  to  any  person  entitled  to  an  award, 
interest  on  the  sum  so  authorized  to  be  paid  in  advance  shall  cease 
to  run  on  and  after  a  date  of  five  days  after  such  person  shall  have 
been  notified  by  mail  or  otherwise  that  the  comptroller  is  ready  to 
pay  the  same.  In  case  the  person  entitled  to  an  award  at  the  date 
of  the  vesting  of  title  to  the  real  property  in  the  city  shall  have 
transferred  or  assigned  his  claim,  such  transfer  or  assignment 
made  by  him,  or  by  his  successor  in  interest  or  legal  representa- 
tive, shall  not  become  binding  upon  the  city  of  New  York  unless 
the  instrument  or  instruments  evidencing  such  transfer  or  assign- 
ment shall  have  been  executed  and  filed  in  the  office  of  the  comp- 
troller of  the  city  of  New  York  prior  to  any  such  advance  payment. 
When  any  such  advance  payment  shall  have  been  made  the 
comptroller  shall,  on  paying  the  awards  made  for  the  real  prop- 
erty acquired,  deduct  from  the  total  amount  allowed  as  compensa- 
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tion  the  sum  advanced  plus  interest  thereon  from  the  date  of  the 
payment  of  such  advance  to  the  date  of  the  final  decree  or  the  date 
of  the  report  of  the  commissioners,  as  the  case  may  be,  and  the 
balance  shall  be  paid  as  herein  provided.  In  case  an  advance  pay- 
ment shall  have  been  authorized  and  the  person  entitled  thereto 
shall  have  been  notified  by  mail  or  otherwise  that  the  comptroller 
is  ready  to  make  such  advance  payment,  interest  on  the  amount  so 
authorized  to  be  paid  in  advance  from  a  date  five  days  after  notifi- 
cation by  the  comptroller  that  he  is  ready  to  make  such  advance 
payment  to  the  time  the  person  entitled  thereto  shall  accept  such 
advance  payment  shall  be  deducted  by  the  comptroller  on  paying 
the  awards  therefor  from  the  total  amount  allowed  as  compensa- 
tion to  such  person. 

In  case  of  the  pledge,  sale,  transfer  or  assignment  of  an  award 
by  the  person  entitled  to  receive  the  same  by  virtue  of  the  report 
of  the  commissioners  or  the  final  decree  of  the  court,  as  the  case 
may  be,  or  by  other  order  of  the  court,  the  instrument  evidencing 
such  pledge,  sale,  transfer  or  assignment,  acknowledged  or  proved 
as  instruments  are  required  to  be  acknowledged  or  proved  for  the 
recording  of  transfers  of  real  property,  shall  be  filed  in  the  office 
of  the  comptroller,  who  shall  endorse  on  the  said  instrument  its 
number  and  the  hour,  day,  month  and  year  of  its  receipt.  If  an 
assignment  of  an  award  be  contained  in  an  instrument  recorded  in 
an  office  in  which  instruments  affecting  real  property  are  by  law 
required  to  be  recorded,  a  certified  copy  thereof  may  be  filed  in 
the  office  of  the  comptroller  in  place  of  the  original.  An  index 
shall  be  kept  in  alphabetical  order  under  the  name  of  the  pledgor 
or  assignor  and  also  the  pledgee  or  assignee,  stating  the  title  of  the 
proceeding,  the  time  of  the  filing  of  the  instrument,  the  file  num- 
ber thereof,  and  what  part  of  the  award  is  assigned  thereby.  A 
memorandum  of  the  file  number  of  the  instrument  shall  be  made 
by  the  comptroller  on  the  duplicate  decree  of  the  court  or  the  dupli- 
cate report  of  the  commissioners,  as  the  case  may  be,  opposite  the 
place  where  the  amount  of  the  award  so  assigned  is  set  forth. 
Every  such  instrument  not  so  filed  shall  be  void  as  against  any 
subsequent  pledgee  or  assignee  in  good  faith  and  for  a  valuable 
consideration  from  the  same  pledgor  or  assignor,  his  heirs,  ad- 
ministrators or  assigns,  of  the  same  award  or  any  portion  thereof, 
the  assignment  of  which  is  first  duly  filed  in  the  office  of  the 
comptroller.  Payment  to  the  assignee  or  pledgee  shown  to  be 
entitled  to  the  award  by  such  record  in  the  office  of  the  comp- 
troller shall  protect  the  city  from  liability  to  any  other  person 
or  persons.  (Added  by  Laws  1915,  ch.  596,  §  2.  In  effect  May 
11,  1915.    Old  §  1438  repealed  by  Laws  1915,  ch.  596,  §  1.) 

Moneys  of  Persons  under  Disability,  How  Disposed  of;  Moneys  Paid  to 

Wrong  Persons 

§  1439.  When  an  owner  in  whose  favor  an  award  shall  have 
been  made  in  a  final  decree  or  in  a  report  of  commissioners  of  esti- 
mate and  appraisal  which  has  been  confirmed  by  the  court,  as  the 
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case  may  be,  is  under  legal  disability  or  absent  from  the  city  of 
New  York,  and  when  the  name  of  the  owner  shall  not  be  set 
forth  or  mentioned  in  the  final  decree  or  in  the  report  of  the  com- 
missioners of  estimate  and  appraisal,  as  the  case  may  be,  or  when 
the  owner  although  named  in  said  decree  or  report  cannot,  upon 
diligent  inquiry,  be  found,  or  where  there  are  adverse  or  conflict- 
ing claims  to  the  money  awarded  as  compensation,  the  city  shall 
pay  such  award  into  court,  to  be  secured,  disposed  of,  invested 
and  paid  out  as  the  appellate  division  of  the  supreme  court  in 
the  judicial  department  in  which  the  real  property  for  which  the 
award  was  made  is  situated,  shall  direct,  and  such  payment  shall 
be  as  valid  and  effectual  in  all  respects  as  if  made  to  the  owner. 
And  in  default  of  such  payment  into  court,  the  city  of  New 
York  shall  be  and  remain  liable  for  such  award,  with  lawful  in- 
terest thereon  from  the  day  upon  which  title  to  the  real  property 
for  which  said  award  is  made  vested  in  said  city.  Where  an 
award  shall  be  paid  to  a  person  not  entitled  thereto,  the  person 
to  whom  it  ought  to  have  been  paid  may  sue  for  and  recover  the 
same,  with  lawful  interest  and  costs  of  suit,  as  so  much  money 
had  and  received  to  his  use  by  the  person  to  whom  the  same  shall 
have  been  so  paid.  Payment  of  an  award  to  a  person  named  in 
the  final  decree  or  the  report,  as  the  case  may  be,  as  the  owner 
thereof,  if  not  under  legal  disability,  shall  in  the  absence  of  notice 
in  writing  to  the  comptroller  of  adverse  claims  thereto,  protect  the 
city.  (Added  by  Laws  1915,  ch.  596,  §  2.  In  effect  May  11, 
1915.    Old  §  1439  repealed  by  Laws  1915,  ch.  596,  §  1.) 

Amendments  of  Defects^  et  Cetera 

§  1440.  The  court  may  at  any  time  amend  any  defect  or  in- 
formality in  any  notice,  petition,  pleading,  order,  report  or  decree 
in  a  proceeding  instituted  pursuant  to  this  chapter  of  the  Greater 
New  York  charter,  or  cause  real  property  affected  by  such  defect, 
informality  or  lack  of  jurisdiction  to  be  excluded  therefrom,  or 
other  real  property  affected  by  such  defect,  informality  or  lack 
of  jurisdiction  to  be  included  therein,  by  amendment,  upon  ten 
days'  notice,  published  as  provided  in  this  chapter  of  the  Greater 
New  York  charter  for  the  institution  of  a  proceeding,  and  may 
direct  such  further  notices  to  be  given  to  any  party  in  interest 
as  it  shall  deem  proper.  (Added  by  Laws  1915,  ch.  596,  §  2.  In 
effect  May  11,  1915.     Old  §  1440  repealed  by  Laws  1915,  ch.  596, 

§1.) 

Appeal  to  the  Appellate  Division 

§  1441.  The  city  of  New  York  or  any  party  or  person  affected 
by  the  said  proceeding  and  aggrieved  by  the  final  decree  of  the 
court  therein  or  by  the  order  of  the  court  entered  on  the  motion 
to  confirm  the  report  of  the  commissioners  of  estimate  and  aj> 
praisal,  may  appeal  to  the  appellate  division  of  the  said  court. 
Such  appeal  shall  be  taken  and  heard  in  the  manner  provided 
by  the  code  of  civil  procedure  and  the  rules  and  practice  of  the 
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said  court  in  relation  to  appeals  from  orders  in  special  proceed- 
ings, and  such  appeal  shall  be  heard  and  determined  by  such  ap- 
pellate division  upon  the  merits  both  as  to  matters  of  law  and 
fact.  The  determination  of  the  appellate  division  shall  be  in  the 
form  of  an  order.  But  the  taking  of  an  appeal  by  any  person 
or  persons  shall  not  operate  to  stay  the  proceedings  under  this 
act  except  as  to  the  particular  parcel  of  real  property  with  which 
the  appeal  is  concerned;  and  the  final  decree  or  the  order  con- 
firming the  said  report  or  reports,  as  the  case  may  be,  shall  be 
deemed  to  be  final  and  conclusive  upon  all  parties  and  persons 
affected  thereby  who  have  not  appealed.  Such  appeal  shall  be 
heard  upon  the  evidence  taken  before  the  court,  or  such  part  or 
portion  thereof  as  the  court  may  certify,  or  upon  the  evidence 
taken  before  the  commissioners,  or  such  part  or  portion  thereof 
as  the  court  may  certify  or  the  parties  to  said  appeal  may  agree 
upon  as  sufficient  to  present  the  merits  of  the  questions  in  re- 
spect to  which  such  appeal  shall  be  had.  An  appeal  taken  but 
not  prosecuted  within  six  months  after  the  filing  of  the  notice  of 
appeal,  unless  the  time  within  which  to  prosecute  the  same  shall 
have  been  extended  by  the  court,  shall  be  deemed  to  have  been 
abandoned,  and  no  agreement  between  the  parties  extending  the 
time  within  which  the  said  appeal  may  be  prosecuted  shall  vary 
the  provisions  hereof.  (Added  by  Laws  1915,  ch.  596,  §  2.  In 
effect  May  11,  1915.  Old  §  1441  repealed  by  Laws  1915,  ch. 
596,  §  1.) 

Appeal  to  Court  of  Appeals  Authorized 

§  1442.  An  appeal  to  the  court  of  appeals  may  be  taken  by 
the  city  or  any  person  or  party  interested  in  the  said  proceeding 
and  aggrieved  by  the  order  of  the  appellate  division.  Such  ap- 
peal shall  be  taken  and  heard  in  the  manner  provided  by  the 
code  of  civil  procedure  and  the  rules  and  practice  of  the  court  of 
appeals  in  relation  to  appeals  from  orders  in  special  proceedings. 
An  appeal  taken  but  not  p;*osecuted  within  six  months  after  the 
filing  of  the  notice  of  appeal,  unless  the  time  within  which  to 
prosecute  the  same  shall  have  been  extended  by  the  court,  shall 
be  deemed  to  be  abandoned,  and  no  agreement  between  the 
parties  to  the  appeal  extending  the  time  to  prosecute  the  same 
shall  vary  the  provisions  hereof.  The  court  of  appeals  may  af- 
firm or  reverse  the  order  appealed  from  and  may  make  such  order 
or  direction  as  shall  be  appropriate  to  the  case.  (Added  by  Laws 
1915,  ch.  596,  §  2.  In  effect  May  11,  1915.  Old  §  1442  repealed  by 
Laws  1915,  ch.  596,  §  1.) 

Discontinuance  of  Proceedings 

§  1443.  The  board  of  estimate  and  apportionment  may  discon- 
tinue any  legal  proceeding  instituted  pursuant  to  the  provisions 
of  this  chapter  of  the  Greater  New  York  charter  as  to  the  whole 
or  part  of  the  real  property  to  be  acquired  in  such  proceeding 
at  any  time  before  title  to  the  real  property  to  be  thereby  acquired 
shall  have  vested  in  the  city  of  New  York,  and  may  cause  new 
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proceedings  to  be  taken  for  the  condemnation  of  such  real  property. 
The  resolution  of  the  board  declaring  any  such  proceeding  discon- 
tinued shall  effect  the  discontinuance  of  such  proceeding.  But  in 
case  of  such  discontinuance,  the  reasonable  actual  cash  disburse- 
ments necessarily  incurred  and  made  in  good  faith  by  any  party 
interested,  shall  be  paid  by  the  city  of  New  York,  after  the  same 
shall  have  been  taxed  by  a  justice  of  the  supreme  court  or  by  a 
referee  under  his  special  order,  upon  ten  days'  notice  of  such  tax- 
ation being  previously  given  to  the  corporation  counsel,  provided 
the  application  to  have  such  disbursements  taxed  shall  be  made 
and  presented  to  the  court  .within  one  year  after  the  adoption  of 
the  resolution  of  the  board  discontinuing  the  proceeding.  The 
amounts  taxed  as  disbursements  shall  be  due  and  payable  thirty 
days  after  demand  for  payment  thereof  shall  have  been  filed  with 
the  comptroller.  (Added  by  Laws  1915,  ch.  596,  §  2.  In  effect 
May  1 1,  1915.    Old  §  1443  repealed  by  Laws  1915,  ch.  596,  §  1.) 

Title  II.  Provisions  R^ilating  to  Procedure  for  Ascertainment  of  Com- 
pensation BY  THE  Court  Without  a  Jury 

Application  to  the  Court  to  Condemn 

§  1444.  After  the  said  surveys,  maps  or  plans  shall  have  been 
filed  and  the  acquisition  of  the  real  property  authorized  by  the 
board  of  estimate  and  apportionmerit,  as  hereinbefore  provided, 
and  said  board  has,  in  proceedings  authorized  prior  to  the  first 
day  of  January,  nineteen  hundred  and  seventeen,  determined  that 
the  compensation  to  be  paid  to  the  respective  owners  of  the  real 
property  shall  be  ascertained  by  the  court  without  a  jury,  and 
in  proceedings  authorized  on  and  after  the  first  day  of  January, 
nineteen  hundred  and  seventeen,  the  corporation  counsel,  for  and 
on  behalf  of  the  city  of  New  York,  shall  cause  notice  to  be  pub- 
lished in  the  "City  Record"  of  his  intention  to  make  application 
to  the  supreme  court,  at  a  time  and^  place  to  be  stated  in  said 
notice,  to  have  the  compensation  which  should  justly  be  made 
to  the  respective  owners  of  the  real  property  proposed  to  be  taken, 
ascertained  and  determined  by  the  said  court  without  a  jury. 
Said  notice  shall  briefly  state  the  object  of  the  application  and 
shall  describe  generally  the  real  property  intended  to  be  taken. 
Said  notice  shall  be  published  in  ten  successive  issues  of  said 
"City  Record,"  and  thereafter  upon  the  completion  of  the  pub- 
lication of  said  notice,  the  corporation  counsel  shall  present  to 
the  court  a  petition  signed  and  verified  by  the  mayor  of  said 
city  setting  forth  the  action  taken  by  the  department,  board  or 
officer  with  reference  thereto,  the  authorization  of  the  proceedings 
by  a  majority  vote  of  all  the  members  of  the  board  of  estimate 
and  apportionment,  the  filing  of  said  survey,  map  or  plan,  and  of 
a  notice  of  the  pendency  of  the  proceeding.  (Added  by  Laws 
1915,  ch.  596,  §  2.  In  effect  May  11,  1915.  Old  §  1444  repealed 
by  Laws  1915,  ch.  596,  §  1.) 
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Order  Granting  Application  to  Condemn;   Property  Oxcn^s  to  File  Claims; 
Proof  of  Ownership;    Trial  of  Proceeding;    Court  to  View 

§  1445.  At  the  time  and  place  mentioned  in  said  notice,  unless 
the  court  shall  adjourn  the  said  application  to  a  subsequent  day, 
and  in  that  event  at  the  time  and  place  to  which  the  same  may  be 
adjourned,  the  court,  upon  due  proof  to  its  satisfaction  of  the 
publication  of  such  notice  and  upon  filing  the  said  petition,  shall 
enter  an  order  granting  the  application,  which  order  shall  be  filed 
in  the  office  of  the  clerk  of  the  county  in  which  the  real  property 
to  be  acquired  is  situated.  The  corporation  counsel  shall  cause  to 
be  published  in  ten  successive  issues  of  the  "City  Record"  a 
notice  containing  a  general  description  of  the  real  property  to  be 
acquired,  and  requiring  that  all  owners  thereof  shall  on  or  before 
a  date  therein  specified,  file  with  the  clerk  of  the  court  of  the 
county  in  which  such  real  property  is  situated,  a  written  claim  or 
demand  duly  verified  in  the  manner  provided  by  law  for  the 
verification  of  pleadings  in  an  action,  setting  forth  the  real  prop- 
erty owned  by  the  claimant  and  his  post  office  address.  The 
claimant  or  his  attorney  shall  at  the  same  time  serve  on  the  cor- 
poration counsel  a  copy  of  such  verified  claim.  The  proof  of 
title  to  the  real  property  to  be  acquired  in  all  cases  where  the 
same  is  undisputed,  together  with  proof  of  liens  or  encumbrances 
thereon  shall  be  submitted  by  the  claimant  to  the  corporation 
counsel  or  to  such  assistant  as  he  shall  designate.  The  corpora- 
tion counsel  shall  serve  all  parties  or  their  attorneys  who  have 
served  on  him  verified  claims  a  notice  of  the  time  and  place  at 
which  he  will  receive  such  proof  of  title.  In  all  cases  where  the 
title  of  the  claimant  is  disputed,  it  shall  be  the  duty  of  the  court 
to  determine  the  ownership  of  such  real  property  upon  the  proof 
submitted  to  the  court  during  the  trial  of  the  proceeding.  The 
court  shall  also  have  power  to  determine  all  questions  of  title 
incident  to  the  trial  of  the  proceeding.  After  all  parties  who 
have  filed  verified  claims  as  herein  provided  have  proved  their 
title  or  have  failed  to  do  so  after  being  notified  by  the  corporation 
counsel  of  the  time  and  place  when  and  where  such  proof  of  title 
would  be  received  by  him,  the  corporation  counsel  shall  serve 
upon  all  parties  or  their  attorneys  who  have  appeared  in  the  pro- 
ceeding a  notice  of  trial  thereof  and  shall  file  a  note  of  issue  with 
the  clerk  of  the  court  of  the  county  in  which  the  trial  is  to  be  had. 
The  trial  shall  be  had  in  such  county  within  the  city  of  New 
York  and  within  the  judicial  district  m  which  the  real  property 
aflFected  by  the  proceeding  is  situated  as  the  corporation  counsel  in 
the  notice  of  trial  shall  designate.  The  notice  of  trial  shall  be 
served  at  least  ten  days  before,  and  the  note  of  issue  shall  be 
filed  at  least  eight  days  before  the  date  for  which  the  same  is 
noticed  for  trial.  The  note  of  issue  shall  briefly  state  the  title  of 
the  proceeding,  the  date  and  place  of  the  entry  of  the  order  grant- 
ing the  application  to  condemn,  the  names  and  addresses  of  the 
parties  who  have  filed  claims,  the  names  and  addresses  of  their 
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respective  attorneys,  and  a  brief  statement  as  to  the  extent  of  the 
real  property  to  be  acquired.  The  clerk  of  the  court  must  there- 
upon enter  the  proceeding  upon  the  proper  calendar  according  to 
the  date  of  the  entry  of  the  order  granting  the  application  to  con- 
demn. When  notice  of  trial  has  been  served  and  note  of  issue  filed, 
the  proceeding  must  remain  on  the  calendar  until  finally  disposed 
of.  It  shall  be  the  duty  of  the  justice  trying  any  such  proceeding 
to  view  the  real  property  to  be  thereby  acquired,  and  if  he  shall 
deem  a  view  of  the  real  property  in  the  vicinity  of  that  to  be 
acquired,  necessary  or  useful,  he  shall  make  such  view.  (Added 
by  Laws  1915,  ch.  596,  §  2.  In  effect  May  11,  1915.  Old  §  1445 
repealed  by  Laws  1915,  ch.  596,  §  1.) 

Tentative  Decree;  Notice  of  Filing  Thereof,  and  That  Objections  may  he 

Filed  Thereto 

§  1446.  The  court  after  hearing  such  testimony  and  consid- 
ering such  proofs  as  may  be  offered,  shall  ascertain  and  estimate 
the  compensation  which  ought  justly  to  be  made  by  the  city  of 
New  York  to  the  respective  owners  of  the  real  property  so  ac- 
quired for  the  improvement,  and  shall  instruct  the  corporation 
counsel  to  prepare  a  transcript  of  its  estimate  of  damage.  Such 
transcript  of  estimate  shall  be  accompanied  by  copies  of  such 
maps,  diagrams  or  surveys  as  may  be  used  by  the  court  and  shall 
refer  to  the  numbers  upon  the  respective  maps,  diagrams  or  surveys 
and  shall  state  the  several  sums  respectively  estimated  for  each 
of  said  parcels,  with  the  names  of  the  owners,  as  far  as  ascer- 
tained, together  with  all  of  the  affidavits  and  proofs  upon  which 
the  same  are  based.  Such  transcript  shall  be  signed  by  the  justice 
trying  the  proceeding  and  filed  with  the  clerk  of  the  county  in 
which  the  real  property  affected  by  the  proceeding  is  situated  and 
when  so  filed  shall  constitute  the  tentative  decree  of  the  court. 
Upon  the  filing  of  the  tentative  decree,  the  corporation  counsel 
shall  give  daily  notice  by  advertisement  in  the  **City  Record"  and 
the  corporation  newspapers  for  ten  days,  of  the  filing  of  such  ten- 
tative decree  and  that  the  city  of  New  York  and  any  person  or 
persons  whose  rights  may  be  affected  thereby  and  who  may  ob- 
ject to  the  same,  or  any  part  thereof,  may,  within  fifteen  days 
after  the  first  publication  of  such  notice,  set  forth  their  objections 
to  the  same,  in  writing,  duly  verified,  in  the  manner  required  by 
law  for  the  verification  of  pleadings  in  an  action,  setting  forth 
the  real  property  owned  by  the  objector  and  his  post  office  address, 
and  file  the  same  with  said  clerk.  Every  party  so  objecting,  or 
his  attorney,  shall,  within  the  same  time,  serve  on  the  corporation 
counsel  a  copy  of  such  verified  objections.  Said  notice  shall  also 
state  that  the  corporation  counsel  on  the  date  specified  therein,  will 
apply  to  the  justice  who  made  the  tentative  decree,  to  fix  a  time 
when  he  will  hear  the  parties  so  objecting.  Upon  such  application 
the  justice  shall  fix  the  time  when  he  will  hear  the  parties  so 
objecting  and  desiring  to  be  heard.  At  the  time  so  fixed  the  jus- 
tice shall  hear  the  person  or  persons  who  have  objected  to  the 
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tentative  decree  iand  who  may  then  and  there  appear  and  shall 
have  the  power  to  adjourn  from  time  to  time  until  all  persons 
who  have  filed  objections  and  desire  to  be  heard  shall  be  fully 
heard.  (Added  by  Laws  1915,  ch.  596,  §  2.  In  effect  May  11, 
1915.    Old  §  1446  repealed  by  Laws  1915,  ch.  596,  §  1.) 

Final  Decree;   Preparation  Thereof;    What  to  Contain 

§  1447.  After  considering  the  objections,  if  any,  and  making 
any  corrections  or  alterations  in  the  tentative  decree  which  the 
court  shall  consider  just  and  proper,  it  shall  give  instructions  to 
the  corporation  counsel  as  to  the  preparation  of  the  final  decree, 
which  shall  consist  of  the  tentative  decree  altered  and  corrected  in 
accordance  with  the  instructions  of  the  court,  together  with  a  state- 
ment of  the  facts  conferring  on  the  court  jurisdiction  of  the  pro- 
ceeding and  that  the  amounts  set  opposite  each  parcel  in  the 
column  headed  "final  awards"  constitute  the  compensation  to  which 
the  respective  owners  are  justly  entitled  to  receive  from  the  city  of 
New  York,  and  a  statement  of  the  respective  owners;  but  in  all 
cases  where  the  owners  are  unknown,  or  not  fully  known  to  the 
court,  it  shall  be  sufficient  to  set  forth  and  state  in  general  terms 
the  respective  sums  to  be  allowed  and  paid  to  the  owners,  without 
specifying  their  names  or  their  estates  or  interests.  The  final 
decree,  together  with  all  of  the  affidavits  and  proofs  upon  which 
the  same  is  based,  shall  be  filed  in  the  office  of  the  clerk  of  the 
county  where  the  real  property  affected  by  the  proceeding  is  sit- 
uated. The  final  decree,  unless  set  aside  or  reversed  on  appeal, 
shall  be  final  and  conclusive  as  >vell  upon  the  city  of  New  York 
as  upon  the  owners  of  the  real  property  mentioned  therein,  and 
also  apon  all  other  persons  whomsoever.  (Added  by  Laws  1915, 
ch.  596,  §  2.  In  effect  May  11,  1915.  Old  §  1447  repealed  by 
Laws  1915,  ch.  596,  §  1.) 

Title  III.     Provisions  Relating  to  Pbocedurb  fob  Ascertainment  of 
Compensation  by  Commissioners  to  be  Appointed  bt  the  Court 

Application  for  the  Appointment  of  Oommisaioners 

§  1448.  After  the  said  surveys,  maps  or  plans  shall  have  been 
filed  and  the  acquisition  of  the  real  property  authorized  by  the 
board  of  estimate  and  apportionment,  as  hereinbefore  provided, 
and  said  board  has,  in  proceedings  authorized  prior  to  the  first 
day  of  January,  nineteen  hundred  and  seventeen,  determined  that 
the  compensation  to  be  paid  to  the  respective  owners  of  the  real 
property  shall  be  ascertained  by  three  commissioners  of  estimate 
and  appraisal,  the  corporation  counsel  for  and  on  behalf  of  the 
city  of  New  York  shall  cause  notice  to  be  published  in  the  "City 
Record"  of  his  intention  to  make  application  to  the  supreme  court 
for  the  appointment  of  commissioners  of  estimate  and  appraisal, 
which  notice  shall  specify  the  time  and  place  of  such  application 
and  shall  briefly  state  the  object  of  the  application  and  shall  de- 
scribe generally  the  real  property  intended  to  be  taken.  Said 
N.Y.Laws  '15—31 
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notice  shall  be  published  in  ten  successive  issues  of  said  "City 
Record"  and  thereafter,  upon  the  completion  of  such  publication, 
said  corporation  counsel  shall  present  to  the  court  a  petition  signed 
and  verified  by  the  mayor  of  said  city,  setting  forth  the  action 
taken  by  the  department,  board  or  officer  with  reference  thereto, 
the  authorization  of  the  proceeding  by  a  majority  vote  of  all  the 
members  of  the  board  of  estimate  and  apportionment,  the  filing 
of  said  survey,  map  or  plan  and  of  the  notice  of  the  pendency  of 
the  proceeding,  and  praying  for  the  appointment  of  commissioners 
of  estimate  and  appraisal.  At  the  time  and  place  mentioned  in 
said  notice,  unless  the  said  court  shall  adjourn  the  said  application 
to  a  subsequent  day,  and  in  that  event  at  the  time  and  place  to 
which  the  same  may  be  adjourned,  the  court,  upon  due  proof  to 
its  satisfaction  of  the  publication  of  such  notice  and  upon  filing 
the  said  petition,  shall  name  three  discreet  and  disinterested  per- 
sons, being  citizens  of  the  United  States,  all  of  whom  shall  be  resi- 
dents in  the  borough  where  the  real  property  to  be  taken  is  located, 
as  commissioners  of  estimate  and  appraisal,  for  the  purpose  of 
performing  the  duties  hereinafter  mentioned.  Notice  of  the  ap- 
pointment of  the  commissioners  of  estimate  and  appraisal  shall  be 
published  in  ten  successive  issues  of  the  "Gity  Record"  and  the 
corporation  counsel  shall  cause  a  copy  of  such  notice  to  be  served 
by  mail  or  otherwise,  any  time  before  the  return  day  specified 
therein,  upon  such  parties  or  their  attorneys  as  have  filed  a  notice 
of  claim  or  of  appearance  in  the  proceeding.  Said  notice  shall 
specify  the  time  and  place  when  and  where  parties  may  be  heard 
at  a  special  term  of  the  supreme  court  as  to  the  qualifications  of 
the  persons  named  as  commissioners  of  estimate  and  appraisal. 
The  persons  named  as  commissioners  shall  attend  at  the  time  and 
place  appointed  and  may  be  examined  under  oath  as  to  their 
qualifications  to  act.  They  shall  be  subject  to  the  right  of  chal- 
lenge by  any  person  having  an  interest  in  said  proceeding  upon  any 
ground  which  would  disqualify  a  judge  or  a  juror,  and  such  chal- 
lenge must  be  tried  and  determined  by  the  court,  and  the  deter- 
mination of  the  court  may  be  excepted  to  and  reviewed  in  the 
manner  now  prescribed  by  law  in  respect  to  the  challenge  of  jurors. 
Should  the  court  sustain  the  challenge  to  any  commissioner,  an- 
other person  must  be  named  or  appointed  in  his  stead  in  the  man- 
ner hereinafter  provided  for  filling  vacancies.  The  person  or  per- 
sons thus  substituted  shall  be  subject  to  challenge  in  the  same 
way  as  above  provided  for,  to  be  heard  and  determined  by  the 
court  at  such  time  and  place  as  the  court  may  direct.  (Added 
by  Laws  1915,  ch.  596,  §  2.  In  effect  May  11,  1915.  Old  §  1448 
repealed  by  Laws  1915,  ch.  596,  §  1.) 

Vacancies  among  Commissioners;  How  Filled;  Two  Commissioners  may  Ad 

§  1449.  In  case  the  court  shall  sustain  a  challenge  to  the  qual- 
ification of  a  commissioner,  or  in  case  of  the  failure  to  qualify, 
or  in  case  of  death,  resignation,  insanity,  disqualification,  refusal 
or  neglect  to  act,  or  removal  of  any  such  commissioner  of  estimate 
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and  appraisal  appointed  as  provided  for  in  this  chapter  of  the 
Greater  New  York  charter,  it  shall  and  may  be  lawful  for  the 
court  on  application  of  the  city,  on  notice  only  to  any  person  in- 
terested, who  may  have  appeared  on  the  prior  application,  to 
appoint  a  discreet  and  disinterested  person,  being  a  citizen  of 
the  United  States  and  a  resident  of  the  borough  where  the  real 
property  to  be  taken  is  situated,  a  commissioner  in  the  place  and 
stead  of  such  commissioner  so  disqualified,  dying,  resigning,  be- 
coming insane,  refusing  or  neglecting  to  act,  or  removed,  and  the 
surviving  or  acting  commissioners,  as  the  case  may  be,  shall  have 
power  to  proceed  in  the  execution  of  the  duties  of  their  appoint- 
ment until  a  successor  of  the  commissioner  so  disqualified,  dying, 
becoming  insane,  resigning,  neglecting  or  refusing  to  act,  or  re- 
moved, shall  be  appointed.  Such  successor  appointed  as  afore- 
said shall  possess  the  same  qualifications  and  be  subject  to  chal- 
lenge upon  the  same  grounds  and  in  the  same  general  manner  as 
hereinbefore  provided  for,  and  the  time  and  place  for  the  qualifi- 
cation of  such  successor  shall  be  specified  in  the  order  appointing 
him.  In  every  case  of  the  appointment  of  commissioners  of  esti- 
mate and  appraisal  by  the  court  aforesaid,  it  shall  be  lawful  for  any 
two  of  such  commissioners  so  appointed  and  qualified  to  proceed 
and  to  execute  and  perform  the  trust  and  duties  of  their  said 
appointment  and  their  acts  shall  be  as  valid  and  effectual  as  the 
acts  of  all  the  commissioners  so  appointed  if  they  had  acted 
therein,  would  have  been.  In  all  cases  the  acts,  decisions  and 
proceedings  of  the  major  part  of  such  of  the  commissioners  of 
estimate  and  appraisal  as  shall  be  acting  in  the  premises  shall 
always  be  as  binding,  valid  and  effectual  as  if  the  said  commis- 
sioners named  and  appointed  had  all  concurred  and  joined  therein. 
(Added  by  Laws  1915,  ch.  596,  §  2.    In  effect  May  11,  1915.) 

Oommisaioners  to  Take  Oath,  View  the  Premiaea,  and  CHve  Notice  of 
Their  Appointment 

§  1450.  The  persons  finally  appointed  commissioners  of  esti- 
mate and  appraisal  after  the  trial  and  determination  of  any  chal- 
lenge as  hereinbefore  provided,  shall  severally  take  and  subscribe 
an  oath  or  affirmation  as  prescribed  by  the  thirteenth  article  of  the 
constitution  of  this  state.  Such  oath  or  affirmation  shall  be  filed 
in  the  office  of  the  clerk  of  the  county  in  which  the  order  appoint- 
ing the  said  commissioners  has  been  entered.  It  shall  be  the  duty 
of  all  of  the  commissioners  of  estimate  and  appraisal  when  ap- 
pointed and  qualified  in  a  proceeding,  to  view  the  real  property 
to  be  thereby  acquired.  The  commissioners  shall  cause  to  be  pub- 
lished in  the  "City  Record"  a  notice  of  their  appointment,  con- 
taining a  brief  statement  of  the  purposes  for  which  they  have 
been  appointed,  and  requiring  all  parties  and  persons  interested 
in  the  real  property  to  be  acquired  for  the  public  purposes  author- 
ized and  having  any  claim  or  demand  on  account  thereof,  to  pre- 
sent the  same  to  them,  in  writing,  duly  verified,  in  the  manner  re- 
quired by  law  for  the  verification  of  pleadings  in  an  action,  setting 
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forth  the  real  property  owned  by  the  claimant  and  the  post  office 
address  of  the  claimant,  with  sych  affidavit  or  other  proof  as  the 
owners  or  claimants  may  desire,  within  ten  days  after  the  date 
of  such  notice,  and  stating  the  time  and  place  after  the  expiration 
of  said  ten  days  when  the  said  parties  and  persons  shall  be  heard 
in  relation  thereto  by  the  said  commissioners.  At  the  time  and 
place  specified  in  said  notice,  or  at  any  such  further  or  other  times 
and  places  as  the  said  commissioners  may  appoint,  the  said  com- 
missioners shall  hear  such  owners  and  examine  the  proof  of  such 
claimant  or  claimants  and  such  additional  proof  and  allegations  as 
may  then  be  offered  by  such  owners,  or  on  behalf  of  the  city  of 
New  York.  (Added  by  Laws  1915,  ch.  596,  §  2.  In  effect  May  11, 
1915.) 

Poxcers  of  Commissioner %'  Transcript  of  Estimate;   Ohjcctions  Thereto; 
Report;   Presentation  Thereof  to  Court 

§  1451.  The  commissioners  of  estimate  and  appraisal  appointed 
in  any  proceedings' may  issue  subpoenas  and  administer  oaths  to 
witnesses.  The  said  commissioners  of  estimate  and  appraisal  shall 
make  report  of  their  proceedings  to  the  supreme  court  with  the 
minutes  of  the  testimony  taken  by  them  and  with  the  minutes  of 
the  proceedings,  if  any,  relating  to  the  challenge  of  any  commission- 
er, within  six  months  from  the  date  of,  the  filing  of  their  oath,  as 
hereinbefore  provided,  under  penalty  of  forfeiting  all  fees  to  which 
they  would  be  entitled,  unless  an  extension  of  time  be  given  to 
them  by  the  supreme  court,  which  extension  shall  only  be  granted 
in  the  discretion  of  the  court,  upon  a  written  petition  containing  a 
full  statement  by  such  commissioners  of  the  reasons  necessary  for 
such  an  extension,  and  upon  five  days'  notice  to  the  corporation 
counsel  and  to  the  parties  or  their  attorneys,  who  have  appeared  in 
said  proceeding.  Upon  such  application,  the  court  shall  have  power 
to  make  such  order  in  the  premises  in  respect  to  the  time  and 
manner  of  completing  the  report  of  such  commissioners,  and  in  re- 
spect to  the  taking  and  submission  of  the  proofs  of  the  parties  in- 
terested, and  the  number  and  length  of  the  hearings  to  be  held  in 
each  week  as  will  enable  or  require  the  commissioners  to  complete 
said  proceeding  on  their  part  with  reasonable  despatch,  and  if  it 
shall  appear  that  the  said  proceeding  has  been  delayed  by  reason  of 
the  inattention,  neglect  or  refusal  of  said  commissioners,  or  any  of 
them,  to  act  or  attend,  the  court  may  remove  the  commissioner  or 
commissioners  so  neglecting  or  refusing,  and  appoint  a  suitable  per- 
sori  or  persons  in  his  or  their  place.  The  said  commissioners  of 
estimate  and  appraisal,  before  they  present  their  report  to  the  su- 
preme court,  shall  deposit  a  transcript  of  their  estimate  of  com- 
pensation in  the  office  of  the  department,  board,  body  or  officer 
which,  upon  acquisition  of  the  title  to  the  real  property  being  ac- 
quired, will  have  jurisdiction  thereof,  for  the  inspection  of  whom- 
soever it  may  concern,  and  shall  cause  to  be  published  in  ten  suc- 
cessive issues  of  the  "City  Record"  after  depositing  such  transcript 
of  estimate,  a  notice  of*  the  said  deposit  thereof  in  said  office,  and 
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any  person  or  persons  whose  rights  may  be  affected  thereby  and 
who  may  object  to  the  same,  or  any  part  thereof,  may,  within  fif- 
teen days  after  the  first  publication  of  such  notice,  set  forth  their 
objections  to  the  same  in  writing,  duly  verified  in  the  manner  re- 
quired by  law  for  the  verification  of  pleadings  in  an  action,  setting 
forth  the  real  property  owned  by  the  objector  and  his  post  office 
address  to  the  said  commissioners,  who  shall,  after  hearing  the 
parties  so  objecting,  thereupon  reconsider  their  said  estimate,  or 
the  part  or  parts  thereof  so  objected  to,  and  in  case  the  same  shall 
appear  to  them  to  require  correction,  but  not  otherwise,  they  shall 
and  may  correct  the  same  accordingly.  Every  party  so  objecting, 
or  his  attorney,  shall,  within  the  sam^  time,  serve  on  the  corpora- 
tion counsel  a  copy  of  such  verified  objections.  After  the  commis- 
sioners shall  have  offered  the  parties  interested  an  opportunity  to 
file  and  make  objections  as  aforesaid,  they  shall  make  their  report, 
which  shall  contain  a  reference  to  the  map,  plan  or  survey,  showing 
the  exact  location  and  boundaries  of  each  parcel,  a  statement  of  the 
sum  estimated  and  determined  upon  by  them  as  the  just  and  equi- 
table compensation  to  be  made  by  the  city  to  the  owners  of  each 
parcel  so  taken,  and  the  respective  owners.  But  in  all  cases  where 
the  owners  are  unknown  or  not  fully  known  to  the  commissioners, 
it  shall  be  sufficient  to  set  forth  and  state  in  general  terms  the 
respective  sums  to  be  allowed  and  paid  to  the  owners,  without  spec- 
ifying the  names  of,  or  the  estates  or  interests  of  such  owners.  Said 
report,  signed  by  said  commissioners  or  a  majority  of  them,  shall 
be  filed  in  the  office  of  the  department,  board,  body  or  officer  which, 
upon  acquisition  of  the  title  to  the  real  property  being  acquired, 
will  have  jurisdiction  thereof,  and  a  duplicate  of  said  report  shall 
be  filed  in  the  office  of  the  clerk  of  the  county  where  the  real  prop- 
erty is  situated,  and  thereupon,  the  corporation  counsel,  or  in  case 
of  his  neglect  to  do  so  within  ten  days  after  such  filing,  then  any 
person  interested  in  the  proceeding,  shall  give  notice  that  the  said 
report  will  be  presented  for  confirmation  to  the  supreme  court,  at  a 
term  thereof  held  within  the  city  of  New  York  and  within  the 
judicial  district  in  which  the  real  property  affected  by  the  proceed- 
ing is  situated,  at  a  time  and  place  to  be  specified  in  said  notice. 
The  said  notice,  shall  contain  a  statement  ^of  the  time  and  place  of 
the  filing  of  the  report,  and  shall  be  published  in  ten  successive  is- 
sues of  the  "City  Record"  immediately  prior' to  the  presentation  of 
said  report  for  confirmation,  and  a  copy  of  said  notice  shall  be  serv- 
ed, by  mail  or  otherwise,  upon  the  attorney  for  each  party  who 
may  have  appeared  in  said  proceeding,  at  least  five  days  prior  to 
the  presentation  of  said  report  for  confirmation.  (Added  by  Laws 
1915,  ch.  596,  §  2.    In  effect  May  11,  1915.) 

Confirmation  of  Report;  Payment  of  Awards  with  Interest;  Fees  of 

Commissioners 

§  1452.  Upon  the  hearing  of  the  application  for  the  confirma- 
tion of  the  said  report,  signed  by  the  said  commissioners,  or  a  ma- 
jority of  them,  the  said  supreme  court  shall,  by  order,  after  hear- 
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ing  any  matter  which  may  be  alleged  against  the  same,  either  con- 
firm said  report  in  whole  or  in  part  or  refer  the  same  back  to  the 
same  commissioners  for  revisal  and  correction  or  to  new  commis- 
sioners, to  be  appointed  by  the  said  court,  to  reconsider  the  sub- 
ject-matter thereof,  and  the  said  commissioners  to  whom  the  said 
report  shall  be  so  referred,  shall  return  the  said  report  corrected 
and  revised,  or  a  new  report,  to  be  made  by  them  as  aforesaid  in 
the  premises,  to  the  said  court,  without  unnecessary  delay,  and  the 
same  on  being  so  returned,  shall  be  confirmed  or  again  referred  by 
the  said  court,  as  justice  shall  require,  and  such  report  when  con- 
firmed by  said  court,  in  whole  or  in  part,  shall  be  final  and  conclu- 
sive, as  well  upon  the  said  city  as  upon  the  owners  of  the  real  prop- 
erty mentioned  in  said  report  and  also  upon  all  other  persons 
whomsoever.  And  thereupon,  the  said  city,  acting  by  and  through 
the  department,  board,  body  or  officer  which,  upon  the  acquisition 
of  the  title  of  said  real  property  will  have  jurisdiction  thereof,  shall 
take  immediate  possession  of  such  real  property  without  suit  or 
other  judicial  proceedings.  Each  commissioner  appointed  under 
and  by  virtue  of  this  chapter  of  the  Greater  New  York  charter 
who  shall  enter  upon  the  duties  of  his  appointment  shall  be  entitled 
to  receive  upon  the  confirmation  of  the  report  or  other  determina- 
tion of  the  proceeding  not  exceeding  ten  dollars  for  each  day  upon 
which  he  attends  a  meeting  of  said  commissioners  and  is  actually 
and  necessarily  employed  in  the  performance  of  the  duties  imposed 
upon  the  commissioners  by  this  act  at  the  offices  provided  for  such 
commissioners  or  at  a  meeting  of  the  commissioners  to  view  the 
premises.  (Added  by  Laws  1915,  ch.  596,  §  2.  In  effect  May  11, 
1915.) 

Proceedings  Excepted  from  Provisions  of  This  Chapter 

§  1453.  The  provisions  of  this  chapter  of  the  Greater  New  York 
charter  shall  not  apply  to  any  proceedings  to  acquire  real  property 
for  the  purpose  of  opening  any  streets,  avenues,  public  places, 
parks,  parkways,  or  for  the  improvement  of  the  waterfront  of  the 
city,  or  for  ferry  purposes,  or  drains  or  sewers,  or  for  water  supply 
purposes,  or  to  any  proceedings  instituted  under  the  provisions  of 
chapter  ten  hundred  and  six  of  the  laws  of  eighteen  hundred  and 
ninety-five.  (Added  by  Laws  1915,  ch.  596,  §  2.  In  effect  May  11, 
1915.) 

Section  3  of  said  Laws  1915,  ch.  596,  provides  that  proceedings  Instituted 
pursuant  to  old  chapter  21  of  the  Greater  New  York  Charter  shaU  be  concluded 
in  all  respects  as  if  Laws  1915,  ch.  596  had  not  been  passed,  that  as  to  such 
proceedings  the  provisions  of  said  chapter  shall  be  considered  as  remaining 
in  force,  and  that  such  a  proceeding  shall  be  deemed  to  be  instituted  when 
publication  of  the  notice  of  application  to  the  court  for  the  appointment  of 
commissioners  shall  have  been  commenced. 
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CHAPTER  XXIII 

GENERAL  STATUTES 

TiTL£  8.    Genebal  Provisions 

PoHce  and  Fire  Commiaaioncrs  may  Rehear  Charges  and  Reinstate 
Members  of  Force 

§  1543-a.  Upon  written  application  to  the  mayor  by  the  person 
aggrieved,  setting  forth  the  reasons  for  demanding  such  rehear- 
ing, the  police  commissioner,  if  the  person  aggrieved  was  a  member 
of  the  police  force,  or  the  fire  commissioner,  if  the  person  aggrieved 
was  a  member  of  the  fire  department,  shall  have  the  power,  in  his 
discretion,  to  rehear  the  charges  upon  which  a  member  of  the 
uniformed  police  or  fire  department,  as  the  case  may  be,  has  been 
dismissed,  or  reduced  from  the  rank  theretofore  held  by  him ;  pro- 
vided that  such  member  of  such  force  or  department  shall  waive 
in  writing  all  claim  against  the  city  pf  New  York  for  back  pay  and 
provided  further  that  the  mayor  shall,  in  writing,  consent  to  such 
rehearing,  stating  the  reasons  why  such  charges  should  be  reheard. 

Such  application  for  a  rehearing  shall  be  made  within  one  year 
after  this  section  as  amended  takes  effect  if  such  dismissal  or  re- 
duction in  rank  occurred  within  seven  years  before  this  section 
as  amended  takes  effect;  or  within  one  year  from  the  date  of 
the  removal  or  reduction  in  rank  if  such  removal  or  such  reduc- 
tion occurs  after  this  section  as  amended  takes  effect. 

If  such  commissioner  shall  determine  that  such  member  has  been 
illegally  or  unjustly  dismissed  or  reduced,  such  commissioner  may 
reinstate  such  member  or  restore  him  to  the  rank  from  which 
he  was  reduced,  as  the  case  may  be,  and  allow  him  the  whole  of 
his  time  since  such  dismissal,  to  be  applied  on  his  time  of  service 
in  such  department,  or  for  such  other  or  further  relief  as  such  com- 
missioner may  determine  just,  or  to  affirm  his  dismissal  or  reduc- 
tion as  he  may  determine  from  the  evidence.  (Added  by  Laws 
1907,  ch.  723,  and  amended  by  Laws  1915,  ch.  79,  §  1.  In  effect 
March  18,  1915.) 

Title  4.    Chief  Medical  Examinbb 
Section 

1570.  Organization  of  office;   officers  and  employees. 

1571.  Violent  and  suspicious  deaths;  procedure. 
1571-a.  Autopsies ;   findings. 

1571-b.  Report  of  deaths ;   removal  of  body. 

1571-c.  Records. 

1571-d.  Oaths  and  affidavits. 

(Inserted  by  Laws  1916,  ch.  284,  §  2.  In  effect  Jan.  1,  1918.  Old  title  4 
T^;>ealecl  by  I^aws  1915,  ch.  284,  $  2.) 

Organization  of  Office;  Officers  and  Employees 

§  1570.  There  is  hereby  established  the  office  of  chief  medical 
examiner  of  the  city  of  New  York.  The  head  of  the  office  shall  be 
called  the  "chief  medical  examiner."    He  shall  be  appointed  by  the 
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mayor  from  the  classified  service  and  be  a  doctor  of  medicine,  and 
a  skilled  pathologist  and  microscopist. 

The  mayor  may  remove  such  officer  upon  stating  in  writipg  his 
reasons  therefor,  to  be  filed  in  the  office  of  the  municipal  civil  serv- 
ice commission  and  served  upon  such  officer,  and  allowing  him  an 
opportunity  of  making  a  public  explanation.  The  chief  medical  ex- 
aminer may  appoint  and  remove  such  deputies,  assistant  medical 
examiners,  scientific  experts,  officers  and  employees  as  may  be  pro- 
vided for  pursuant  to  law.  Such  deputy  medical  examiners,  and  as- 
sistant medical  examiners,  as  may  be  appointed,  shall  possess  quali- 
fications similar  to  those  required  in  the  appointment  of  the  chief 
medical  examiner.  The  office  shall  be  kept  open  every  day  in  the 
year,  including  Sundays  and  legal  holidays,  with  a  clerk  in  constant 
attendance  at  all  times  during  the  day  and  night.  (Inserted  bv 
Laws  1915,  ch.  284,  §  2.  In  effect  Jan.  1,  1918.  Old  §  1570  repealed 
by  Laws  1915,  ch.  284,  §  2.) 

Viotcnt  and  Suspicious  Deaths;   Procedure 

§  1571.  When,  in  the  city  of  New  York,  any  person  shall  die 
from  criminal  violence,  or  by  a  casualty,  or  by  suicide,  or  suddenly 
when  in  apparent  health,  or  when  unattended  by  a  physician,  or  in 
prison,  or  in  any  suspicious  or  unusual  manner,  the  officer  in  charge 
of  the  station  house  in  the  police  precinct  in  which  such  person 
died  shall  immediately  notify  the  office  of  the  chief  medical  exami- 
ner of  the  known  facts  concerning  the  time,  place,  manner  and  cir- 
cumstances of  such  death.  Immediately  upon  receipt  of  such  notifi- 
cation the  chief  medical  examiner,  or  a  deputy  or  assistant  medical 
examiner,  shall  go  to  the  dead  body,  and  take  charge  of  the  same. 
Such  examiner  shall  fully  investigate  the  essential  facts  concerning 
the  circumstances  of  the  death,  taking  the  names  and  addresses  of 
as  many  witnesses  thereto  as  it  may  be  practical  to  obtain,  and,  be- 
fore leaving  the  premises,  shall  reduce  all  such  facts  to  writing  and 
file  the  same  in  his  office.  The  police  officer  so  detailed  shall,  in 
the  absence  of  the  next  of  kin  of  deceased  person,  take  possession  of 
all  property  of  value  found  on  such  person,  make  an  exact  inventory 
thereof  on  his  report,  and  deliver  such  property  to  the  police  depart- 
ment, which  shall  surrender  the  same  to  the  person  entitled  to  its 
custody  or  possession.  Such  examiner  shall  take  possession  of  any 
portable  objects  which,  in  his  opinion,  may  be  useful  in  establishing 
the  cause  of  death,  and  deliver  them  to  the  police  department. 

Nothing  in  this  section  contained  shall  affect  the  powers  and 
duties  of  a  public  administrator  as  now  provided  by  law.  (Inserted 
by  Laws  1915,  ch.  284,  §  2.  In  effect  Jan.  1,  1918.  Old  §  1571 
repealed  by  Laws  1915,  ch.  284,  §  2.) 

A  u  top 8 ies  ;   Fin dinf/s 

§  1571-a.  If  the  cause  of  such  death  shall  be  established  beyond 
a  reasonable  doubt,  the  medical  examiner  in  charge  shall  so  report 
to  his  office.  If,  however,  in  the  opinion  of  such  medical  examiner, 
an  autopsy  is  necessary,  the  same  shall  be  performed  by  a  medical 
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examiner.  A  detailed  description  of  the  findings  written  during  the 
progress  of  such  autopsy  and  the  conclusions  drawn  therefrom  shall 
thereupon  be  filed  in  his  office.  (Inserted  by  Laws  1915,  ch.  284,  § 
2.  In  effect  Jan.  1,  1918.) 

Report  of  Deaths;  Removal  of  Body 

§  1571-b.  It  shall  be  the  duty  of  any  citizen  who  may  become 
aware  of  the  death  of  any  such  person  to  report  such  death  forth- 
with to  the  office  of  the  chief  medical  examiner,  and  to  a  police  offi- 
cer who  shall  forthwith  notify  the  officer  in  charge  of  the  station- 
house  in  the  police  precinct  in  which  such  person  died.  Any  person 
who  shall  wilfully  neglect  or  refuse  to  report  such  death  or  who 
without  written  order  from  a  medical  examiner  shall  wilfully  touch, 
remove  or  disturb  the  body  of  any  such  person,  or  wilfully  touch, 
remove,  or  disturb  the  clothing,  or  any  article  upon  or  near  such 
body,  shall  be  guilty  of  a  misdemeanor.  (Inserted  by  Laws  1915, 
ch.  284,  §  2.    In  eflFect  Jan.  1,  1918.) 

Records 

§  1571-c.  It  shall  be  the  duty  of  the  office  of  medical  examiner 
to  keep  full  and  complete  records.  Such  records  shall  be  kept  in  the 
office,  properly  indexed,  stating  the  name,  if  known,  of  every  such 
person,  the  place  where  the  body  was  found  and  the  date  of  death. 
To  the  record  of  each  case  shall  be  attached  the  original  report  of 
the  medical  examiner  and  the  detailed  findings  of  the  autopsy,  if 
any.  The  office  shall  promptly  deliver  to  the  appropriate  district 
attorney  copies  of  all  records  relating  to  every  death  as  to  which 
there  is,  in  the  judgment  of  the  medical  examiner  in  charge,  any  in- 
dication of  criminality.  All  other  records  shall  be  open  to  public 
inspection  as  provided  in  section  fifteen  hundred  and  forty-five. 
The  appropriate  district  attorney  and  the  police  commissioner  of 
the  city  may  require  from  such  officer  such  further  records,  and  such 
daily  information,  as  they  may  tieem  necessary.  (Inserted  by 
Uws  1915,  ch.  284,  §  2.    In  eflFect  Jan.  1, 1918,) 

Oaths  and  Affidavits 

§  1571-d.  The  chief  medical  examiner,  and  all  deputy  or  assist- 
ant medical  examiners,  may  administer  oaths,  and  take  affidavits, 
proofs  and  examinations  as  to  any  matter  within  the  jurisdiction  of 
the  office.  (Inserted  by  Laws  1915,  ch.  284,  §  2.  In  eflFect  Jan.  1, 
1918.) 

CHAPTER  XXIV 

PROVISIONS  REI^TING  TO  THE   COUNTIES  AND   REPEAL 
PROVISIONS 

Title  1.    Provisions  Relating  to  the  Counties 

Cottntjf  Clerks  to  Exercise  Certain  Statutory  Powers  and  Duties  of  Coroners 

§  1585-a.  In  the  city  of  New  York  the  powers  imposed  and  the 
duties  conferred  upon  coroners  by  the  provisions  of  title  three  of 
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chapter  two  of  the  code  of  civil  procedure  shall  be  exercised  and 
performed  by  the  county  clerk  of  the  appropriate  county,  and  said 
county  clerk  shall,  in  the  exercise  and  performance  thereof,  be  sub- 
ject to  the  same  liabilities  and  responsibilities  as  are  prescribed  in 
such  title  in  the  case  of  coroners.  (Inserted  by  Laws  1915,  ch.  284, 
§  6.    In  effect  Jan.  1,  1918.) 

Inferior  Criminal  Courts  Act 
(Laws  1910,  ch.  659,  as  amended.) 

ARTICLE  I 

SHORT  TITLE;   COURTS;  DEFINITIONS 

§  3.  Definitions.  Wherever  appearing  in  this  act,  the  words 
"the  city"  shall  be  taken  to  mean  the  city  of  New  York;  "the 
mayor"  shall  be  taken  to  mean  the  mayor  of  the  city  of  New  York; 
"the  chief  justice,"  "the  associate  justices"  or  "the  justices,"  shall 
be  taken  to  mean  the  chief  justice,  the  associate  justices  or  the 
justices,  respectively,  of  the  court  of  special  sessions  of  the  city  of 
New  York;  "the  children's  court"  shall  be  taken  to  mean  a  part 
of  the  court  of  special  sessions  of  the  city  of  New  York ;  "a  child" 
shall  be  taken  to  mean  a  person  under  the  age  of  sixteen  years; 
"an  adult"  shall  be  taken  to  mean  a  person  of  the  age  of  sixteen 
years  or  over;  "the  chief  city  magistrate,"  "the  city  magistrates" 
or  "magistrate,"  shall  be  taken  to  mean  the  chief  city  magistrate, 
the  city  magistrates^  or  a  city  magistrate,  as  the  case  may  be,  of 
the  city  of  New  York;  "the  board"  shall  be  taken  to  mean  the 
board  of  city  magistrates ;  "night  court"  shall  be  taken  to  mean  one 
of  the  courts  held  at  night  by  a  city  magistrate  of  the  city  of  New 
York,  as  hereinafter  prescribed.  (Amended  by  Laws  1915,  ch.  531, 
§  1.    In  effect  May  8,  1915.) 

ARTICLE  II 

ORGANIZATION  OF  COURT  OF  SPECIAL  SESSIONS 

§  10.  The  court  constituted.  From  and  after  midnight  on  the 
thirtieth  day  of  June,  nineteen  hundred  and  ten,  the  two  divisions 
of  the  court  of  special  sessions  shall  be  discontinued,  and,  except 
as  hereinafter  provided,  there  shall  be  only  one  court  of  special 
sessions  for  the  city  of  New  York  with  the  jurisdiction  hereinafter 
provided.  (Amended  by  Laws  1915,  ch.  531,  §  2.  In  effect  May  8, 
1915.) 

§  14.  Duties  of  chief  justice.  The  chief  justice,  in  addition  to 
the  exercise  of  all  the  other  powers  of  a  justice,  shall  have  the 
general  superintendence  of  the  business  of  the  court,  and  he  shall 
preside  and  be  entitled  to  vote  at  all  meetings  of  the  justices.  Ex- 
cept as  otherwise  provided  in  this  act  he  shall  determine  the  num- 
ber of  parts  into  which  the  court  shall  be  divided,  and  shall  assign 
the  associate  justices  to  duty  in  the  several  parts  of  the  court  from 
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time  to  time  as  he  may  deem  necessary  for  the  prompt  disposition 
of  the  business  thereof.  He  shall  prescribe  the  hour  for  the  open- 
ing of  the  various  parts  of  the  court  and  for  the  attendance  of  the 
justices,  clerks  and  employees  thereat.  It  shall  be  the  duty  of  each 
associate  justice  to  attend  and  sit  at  any  part  of  the  court  to  which 
he  may  be  assigned  by  the  chief  justice,  and  at  the  time  prescribed 
by  the  chief  justice.  The  chief  justice  shall  also  superintend  the 
preparation  of  the  calendars  of  cases  for  trial  in  said  court  and  shall 
make  such  classification  and  distribution  of  the  same  upon  different 
calendars  as  he  shall  deem  proper  and  expedient.  The  chief  justice 
shall  establish  and  supervise  a  system  for  keeping  the  records  of 
said  court,  and  shall  give  his  attention  faithfully  to  the  discharge 
of  the  duties  especially  pertaining  to  his  office  and  to  the  perfor- 
mance of  such  additional  judicial  work  as  he  may  be  able  to  per- 
form. (Amended  by  Laws  1915,  ch.  531,  §  3.  In  effect  May  8, 
1915.) 

§  16-a.  Temporary  assignment  of  city  magistrates  to  the  court 
of  special  sessions.  Upon  request  of  the  chief  justice  of  the  court 
of  special  sessions,  the  chief  city  magistrate  may  assign  any  city 
magistrate  to  act  as  a  justice  of  the  court  of  special  sessions  for 
a  period  not  to  exceed  three  months,  and  any  city  magistrate  so 
assigned  shall,  during  the  term  of  such  assignment,  have  all  the 
powers  and  jurisdiction  of  a  justice  of  the  court  of  special  sessions. 
(Added  by  Laws  1915,  ch.  531,  §  4.    In  effect  May  8,  1915.) 

ARTICLE  III 
JURISDICTION  AND  PROCBiDURB  OF  COURT  OF  SPECIAL  SESSIONS 

§  34.  Parts  of  court;  by  whom  held.  Except  as  hereinafter 
provided  each  part  of  the  court  shall  be  held  by  three  justices,  at 
least  one  of  whom  shall  be  resident  within  the  judicial  department 
of  the  supreme  court  in  which  said  part  is  held,  and  any  determina- 
tion, order  or  judgment  of  two  of  them  shall  be  the  determination, 
order  or  judgment  of  the  court;  provided,  however,  that  the  chief 
justice  or  any  associate  justice  may  be  assigned  to  and  is  empower- 
ed to  hold  any  part  of  the  court  for  the  purpose  of  taking  pleas,  or 
disposing  of  motions  preliminary  to  trials  or  hearing  reports  as  to 
defendants  released  upon  probation,  and  each  justice  when  so  as- 
signed shall  have  all  the  powers  of  the  court  of  special  sessions  to 
sentence  a  defendant  upon  a  plea  of  guilty,  suspend  sentence  or 
place  upon  probation.  (Amended  by  Laws  1915,  ch.  531,  §  5.  In 
effect  May  8,  1915.) 

§  34-a.  The  court  constituted.  From  and  after  midnight  on  the 
thirtieth  day  of  June,  nineteen  hundred  and  fifteen,  the  separate 
parts  of  the  court  of  special  sessions  of  the  city  of  New  York  here- 
tofore designated  as  children's  courts  for  the  hearing  and  disposi- 
tion of  proceedings  and  cases  involving  the  trial  of  children,  shall 
be  discontinued  and  there  shall  be  a  separate  division  of  the  court 
of  special  sessions,  which  shall  be  known  as  the  children's  court  of 
the  city  of  New  York.     Upon  the  organization  of  the  children's 
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court  of  the  city  of  New  York  all  cases  pending  in  the  parts  of  the 
court  of  special  sessions  heretofore  known  as  the  children's  court 
shall  be  transferred  to  the  said  children's  court  of  the  city  of  New 
York,  together  with  all  papers,  books  and  records  which  have  been 
used  in  connection  with  such  parts  of  the  court  of  special  sessions 
and  all  such  papers,  books  and  records  shall  continue  to  be  of  the 
same  force  and  effect  in  the  court  hereby  established  as  in  the  parts 
from  which  they  were  transferred  and  all  judgments,  orders,  proces- 
ses, directions  and  proceedings  heretofore  entered  in  any  such  cases 
so  transferred  may  be  continued,  proceeded  with,  enforced  and  ex- 
ecuted with  the  same  force  and  effect  as  in  such  parts  from  which 
they  were  transferred.  (Added  by  Laws  1915,  ch.  531,  §  6.  In  ef- 
fect May  8,  1915.) 

§  34-b.  Jurisdiction  of  children's  courts.  The  children's  courts 
and  the  justices  thereof  shall  have  exclusive  jurisdiction  in  the 
city  of  New  York  to  hear  and  adjudicate  all  charges  against  chil- 
dren of  the  grade  of  a  misdemeanor  or,  under  section  twenty-one 
hundred  and  eighty-six  of  the  penal  law,  permitted  to  be  tried  as 
misdemeanors  and  all  charges  against  children  for  which  they  can 
be  found  guilty  of  juvenile  delinquency,  and  all  other  cases  in 
which  the  court  or  any  justice  thereof  or  any  city  magistrate  has 
power  to  commit  children,  as  provided  by  law.  (Added  by  Laws 
1915,  ch.  531,  §  6.    In  effect  May  8,  1915.) 

§  34-c.  Justices.  *  There  shall  be  five  justices  of  the  said  chil- 
dren's court,  one  of  whom  shall  act  as  the  presiding  justice.  (Add- 
ed by  Laws  1915,  ch.  531,  §  6.     In  effect  May  8,  1915.) 

§  34-d.  Designation  of  justices.  On  July  first,  nineteen  hun- 
dred and  fifteen,  or  as  soon  thereafter  as  practicable,  the  mayor 
shall  designate  five  of  the  justices  of  the  court  of  special  sessions 
then  in  office  on  the  said  day  for  service  as  justices  in  the  children's 
court,  one  for  a  term  of  one  year,  one  for  a  term  of  two  years,  one 
for  a  term  of  three  years,  one  for  a  term  of  four  years,  and  one  for 
a  term  of  five  years,  and  shall  designate  one  of  the  five  justices  to 
act  as  presiding  justice.  Any  such  designation  shall  be  revocable 
by  the  mayor  on  application  of  the  justice.  When  a  vacancy  oc- 
curs in  the  office  of  justice  of  the  children's  court,  whether  by  the 
expiration  of  a  term  or  from  any  other  cause,  the  mayor  shall  des- 
ignate a  justice  of  the  court  of  special  sessions  to  fill  such  vacancy 
within  thirty  days  after  it  occurs.  Such  designation  shall  be  for  a 
term  of  five  years,  except  that  when  the  vacancy  occurs  otherwise 
than  by  expiration  of  a  term  the  designation  shall  be  for  the  unex- 
pired residue  of  the  term.  If  from  any  disability  any  of  the  justices 
so  designated  shall  be  temporarily  unable  to  perform  his  duty  the 
board  of  justices  may  assign  any  other  justice  to  sit  in  the  chil- 
dren's court  for  a  period  not  exceeding  one  month.  If  such  disabil- 
ity shall  continue  for  more  than  one  month  the  mayor  may  assign 
any  other  justice  of  the  court  of  special  sessions  to  take  the  place 
of  such  justice  of  the  children's  court  during  such  disability. 
Whenever  a  justice  designated  for  service  in  the  children's  court 
shall  cease  to  be  a  justice  of  the  court  of  special  sessions,  whether 
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from  the  expiration  of  his  term  or  otherwise,  he  shall  thereupon 
cease  to  be  a  justice  of  the  children's  court.  (Added  by  Laws  1915, 
ch.  531,  §  6.    In  effect  May  8,  1915.) 

§  34-c.  Additional  justices.  Upon  a  certificate  signed  by  three- 
fifths  of  the  justices  of  the  children's  court  that  in  their  opinion 
the  business  of  the  children's  court  is  such  as  to  require  an  increase 
in  the  number  of  justices  of  such  court,  the  mayor  may  make  one 
or  more  additional  designations  from  among  the  justices  of  the 
court  of  special  sessions,  each  such  designation  to  be  for  a  term  of 
five  years,  or  may  make  temporary  designations  for  terms  of  not 
exceeding  six  months.  (Added  by  Laws  1915,  ch.  531,  §  6.  In 
effect  May  8,  1915.) 

§  34-f.  Duties  of  justices.  The  justices  of  the  children's  court 
.shall  during  such  service  be  relieved  of  all  duties  imposed  upon 
them  other  than  those  required  of  them  by  this  article.  At  least 
once  in  each  year  it  shall  be  the  duty  of  such  justices  to  cause  each 
institution  to  which  a  child  shall  have  been  committed  by  the  chil- 
dren's court  during  the  year  to  be  visited  and  inspected  by  at  least 
one  of  the  justices.  (Added  by  Laws  1915,  ch.  531,  §  6.  In  effect 
May  8,  1915.) 

§  34-g.  Duties  of  presiding  justice.  The  presiding  justice,  in 
addition  to  his  other  duties  as  a  justice  of  the  children's  court,  shall 
have  the  general  superintendence  of  the  business  of  the  court,  and 
shall  preside  and  be  entitled  to  vote  at  all  meetings  of  the  jus- 
tices. He  shall  assign  the  justices  to  duty  in  the  several  parts  of 
the  court  from  time  to  time  as  he  may  deem  necessary  for  the 
prompt  disposition  of  the  business  thereof.  He  shall,  so  far  as  prac- 
ticable, make  such  assignments  so  that  one  justice  shall  be  assigned 
to  each  of  the  parts  of  the  court  located  in  the  counties  of  New 
York  and  Kings  for  at  least  six  months  during  the  year.  The  pre- 
siding justice  shall  prescribe  the  hour  for  the  opening  of  the  various 
parts  of  the  court,  and  for  the  attendance  of  the  justices,  clerks  and 
employees  thereat,  and  shall  establish  and  supervise  a  system  for 
keeping  the  records  of  the  said  court.  (Added  by  Laws  1915,  ch. 
531,  §  6.    In  effect  May  8,  1915.) 

§  34-h.  Meetings.  It  shall  be  the  duty  of  the  presiding  justice 
and  the  justices  to  meet  together  at  least  once  in  each  month,  ex- 
cept the  months  of  July  and  August  in  each  year,  at  such  hour  and 
place  as  may  be  designated  by  the  presiding  justice,  for  the  con- 
sideration of  such  matters  concerning  the  administration  of  jus- 
tice in  the  court  as  may  be  brought  before  them.  At  such  meetings 
they  shall  receive  and  investigate,  or  cause  to  be  investigated,  all 
complaints  presented  to  them  pertaining  to  the  court,  or  to  the 
justices,  officers  or  employees  thereof,  and  shall  take  such  steps 
as  they  may  deem  necessary  or  proper  in  respect  thereof,  and  they 
shall  have  power,  and  it  shall  be  their  duty,  at  such  meetings,  from 
time  to  time  to  make,  alter  and  amend  rules  regulating  the  prac- 
tice and  procedure  of  the  court  which  shall  be  uniform,  so  far  as 
practicable,  in  all  parts  of  the  court.     All  rules  shall  be  printed 


Digitized  by 


Google 


494  NEW  YORK  CITY 

within  a  reasonable  time  after  their  adoption.  All  appointments 
which  the  majority  of  the  justices  have  power  to  make  shall  be 
made  at  such  meetings.  The  term  "majority  of  the  justices"  shall 
be  deemed  to  mean  a  majority  of  all  the  justices  of  the  children's 
court  then  in  office,  including  the  presiding  justice.  In  the  year 
nineteen  hundred  and  fifteen  it  shall  be  the  duty  of  the  justices  to 
meet  for  the  purposes  hereinbefore  set  forth,  at  a  time  and  place 
designated  by  the  presiding  justice,  within  ten  days  after  his  ap- 
pointment. (Added  by  Laws  1915,  ch.  531,  §  6.  In  effect  May 
8,  1915.) 

§  34-i.  Chief  clerk,  employees  and  probation  officers;  appoint- 
ment. There  shall  be  a  chief  clerk  and  at  least  four  clerks  of  the 
children's  court,  and  such  additional  clerks,  deputy  clerks,  stenog- 
raphers, interpreters,  attendants,  a  chief  probation  officer,  deputy 
chief  probation  officers,  and  probation  officers,  and  other  employees 
as  the  majority  of  the  justices  of  the  court  may  deem  necessary, 
and  as  may  be  authorized  by  the  board  of  aldermen  on  the  recom- 
mendation of  the  board  of  estimate  and  apportionment.  The  term 
of  office  of  the  chief  clerk,  clerks  and  deputy  clerks  shall  be  four 
years.  The  clerks,  deputy  clerks,  stenographers,  interpreters,  at- 
tendants, and  probation  officers,  and  other  employees  serving  on 
tl^e  thirtieth  day  of  June,  nineteen  hundred  and  fifteen,  in  the  parts 
of  the  court  of  special  sessions  then  known  as  the  children's  court, 
shall  be  continued  in  office  in  like  capacity  as  officers  and  employees 
of  the  children's  court  during  good  behavior.  Their  successors, 
the  chief  clerk,  the  chief  probation  officer,  the  deputy  chief  proba- 
tion officers,  and  all  other  officers  and  employees  shall  be  appoint- 
ed by  the  majority  of  the  justices.  Upon  the  appointment  of  the 
chief  clerk,  or  any  clerk,  or  deputy  clerk,  the  presiding  justice  shall 
issue  three  certificates  of  appointment  to  be  signed  by  him,  each 
of  which  shall  state  the  term  for  which  the  appointment  is  made 
and  when  it  will  expire,  and  shall  deliver  one  of  such  certificates  to 
the  person  so  appointed  and  shall  cause  the  other  certificate  to  be 
filed,  one  in  the  office  of  the  city  clerk  and  one  in  the  office  of  the 
clerk  of  the  county  in  which  the  person  so  appointed  resides. 
(Added  by  Laws  1915,  ch.  531,  §  6.     In  effect  May  8,  1915.) 

§  34- j.  Duties  of  chief  clerk;  reports,  custody  of  records  and 
seal.  The  chief  clerk  of  the  children's  court  shall  cause  to  be  kept  a 
complete  and  accurate  record  of  all  the  proceedings  in  said  court 
and  of  all  moneys  received  or  fines  imposed,  in  the  manner  and 
to  the  extent  directed  by  the  presiding  justice,  and  shall  prepare 
such  other  records  and  perform  such  other  and  further  duties  as 
the  presiding  justice  may  direct.  The  chief  clerk  shall  report  in 
writing  to  the  presiding  justice  each  month  the  number  of  days 
each  part  of  said  court  was  open  for  the  transaction  of  business, 
the  hours  at  which  each  part  opened  and  closed  each  day,  the 
number  of  cases  disposed  of,  and  the  character  thereof,  and  such 
other  information  as  the  presiding  justice  may  require;  the  chief 
clerk  shall  require  each  clerk  to  file  with  him  such  report  or  re- 
ports as  may  be  necessary.    The  presiding  justice  shall  cause  suit- 
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able  blanks  to  be  prepared  and  furnished  to  the  chief  clerk  and 
clerks  for  such  purpose.  On  or  before  the  twentieth  day  of  Jan- 
uary of  each  year  the  chief  clerk  shall  prepare  an  annual  report  to 
the  presiding  justice  of  the  business  of  the  court  and  the  attend- 
ance and  proceedings  of  the  justices  thereat  in  such  form  as  the 
presiding  justice  may  prescribe.  Upon  the  approval  of  such  an- 
nual report  by  the  presiding  justice,  duly  authenticated  copies 
thereof  shall  be  filed,  on  or  before  the  first  day  of  February  in 
each  year,  with  the  secretary  of  state,  and  with  the  mayor,  comp- 
troller and  board  of  aldermen  of  the  city  of  New  York,  and  the 
report  shall  be  printed  promptly.  It  shall  also  be  the  duty  of  the 
chief  clerk  to  keep  the  seal  of  the  court,  and  affix  it,  or  cause  it  to 
be  affixed,  to  the  certificate  of  the  transcript  of  the  docket  of  a 
judgment,  or  to  any  other  certificate  when  required  so  to  do.  He 
shall  file  papers  delivered  to  him  for  that  purpose  in  any  action 
or  proceeding  and  safely  keep  them  and  shall  authenticate  by  a 
certificate  of  exemplification,  as  may  be  required,  the  records  of 
proceedings  of  the  court,  or  any  other  paper  pertaining  thereto 
filed  with  him.  The  records  of  the  children's  court  shall  be  evi- 
dence in  the  courts  of  the  state  to  the  same  extent  as  now  provided 
by  law  concerning  courts  of  special  sessions.  (Added  by  Laws 
1915,  ch.  531,  §  6.     In  eflfect  May  8,  1915.) 

§  34-k.  Clerks'  offices.  The  chief  clerk  of  the  children's  court 
shall  maintain  a  principal  office  and  such  branch  offices  as  the  pre- 
siding justice  may  require,  where  he  shall  keep  such  records  as  the 
presiding  justice  may  direct,  and  each  office  shall  be  kept  open  for 
the  transaction  of  business  for  such  hours  and  during  such  days 
as  the  presiding  justice  shall  order.  There  shall  be  maintained  in 
the  principal  office  a  bureau  of  information  for  the  public,  conducted 
in  accordance  with  such  rules  as  the  presiding  justice  may  pre- 
scribe.   (Added  by  Laws  1915,  ch.  531,  §  6.     In  effect  May  8,  1915.) 

§  34-/.  Duties  of  clerks.  Except  as  otherwise  provided  by  the 
rules  of  the  children's  court  the  clerk  of  each  part  of  such  court 
shall  be  required  to  keep  a  complete  and  accurate  record  con- 
cerning every  child  brought  before  the  court,  which  record  shall 
contain,  so  far  as  possible,  (a)  a  complete  identification  of  the 
child,  including  its  name,  date  and  place  of  birth,  address,  names 
and  addresses  of  parents  and  of  guardians,  if  any,  race,  and  re- 
ligion ;  (b)  any  previous  court  record  of  the  child  or  of  members 
of  its  immediate  family,  except  such  portion  thereof  as  the  jus- 
tice before  whom  the  case  i§  heard  may,  in  the  interests  of  the  fu- 
ture of  the  child,  order  eliminated  from  the  record;  (c)  the  school 
record  of  such  child,  and  its  employment  record,  if  any;  (d)  a 
brief  statement  of  the  home  conditions  and  environment  of  the 
child ;  (e)  a  report  of  the  medical  examination  of  such  child,  if  any, 
and  (f)  such  other  facts  as  the  court  may  require.  The  probation 
officers  hereinafter  provided  for  shall,  so  far  as  possible,  furnish 
each  clerk  with  such  information  as  he  may  require  for  the  comple- 
tion of  such  records.  Each  clerk  of  the  children's  court  shall  keep 
an  accurate  minute  of  all  fines  imposed  and  received  at  the  time 
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of  receiving  the  same.  He  shall  report  in  writing  to  the  chief  clerk 
at  least  once  in  each  month  the  fines  imposed  and  received.  Each 
clerk  shall  pay  over  the  amount  of  all  fines  received  by  him  to  the 
chamberlain  of  the  city  of  New  York,  on  or  before  the  fifth  day  of 
each  month,  and  at  the  same  time  file  with  the  chamberlain  and 
the  comptroller  of  the  city  of  New  York  a  copy  of  such  statement 
of  fines  received.  (Added  by  Laws  1915,  ch.  531,  §  6.  In  effect 
May  8,  1915.) 

§  34-m.  Service  of  subpoenas.  The  chief  clerk  shall  cause  to  be 
served  all  subpoenas  on  behalf  of  the  people  for  appearance  before 
the  children's  court.  (Added  by  Laws  1915,  ch.  531,  §  6.  In  effect 
May  8,  1915.) 

§  34-n.  Duties  of  probation  officers.  The  chief  probation  officer 
is  a  probation  officer.  The  probation  officers  of  the  children's 
court  shall  be  subject  to  rules  prescribed  by  the  majority  of  the 
justices.  The  presiding  justice  shall  assign  the  various  probation 
officers  to  the  various  parts  of  the  court  and  to  such  territorial  dis- 
tricts within  the  jurisdiction  of  any  part  of  the  court  as  may  be 
designated  by  a  majority  of  the  justices,  provided  that  when  a 
probation  officer  has  once  been  assigned  to  a  certain  part  he  shall 
continue  to  serve  in  the  said  part  until  by  vote  of  a  majority  of 
the  justices  he  is  transferred  to  another  part.  One  of  the  proba- 
tion officers  in  each  of  the  parts  of  the  court  shall  be  designated  as 
the  probation  officer  in  charge  of  that  part  of  the  court  and  shall 
exercise  a  general  supervision  over  the  probation  service  in  that 
district.    (Added  by  Laws  1915,  ch.  531,  §  6.    In  eflfect  May  8, 1915.) 

§  34-0.  Removal  of  clerks  and  employees.  A  majority  of  the 
justices  of  the  children's  court  may  remove  for  cause  the  chief  clerk 
or  any  clerk  of  such  court  after  due  notice  and  an  opportunity  of 
being  heard,  and  may  remove  the  chief  probation  officer  or  any 
probation  officer  or  any  other  officer  or  employee  of  such  court  aft- 
er giving  an  opportunity  of  making  an  explanation.  (Added  by 
Laws  1915,  ch.  531,  §  6.    In  eflfect  May  8,  1915.) 

§  34-p.  Seal  of  court.  The  children's  court  shall  have  an  official 
seal,  on  which  shall  be  engraved  tho  arms  of  the  state  of  New  York, 
and  the  words,  "Children's  Court  of  the  City  of  New  York."  AH 
process  issued  by  the  court  shall  be  sealed  with  such  seal  and  signed 
by  the  chief  clerk  of  the  court,  or  such  other  clerk  or  clerks  as  may, 
from  time  to  time,  be  designated  by  the  presiding  justice.  (Added 
by  Laws  1915,  ch.  531,  §  6.    In  effect  May  8,  1915.) 

§  34-q.  Parts  of  court.  On  or  before  the  first  day  of  August, 
nineteen  hundred  and  fifteen,  and  as  often  thereafter  as  the  presid- 
ing justice  may  deem  advisable,  the  presiding  justice  and  the  jus- 
tices of  the  children's  court  shall  meet,  fix  and  publish  in  the  City 
Record  the  boundaries  of  the  children's  court  districts  in  the  city, 
in  each  of  which  districts  there  shall  be  one  or  more  separate  parts 
of  the  court,  and  each  of  which  courts  shall  be  held  in  some  build- 
ing separate  and  apart  from  one  used  for  the  trial  of  adults,  except 
that  in  the  borough  of  Richmond  the  children's  court  may  be  held 
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in  the  same  building,  but  in  a  room  separate  and  apart  from  that 
used  for  the  trial  of  adults.  (Added  by  Laws  1915,  ch.  531,  §  6.  In 
effect  May  8,  1915.) 

§  34-r.     Custody   of   child    pending    disposition    by   the    court. 

Whenever  a  child  is  brought  before  the  children's  court,  the  court 
may  continue  the  hearing  from  time  to  time  and  may,  except  in 
cases  of  children  who  have  been  subjects  or  witnesses  of  crimes 
committed  by  adults,  pending  such  hearing,  allow  such  child  to  re- 
main in  the  custody  of  its  parents,  parent  or  guardian,  subject  to 
the  visitation  of  a  probation  officer,  and  may,  at  any  time,  for  due 
cause  shown,  revoke  such  parole  and  order  the  arrest  and  commit- 
ment of  such  child  pending  the  determination  of  the  case.  (Added 
by  Laws  1915,  ch.  531,  §  6.    In  effect  May  8,  1915.) 

§  34-s.  Hearings.  The  court  shall  have  power  upon  the  hearing 
of  any  case  involving  any  child,  to  exclude  the  general  public  from 
the  room  wherein  the  said  hearing  is  held,  admitting  thereto  such 
persons  as  may  have  a  direct  interest  in  the  case.  The  records  of 
any  case  may,  by  order  of  the  court,  be  withheld  from  indiscriminate 
public  inspection,  but  such  records  shall  be  open  to  inspection  by 
the  parents  or  guardians  or  attorneys  of  the  child  involved.  (Added 
by  Laws  1915,  ch.  531,  §  6.    In  effect  May  8,  1915.) 

§  34-t.     Discharge  on  recommendation  of  probation  officer.    The 

justice  presiding  in  any  part  may,  on  the  written  recommendation 
of  the  probation  officer  in  charge  of  that  part,  setting  forth  the  rea- 
sons therefor,  to  be  filed  with  the  records  in  such  case,  dismiss 
without  a  hearing  any  case  against  any  child  over  which  he  has 
jurisdiction,  except  where  the  child  is  charged  with  an  offense 
which,  if  committed  by  an  adult,  would  be  a  felony,  and  may  order 
the  discharge  of  such  child  from  the  custody  in  which  it  has  been 
placed  pending  the  hearing,  and  such  discharge  may,  in  the  discre- 
tion of  the  justice,  be  ordered  without  bringing  the  child  into  court. 
(Added  by  Laws  1915,  ch.  531,  §  6.    In  effect  May  8,  1915.) 

§  35.     [Repealed  by  Laws  1915,  ch.  531,  §  39.] 

§  42.  Children's  courts  in  boroughs  of  Queens  and  Richmond. 
On  and  after  the  first  day  of  September,  nineteen  hundred  and  ten, 
the  city  magistrates  shall  not  have  jurisdiction  in  any  child's  case 
in  the  boroughs  of  Queens  and  Richmond  but  the  jurisdiction  in  all 
cases  of  children  shall  be  had  and  possessed  by  the  children's  court 
and  its  justices.  (Amended  by  Laws  1915,  ch.  531,  §  7.  In  effect  May 
8,  1915.) 

ARTICLE  III-A 

COURTS  OF  SPECIAL  SESSIONS  HELD  BY  CITY  MAGISTRATES 

Section 

43.  Power  of  city  magistrates. 

44.  Procedure. 

45.  Papers  to  be  returned  by  city  magistrates. 

46.  Clerks,  officials,  attendants  and  records. 

(Inserted  by  Laws  1915,  ch.  531,  §  8.    In  effect  May  8,  1915.) 
N.Y.Laws  '15—32 
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§  43.    Power  of  city  magistrates.   A  court  of  special  sessions  may 
be  held  in  the  city  of  New  York  by  any  one  city  magistrate  where 
the  offense  charged  is  one  of  the  following  classes  of  misdemeanor: 

a.  Violation  of  any  provision  of  any  code,  rule  or  order  enacted 
or  issued  by  any  department,  bureau,  board  or  commission  of  the 
state  or  of  the  city  of  New  York. 

b.  Any  misdemeanor  enumerated  in  article  sixteen  of  the  penal 
law  entitled  "Animals." 

c.  Any  of  the  misdemeanors  enumerated  in  section  nine  hundred 
and  twenty-five  of  the  penal  law  entitled  "Frauds  on  hotel  keepers." 

d.  Any  violation  of  the  provisions  of  section  fifteen  hundred  and 
sixty-six  of  the  penal  code  entitled  "Street  railroad  transfer  tickets 
not  to  be  given  away  or  sold." 

e.  Any  violation  of  any  provision  of  the  labor  law. 

f.  Any  violation  of  article  eleven  of  the  highway  law. 

g.  Any  violation  of  any  provision  of  the  tenement  house  law. 

h.  Any  violation  of  any  ordinance  of  the  city  of  New  York  which 
is  punishable  as  a  misdemeanor. 

i.  Any  misdemeanor  which  is  by  statute  made  punishable  by  a 
fine  not  exceeding  one  hundred  dollars  or  by  imprisonment  for  a 
period  not  exceeding  sixty  days,  or  by  both  such  fine  and  imprison- 
ment.   (Inserted  by  Laws  1915,  ch.  531,  §  8.    In  eflfect  May  8,  1915.) 

§  44.  Procedure.  Whenever  a  defendant  is  arraigned  before  a 
city  magistrate  for  an  offense  which  may  be  tried  by  a  court  of 
special  sessions  held  by  a  city  magistrate,  such  city  magistrate  after 
taking  the  information  and  depositions  and  the  statement  of  the 
defendant  in  relation  thereto,  or  his  waiver,  may,  with  the  consent 
of  the  defendant,  after  informing  him  of  his  right  to  be  tried  by 
three  justices  at  the  court  of  special  sessions  provided  for  in  articles 
two  and  three  hereof,  unless  objection  is  made  in  behalf  of  the  de- 
partment in  charge  of  the  prosecution  for  a  violation  of  a  code,  rule 
or  order  of  such  department,  or  in  any  other  case  by  the  district 
attorney,  proceed  to  hold  a  court  of  special  sessions  and  try  and 
determine  such  action  upon  the  information  taken  by  the  magis- 
trate and  the  plea  of  the  defendant  taken  thereto  by  such  court  of 
special  sessions  and  shall  exercise  with  regard  thereto  all  the  pow- 
ers and  jurisdiction  of  the  court  of  special  sessions  provided  for  in 
articles  two  and  three  hereof  and  may  from  time  to  time  adjourn 
such  trial.  In  any  case  where  the  magistrate  holds  a  court  of  spe- 
cial sessions  the  action  shall  be  tried  and  finally  disposed  of  by  him, 
or  if  the  department  in  charge  of  the  prosecution  or  the  district  at- 
torney, as  the  case  may  be,  and  the  defendant  consent,  may  be  tried 
by  a  court  of  special  sessions  to  be  held  by  the  next  magistrate  sit- 
ting in  the  same  magistrate's  district  court  or  be  remitted  with  the 
papers  to  the  court  of  special  sessions  provided  for  in  articles  two 
and  three  hereof  for  trial  there  by  three  justices.  At  any  stage  of 
the  proceeding  before  judgment  the  magistrate  may  allow  the  in- 
formation to  be  amended  in  such  manner  as  an  indictment  might  be 
amended  or  may  take  an  amended  information  of  the  complainant 
and  continue  the  trial  thereon,  or  he  may  suspend  the  trial  and  cause 
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the  complaint  and  other  papers  to  be  sent  to  the  district  attorney 
for  trial,  upon  information,  by  three  justices  in  the  court  of  special 
sessions,  provided  for  in  articles  two  and  three  hereof.  If  the  de- 
fendant shall  not  give  such  consent,  or  if  the  department  in  charge 
of  the  prosecution  or  the  district  attorney  as  the  case  may  be  shall 
object  as  aforesaid  at  any  time  before  the  actual  trial  by  the  magis- 
trate in  such  court  of  special  sessions,  the  city  magistrate  shall  pro- 
ceed to  examine  such  case  as  a  magistrate  and  may,  if  the  evidence 
warrants,  hold  such  defendant  to  answer  for  trial  before  three  jus- 
tices at  the  court  of  special  sessions,  provided  for  in  articles  two  and 
three  hereof.  (Inserted  by  Laws  1915,  ch.  531,  §  8.  In  effect  May 
8,  1915.) 

§  45.  Papers  to  be  returned  by  city  magistrates.  Whenever  a 
city  magistrate  has  held  a  court  of  special  sessions,  as  provided  in 
section  forty-three  of  this  act,  he  shall  return  to  the  chief  clerk  of 
the  court  of  special  sessions  the  warrant,  if  any,  the  information 
and  depositions,  the  statement  of  the  defendant  if  he  has  made  one, 
an  extract  from  the  minutes  of  the  trial  setting  forth  the  result 
thereof,  and  all  undertakings  of  bail  for  the  appearance  of  witnesses 
taken  by  him  in  each  case  tried  and  determined  by  such  court  of 
special  sessions  within  five  days  from  the  final  disposition  thereof. 
Every  magistrate  who  holds  a  court  of  special  sessions  shall  keep  or 
cause  to  be  kept  a  record  which  shall  contain  all  the  data  and  facts 
required  by  the  chief  justice  of  the  court  of  special  sessions  and 
shall,  on  or  before  the  twentieth  day  of  January  in  each  and  every 
year,  make  and  return  to  the  chief  clerk  of  the  court  of  special  ses- 
sions all  such  data  and  statistical  and  other  information  as  may  be 
required  by  the  chief  justice  of  the  court  of  special  sessions.  (In- 
serted by  Laws  1915,  ch.  531,  §  8.    In  effect  May  8,  1915.) 

§  46.  Clerks,  officials,  attendants  and  records.  Whenever  a 
court  of  special  sessions  shall  be  held  by  a  city  magistrate  in  ac- 
cordance with  the  provisions  of  this  article,  the  clerks,  officers  and 
other  attendants  of  the  city  magistrates*  court  in  which  such  court 
of  special  sessions  is  held  shall  have  with  regard  to  each  case  tried 
and  all  business  transacted  by  such  court,  the  powers  and  duties  of 
clerks,  officers  and  attendants  respectively  of  the  court  of  special 
sessions  provided  for  in  articles  two  and  three  hereof,  and  the  clerks 
shall  keep  such  records  of  the  business  transacted  by  such  courts  as 
may  be  required  of  them  by  the  chief  clerk  of  the  court  of  special 
sessions.  (Inserted  by  Laws  1915,  ch.  531,  §  8.  In  effect  May  8, 
1915.)    ' 

ARTICLE  IV 

ORGANIZATION  OF  CITY  MAGISTRATES*  COURTS 
Section 

50.  The  board  of  city  magistrates. 

51.  Chief  city  magistrate. 

52.  Qnallfications  of  magistrates. 

53.  Duties  of  chief  city  magistrate. 

54.  Temporary  appointments  of  magistrates, 

55.  Clerks. 
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Section 
55-a.  Chief  clerk ;  deputies. 
55-b.  Clerk*s  offices  and  records.* 

55-c.  Clerks,  deputy  clerks,  assistant  clerks,  court  attendants,  interpreters 
and  other  employees  continued  in  office. 

56.  Clerical  staff  and  attendants. 

57.  Bonds  of  chief  clerks  and  clerks. 

58.  Complaints ;  not  to  be  prepared  in  court  room. 

59.  Meetings  of  the  board  of  city  magistrates. 

60.  Additional  magistrates. 

(Synopsis  amended  by  Laws  1915,  ch.  531,  §  9.    In  effect  May  8,  1915.) 

§  50.  The  board  of  city  magistrates.  From  and  after  midnight 
on  the  thirtieth  day  of  June,  nineteen  hundred  and  fifteen,  the  two 
divisions  of  the  city  magistrates'  courts  as  then  constituted  shall  be 
discontinued  and  there  shall  be  one  board  of  city  magistrates,  con- 
sisting of  a  chief  city  magistrate  and  such  city  magistrates  as  are 
provided  for  in  this  act.  The  chief  city  magistrate  and  the  city 
magistrates  of  the  first  and  second  divisions  of  the  city  magistrates' 
court  of  the  city  of  New  York  in  ofiice  on  the  said  day  shall  be  con- 
tinued as  city  magistrates  until  the  terms  of  office  for  which  they 
were  appointed,  respectively,  shall  have  expired.  (Amended  by 
Laws  1915,  ch.  531,  §  10.    In  effect  May  8,  1915.) 

§  51.  Chief  city  magistrate.  On  the  first  day  of  July,  nineteen 
hundred  and  fifteen,  or  as  soon  thereafter  as  practicable,  the  mayor 
shall  appoint  from  among  the  city  magistrates  in  office  on  the  said 
day  the  chief  city  magistrate  who  shall  hold  office  as  chief  city 
magistrate  and  as  a  city  magistrate  for  ten  years  from  said  first  day 
of  July.  The  chief  city  magistrate,  in  addition  to  the  exercise  of  all 
the  powers  of  a  city  magistrate,  shall  be  the  administrative  head  of 
and  have  general  supervision  of  the  business  of  all  of  the  courts 
held  by  city  magistrates  as  provided  for  in  this  act,  and  he  shall 
preside  and  be  entitled  to  vote  at  all  meetings  of  the  board  of  city 
magistrates.  Subject  to  the  provisions  of  this  act,  he  shall  deter- 
mine the  number  of  city  magistrates'  courts  which  shall  be  held  and 
shall  prescribe  the  hours  for  attendance  of  city  magistrates,  clerks 
and  employees  thereat.  The  board  of  city  magistrates  shall  appoint 
a  committee  of  ten  of  its  own  number,  four  of  whom  shall  be  resi- 
dents of  the  borough  of  Manhattan,  three  of  whom  shall  be  resi- 
dents of  the  borough  of  Brooklyn,  one  a  resident  of  the  borough 
of  The  Bronx,  one  of  the  borough  of  Queens  and  one  of  the  borough 
of  Richmond,  who  with  the  chief  city  magistrate  shall  make  assign- 
ments of  the  city  magistrates  to  sit  at  the  various  city  magistrates* 
district  courts,  but  no  magistrate  shall  be  assigned  to  sit  in  such 
court  in  any  borough  in  which  he  does  not  reside  except  tempora- 
rily to  help  out  in  some  emergency  and  except  that  a  magistrate 
residing  in  Manhattan  or  The  Bronx  may  be  assigned  to  sit  in  any 
such  district  court  in  either  of  said  boroughs.  Except  as  otherwise 
provided  in  this  act,  all  assignments  to  courts  held  by  city  magis- 
trates shall  be  made  by  the  chief  city  magistrate.  In  case  of  his 
absence  or  inability  to  serve,  he  may  designate  any  one  of  the  city 
magistrates  as  acting  chief  city  magistrate  during  such  absence 
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or  inability  and  not  to  exceed  sixty  days.  If  such  absence  or  in- 
ability extends  beyond  sixty  days  the  mayor  shall  designate  an  act- 
ing- chief  city  magistrate.  The  chief  city  magistrate  shall  establish 
and  supervise  a  system  for  keeping  the  records  of  each  such  court 
and  shall  have  such  other  powers  and  duties  as  are  provided  in  this 
act.    (Amended  by  Laws  1915,  ch.  531,  §  11.    In  effect  May  8,  1915.) 

§  53.     [Repealed  by  Laws  1915,  ch.  531,  §  39.] 

§  54.  Temporary  appointments  of  magistrates.  If  any  magis- 
trate is  physically  or  mentally  disabled  so  as  to  be  unable  to  per- 
form his  duties,  the  mayor  shall  have  authority  to  appoint  a  tem- 
porary city  magistrate  who  shall  be  a  resident  of  the  same  borougH 
as  the  magistrate  so  disabled  for  a  period  not  to  exceed  thirty  days, 
upon  the  certificate  of  the  chief  city  magistrate  setting  forth  that 
owing  to  such  disability  the  public  interest  requires  the  temporary 
appointment  of  a  person  in  the  place  of  the  magistrate  or  magistrates 
thus  disabled.  Upon  a  similar  certificate  the  mayor  shall  have 
authority  at  the  expiration  of  such  temporary  appointment  to  re- 
new such  appointment  from  time  to  time  for  a  period  not  exceeding 
thirty  days.  (Amended  by  Laws  1915,  ch.  531,  §  12.  In  effect  May 
8,  1915.) 

§  55.  Clerks.  There  shall  be  a  clerk  for  each  court  held  by  a 
city  magistrate  and  such  additional  clerks  as  are  provided  for  in  this 
act.  Except  as  otherwise  provided  in  this  act,  all  clerks  shall  be 
appointed  by  a  majority  of  the  board  of  city  magistrates  and  shall 
be  residents  of  the  borough  in  the  district  courts  of  which  they  are 
to  be  regularly  employed.  Appointments  of  clerks  shall  be  for 
terms  of  four  years,  provided  that  an  appointment  to  fill  a  vacancy 
caused  by  death,  resignation  or  removal  from  office  shall  be  for  the 
unexpired  portion  of  the  term.  The  board  of  city  magistrates,  if  in 
their  judgment  the  business  of  the  court  does  not  require  the  filling 
of  any  vacancy  in  the  office  of  clerk,  may  refrain  from  filling  the 
same  until  they  deem  it  necessary.  The  chief  city  magistrate  shall 
assign  the  clerks  and  all  other  employees  to  such  courts  and  to  such 
duties  as  he  may  determine.  (Amended  by  Laws  1915,  ch.  531,  § 
13.    IneflFectMay8,  1915.) 

§  55-a.  Chief  clerk ;  deputies.  On  or  before  the  first  day  of  July, 
nineteen  hundred  and  fifteen,  and  thereafter  whenever  a  vacancy 
occurs  the  chief  city  magistrate  shall  appoint  a  chief  clerk,  and  one 
or  more  deputy  chief  clerks,  who  shall  perform  such  duties  as  may 
be  required  of  them  by  this  act  and  by  the  chief  city  magistrate. 
The  term  of  office  of  the  chief  clerk  and  deputy  chief  clerks  shall 
be  four  years,  unless  sooner  removed  as  provided  in  this  act,  except 
that  appointments  to  fill  vacancies  caused  by  death,  resignation  or 
removal  from  office  shall  be  for  the  unexpired  portion  of  the  term. 
The  chief  clerk  of  the  present  second  division  in  office  on  the 
thirtieth  day  of  June,  nineteen  hundred  and  fifteen,  shall  be  a  deputy 
chief  clerk.  The  chief  clerk  shall  report  in  writing  to  the  chief  city 
magistrate  each  month  the  hours  that  each  court  opened  and  closed 
each  day,  and  such  other  information  as  he  may  be  directed.    The 
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chief  clerk  shall  require  each  clerk  to  file  with  him  such  reports  as 
may  be  necessary  and  shall  cause  suitable  blanks  to  be  prepared 
and  furnished  for  such  purpose.  On  or  before  the  twentieth  day  of 
January  of  each  year  the  chief  clerk  shall  prepare  an  annual  report 
to  the  chief  city  magistrate  of  the  business  of  all  the  magistrates' 
courts,  and  of  the  attendance  and  proceedings  of  the  city  magis- 
trates thereat,  in  such  form  as  the  chief  city  magistrate  may  pre- 
scribe. Upon  the  approval  of  such  annual  report  by  the  chief  city 
magistrate,  duly  authenticated  copies  thereof  shall  be  filed  with  the 
secretary  of  state,  and  with  the  mayor,  comptroller  and  board  of 
aldermen  of  the  city  of  New  York,  and  the  report  shall  be  printed 
promptly.  (Added  by  Laws  1915,  ch.  531,  §  14.  In  effect  May  8, 
1915.) 

§  55-b.  Clerks'  offices  and  records.  A  principal  office  and  one 
or  more  other  offices  shall  be  maintained  by  the  chief  clerk  at  which 
there  shall  be  an  information  bureau  for  the  benefit  of  the  public. 
One  such  office  shall  be  maintained  in  the  borough  pf  Brooklyn. 
The  chief  city  magistrate  shall  prescribe  rules  and  regulations  for 
the  conduct  of  such  offices  and  for  the  records  to  be  kept  thereat. 
(Added  by  Laws  1915,  ch.  531,  §  14.    In  effect  May  8,  1915.) 

§  55-c.  Clerks,  deputy  clerks,  assistant  clerks,  court  attendants, 
interpreters  and  other  employees  continued  in  office.  Each  clerk  of 
the  two  divisions  of  the  city  magistrates'  courts  in  office  at  mid- 
night on  June  thirtieth,  nineteen  hundred  and  fifteen,  shall  be  con- 
tinued as  a  clerk  of  the  city  magistrates'  court,  as  constituted  under 
this  act,  for  the  remainder  of  the  terms  for  which  they  were  ap- 
pointed, respectively,  subject  to  removal  as  provided  in  this  act. 
Each  clerk's  assistant,  deputy  clerk,  court  attendant,  stenographer, 
interpreter  and  other  employee  and  appointee  of  the  city  magis- 
trates' courts  in  office  at  midnight  on  June  thirtieth,  nineteen  hun- 
dred and  fifteen,  shall  be  continued  in  like  capacity  until  the  term  of 
office  for  which  he  was  appointed  shall  have  expired,  or  until  re- 
moved in  accordance  with  the  provisions  of  this  act,  except  that  the 
board  of  estimate  and  apportionment  may,  on  the  recommendation 
of  the  board  of  city  magistrates  that  any  position  is  unnecessary, 
abolish  such  position  and  the  term  of  the  incumbent  thereof  shall 
thereupon  cease.  (Added  by  Laws  1915,  ch.  531,  §  14.  In  effect 
May  8,  1915.) 

§  56.  Clerical  staff  and  attendants.  The  board  of  city  magis- 
trates may  appoint  clerks'  assistants,  stenographers,  interpreters, 
attendants  and  other  necessary  employees.  Upon  the  appointment 
of  a  chief  or  other  clerk  the  chief  city  magistrate  shall  issue  three 
certificates  to  be  signed  by  him  and  attested  by  the  secretary  or 
acting  secretary  of  the  board,  each  of  which  shall  state  the  term  for 
which  the  appointment  is  made,  and  when  it  will  expire,  and  shall 
deliver  one  of  said  certificates  to  the  person  so  appointed,  and  shall 
cause  the  other  certificates  to  be  filed,  one  in  the  office  of  the  city 
clerk  and  one  in  the  office  of  the  clerk  of  the  county  in  which  such 
person  resides.   All  clerks'  assistants,  stenographers,  interpreters  and 
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other  employees  of  the  magistrates'  courts  shall  be  continued  with- 
out reappointment,  subject  to  removal  as  provided  in  this  act. 
(Amended  by  Laws  1915,  ch.  531,  §  15.    In  effect  May  8,  1915.) 

§  57.  Bonds  of  chief  clerks  and  clerks.  Before  any  chief  clerk 
or  any  clerk  of  the  magistrates'  courts  shall  enter  upon  the  dis- 
charge of  his  duty,  he  shall  file  in  the  office  of  the  comptroller  of  the 
city  a  bond  in  a  penal  sum  to  be  fixed  by  the  chief  city  magistrate, 
which,  however,  shall  be  not  less  than  five  thousand  dollars,  with 
two  sureties,  conditioned  for  the  faithful  discharge  of  his  duty  as 
such  chief  or  other  clerk  and  the  due  accounting  for  and  the  pay- 
ment of  all  money  received  by  him  as  such  chief  or  other  clerk,  such 
bond  to  be  approved  by  said  comptroller,  whose  approval  shall  be 
evidenced  by  his  certificate  endorsed  thereon.  The  board  of  magis- 
trates may  require  a  bond  in  an  additional  amount  to  be  given  by 
any  chief  or  other  clerk.  (Amended  by  Laws  1915,  ch.  531,  §  16. 
In  eflFect  May  8,  1915.) 

§  59.  Meetings  of  the  board  of  city  magistrates.  It  shall  be  the 
duty  of  the  board  of  city  magistrates  to  meet  at  least  four  times  in 
each  year,  at  such  hour  and  place  as  the  board  may  determine,  and 
at  such  other  times  as  it  may  be  convened  by  the  chief  city  magis- 
trate, for  the  consideration  of  matters  concerning  the  administra- 
tion of  justice  in  any  of  the  courts  provided  for  in  this  act.  At  said 
meetings  the  board  shall  receive  or  cause  to  be  investigated  all 
complaints  presented  to  it  pertaining  to  the  courts,  or  to  the  magis- 
trates, officers  or  employees  thereof,  and  shall  take  such  steps  as 
it  may  deem  necessary  or  proper  in  respect  thereof,  and  the  board 
shall  have  the  power,  except  as  herein  otherwise  provided  and  it 
shall  be  its  duty,  from  time  to  time,  to  make,  alter  and  amend  rules 
regulating  the  practice  and  procedure,  which  shall  be  uniform,  so 
far  as  practicable,  in  all  city  magistrates'  courts.  All  rules  shall  be 
printed  within  a  reasonable  time  after  their  adoption.  Whenever 
requested  by  ten  or  more  magistrates  the  chief  city  magistrate 
shall  call  a  special  meeting  of  the  board  for  the  purposes  set  forth 
in  such  request.  (Amended  by  Laws  1915,  ch.  531,  §  17.  In  effect 
May  8,  1915.) 

§  60.  Additional  magistrates.  Whenever  two-thirds  in  number 
of  the  magistrates  shall  transmit  to  the  mayor  a  certificate  signed 
by  them  that  in  their  opinion  the  business  of  the  magistrates'  courts 
is  such  as  to  require  an  increase  in  the  number  of  city  magistrates, 
the  mayor  may  provide  for  an  increase  in  the  number  of  said  city 
magistrates,  and  such  additional  city  magistrates  shall  be  appointed 
for  two,  four,  six,  eight  or  ten  years,  as  the  expiration  of  the  terms 
of  city  magistrates  holding  office  shall  require,  in  order  that,  as 
nearly  as  may  be,  an  equal  number  of  city  magistrates  shall  be 
appointed  every  two  years.  The  successor  of  each  of  such  city 
magistrates  shall  be  appointed  by  the  mayor  for  the  full  term  of  ten 
years.  The  comptroller  of  the  city  of  New  York,  with  the  action 
or  concurrence  of  the  board  of  estimate  and  apportionment  of  the 
city,  shall  make  provision  by  the  issue  and  sale  of  special  revenue 
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bonds,  until  due  and  adequate  provision  shall  thereafter  be  made 
therefor  in  the  annual  budget  of  such  city,  for  the  salaries  of  addi- 
tional magistrates  appointed  pursuant  to  the  provisions  of  this 
section.  (Amended  by  Laws  1913,  ch.  372;  Laws  1915,  ch.  531,  § 
18.    In  effect  May  8,  1915.) 

§  61.     [Repealed  by  Laws  1915,  ch.  531,  §  39.] 

ARTICLE  V 

JURISDICTION   AND  PROCEDURE   OF  CITY   MAGISTRATES'  COURTS 

§  70.  Court  districts.  On  or  before  the  first  day  of  September, 
nineteen  hundred  and  ten,  and  as  often  thereafter  as  the  mayor  may 
deem  advisable,  the  mayor,  or  the  president  of  the  board  of  alder- 
men if  designated  by  the  mayor,  the  police  commissioner  and  the 
chief  city  magistrate  shall  meet,  fix  and  publish  in  the  City  Record 
the  boundaries  of  the  city  magistrates'  court  districts  in  each  bor- 
ough. Each  city  magistrates'  court  district  shall  be  composed,  as 
far  as  may  be  practicable,  of  entire  police  precincts  as  constituted 
upon  the  date  when  the  boundaries  of  such  court  shall  be  deter- 
mined. The  board  of  city  magistrates  may  provide  for  holding  in 
any  borough  such  special  city  magistrates'  courts  or  courts  of  spe- 
cial sessions  for  the  trial  of  specified  classes  of  oflFenses  or  oflFenders, 
and  to  be  held  at  such  times  and  places,  as  they  shall  determine. 
Except  as  otherwise  provided  in  this  act  the  territorial  jurisdiction 
of  all  city  magistrates'  courts,  other  than  city  magistrate's  district 
courts,  shall  be  coterminous  with  the  city  unless  the  boundaries 
thereof  within  the  city  are  otherwise  prescribed  by  the  chief  city 
magistrate.  (Amended  by  Laws  1915,  ch.  531,  §  19.  In  effect  May 
8,  1915.) 

§  72.  General  jurisdiction.  The  chief  city  magistrate  and  the 
city  magistrates  of  the  city  of  New  York  are  magistrates  within 
the  meaning  of  the  provisions  of  the  code  of  criminal  procedure  and 
the  penal  law,  and  the  city  magistrates'  courts  are  police  courts 
within  the  meaning  of  the  provisions  of  the  code  of  criminal  proce- 
dure and  the  penal  law.  The  chief  city  magistrate  and  the  city 
magistrates  have  all  the  powers  and  jurisdiction  possessed  by  city 
magistrates  of  the  city  of  New  York  on  the  first  day  of  April,  nine- 
teen hundred  and  ten.  Each  of  said  magistrates  shall  have  jurisdic- 
tion throughout  the  city,  and  may  perform  any  and  all  of  the  duties 
and  functions  of  a  magistrate  in  and  for  any  one  of  the  counties  in 
said  city ;  any  subpoenas  issued  by  him  may  be  served  in  any  coun- 
ty in  said  city  without  the  endorsement  provided  for  in  section  six 
hundred  and  eighteen  of  the  code  of  criminal  procedure,  and  any 
warrants  issued  by  him  may  be  executed  in  any  county  in  said  city 
without  the  endorsement  provided  for  in  section  one  hundred  and 
fifty-seven  of  said  code.  (Amended  by  Laws  1913,  ch.  372;  Laws 
1915,  ch.  531,  §  20.    In  effect  May  8,  1915.) 

§  72-a.  Power  of  magistrate  to  admit  to,  fix  and  accept  bail. 
The  city  magistrates  in  the  city  of  New  York  shall  have  the  power 
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and  jurisdiction  to  admit  to,  fix  and  accept  bail  before  indictment 
in  all  cases  where  a  judge  of  the  general  sessions  in  the  city  of  New 
York  or  a  county  judge  of  any  of  the  counties  whose  boundary  is 
within  the  territorial  limits  of  the  city  of  New  York  has  such  pow- 
er. Whenever  a  person  is  arrested  before  indictment  in  the  city  of 
New  York  for  a  felony,  whether  with  or  without  a  warrant,  at  a 
time  when  the  city  magistrates'  court  where  the  prisoner  should  be 
arraigned,  as  provided  in  section  seventy-five  of  this  act,  is  not  in 
session,  any  magistrate  may,  in  his  discretion,  if  the  oflFense  charg- 
ed be  a  bailable  one,  admit  such  person  to  bail  and  take  bail  for  his 
appearance  before  the  magistrate  before  whom  he  would  be  ar- 
raigned, if  not  bailed,  at  his  next  regular  public  sitting.  JJpon  the 
arraignment  of  a  defendant,  if  an  adjournment  be  granted,  the 
magistrate  shall  hold  the  defendant  in  bail  for  his  appearance  dur- 
ing examination  or  pending  trial  in  a  magistrate's  court,  or  he  may, 
in  his  discretion,  except  in  the  case  of  a  felony,  parole  the  defendant. 
If  the  defendant  be  admitted  to  bail,  the  bail  may  be  taken  by  any 
magistrate.  In  case  the  defendant,  paroled  or  admitted  to  bail,  shall 
fail  to  appear  for  arraignment,  examination  or  trial,  the  magistrate 
presiding  in  such  court  may  forthwith  issue  a  warrant  for  his  arrest. 
(Added  by  Laws  1912,  ch.  467,  and  amended  by  Laws  1913,  ch. 
372;  Laws  1915,  ch.  531,  §  21.    In  effect  May  8,  1915.) 

§  73.  Inability  of  magistrates  to  act ;  transfer  of  charges.  If  a 
vacancy  exists  in  the  office  of  city  magistrate,  or  the  illness,  absence 
or  other  inability  of  any  magistrate  assigned  to  hold  any  city  magis- 
trate's court  prevents  his  holding  the  same,  any  other  city  magis- 
trate may  hold  such  court,  and  the  fact  of  such  vacancy,  illness,  ab- 
sence or  other  inability  shall  be  adequate  cause,  without  further 
entry  upon  the  record,  for  the  transfer  of  all  pending  charges  or 
complaints  in  said  court,  if  the  magistrate  appearing  and  holding 
such  court  shall  elect  to  proceed  therein.  No  charge,  complaint  or 
person  brought  before  one  city  magistrate,  except  as  provided  in 
this  section  of  this  act,  shall  be  sent  before  another  magistrate,  ex- 
cept for  adequate  cause,  to  be  fully  and  at  once  entered  upon  the 
records  kept  by  the  respective  clerks  and  signed  by  the  magistrate, 
and  no  person  shall  be  committed  or  recommitted  for  examination 
save  for  necessary  cause,  to  be  then  clearly  stated  upon  the  record  ; 
the  hearing  upon  any  charge  shall  not  be  adjourned  to  another  day 
without  the  reason  therefor  being  entered  upon  such  record,  nor 
shall  any  charge  be  dismissed  or  any  prisoner  discharged  without 
record  thereof  made  as  above  provided.  (Amended  by  Laws  1915, 
ch.  531,  §22.    In  effect  May  8,^  1915.) 

§  74.  Domestic  relations  court.  On  or  after  the  first  day  of 
September,  nineteen  hundred  and  ten,  there  shall  be  held  every 
day  in  the  year,  except  Sundays  and  holidays,  in  the  borough  of 
Manhattan  for  the  boroughs  of  Manhattan  and  the  Bronx  and  in 
the  borough  of  Brooklyn  for  the  borough  of  Brooklyn,  respectively, 
a  city  magistrate's  court,  which  shall  be  designated  the  domestic 
relations  court,  to  which  shall  be  taken  or  transferred  for  arraign- 
ment, examination  or  trial,  or  to  which  shall  be  summoned,  all  per- 
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sons  described  as  disorderly  in  subdivision  one  of  section  eight  hun- 
dred and  ninety-nine  of  the  code  of  criminal  procedure,  all  persons 
compelled  by  law  to  support  poor  relatives,  as  provided  by  title 
eight  of  part  six  of  the  code  of  criminal  procedure,  and  all  persons 
charged  with  abandonment  or  non-support  of  wives  or  poor  rela- 
tives under  any  other  provision  of  law,  conferring  upon  magistrates 
summary  jurisdiction  or  the  authority  to  hold  for  trial  in  another 
court.  Jurisdiction  is  hereby  conferred  upon  the  city  magistrates 
to  hear  and  try  all  cases  and  proceedings  now  heard  or  triable  in 
the  court  of  general  sessions  or  any  county  court,  or  before  any 
two  justices  of  the  peace  or  police  justices  in  any  county,  pursuant 
to  the  provisions  of  title  eight  of  part  six  of  the  code  of  criminal 
procedure,  provided,  however,  that  any  such  proceedings  instituted 
in  the  boroughs  of  Manhattan,  the  Bronx  or  Brooklyn  shall  be  in- 
stituted and  brought  in  the  domestic  relations  courts  of  such  bor- 
oughs respectively,  and  all  prosecutions  under  chapter  six  hundred 
and  ninety-nine  of  the  laws  of  nineteen  hundred  and  ten  in  said 
boroughs  respectively  shall  be  prosecuted  in  said  domestic  relations 
courts  aforesaid.  The  commissioner  of  public  charities  shall  estab- 
lish and  maintain  an  office  of  the  superintendent  of  outdoor  poor  in, 
or  convenient  to,  the  building  in  which  is  situated  any  domestic 
relations  court.  Service  of  warrants,  summons  and  all  process  is- 
sued from  said  court,  or  any  magistrate  presiding  therein,  may  be 
made  at  any  time,  when  so  ordered  by  the  magistrate  issuing  the 
same,  or  presiding  therein.  Whenever  a  warrant  is  issued  for  the 
arrest  of  a  defendant  and  the  whereabouts  of  defendant  is  un- 
known, the  clerk  of  the  said  courts  may  issue  a  certificate  evi- 
dencing the  issuance  thereof  to  the  complainant,  which,  if  presented 
to  any  police  officer,  and  the  person  named  in  the  said  certificate  is 
identified  by  the  complainant  as  the  defendant,  the  said  officer  must 
cause  the  arrest.  The  clerk  of  the  said  court  is  empowered  to  .take 
acknowledgments  of  bonds  in  all  abandonment  and  non-support 
cases,  and  subpoenas  and  summonses  issued  by  the  said  courts  shall 
be  signed  by  the  clerk  of  the  said  courts,  or  such  clerk  as  may  from 
time  to  time  be  designated  by  the  chief  city  magistrate.  If,  for  any 
reason,  the  person  charged  cannot  be  arraigned  before  the  magis- 
trate presiding  in  said  domestic  relations  court,  then  said  arraign- 
ment may  be  made  before  the  most  accessible  magistrate,  and  the 
production  of  the  warrant  directing  the  arrest  of  said  person  afore- 
said before  the  said  magistrate  shall  be  presumptive  evidence  to 
said  magistrate  of  the  filing  of  a  proper  information  for  the  issuance 
of  said  warrant,  and  said  magistrate  shall  thereupon  admit  to,  fix 
and  accept  bail,  or  parole  the  defendant  for  trial  before  said  domestic 
relations  court,  and  in  default  of  giving  such  bail,  or  in  case  said 
defendant  is  not  paroled,  the  said  magistrate  shall  hold  the  said  de- 
fendant for  ej^amination  before  the  magistrate  presiding  in  said 
domestic  relations  court  respectively ;  and  all  subsequent  proceed- 
ings in  said  proceeding  shall  be  had  before  the  magistrate  presiding 
in  said  domestic  relations  court.  All  the  provisions  of  this  section 
shall  apply  so  far  as  possible  to  any  domestic  relations  court  organ- 
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izcd  in  any  borough  of  the  city  of  New  York  where  no  domestic 
relations  court  is  specifically  provided  for,  and  all  the  powers  and 
jurisdiction  conferred  upon  domestic  relation  courts  by  this  act  or 
by  other  laws  may  be  exercised  by  any  magistrate  holding  a  city 
magistrate's  district  court  in  such  borough.  In  any  such  case  the 
clerks  and  employees  of  such  district  court  shall  have  with  regard 
thereto  all  the  powers  and  duties  of  clerks  and  employees  of  a  court 
of  domestic  relations  and  the  procedure  shall  so  far  as  practicable 
conform  with  the  provisions  of  this  section.  (Amended  by  Laws 
1911,  ch.  881 ;  Laws  1913,  ch.  689;  Laws  1914,  ch.  464;  Laws  1915, 
ch.  531,  §  23.    In  effect  May  8,  1915.) 

§  76.  Cash  baU;  baU  from  push  cart  peddlers.  The  chief  clerk 
and  the  clerks  of  the  magistrates'  courts,  and  in  the  absence  of  the 
clerk,  such  clerks'  assistants  as  may  be  designated  for  that  purpose 
by  the  chief  city  magistrate,  are  authorized  to  receive  cash  bail,  and 
it  shall  not  be  necessary  for  any  person  to  deposit  said  bail  with  the 
chamberlain  of  the  city  of  New  York,  but  the  same  may  be  deposit- 
ed with  such  clerk,  or  clerk's  assistant,  as  hereinbefore  set  forth. 
Such  clerk  shall  promptly  pay  over  to  the  chamberlain  of  the  city 
all  of  the  cash  bail  so  deposited,  in  accordance  with  such  rules  and 
regulations  as  may  be  made  by  the  said  chamberlain  and  the  chief 
city  magistrate.  In  the  event  that  the  said  rules  in  any  manner 
conflict,  those  made  by  the  city  chamberlain  shall  be  controlling. 
If  a  push  cart. peddler  is  arrested  in  the  city  for  violation  of  any 
ordinance  or  law  requiring  a  license  for  such  avocation,  or  for  vio- 
lating a  license  procured  in  pursuance  of  such  an  ordinance  or  law, 
he  may,  when  brought  before  the  police  officer,  authorized  to  ac- 
cept bail  for  such  violation,  tender  in  lieu  thereof  his  push  cart,  and 
such  police  officer  shall  accept  the  same  accordingly.  If  the  person 
so  arrested  shall  fail  to  appear  in  answer  to  such  charge,  the  chattel 
so  pledged  as  security  for  his  appearance  shall  be  forfeited  and 
placed  in  the  custody  of  the  property  clerk  of  the  police  department 
of  the  city,  to  be  by  him  disposed  of  and  accounted  for  at  the  next 
succeeding  sale  of  unclaimed  property.  (Amended  by  Laws  1915, 
ch.  531,  §  24.    In  effect  May  8,  1915.) 

§  77.  Night  courts;  separate  court  for  women.  On  and  after 
the  first  day  of  September,  nineteen  hundred  and  ten,  the  board  of 
city  magistrates  shall  provide  for  the  holding  of  at  least  two  night 
sessions  of  the  court,  one  of  which  shall  be  exclusively  for  the  hear- 
ing of  cases  and  proceedings  against  men,  and  against  men  and 
women  charged  with  offenses  arising  out  of  the  same  transaction, 
and  one  exclusively  for  the  hearing  of  cases  and  proceedings  against 
women.  Said  night  sessions  or  court  shall  be  held  in  different 
buildings,  and  each  night  court  shall  open  at  eight  o'clock  in  the 
evening  and  shall  not  close  earlier  than  one  o'clock  in  the  morning, 
or  at  such  later  hour  as  the  chief  city  magistrate,  in  his  discretion, 
shall  deem  best  for  the  public  interest.  All  persons  who  are  arrest- 
ed after  the  day  courts  are  closed,  or  at  an  hour  too  late  to  be 
brought  to  a  day  court,  for  offenses  other  than  felonies,  committed 
within  the  territorial  jurisdiction  of  the  night  courts,  must  be 
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brought  to  the  said  night  courts,  and  such  night  courts  shall  have 
jurisdiction  to  hear,  try  and  determine  all  cases  coming  within  the 
summary  jurisdiction  of  a  city  magistrate.  There  shall  be  estab- 
lished on  October  first,  nineteen  hundred  and  ten,  a  place  of  deten- 
tion, under  the  jurisdiction  of  the  commissioner  of  correctfon,  con- 
venient to  the  night  court  for  women,  where  women  may  be  detain- 
ed both  before  and  after  being  heard,  and  in  such  detention  place 
the  young  and  less  hardened  shall  be  segregated,  so  far  as  practica- 
ble, from  the  older  and  more  hardened  offenders.  Any  magistrate, 
pending  adjournment  of  the  trial,  or  after  conviction  pending  in- 
vestigation before  imposition  of  sentence,  may,  in  his  discretion, 
parole  in  the  custody  of  the  probation  officer  any  female  arraigned 
in  any  one  of  the  magistrates'  courts  for  any  offense  other  than  a 
felony;  or  may,  subject  to  release  on  bail  if  before  conviction,  com- 
mit her  temporarily  to  such  institution  for  the  reception  of  females 
as  in  his  judgment  is  most  suitable.  And  such  institutions  are  here- 
by authorized  and  directed  to  receive  such  females  upon  such  short 
commitments.  But  no  such  commitment  shall  be  for  a  longer  pe- 
riod than  four  days,  except  with  the  consent  of  the  defendant. 
(Amended  by  Laws  1911,  ch.  510;  Laws  1913,  ch.  372;  Laws  1914, 
ch.  447;  Laws  1915,  ch.  531,  §  25.    In  effect  May  8,  1915.) 

§  81.     Defendant's  rights  to  communicate  with  friends.    At  the 

time  of  the  arraignment  of  a  defendant,  the  magistrate  shall  inform 
said  defendant  that  he  is  entitled  to  communicate  with  his  relatives 
or  friends,  by  letter  or  telephone  free  of  charge.  'The  chief  city 
magistrate  shall  investigate  the  manner  and  method  of  the  enforce- 
ment by  the  department  of  correction  of  the  provisions  of  section 
one  hundred  and  twelve  of  this  act,  and  in  the  event  that  any  of  the 
duties  imposed  by  such  provisions  are  not  properly  performed,  said 
chief  city  magistrate  shall  promptly  report  the  same  in  writing  to 
the  mayor.  But  the  failure  of  the  magistrate  to  give  the  warning 
prescribed  herein  shall  not  be  deemed  a  reason  to  reverse  a  judg- 
ment of  conviction  unlesr.  such  failure  is  shown  to  have  deprived 
the  defendant  of  a  fair  trial.  (Amended  by  Laws  1915,  ch.  531,  §  26. 
In  effect  May  8,  1915.) 

§  92.  Discharge  of  persons  committed.  Any  person  committed 
under  the  provisions  of  sections  eighty-eight  or  eighty-nine  of  this 
act  to  an  institution  other  than  the  city  prison,  penitentiary,  a  work- 
house or  county  jail,  may  be  released  from  such  institution  before 
the  expiration  of  the  term  for  which  such  person  was  committed, 
upon  the  written  certificate  of  the  responsible  head  of  such  institu- 
tion setting  forth  the  reasons  for  such  release.  No  such  person 
shall  be  so  released  within  six  months  after  commitment  without 
the  written  consent  endorsed  upon  such  certificate  of  the  magis- 
trate making  such  commitment,  or  if  he  be  absent,  disabled  or  no 
longer  a  magistrate,  of  the  chief  city  magistrate ;  and  such  magis- 
trate instead  of  consenting  to  such  release  may  order  the  said  per- 
son to  be  transferred  to  any  of  the  institutions  named  in  sections 
eighty-eight  and  eighty-nine  of  this  act  for  the  balance  of  the  term 
or  the  magistrate  may  dispose  of  the  case  in  any  of  the  ways  pre- 
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scribed  in  said  sections.  In  all  cases  all  certificates  and  all  reports 
and  papers  connected  therewith  shall  be  filed  with  the  papers  in  the 
case  and  shall  be  part  of  the  court  record.  (Amended  by  Laws  1913, 
ch.  372;  Laws  1915,  ch.  531,  §  27.    In  effect  May  8,  1915.) 

§  94.  Appeals  from  city  magistrates.  All  provisions  of  law  con- 
ferring the  right  of  appeal  and  prescribing  the  procedure  on  appeal 
to  the  court  of  general  sessions  of  the  peace  in  the  county  of  New 
York  from  any  judgment,  order  or  other  determination  of  a  city 
magistrate,  including  a  commitment  under  section  four  hundred 
and  eighty-six  of  the  penal  law  or  of  any  court  held  by  a  city  magis- 
trate in  force  when  this  act  takes  eflPect,  shall  apply  to  and  regulate 
all  appeals,  and  the  right  of  appeal  in  all  cases  hitherto  existing  is 
hereby  preserved  and  continued.  The  right  of  appeal  from  any 
judgment,  order  or  other  determination  of  a  city  magistrate  in  any 
county  other  than  the  county  of  New  York,  to  the  county  court  of 
the  county  where  the  said  judgment,  prder  or  other  determination 
is  made,  is  hereby  preserved  and  continued.  Upon  the  reversal  of 
any  judgment,  order  or  other  determination  of  a  city  magistrate 
the  court  of  general  sessions  or  a  county  court  may  send  back  the 
cause  for  a  new  trial  to  the  city  magistrates'  courts.  (Amended  by 
Laws  1915,  ch.  531,  §  28.    In  effect  May  8,  1915.) 

§  95.     [Repealed  by  Laws  1915,  ch.  531,  §  39.] 
ARTICLE  V-A 

THE  MUNICIPAL  TERM 
Section 

95-a.  Organization  of  the  municipal  term. 
95-b.  Jurisdiction. 
95-c.  Procedure. 

(Added  by  Laws  1915,  ch.  531,  §  29.    In  effect  May  8,  1915.) 

§  95-a.  Organization  of  the  municipal  term.  On  the  first  day  of 
July,  nineteen  hundred  and  fifteen,  or  as  soon  thereafter  as  practica- 
ble, the  chief  city  magistrate  shall  designate  one  or  more  city 
magistrates  to  hold  the  municipal  term  and  the  committee  of  ten, 
appointed  as  provided  in  section  fifty-one  of  this  act,  shall  fix  the 
times  and  places  for  the  holding  of  such  court,  one  part  of  which 
shall  be  held  in  the  borough  of  Brooklyn,  but  no  magistrate  shall 
be  assigned  to  sit  in  a  borough  other  than  the  one  in  which  he  re- 
sides, except  temporarily  to  help  out  in  some  emergency  and  except 
that  a  magistrate  residing  in  Manhattan  or  the  Bronx  may  be  as- 
signed to  sit  in  either  of  said  boroughs.  Each  municipal  term  shall 
be  held  by  one  magistrate.  The  chief  city  magistrate  shall  desig- 
nate one  or  more  clerks  and  such  other  deputy  clerks,  officers  and 
employees  as  may  be  necessary  for  service  in  such  court.  He,  with 
the  committee  of  ten,  appointed  as  provided  in  section  fifty-one  of 
this  act,  may  establish  additional  parts  of  such  municipal  terms  and 
shall  fix  and  publish,  as  provided  in  section  seventy  hereof,  the 
boundaries  of  the  district  over  which  each  such  part  has  jurisdic- 
tion.    With  the  city  magistrate  or  magistrates  assigned  to  such 
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« 
terms  the  chief  city  magistrate  shall  prescribe  and  publish  rules 
and  regulations  for  the  conduct  thereof.    (Added  by  Laws  1915,  eh. 
531,  §  29.    In  effect  May  8,  1915.) 

§  95-b.  Jurisdiction.  All  charges  of  misdemeanor  which  may  be 
tried  by  a  court  of  special  sessions  held  by  one  magistrate  for  the 
violation  of  an  ordinance  of  the  city  of  New  York,  or  of  the  rules 
and  regulations  of  any  department,  bureau,  board  or  commission  of 
the  city,  and  all  such  charges  for  the  violation  of  any  statute  of  the 
state  of  New  York  when  the  action  is  prosecuted  by  or  on  behalf  of 
any  department  of  the  city  of  New  York,  except  the  police  depart- 
ment, or  by  or  on  behalf  of  the  department  of  labor  of  the  state  of 
New  York,  shall  be  tried  by  the  municipal  term.  The  board  of  city 
magistrates  may  except  from  the  operation  of  this  section  all  cases 
of  a  specified  kind.  In  any  part  of  the  city  of  New  York  which  is 
not  within  any  of  the  districts  fixed  as  provided  for  in  section 
ninety-five-a  of  this  act  all  the  powers  and  jurisdiction  conferred 
upon  the  municipal  term  by  this  act  or  by  other  laws  may  be  exer- 
cised by  any  magistrate  holding  a  city  magistrate's  district  court 
therein,  and  the  procedure  shall  be  the  same  as  provided  in  this  act 
for  the  municipal  term.  (Added  by  Laws  1915,  ch.  531,  §  29.  In 
effect  May  8,  1915.) 

§  95-c.  Procedure.  Whenever  a  person  is  arrested  for  an  of- 
fense over  which  the  municipal  term  has  jurisdiction,  as  provided 
in  section  ninety-five-b  of  this  act,  he  shall  be  arraigned  before  the 
city  magistrate  holding  the  municipal  term  for  the  district  within 
which  the  offense  was  committed  and  at  the  courtroom  provided  for 
such  court.  Such  city  magistrate,  after  taking  the  information  and 
depositions  and  the  statement  of  the  defendant  in  relation  thereto 
or  his  waiver,  shall  proceed,  under  the  restrictions  and  in  accord- 
ance with  the  procedure  provided  in  article  III-A  of  this  act,  to 
hold  the  municipal  term  of  the  court  of  special  sessions  and  try  and 
determine  such  action.  (Added  by  Laws  1915,  ch.  531,  §  29.  In 
effect  May  8,  1915.) 

ARTICLE  VI 

PROBATION 

§  96.  Probation  officers;  appointment  and  removal.  The  chief 
probation  officer  and  probation  officers  of  the  court  of  special  ses- 
sions in  office  on  the  thirtieth  day  of  June,  nineteen  hundred  and 
fifteen,  shall  continue  in  office  until  removed  as  provided  in  this  act 
The  majority  of  the  justices  of  the  court  of  special  sessions  may 
from  time  to  time  appoint  such  additional  probation  officers  as  the 
board  of  aldermen,  upon  the  recommendation  of  the  board  of  esti- 
mate and  apportionment,  may  authorize,  and  shall  appoint  the  suc- 
cessors of  the  chief  probation  officer  and  probation  officers. 

The  chief  probation  officer  and  each  of  the  probation  officers  of 
the  city  magistrate.s'  courts  in  office  on  the  said  day  shall  be  con- 
tinued in  office  as  probation  officers  until  removed  in  accordance 
with  the  provisions  of  this  act.    On  or  before  the  first  day  of  Au- 
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gust,  nineteen  hundred  and  fifteen,  the  chief  city  magistrate  shall 
appoint  a  chief  probation  officer  of  the  city  magistrates*  courts,  and 
from  the  probation  officers  then  in  office  shall  appoint  one  or  more 
deputy  chief  probation  officers.  The  duties  of  the  chief  and  deputy 
chief  probation  officers  and  of  the  probation  officers  shall  be  pre- 
scribed by  the  chief  city  magistrate  and  he  shall  assign  them  for 
service  to  the  courts  herein  provided  for  subject  to  the  provisions 
of  this  act.  No  police  officer  shall  be  designated  or  act  as  a  proba- 
tion officer.  The  chief  justice  or  the  chief  city  magistrate,  as  the 
case  may  be,  or  a  majority  of  the  justices  or  a  majority  of  the  board 
of  magistrates,  may  at  pleasure  remove  the  chief  probation  officer 
or  any  probation  officer.  The  successors  of  the  chief  probation  offi- 
cer, deputy  chief  probation  officers  and  probation  officers  of  the 
magistrates'  court  shall  be  appointed  by  the  chief  city  magistrate. 
The  chief  city  magistrate  may  from  time  to  time  appoint  such  ad- 
ditional probation  officers  as  the  board  of  aldermen,  upon  the  recom- 
mendation of  the  board  of  estimate  and  apportionment,  may  au- 
thorize. (Amended  by  Laws  1915,  ch.  531,  §  30.  In  effect  May  8, 
1915.) 

§  97.  Powers  and  duties  of  probation  officers.  Each  probation 
officer  shall  have  all  the  powers  and  duties  conferred  upon  pro- 
bation officers  by  the  code  of  criminal  procedure.  Probation  offi- 
cers shall  keep  such  records  and  conform  to  such  rules  arid  regu- 
lations as  may  be  established  by  a  majority  of  the  justices  or  of 
the  magistrates,  as  the  case  may  be.  It  shall  be  the  duty  of  the 
chief  justices  and  each  chief  city  magistrate,  respectively,  to  see 
that  such  rules  and  regulations  are  observed  and  that  such  records 
are  properly  kept.  (Amended  by  Laws  1915,  ch.  531,  §  31.  In 
effect  May  8,  1915.) 

§  98-a.  Remand  pending  investigation.  After  a  conviction  or  a 
plea  of  guilty,  a  magistrate  sitting  as  such  or  as  a  court  of  special 
sessions  may  remand  the  defendant  or  admit  him  to  bail  for  a 
period  not  to  exceed  three  days  for  investigation  before  pronounc- 
ing sentence.  In  case  of  the  death  or  disability  of  any  such  magis- 
trate, or  upon  his  request  endorsed  on  the  papers,  sentence  may  be 
imposed  by  any  magistrate  presiding  in  the  same  court.  (Added  by 
Laws  1913,  ch.  372,  and  amended  by  Laws  1915,  ch.  531,  §  32.  In 
effect  May  8,  1915.) 

ARTICLE  VII 

GENERAL  PROVISIONS 

§  102.  Justices;  magistrates;  officers  and  employees;  restric- 
tions upon.  No  justice  or  city  magistrate  shall  engage  in  any 
other  business,  profession  or  hold  any  other  public  office  or  shall 
serve  as  the  representative  of  any  political  party  for  any  assembly, 
aldermanic,  senatorial  or  congressional  district  in  the  executive 
committee  or  other  governing  body  of  any  political  party  organiza- 
tion or  political  party  association.  No  city  magistrate  shall  engage 
in  any  other  business  or  profession  or  act  as  referee,  or  receiver, 
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but  each  of  said  justices  and  magistrates  shall  devote  his  whole 
time  and  capacity,  so  far  as  the  public  interest  demands,  to  the  du- 
ties of  his  oflfice.  A  justice  or  city  magistrate  shall  not  demand  or 
receive  to  his  own  use  any  fees  or  perquisites  of  office.  No  clerk  or 
other  officer  or  employee  of  any  court  provided  for  in  this  act  shall, 
except  as  permitted  by  rules  of  the  board  of  magistrates,  engage  in 
any  other  business  or  profession.  (Amended  by  Laws  1915,  ch. 
531,  §  33.    In  effect  May  8,  1915.) 

§  103.  Removal  of  justices,  city  magistrates  and  clerks.  A  jus- 
tice, city  magistrate,  chief  clerk,  deputy  chief  clerk  or  clerk  may 
be  removed  for  cause  after  due  notice  and  an  opportunity  of  being 
heard  by  the  appellate  division  of  the  supreme  court  within  the 
judicial  department  where  such  justice,  city  magistrate,  chief  clerk, 
deputy  chief  clerk,  or  clerk  resides.  A  majority  of  the  justices  of 
the  court  of  special  sessions  may  remove  for  cause  the  chief  clerk 
after  due  notice  and  an  opportunity  of  being  heard,  and  may  also 
remove  for  cause  any  other  clerks  of  said  courts,  and  a  majority 
of  the  magistrates  may  remove  for  cause  the  chief  clerk  and  any 
other  clerk.  All  deputy  clerks,  clerks'  assistants,  stenographers, 
interpreters,  attendants  and  other  employees  may  be  removed  by 
the  majority  of  the  justices  and  the  board  of  magistrates,  as  the 
case  may  be,  after  an  opportunity  of  making  an  explanation.  In 
every  case  of  a  removal  the  true  grounds  thereof  shall  forthwith  be 
entered  upon  the  records  of  the  court,  or  board,  and  a  copy  filed 
with  the  municipal  civil  service  commission.  The  chief  justice  and 
chief  city  magistrate  shall  have  authority  to  suspend  any  clerk 
or  employee  for  a  period  not  to  exceed  thirty  days  with  or  without 
pay.  (Amended  by  Laws  1911,  ch.  720;  Laws  1915,  ch.  531,  §  34. 
In  effect  May  8,  1915.) 

§  104.  Salaries  of  justices  and  city  magistrates.  The  salaries  of 
the  justices  and  magistrates  shall  continue  as  they  exist  at  the 
time  this  act  shall  take  effect.  The  salaries  of  the  chief  justice 
of  the  court  of  special  sessions  and  of  the  chief  city  magistrate  shall 
be  ten  thousand  dollars  per  annum.  The  salaries  of  all  justices, 
magistrates,  officers  and  employees  of  the  court  of  special  sessions 
and  of  the  city  magistrates'  courts  shall  all  and  singular  continue 
as  they  exist  at  the  time  this  act  shall  take  effect,  unless  and  until 
thereafter  changed  by  the  board  of  aldermen  upon  the  recommen- 
dation of  the  board  of  estimate  and  apportionment,  subject  to  the 
veto  of  the  mayor.  (Amended  by  Laws  1915,  ch.  531,  §  35.  In 
effect  May  8,  1915.) 

§  105.  Judicial  vacancies;  how  filled.  When  a  vacancy  occurs 
in  the  office  of  chief  justice  or  associate  justice  or  chief  city  magis- 
trate or  city  magistrate,  whether  by  expiration  of  a  term  or  for 
any  other  cause,  the  mayor  shall  appoint  a  person  to  fill  such  va- 
cancy within  thirty  days  after  the  same  occurs ;  unless,  in  the  case 
of  a  vacancy  in  the  office  of  a  justice  or  city  magistrate,  two-thirds 
in  the  number  of  the  justices  or  board  of  city  magistrates,  as  the 
case  may  be,  shall  certify  to  him  that  the  business  of  the  courts 
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IS  such  that  it  is  not  for  the  time  being  necessary  to  fill  such  vacan- 
cy, in  which  case  such  vacancy  shs^ll  not  be  filled  until  two-thirds  in 
number  of  the  justices  or  board  of  city  magistrates  as  the  case 
may  be  shall  certify  to  the  mayor  that  the  business  of  the  said 
courts  is  such  that  it  is  necessary  that  such  vacancy  should  be  filled. 
Each  such  appointment  shall  be  for  a  term  of  ten  years,  except  that 
in  case  such  vacancy  occurs  otherwise  than  by  expiration  of  a  term, 
the  person  appointed  to  fill  the  same  shall  be  appointed  for  the  un- 
expired residue  of  the  term.  In  making  appointments  to  the  board 
of  city  magistrates,  they  shall  be  so  made  that  of  the  total  mem- 
bers of  such  board  not  less  than  sixteen  shall  be  electors  and  resi- 
dents of  the  boroughs  of  Manhattan  and  the  Bronx,  ten  of  the  bor- 
ough of  Brooklyn,  four  of  the  borough  of  Queens  and  two  of  the 
borough  of  Richmond.  Upon  making  an  appointment  of  a  justice 
or  city  magistrate,  the  mayor  shall  make  three  written  certificates 
thereof,  each  of  which  shall  state  the  title  of  the  office,  the  borough 
from  which  and  the  term  for  which  the  appointment  is  made.  One 
of  such  certificates  he  shall  deliver  to  the  person  appointed  and  of 
the  others  he  shall  cause  one  to  be  filed  in-  the  office  of  the  city 
clerk,  and  one  to  be  filed  in  the  office  of  the  clerk  of  the  county  in 
which  is  situated  the  borough  from  which  such  person  is  appointed. 
(Amended  by  Laws  1915,  ch.  531,  §  36.     In  effect  May  8,  1915.) 

§  106.  Temporary  designation  of  chief  justice  or  chief  city  mag- 
istrate. In  case  of  a  vacancy  in  the  office  of  chief  justice  or  in  the 
event  of  the  absence  or  incapacity  of  the  incumbent,  the  associate 
justices  shall  designate  one  of  their  number  to  exercise  the  powers 
and  perform  the  duties  of  chief  justice  until  such  vacancy  shall  be 
filled,  or  while  the  absence  or  incapacity  of  the  chief  justice  con- 
tinues. (Amended  by  Laws  1915,  ch.  531,  §  37.  In  effect  May  8, 
1915.) 

§  114.  Provision  for  additional  expenditure  necessitated  by  this 
act.  The  comptroller  of  the  city  of  New  York,  with  the  action 
or  concurrence  of  the  board  of  estimate  and  apportionment  of  the 
city,  shall  make  provision  by  the  issue  and  sale  of  certificates  of 
indebtedness,  until  due  and  adequate  provision  shall  hereafter  be 
made  therefor  in  the  annual  budget  of  such  city,  to  provide  the 
means  to  make  payment  for  ajiy  additional  expenses  made  neces- 
sary by  any  provision  of  this  act.  (Amended  by  Laws  1915,  ch. 
531,  §  38.    In  effect  May  8,  1915.) 

Metropolitan  Museum  of  Art 

(Laws  1906,  ch.  344,  as  amended  by  Laws  1915,  ch.  156,  §  1.     In 
effect  March  31,   1915.) 

§  !•  Metropolitan  Museum  of  Art;  inclusion  of  nwncy  for,  in 
budget.  The  board  of  estimate  and  apportionment  of  the  city  of 
New  York  may  annually  include  in  the  budget  for  the  then  next 
ensuing  financial  year  such  sum  or  sums  of  money  as  it  shall,  in 
its  discretion,  deem  necessary  and  proper,  to  be  applied  by  the  de- 
N.T.Laws'15--33 
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partment  of  parks  of  said  city,  through  the  commissioner  of  parks 
for  the  boroughs  of  Manhattan  and  Richmond,  for  the  keeping, 
preservation  and  exhibition  of  the  collections  in  the  buildings  in 
the  Central  park  in  said  city  that  now  are,  or  hereafter  may  be, 
occupied  by  the  Metropolitan  museum  of  art,  in  addition  to  the 
sum  or  sums  now  authorized  by  law  for  such  purposes. 

Municipal  Court  Code 

(Laws  1915»  ch.  279.    In  effect  Sept  1,  1915.) 

Title 

I.  Organization  and  jurisdiction.    (§{  1-16.) 

II.    A'enue  and  commencement  of  actions,  parties.    (|S  17-28.) 

III.  Provisional  remedies  and  actions  to  foreclose  liens  on  chattels.    ({S 

li9-77.) 
Article   I.    Arrest.    (§S  29^8.) 

II.    Attachment    (|§  39-56.) 
III.     Replevin.    (|§  57-69.) 
lY.    Action  to  foreclose  a  lien  on  a  chattel.    (||  70-77.) 

IV.  Pleadings.    (§§  78-94.) 

V.    Proceedings  between  Joinder  of  issue  and  trial.    (§5  96-117.) 

Article    I.    Bringing  cause  on  for  trial;  adjournments;  subpcenas; 
attachment  against  and  liabiUty  of  defaulting  witness. 
(§§  95-100.) 
II.    Ck>mmission  to  take  testimony ;  depositions ;  physical  ex- 
amination,   (if  101-117.) 
VI.    Trial ;  jurors ;  submission  of  controversy.    (|§  118-124.) 
VII.    Judgment  and  execution.    (§{  125-142.) 
Article   I.    Judgments.    (§i  125-129.) 
II.    Execution.    (H  130-142.) 
VIII.    Clerks  and  marshals.    ({§  143-153.) 
Article   I.    Clerks.    (§|  143-144.) 

II.    Marshals.    (i§  145-153.) 
IX.    Appeals.    (§§  154r-163.) 
X.    Costs  and  fees.    (§§  164-178.) 
XL    Definitions ;  construction  and  effect  of  act    (S|  179-186.) 

TITLE  I 

ORGANIZATION  AND  JURISDICTION 
Section 

1.  The  court  and  Justices  continued;   term  of  office. 

2.  Qualifications  and  duties  of  Justices;  oath  of  office. 

3.  Salaries  of  Justices. 

4.  Vacancy  in  the  office  of  Justice. 

5.  Districts  and  number  of  Justices  therein. 

6.  Jurisdiction. 

7.  "*  Board  of  Justices. 

8.  Rules  of  court 

9.  Death  or  removal  of  Justice  not  to  affect  proceedings. 
10.  Time  and  place  of  holding  court 

II.  Seals. 

12.  Access  to  court  houses;    expenses  of  court,  how  paid. 

13.  Criminal  and  civil  contempt 

14.  Process ;  where  service  may  be  made. 

15.  Conformity  to  supreme  court  practice. 

§  1.    The  court  and  justices  continued;    term  of  office.    The 

municipal  court  of  the  city  of  New  York,  as  it  exists  on  the 
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thirty-first  day  of  August,  nineteen  hundred  and  fifteen,  shall  be 
■  continued ;  provided,  however,  that  from  and  after  the  first  day 
of  September,  nineteen  hundred  and  fifteen,  it  shall  be  a  court  of 
record.  The  justices  thereof  in  office  when  this  act  takes  effect 
shall  continue  to  hold  office  until  the  expiration  of  their  respective 
terms.  The  successors  of  said  justices  shall  be  elected  for  terms 
of  ten  years  by  the  electors  of  the  several  municipal  court  districts, 
as  hereby  constituted,  at  the  general  election  to  be  held  in  the  years 
at  the  end  of  which  the  respective  terms  of  said  justices  shall  ex- 
pire. 

§  2.    Qualifications  and  duties  of  justices;   oath  of  office.     No 

one  shall  be  eligible  to  the  office  of  justice  of  this  court,  after 
the  first  day  of  September,  nineteen  hundred  and  fifteen,  unless 
he  be  a  resident  and  elector  in  the  district  for  which  he  shall  be 
elected  or  appointed  and  shall  have  been  an  attorney  and  counselor- 
at-law  of  the  state  of  New  York  for  at  least  five  years  or  unless  he 
shall  have  served  as  a  justice  of  such  municipal  court.  No  justice 
shall  engage  in  any  other  business  or  profession,  or  hold  any  other 
public  office,  or  act  as  referee  or  receiver,  but  each  justice  shall 
devote  his  whole  time  and  capacity,  so  far  as  the  public  interest 
demands,  to  the  duties  of  his  office.  Before  entering  upon  his 
duties  each  justice  elected  or  appointed  pursuant  to  this  act,  shall 
take  and  file  with  the  city  clerk  the  oath  of  office  prescribed  by  the 
constitution. 

The  justices  may,  by  virtue  of  their  offices,  administer  oaths, 
take  depositions  and  acknowledgments  within  the  city  of  New 
York,  and  certify  the  same  in  the  manner  and  with  like  effect  as 
justices  of  other  courts  of  record. 

§  3.  Salaries  of  justices.  The  salary  of  each  justice,  except 
those  appointed  or  elected  from  the  boroughs  of  Queens  and  Rich- 
mond, shall  be  eight  thousand  dollars  a  year,  to  be  paid  in  equal 
monthly  installments  by  the  proper  officers  of  the  city  and  the 
salary  of  each  justice  appointed  or  elected  for  the  boroughs  of 
Queens  and  Richmond  shall  be  seven  thousand  dollars  a  year,  to 
be  paid  in  the  same  manner;  provided,  however,  that  whenever 
a  justice  elected  or  appointed  for  the  borough  of  Queens  or  the 
borough  of  Richmond  shall  hold  court  in  either  of  the  boroughs 
of  Manhattan,  Brooklyn  or  The  Bronx,  he  shall  receive  the  addi- 
tional sum  of  ten  dollars  for  each  day  on  which  he  shall  so  hold 
court,  not  exceeding,  however,  such  sum  as  shall,  together  with 
his  said  salary,  make  the  amount  received  by  him  in  any  one  year 
equal  to  the  salary  of  a  justice  of  one  of  the  other  boroughs.  Such 
additional  sum  shall  be  paid  on  the  certification  of  the  president 
of  the  board  of  justices  that  the  holding  of  court  by  such  justicd 
was  necessary,  in  consequence  of  the  illness  or  necessary  absence 
of  the  justice  regularly  assigned  to  hold  the  same,  or  on  account  of 
pressure  of  business. 

§  4.  Vacancy  in  the  office  of  justice.  A  vacancy  occurring  in 
the  office  of  justice  of  this  court  otherwise  than  by  expiration  of 
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term,  shall  be  filled  at  the  next  ensuing  general  election  for  the 
unexpired  term  commencing  on  the  first  day  of  January  next 
after  said  election;  and  the  mayor  of  the  city  of  New  York  shall 
appoint  a  duly  qualified  attorney  to  fill  such  vacancy  in  the  interim, 
within  twenty  days  after  the  same  occurs. 

§  5.  Districts  and  number  of  justices  therein.  The  several  bor- 
ougjis  composing  the  city  of  New  York  are  hereby  divided  into 
districts,  in  each  of  which  sessions  of  the  court  shall  be  held,  and 
justices  shall  hold  office  therein  in  number  as  follows: 

a.  In  the  borough  of  The  Bronx  there  shall  be  two  districts,  as 
follows : 

1.  The  first  district  embracing  the  territory  described  in  chapter 
nine  hundred  and  thirty-four  of  the  laws  of  eighteen  hundred  and 
ninety-five;  in  which  district  there  shall  be  one  justice. 

2.  The  second  district  embracing  the  remainder  of  said  borough; 
in  which  district  there  shall  be  two  justices. 

b.  In  the  borough  of  Manhattan  there  shall  be  nine  districts,  as 
follows : 

1.  The  first  district  embraces  the  territory  bounded  on  the  south 
and  west  by  the  southerly  and  westerly  boundaries  of  the  said  bor- 
ough ;  on  the  north  by  the  center  line  of  Fourteenth  street  and  the 
center  line  of  Fifth  street,  from  the  Bowery  to  Second  avenue ;  on 
the  east  by  the  center  lines  of  Fourth  avenue,  from  Fourteenth 
street  to  Fifth  street.  Second  avenue,  Chrystie  street,  Division 
street  and  Catharine  street ;  in  which  district  there  shall  be  three 
justices. 

2.  The  second  district  embraces  the  territory  bounded  on  the 
south  by  the  center  line  of  Fifth  street,  from  the  Bowery  to  Second 
avenue,  and  on  the  south  and  east  by  the  southerly  and  easterly 
boundaries  of  the  said  borough ;  on  the  north  by  the  center  line  of 
East  Fourteenth  street ;  on  the  west  by  the  center  lines  of  Fourth 
avenue,  from  Fourteenth  street  to  Fifth  street,  and  of  Second 
avenue,  Chrystie  street,  Division  street  and  Catharine  street;  in 
which  district  there  shall  be  four  justices. 

3.  The  third  district  embraces  the  territory  bounded  on  the  south 
by  the  center  line  of  Fourteenth  street ;  on  the  east  by  the  center 
line  of  Seventh  avenue,  from  Fourteenth  street  to  Fifty-ninth 
street,  and  by  the  center  line  of  Central  Park  West,  from  Fifty- 
ninth  street  to  Sixty-fifth  street ;  on  tht  north  by  the  center  line  of 
Sixty-fifth  street  and  the  center  line  of  Fifty-ninth  street,  from 
Seventh  to  Eighth  avenues ;  on  the  west  by  the  westerly  boundary 
of  the  said  borough;   in  which  district  there  shall  be  two  justices. 

4.  The  fourth  district  embraces  the  territory  bounded  on  the 
south  by  the  center  line  of  East  Fourteenth  street;  on  the  west  by 
the  center  line  of  Lexington  avenue  and  by  the  center  line  of  Irving 
place,  including  its  projection  through  Gramercy  park;  on  the 
north  by  the  center  line  of  Fifty-ninth  street;  on  the  east  by  the 
easterly  line  of  said  borough ;  excluding,  however,  any  portion  of 
Blackwell's  island;  in  which  district  there  shall  be  two  justices. 
*    5.  The  fifth  district  embraces  the  territory  bounded  on  the  south 
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by  the  center  line  of  Sixty-fifth  street ;  on  the  east  by  the  center 
line  of  Central  Park  West ;  on  the  north  by  the  center  line  of  One 
Hundred  and  Tenth  street ;  on  the  west  by  the  westerly  boundary 
of  said  borough;  in  which  district  there  shall  be  three  justices. 

6.  The  sixth  district  embraces  the  territory  bounded  on  the  south 
by  the  center  line  of  Fifty-ninth  street,  and  by  the  center  line  of 
N^inety-sixth  street  from  Lexington  avenue  to  Fifth  avenue ;  on  the 
west  by  the  center  line  of  Lexington  avenue,  from  Fifty-ninth 
street  to  Ninety-sixth  street,  and  the  center  line  of  Fifth  avenue, 
from  Ninety-sixth  street  to  One  Hundred  and  Tenth  street ;  on  the 
north  by  the  center  line  of  One  Hundred  and  Tenth  street ;  on  the 
east  by  the  easterly  boundary  of  said  borough;  including,  how- 
ever, all  of  Blackweirs  island  and  excluding  any  portion  of  Ward's 
island;  in  which  district  there  shall  be  two  justices. 

7.  The  seventh  district  embraces  the  territory  bounded  on  the 
south  by  the  center  line  of  One  Hundred  and  Tenth  street;  on  the 
east  by  the  center  line  of  Fifth  avenue  to  the  northerly  terminus 
thereof,  and  north  of  the  northerly  terminus  of  Fifth  avenue,  fol- 
lowing in  a  northerly  direction  the  course  of  the  Harlem  river  on  a 
line  coterminous  with  the  easterly  boundary  of  said  borough;  on 
the  north  and  west  by  the  northerly  and  westerly  boundaries  of 
said  borough;  in  which  district  there  shall  be  three  justices. 

8.  The"  eighth  district  embraces  the  territory  bounded  on  the 
south  by  the  center  line  of  One  Hundred  and  Tenth  street;  on  the 
west  by  the  center  line  of  Fifth  avenue ;  on  the  north  and  east  by 
the  northerly  and  easterly  boundaries  of  said  borough,  including 
Randall's  island  and  the  whole  of  Ward's  island;  in  which  dis- 
trict there  shall  be  two  justices. 

9.  The  ninth  district  embraces  the  territory  bounded  on  the 
south  by  the  center  line  of  Fourteenth  street  and  by  the  center  line 
of  Fifty-ninth  street,  from  the  center  line  of  Seventh  avenue  to  the 
center  line  of  Central  Park  West;  on  the  east  by  the  center  line 
of  Lexington  avenue  and  by  the  center  line  of  Irving  place,  includ- 
ing its  projection  through  Gramercy  park,  and  by  the  center  line  of 
Fifth  avenue,  from  the  center  line  of  Ninety-sixth  street  to  the 
center  line  of  One  Hundred  and  Tenth  street ;  on  the  north  by  the 
center  line  of  Ninety-sixth  street,  from  the  center  line  of  Lexington 
avenue  to  the  center  line  of  Fifth  avenue,  and  by  one  Hundred  and 
Tenth  street,  from  Fifth  avenue  to  Central  Park  West;  on  the 
west  by  the  center  line  of  Seventh  avenue  and  Central  Park  West ; 
in  which  district  there  shall  be  four  justices. 

c.  In  the  borough  of  Brooklyn  there  shall  be  seven  districts,  as 
follows : 

L  The  first  district  embraces  the  first,  second,  third,  fourth, 
fifth,  sixth,  tenth  and  twelfth  wards  and  that  portion  of  the  eleventh 
ward  beginning  at  the  intersection  of  the  center  lines  of  Hudson 
and  Myrtle  avenues;  thence  along  the  center  line  of  Myrtle  ave- 
nue to  North  Portland  avenue;  thence  along  the  center  line  of 
North  Portland  avenue  to  Flushing  avenue;  thence  along  the 
center  line  of  Flushing  avenue  to  Navy  street;  thence  along  the 
center  line  of  Navy  street  to  Johnson  street;    thence  along  the 
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center  line  of  Johnson  street  to  Hudson  avenue ;  and  thence  along 
the  center  line  of  Hudson  avenue  to  the  point  of  beginning;  in 
which  district  there  shall  be  one  justice. 

2.  The  second  district  embraces  the  seventh  ward  and  that  por- 
tion of  the  twenty-first  and  twenty-third  wards  west  of  the  center 
line  of  Stuyvesant  avenue  and  the  center  line  of  Schenectady 
avenue,  also  that  portion  of  the  twentieth  ward  beginning  at  the 
intersection  of  the  center  lineg  of  North  Portland  and  Myrtle  ave- 
nues; thence  along  the  center  line  of  Myrtle  avenue  to  Waverly 
avenue;  thence  along  the  center  line  of  Waverly  avenue  to  Park 
avenue ;  thence  along  the  center  line  of  Park  avenue  to  Washing- 
ton avenue ;  thence  along  the  center  line  of  Washington  avenue  to 
Flushing  avenue ;  thence  along  the  center  line  of  Flushing  avenue 
to  North  Portland  avenue;  and  thence  along  the  center  line  oi 
North  Portland  avenue  to  the  point  of  beginning;  in  which  dis- 
trict there  shall  be  two  justices. 

3.  The  third  district  embraces  the  thirteenth,  fourteenth,  fif- 
teenth, sixteenth,  seventeenth,  eighteenth  and  nineteenth  wards 
and  that  portion  of  the  twenty-seventh  ward  lying  northwest  of  the 
center  line  of  Starr  street  between  the  boundary  line  of  Queens 
county  and  the  center  line  of  Central  avenue  and  northwest  of  the 
center  line  of  Suydam  street  between  the  center  lines  of  Central 
and  Bushwick  avenues,  and  northwest  of  the  center  line  of  Wil- 
loughby  avenue  between  the  center  lines  of  bushwick  avenue 
and  Broadway;  in  which  district  there  shall  be  two  justices. 

4.  The  fourth  district  embraces  the  twenty-fourth  and  twenty- 
fifth  wards,  that  portion  of  the  twenty-first  and  twenty-third  wards 
lying  east  of  the  center  line  of  Stuyvesant  avenue  and  east  of  the 
center  line  of  Schenectady  avenue  and  that  portion  of  the  twenty- 
seventh  ward  lying  southwest  of  the  center  line  of  Starr  street,  be- 
tween the  boundary  line  of  Queens  county  and  the  center  line  of 
Central  avenue,  and  southeast  of  the  center  line  of  Suydam  street 
between  the  center  lines  of  Central  and  Bushwick  avenues,  and 
southeast  of  the  center  line  of  Willoughby  avenue  between  the 
center  lines  of  Bushwick  avenue  and  Broadway;  in  which  district 
there  shall  be  one  justice. 

5.  The  fifth  district  embraces  the  eighth,  thirtieth  and  thirty- 
first  wards  and  that  portion  of  the  twenty-second  ward  south  of  the 
center  line  of  Prospect  avenue;  in  which  district  there  shall  be 
one  justice. 

6.  The  sixth  district  embraces  the  ninth  and  twenty-ninth  wards 
and  that  portion  of  the  twenty-second  ward  north  of  the  center  line 
of  Prospect  avenue,  also  that  portion  of  the  eleventh  and  twentieth 
wards  beginning  at  the  intersection  of  the  center  lines  of  Bridge 
and  Fulton  streets;  thence  along  the  center  line  of  Fulton  street 
to  Flatbush  avenue;  thence  along  the  center  line  of  Flatbush 
avenue  to  Atlantic  avenue;  thence  along  the  center  line  of  Atlantic 
avenue  to  Washington  avenue;  thence  along  the  center  line  of 
Washington  avenue  to  Park  avenue;  thence  along  the  center  line 
of  Park  avenue  to  Waverly  avenue ;  thence  along  the  center  line  of 
Waverly  avenue  to  Myrtle  avenue;   thence  along  the  center  line 
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of  Myrtle  avenue  to  Hudson  avenue ;  thence  along  the  center  line 
of  Hudson  avenue  to  Johnson  street ;  thence  along  the  center  line 
of  Johnson  street  to  Bridge  street ;  and  thence  along  the  center 
line  of  Bridge  street  to  the  point  of  beginning;  in  which  district 
there  shall  be  two  justices. 

7.  The  seventh  district  embraces  the  twenty-sixth,  twenty-eighth 
and  thirty-second  wards;  in  which  district  there  shall  be  two 
justices. 

d.  In  the  borough  of  Queens  there  shall  be  four  districts,  as  fol- 
lows: 

1.  The  first  district  embraces  the  territory  bounded  by  and  with- 
in the  canal,  Rapelye  avenue,  Jackson  avenue,  Old  Bowery  Bay 
road,  Bowery  bay,  East  river  and  Newtown  creek;  in  which  dis- 
trict there  shall  be  one  justice. 

2.  The  second  district  embraces  the  territory  bounded  by  and 
within  Maspeth  avenue,  Maurice  avenue.  Calamus  road,  Long 
Island  railroad,  Trotting-course  lane.  Metropolitan  avenue,  bound- 
ary line  between  the  second  and  fourth  wards,  boundary  line  be- 
tween the  second  and  third  wards.  Flushing  creek,  Ireland  Mill 
road,  Lawrence  avenue,  Bradford  avenue.  Main  street,  Lincoln 
street,  Union  street,  Broadway,  Parsons  avenue,  Lincoln  street, 
Percy  street,  Sanford  avenue,  Murray  lane,  Bayside  avenue.  Little 
Bayside  road.  Little  Neck  bay.  East  river.  Bowery  bay.  Old  Bowery 
Bay  road,  Jackson  avenue,  Rapelye  avenue,  the  canal  and  New- 
town creek;  in  which  district  there  shall  be  one  justice. 

3.  The  third  district  embraces  the  territory  bounded  by  and 
within  Maspeth  avenue,  Maurice  avenue.  Calamus  road.  Long 
Island  railroad,  Trotting-course  lane,  Metropolitan  avenue,  bound- 
ary line  between  the  second  and  fourth  wards,  Vanderveer  avenue, 
Jamaica  avenue,  Shaw  avenue,  Atlantic  avenue,  Morris  avenue, 
Rockaway  road,  boundary  line  between  Queens  and  Nassau  coun- 
ties, Atlantic  ocean,  Rockaway  inlet,  boundary  line  between 
Queens  and  Kings  counties  and  Newtown  creek ;  in  which  district 
there  shall  be  one  justice. 

4.  The  fourth  district  embraces  the  territory  bounded  by  and 
within  the  boundary  line  between  the  second  and  fourth  wards,  the 
boundary  line  between  the  second  and  third  wards.  Flushing  creek, 
Ireland  Mill  road,  Lawrence  avenue,  Bradford  avenue.  Main  street, 
Lincoln  street.  Union  street,  Broadway,  Parsons  avenue,  Lincoln 
street,  Percy  street,  Sandford  avenue,  Murray  lane,  Bayside  ave- 
nue. Little  Bayside  road.  Little  N^ck  bay,  boundary  line  between 
Queens  and  Nassau  counties,  Rockaway  road,  Morris  avenue,  At- 
lantic avenue,  Shaw  avenue,  Jamaica  avenue  and  Vanderveer  ave- 
nue; in  which  district  there  shall  be  one  justice. 

e.  In  the  borough  of  Richmond  there  shall  be  two  districts,  as 
follows: 

1.  The  first  district  embraces  wards  one  and  three  of  said  bor- 
ough ;    in  which  district  there  shall  be  one  justice. 

2.  The  second  district  embraces  wards  two,  four  and  five  of  said 
borough;  in  which  district  there  shall  be  one  justice. 
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§  6.  Jurisdiction.  The  municipal  court  of  the  city  of  New  York 
shal?  have  jurisdiction : 

1.  Of  the  following  actions  when  the  amount  claimed  in  the  sum- 
mons does  not  exceed  one  thousand  dollars,  exclusive  of  interest 
and  costs:  an  action  upon  a  contract,  express  or  implied,  other 
than  a  contract  to  marry;  an  action  to  recover  a  fine  or  penalty; 
an  action  to  establish  a  mechanic's  lien  on  real  property  and  to 
recover  a  personal  judgment  for  the  amount  due ;  an  action  to  fore- 
close a  lien  on  a  chattel;  an  action  to  recover  damages  for  an 
escape  from  the  jail  liberties  of  any  county  within  the  city  of  New 
York ;  an  action  to  recover  damages  for  fraud  or  deceit,  or  for  a 
personal  injury  or  an  injury  to  property,  except  actions  to  recover 
damages  for  assault,  battery,  malicious  prosecution,  false  imprison- 
ment, libel,  slander,  criminal  conversation,  seduction,  or  loss  of 
society  of  husband  or  wife ;  an  action  to  take,  state  and  determine 
the  account  between  partners  after  dissolution  or  other  termination 
of  their  partnership  relation,  and  to  render  judgment  for  the 
amount  so  found  to  be  due,  but  in  no  event  for  more  than  one 
thousand  dollars. 

2.  Of  the  following  actions  and  proceedings:  an  action  to  re- 
cover a  chattel  or  chattels  the  aggregate  value  of  which  does  not 
exceed  one  thousand  dollars,  with  or  without  damages  for  the  tak- 
ing or  detention  thereof ;  a  summary  proceeding  authorized  by  the 
code  of  civil  procedure  to  recover  possession  of  real  property^  sit- 
uated wholly  or  partly  within  the  district  where  the  application  is 
made,  and  in  such  a  proceeding  it  shall  not  be  necessary  for  the 
court  to  sign  the  warrant,  but  it  may  be  signed  by  the  clerk;  an 
action  in  behalf  of  the  people  of  the  state  or  the  city  of  New  York, 
brought  by  the  direction  of  a  commissioner  of  public  charities,  or 
an  overseer  of  the  poor,  upon  a  bastardy  or  abandonment  bond; 
an  action  upon  the  bond  of  a  marshal  of  the  city  of  New  York. 

3.  To  issue  or  vacate  a  requisition  to  replevy,  a  warrant  of  at- 
tachment, a  warrant  to  seize  a  chattel  and  an  order  of  arrest;  to 
grant  or  vacate  a  stay  of  execution  or  of  other  proceedings,  includ- 
ing a  warrant  in  summary  proceedings  to  recover  possession  of  real 
property,  provided  that  in  summary  proceedings  no  stay  shall  be 
granted  for  more  than  five  days;  to  render  judgment  in  an  action, 
or  to  make  a  final  order  in  a  summary  proceeding,  upon  confession 
or  upon  the  consent  of  both  parties. 

4.  Of  actions  and  summary  proceedings,  within  the  foregoing 
limitations,  by  or  against  the  city  of  New  York ;  by  or  on  behalf  of 
the  people  of  the  state  of  New  York ;  by  or  against  a  domestic  cor- 
poration or  a  foreign  corporation;  by  or  against  a  domestic  or 
foreign  executor  or  administrator  in  his  representative  capacity; 
by  or  against  a  committee  of  an  incompetent. 

5.  Of  actions  and  proceedings  of  which  the  municipal  court  of 
the  city  of  New  York  had  jurisdiction  on  the  thirtyrfirst  day  of 
August,  nineteen  hundred  and  fifteen. 

6.  To  provide  systems  of  conciliation  and  arbitration  and  to 
enter  judgment  upon  an  award  of  arbitrators. 
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7.  To  open  a  default ;  to  direct  or  set  aside  a  verdict ;  to  vacate, 
amend,  correct  or  modify  any  process,  mandate,  judgment,  order  or 
final  order^  in  furtherance  of  justice,  for  any  error  in  form  or  sub- 
stance ;  to  grant  a  new  trial  upon  any  of  the  grounds  for  which  a 
new  trial  may  be  granted  by  the  supreme  court  in  an  action  pend- 
ing therein,  mcluding  the  grounds  of  fraud  and  newly  discovered 
evidence. 

§  7.  Board  of  justices.  1.  The  justices  of  this  court  shall  con- 
stitute the  board  of  justices  and  shall  discharge  the  functions 
thereof.  They  shall  elect  from  then-  own  number  a  president  of 
the  board  of  justices,  and  may  at  pleasure  remove  him  and  elect 
a  successor  in  his  place.  The  meetings  of  the  board  shall  be  pub- 
lic, and,  so  far  as  practicable,  shall  be  held  at  regular  intervals; 
and  all  its  proceedings  shall  be  recorded  by  its  secretary  and  shall 
be  preserved.  A  majority  of  all  the  members  of  the  board  shall 
constitute  a  quorum.  The  board  may  by  resolution  provide  for 
the  conduct  of  its  meetings,  the  keeping  and  preservation  of  its 
minutes  and  the  public  inspection  thereof  at  reasonable  times; 
for  the  order  of  judicial  business,  the  manner  of  its  discharge  and 
the  maintenance  of  order  in  and  about  the  courts ;  for  the  estab- 
lishment of  parts  of  the  court  and  for  the  yearly  assignment  of 
justices  to  hold  the  several  parts  so  established;  provided,  how- 
ever, that  no  justice  shall  sit  in  any  one  district  for  two  successive 
months,  or  in  the  borough  of  Manhattan  for  more  than  three 
months  in  any  one  year,  or  in  the  other  boroughs  for  more  than 
the  minimum  number  of  months  under  a  system  of  complete  rota- 
tion by  the  justices  within  such  boroughs  respectively. 

3.  The  president  of  the  board  of  justices  shall  preside  and  be 
entitled  to  a  vote  at  all  meetings  of  the  board.  In  addition  to  all 
the  other  powers  of  a  justice,  he  shall  exercise  general  supervision 
of  the  business  of  the  court  and  have  such  other  powers  as  may 
be  conferred  by  resolutions  of  the  board.  He  shall,  whenev<*r  he 
deems  it  necessary  for  the  prompt  disposition  of  business,  assign, 
in  the  borough  from  which  he  was  elected,  any  justice  temporarily 
to  hold  court  in  any  district  in  said  borough- other  than  that  in 
which  he  had  been  assigned  by  the  board,  and  may  assign  a  jus- 
tice, with  his  consent,  regardless  of  borough  lines,  to  any  district 
within  the  city,  and  transfer  cases  for  trial  from  one  district  to 
another  in  the  same  borough.  The  acts  or  directions  of  the  pres- 
ident of  the  board  of  justices  may  be  vacated,  amended  or  modified 
by  a  majority  vote  at  a  regular  or  special  meeting  of  the  board. 

4.  The  board  of  justices  may  designate  a  clerk  of  said  court  for 
one  of  said  districts  to  act  as  secretary  of  said  board  and  from  time 
to  time  substitute  another  and  fix  a  compensation  to  be  paid  for 
such  service,  not  exceeding  the  sum  of  one  thousand  dollars  per 
annum.  The  secretary  of  the  board  of  justices  shall  have  charge* 
of  such  administrative  work  and  perform  such  duties  as  may  be  as- 
signed to  him  by  the  board.  He  shall  maintain  an  office  where 
he  shall  keep  such  records  as  the  board  may  direct. 
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§  8.  Rules  of  court.  The  board  of  justices  may  adopt  and 
amend  rules  relating  to  the  following  subjects: 

1.  The  hours  during  which  the  court  shall  be  open. 

2.  The  duties  of  the  secretary  of  the  bbard,  clerks,  deputy-clerks, 
assistant  clerks,  stenographers,  interpreters,  attendants  and  em- 
ployees ;  the  manner  of  keeping  records  and  papers,  the  collection 
and  disposition  of  moneys  and  accounts  thereof. 

3.  The  forms  and  practices  of  the  court,  including  forms  of 
pleading  and  all  matters  of  procedure  not  specifically  provided  for 
in  this  act. 

4.  The  calendar  practice  arid  the  designation  of  a  part  or  parts 
of  the  court  where  special  classes  of  cases  shall  be  brought  or  tried. 

5.  The  establishment  of  a  system  of  conciliation  whereby  con- 
troversies may  be  submitted  by  consent  of  the  parties  to  a  justice 
of  the  court  for  informal  hearing  and  decision  without  entry  of 
judgment. 

6.  The  establishment  of  a  system  of  arbitration  and  the  proce- 
dure thereof. 

Such  rules  shall  be  submitted  to  the  presiding  justices  of  the 
appellate  divisions  of  the  supreme  court  for  the  first  and  second 
departments,  or  to  the  justices  presiding  therein,  and,  when  ap- 
proved by  them,  shall  have  the  force  of  law. 

§  9.     Death  or  removal  of  justice  not  to  affect  proceedings.     No 

process,  action,  judgment,  execution  or  proceeding  shall  abate  or 
be  discontinued  by  reason  of  the  death,  removal  from  office  or  va- 
cancy in  office  of  any  justice,  but  another  justice  shall  proceed  to 
hear,  try,  determine  and  give  judgment  in  and  upon  the  same,  and 
upon  all  matters  and  things  pending  and  undecided  or  not  acted 
upon. 

§  10.  Time  and  place  of  holding  court  It  shall  be  the  duty  of 
the  commissioners  of  the  sinking  fund  to  provide  a  suitable  place 
for  holding  court  in  each  district  in  the  city  of  New  York;  and 
more  than  one  place  in  any  district  may  be  provided  by  them  if 
the  board  of  justices  shall  certify  that  the  public  convenience  re- 
quires such  additional  places. 

The  justices  assigned  by  the  board  of  justices  shall  hold  court  in 
one  or  more  parts  in  each  district  as  established,  and  on  such  days 
as  fixed,  by  said  board  and  at  the  places  provided  by  the  commis- 
sioners of  the  sinking  fund.  In  each  district  m  tne  boroughs  of 
Manhattan  and  Brooklyn,  and  in  the  second  district  of  the  borough 
of  The  Bronx,  on  every  day  of  the  year  except  Saturdays,  Sundays, 
legal  holidays  and  during  the  months  of  July  and  August,  at  least 
one  part  of  the  court  with  a  justice  in  attendance  shall  be  open  for 
the  transaction  of  judicial  business.  During  the  months  of  July 
and  August  the  court  in  each  district  shall  be  in  session  for  at  least 
'  two  days  in  each  week  and  shall  try  summary  proceedings,  actions 
for  wages  and,  on  good  cause  shown,  other  actions  where  the 
rights  of  the  parties  may  be  jeopardized  by  delay,  and  such  other 
actions  as  the  court  may  deem  proper  to  be  tried. 
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§  11.  Seals.  The  court  in  each  district  shall  have  an  official 
seal  on  which  shall  be  engraved  the  arms  of  the  state  of  New  York, 
the  name  of  the  court,  the  borough  and  the  district.  Such  seals 
shall  be  furnished  at  the,  expense  of  the  city  of  New  York. 

§  12.  Access  to  court  houses ;  expenses  of  court,  how  paid.  The 
justices  of  the  court  shall  have  access  to  and  possession  of  the 
court  houses.  It  shall  be  the  duty  of  the  board  of  aldermen  of 
the  city  of  New  York  and  its  several  officers  charged  with  duties 
in  that  behalf,  to  supply  and  pay  for  whatever  may  be  necessary  for 
the  transaction  of  the  business  of  said  court  and  the  justices  there- 
of, to  supply  all  proper  accommodations,  books,  stationery  and  fur- 
niture, and  to  pay  all  salaries,  compensations  and  expenses  and  dis- 
bursements herein  authorized;  and  the  board  of  estimate  and  ap- 
portionment shall  annually  include  in  its  final  estimate  such  sums 
as  may  be  necessary  to  pay  the  same. 

§  13.  Criminal  and  civil  contempt.  All  of  the  provisions  of 
the  judiciary  law  relating  to  civil  and  criminal  contempts  shall 
apply  to  this  court,  except  subdivision  seven  of  section  seven 
hundred  and  fifty-three  of  said  law  and  except  that  the  provisions 
of  said  law  relating  to  sheriffs  shall  apply  to  marshals,  subject  to 
the  provisions  of  section  one  hundred  and  fifty-one  of  this  act. 

§  14.  Process;  where  service  may  be  made.  The  court  shall 
have  power  to  send  its  process  and  other  mandates  in  an  action 
or  special  proceeding  of  which  it  has  jurisdiction  to  any  part  of 
the  city  of  New  York  for  service  or  execution,  and  to  enforce 
obedience  thereto,  and  the  power  and  authority  of  said  court  ex- 
tends to  the  whole  of  said  city  of  New  York,  except  as  otherwise 
expressly  prescribed  in  this  act. 

§  15.  Conformity  to  supreme  court  practice.  Except  as  other- 
wise provided  in  this  act  or  in  the  rules,  the  practice,  pleadings, 
forms  and  procedure  in  this  court  shall  conform,  as  nearly  as  may 
be,  to  the  practice,  pleadings,  forms  and  procedure  existing  at  the 
time  in  like  causes  in  the  supreme  court,  any  statutory  limitations, 
heretofore  enacted,  to  the  contrary  thereof  notwithstanding. 

TITLE  II 

VENUE  AND  COMMENCEMENT  OF  ACTIONS;   PARTIES 
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§  17.  Venue.  1.  An  action  must  be  brought  in  a  district  in 
which  either  the  plaintiff  or  defendant  or  one  of  the  plaintiffs  or  one 
of  the  defendants  resides,  unless  all  the  plaintiffs  or  all  the  defend- 
ants reside  out  of  the  city  of  New  York,  in  which  case  the  action 
may  be  brought  in  any  district ;  but  an  action  brought  by  the  as- 
signee of  the  cause  of  action  shall,  upon  the  demand  of  a  defendant 
made  as  provided  in  subdivision  two  of  this  section,  be  transferred 
to  the  district  in  which  the  defendant  resides,  and  the  court  must 
make  an  order  for  such  transfer,  as  provided  in  said  subdivision. 
The  district  in  which  is  situated  the  place  for  the  regular  trans- 
action of  business  of  an  individual  who  does  not  reside  in  the  city 
of  New  York,  and  the  place  where  a  corporation  transacts  its 
general  business  or  keeps  an  office  or  has  an  agency  established 
for  the  transaction  of  business,  or  is  established  by  law,  shall  be 
deemed  the  place  of  residence  under  the  provisions  of  this  sec- 
tion. The  city  of  New  York  may  sue  or  be  sued  in  any  district, 
except  as  provided  in  subdivision  three  of  this  section. 

2.  If  the  action  is  brought  in  the  wrong  district,  it  may  neverthe- 
less remain  there  unless  the  defendant  demands  that  it  be  trans- 
ferred. Such  demand  must  be  made  in  writing  and  filed  with  the 
clerk  before  or  at  joinder  of  issue  and  must  specify  the  district 
to  which  the  defendant  desires  the  action  to  be  transferred  and 
facts  under  oath  showing  that  such  district  is  the  proper  one.  The 
court  must  thereupon  transfer  the  action  to  the  proper  district,  and 
may  in  its  discretion  impose  five  dollars  costs  against  the  plaintiff. 

3.  All  actions  by  or  on  behalf  of  the  city  of  New  York,  or  any 
department  thereof,  to  recover  a  fine  or  penalty,  must  be  brought  in 
the  district  where  the  violation  of  law  occurred. 

4.  An  action  or  special  proceeding  may  upon  consent  be  trans- 
ferred by  the  court  to  a  district  other  than  that  in  which  it  is  pend- 
ing. 

5.  Nothing  in  this  section  shall  be  construed  to  prevent  the 
board  of  justices  from  designating  a  part  or  parts  of  the  court 
where  special  classes  of  cases  shall  be  brought  or  tried,  or  the 
president  of  the  board  of  justices  from  transferring  cases  from 
one  district  to  another  in  the  same  borough. 

§  18.  Commencement  of  action.  An  action  must  be  commenced 
by  the  service  of  summons  or  by  the  voluntary  joinder  of  issue  by 
the  parties ;  but  for  the  purpose  of  saving  a  cause  of  action  from  the 
operation  of  the  statute  of  limitations  an  attempt  to  commence  an 
action  is  equivalent  to  the  commencement  thereof  when  the  sum- 
mons is  issued  by  the  clerk,  provided  that  actual  service  thereof  is 
made  with  due  diligence. 

§  19.  Requisites  of  summons.  The  Summons  must  be  addressed 
to  the  defendant  by  name,  or,  if  his  name  is  unknown,  by  a  fictitious 
name,  and  must  summon  him  to  appear  before  the  clerk  of  the  court 
within  five  days  from  the  date  of  service,  exclusive  of  the  day  of 
service,  and  make  answer  to  the  complaint.  If  no  written  complaint 
is  served  with  the  summons,  the  plaintiff,  or,  in  case  of  his  inability 
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to  do  SO,  the  clerk,  must  indorse  upon  or  attach  to  the  summons  a 
brief  statement  of  the  nature  and  substance  of  the  cause  of  action, 
and  the  summons  must  state  the  amount  for  which  the  plaintiff  will 
take  judgment  if  the  defendant  fails  to  appear  and  make  answer. 
The  address  of  the  plaintiff  must  be  stated  on  the  summons.  The 
summons  must  be  subscribed  and  issued  by  the  clerk  of  the  court  of 
the  district  where  the  application  for  the  summons  is  made,  or  by 
the  plaintiff's  attorney  in  his  own  name.  When  the  sumnwns  is 
issued  by  the  plaintiff's  attorney,  he  must  add  to  his  signature  his 
office  and  post-office  address. 

§  20.  Form  of  summons.  The  summons  must  be  in  substantial- 
ly the  following  form,  the  blanks  being  properly  filled : 

Municipal  Court  of  the  City  of  New  York, 
Borough  of District. 

Plaintiff, 
vs. 
• ••» 

Defendant. 
To  the  above-named  defendant : 

You  are  hereby  summoned  to  appear  in  this  action  in  the  munici- 
pal court  of  the  city  of  New  York,  borough  of , 

district,  before  the  clerk  of  the  said  court  at  his  office 

at ,  in  the  borough  of ,  in  the  city  of  New 

York,  within  five  days  after  the  service  of  this  summons  upon  you, 
exclusive  of  the  day  of  service,  and  to  make  answer  to  the  com- 
plaint;   and  if  you  fail  to  make  answer,  judgment  will  be  taken 

against  you  for  the  sum  of  $ ,  with  interest  thereon  from  the 

day  of ,  19. .,  together  with  the  costs  of  this  ac- 
tion. 

Dated,  New  York  city,  the day  of ,  19. .. 

or  , 

Attorney  for  the  plaintiff.  Clerk. 

(Office  and  post-office  address.) 
Plaintiff's  address 

§  21.  Method  of  serving  summons.  1.  The  summons  may  be 
served  upon  the  defendant  within  the  city  of  New  York  in  like  man- 
ner as  though  the  summons  issued  out  of  the  supreme  court,  except 
as  otherwise  provided  in  this  act  or  in  the  rules,  provided  that  it 
shall  not  be  served  by  publication. 

§  22.  Who  may  serve  summons  or  precept;  proof  of  service. 
1.  Personal  service  of  summons  or  sefvice  of  a  precept  in  sum- 
mary proceedings  shall  be  made  by  a  marshal  or  by  any  other  per- 
son over  the  age  of  eighteen  years  and  not  a  party  to  the  action. 

2.  Proof  of  service  shall  be  made  by  the  certificate  of  the  marshal 
or  by  the  affidavit  of  the  person  by  whom  the  service  was  made; 
and  such  certificate  or  affidavit  shall  be  indorsed  upon  or  annexed 
to  the  summons  or  precept. 
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3.  Within  two  days  after  service,  the  summons,  or  the  summons 
and  complaint  if  the  complaint  was  served  with  the  summons,  must 
be  filed  with  proof  of  service  in  the  office  of  the  clerk  in  the  district 
where  the  action  is  pending. 

§  23.  Substitutes  for  personal  service  of  summons.  An  order 
for  the  service  of  a  summons  upon  a  defendant  residing  within  the 
city  of  New  York  may  be  made  by  the  court  in  the  district  in  which 
the  action  is  brought,  upon  satisfactory  proof,  by  the  affidavit  of  a 
person  not  a  party  to  the  action,  that  proper  and  diligent  effort  has 
been  made  to  serve  the  summons  upon  the  defendant,  and  that  the 
place  of  his  sojourn  cannot  be  found,  or  if  he  is  within  the  city  that 
he  avoids  service  so  that  personal  service  cannot  be  made.  The 
contents  of  the  order,  the  method  of  service  of  the  summon  s,  the 
proof  of  service  thereof,  and  the  method  of  filing  the  order  and  the 
papers  on  which  it  was  granted  shall  be  the  same  as  thoug^h  the 
summons  were  issued  out  of  the  supreme  court,  unless  otherwise 
provided  by  the  rules;  except  that  the  service  must  be  made  and 
the  order  and  papers  filed  with  the  clerk  within  five  days  after  the 
order  is  granted.  On  filing  proof  of  due  service,  the  summons  is 
deemed  served,  and  the  same  proceedings  may  be  taken  thereupon 
as  if  personal  service  thereof  had  been  made,  except  that  no  execu- 
tion against  the  person  shall  issue  upon  a  judgment  entered  upon 
such  service. 

§  24.     Endorsement  upon  summons  in  action  for  penalty.    If  no 

written  complaint  is  delivered  to  the  defendant  in  an  action  for  a 
penalty  or  forfeiture,  the  summons  and  the  copy  thereof  delivered 
to  the  defendant  must  bear  an  endorsement  substantially  in  the  fol- 
lowing form :  "according  to  the  provisions  of,"  adding  such  a  de- 
scription of  the  section  of  the  statute  or  ordinance  as  will  identify  it 
with  convenient  certainty. 

§  25.  Endorsement  upon  summons  for  execution  against  the 
person.  If  no  verified  complaint  is  served  with  the  summons  in  an 
action  where  execution  against  the  person  may  issue  upon  the  judg- 
ment, the  summons  and  the  copy  delivered  to  the  defendant  must 
bear  an  indorsement  substantially  in  the  following  language: 
"PlaintiflF  claims  defendant  is  liable  to  arrest  and  imprisonment  in 
this  case." 

§  26.  Guardian  ad  litem.  When  a  guardian  is  necessary  he  must 
be  appointed  by  the  court  as  follows : 

1.  If  the  infant  is  plaintiff,  the  appointment  must  be  made  before 
the  summons  is  issued,  upon  the  application  of  the  infant,  if  he  is  of 
the  age  of  fourteen  years  or  upwards ;  if  under  that  age,  upon  the  ap- 
plication of  some  relative  or  friend.  The  consent  in  writing  of  the 
guardian  to  be  appointed  and  to  be  liable  for  costs  if  he  fails  in  the 
action,  must  be  filed  with  the  clerk  of  the  court  in  the  district  where 
the  action  is  brought,  except  that  the  guardian  shall  not  be  liable 
for  costs  where  the  plaintiff  has  received  leave  to  prosecute  as  a 
poor  person. 

2.  After  the  filing  of  proof  of  service  of  the  summons  against  an 
infant  defendant,  no  other  proceeding  shall  be  taken  in  the  action 
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until  a  person  has  been  appointed  as  his  guardian  for  the  purpose  of 
the  action.  Upon  the  nomination  of  the  defendant,  the  court  must 
appoint  a  proper  person  for  that  purpose,  but  if  the  defendant  neg- 
lects or  refuses  to  nominate,  the  court  may,  on  application  of  the 
plaintiff,  appoint  any  proper  person  as  a  guardian  upon  the  filing 
of  such  person's  written  consent  with  the  clerk.  The  guardian  so 
appointed  is  not  responsible  for  costs. 

3.  Where  no  guardian  has  been  appointed,  as  in  this  section  pro- 
vided, the  court  shall,  at  any  time  before  judgment,  make  such  ap- 
pointment.   The  guardian  so  appointed  is  not  responsible  for  costs. 

§  27.  Joinder  of  parties;  interpleader.  1.  Except  as  otherwise 
expressly  provided  in  this  act,  all  questions  as  to  the  joinder  of  par- 
ties shall  be  determined  by  the  provisions  of  law  applicable  to  like 
cases  in  the  supreme  court. 

2.  No  action  shall  be  defeated  by  the  nonjoinder  or  misjoinder  of 
parties.  The  names  of  new  parties  may  be  added  and  the  names  of 
parties  misjoined  may  be  struck  out,  by  order  of  the  court,  at  any 
stage  of  the  cause  and  upon  such  terms  as  justice  may  require. 

3.  Upon  the  application  of  the  defendant  in  an  action  brought  to 
recover  upon  a  contract  or  to  recover  a  chattel,  the  court  may  make 
an  order  of  interpleader  or  an  order  joining  adverse  claimants  as 
parties  defendant,  according  to  the  provisions  of  law  applicable  to 
like  cases  in  the  supreme  court. 

§  28.  Prosecuting  or  defending  as  a  poor  person.  Except  as 
otherwise  expressly  provided  in  this  section  or  in  the  rules  of  the 
court,  a  person  may  obtain  leave  to  prosecute  or  defend  an  action  as 
a  poor  person  and  to  have  an  attorney  assigned  to  conduct  his  case, 
in  accordance  with  the  provisions  of  law  applicable  to  like  cases  in 
the  supreme  court.  The  petition  for  such  leave  may  be  verified  be- 
fore the  clerk  of  the  court  in  the  district  where  the  action  is  brought, 
and  the  certificate  of  the  clerk  that  he  has  inquired  into  the  facts  of 
the  case  and  that  in  his  opinion  the  plaintiff  has  a  prima  facie  cause 
of  action  or  that  the  defendant  has  a  prima  facie  defense,  as  the  case 
may  be,  shall  have  the  same  force  and  effect  as  the  certificate  of  an 
attorney. 

TITLE  III 

PBOVISIONAL  REMEDIES  AND  ACTIONS  TO  FORECLOSE  LIENS 

ON  CHATTELS. 
Article 

1.  Arrest. 

2.  Attachment 
8.    Replevin. 

4.    Action  to  foreclose  a  lien  on  a  cbatteL 

Article  First 

Section  -^**=8'r 

29.  Grounds  of  arrest 

30.  Procedure. 

31.  Return  of  summons ;  directions  In  order. 

32.  Proceedings  after  arrest;    detention  of  defendant^    adjournment  of 

triaL 
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Section 
as.    Plaintiff  to  be  notified  of  arrest. 

34.  Discharge  on  giving  bail  or  making  deposit;  bond  for  jail  liberties. 

35.  Qualifications  of  bail. 

30.    Papers  to  be  delivered  by  marshal ;  notice  of  rejection  of  ball ;  notice 
of  Justification  of  bail. 

37.  Discharge  on  motion. 

38.  Motion  to  reduce  l)ail  or  to  increase  security  given  by  plaintiff. 

§  29.  Grounds  of  arrest.  A  defendant  may  be  arrested  in  any 
case  of  which  this  court  has  jurisdiction  and  in  which  he  might  be 
arrested  were  the  action  brought  in  the  supreme  court. 

§  30.  Procedure.  The  procedure  in  cases  of  arrest,  including 
the  charging  and  exoneration  of  bail,  shall  conform  as  nearly  as  may 
be  to  the  procedure  in  like  cases  in  the  supreme  court,  except  as  oth- 
erwise provided  in  this  title ;  and  the  provisions  applicable  to  a  sher- 
iff in  such  cases  shall  apply  to  the  marshal.  The  order  of  arrest 
must  be  issued  by  the  clerk  when  granted  by  the  court  or  a  justice 
thereof. 

§  31.  Return  of  summons;  directions  in  order.  When  an  order 
of  arrest  is  issued  to  accompany  the  summons,  the  summons  must 
be  made  returnable  to  the  court  immediately  upon  the  arrest;  the 
order  of  arrest'must  so  direct  and  must  fix  the  sum  in  which  the  de- 
fendant may  be  let  to  bail. 

§  32.  Proceedings  after  arrest;  detention  of  defendant;  ad- 
journment of  trial.  1.  The  marshal,  upon  arresting  the  defendant 
by  virtue  of  such  an  order,  must  at  the  same  time  serve  upon  him 
the  summons  and  a  copy  of  the  order  of  arrest  and  of  the  papers  up- 
on which  it  was  granted.  Unless  bail  is  given  or  the  deposit  made 
as  prescribed  by  law,  the  marshal  upon  arresting  the  defendant 
must  take  him  forthwith  before  the  court  in  the  district  where  the 
action  is  pending;  but  if  the  court  is  not  then  in  session,  he  must 
take  him  to  the  jail  of  the  county  embracing  said  district,  to  be  kept 
there  until  the  next  day  when  the  court  is  in  session,  on  which  day 
the  marshal  must  take  him  before  the  court;  and  thereafter  the  de- 
fendant must  be  kept  in  the  jail  until  discharged  by  law  except  that 
the  court  or  a  justice  thereof  must  direct  that  be  be  brought  into 
court  at  the  trial  and  may  direct  that  he  be  brought  into  court  at 
any  other  time. 

2.  The  detention  of  the  defendant  shall  in  no  case  exceed  two  days, 
excluding  Sundays  and  legal  holidays,  from  the  time  of  his  first 
being  taken  before  the  court,  unless  within  that  time  the  trial  of  the 
action  is  commenced  and  continued  without  unnecessary  interrup- 
tion or  unless  an  adjournment  is  granted  at  the  defendant's  request 
An  adjournment  for  more  than  two  days  may  be  granted  on  appli- 
cation of  the  plaintiff,  provided  that  the  defendant  be  discharged 
from  custody,  in  which  event  the  action  may  proceed  and  the  de- 
fendant will  be  liable  to  arrest  on  execution  if  judgment  is  recover- 
ed against  him. 

§  33.  Plaintiff  to  be  notified  of  arrest.  The  marshal  making  the 
arrest  must  immediately  give  notice  thereof  to  the  plaintiff  and  in- 
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dorse  on  the  order  of  arrest  and  subscribe  a  certificate,  stating  the 
time  of  serving  and  of  giving  notice  to  the  plaintiff. 

§  34.  Discharge  on  giving  bail  or  making  deposit ;  bond  for  jail 
liberties.  A  defendant  may  be  discharged  from  arrest  by  giving  bail 
or  depositing  the  sum  of  money  specified  in  the  order  of  arrest,  or, 
w'hen  actually  confined  in  jail  by  virtue  of  an  order  of  arrest  and 
judgment  has  been  rendered  in  the  action,  he  may  at  his  election  be 
admitted  to  the  liberties  of  the  jail  on  giving  the  necessary  under- 
taking therefor,  whether  execution  against  his  person  has  issued  or 
not. 

§  35.  Qualifications  of  bail.  The  qualifications  of  bail  shall  be 
the  same  as  those  prescribed  in  like  cases  in  the  supreme  court,  ex- 
cept that  each  of  them  must  be  a  resident  of  and  a  freeholder  or  a 
householder  within  the  city  of  New  York. 

§  36.  Papers  to  be  delivered  by  marshal ;  notice  of  rejection  of 
bail;  notice  of  justification  of  baU.  1.  Within  two  days  after  bail 
is  given  the  marshal  must  deliver  to  the  plaintiff  or  his  attorney 
copies  certified  by  the  marshal  of  the  order  of  arrest,  return  and 
undertaking. 

2.  Notice  that  plaintiff  does  not  accept  the  bail  must  be  served 
upon  the  marshal  within  two  days  after  said  copies  are  delivered. 
Notice  of  justification  of  bail  must  be  served  within  two  days  after 
the  notice  aforesaid,  and  the  time  of  justification  shall  be  not  more 
than  three  days  after  the  service  of  the  notice  thereof. 

§  37.  Discharge  on  motion.  The  defendant  may  move  for  his 
discharge  from  arrest  as  follows : 

1.  Without  notice,  on  the  plaintiff's  appearance  in  court. 

2.  On  two  days'  notice,  at  any  time  before  judgment. 

3.  On  one  day's  notice,  if  the  plaintiff  fails  to  issue  execution 
within  twenty-four  hours  after  he  is  entitled  to  do  so. 

§  38.  Motion  to  reduce  bail  or  to  increase  security  given  by 
plaintiff.  A  motion  to  reduce  the  amount  of  bail  or  to  increase  the 
amount  of  the  security  given  by  the  plaintiff,  or  both,  may  be  made 
by  the  defendant  on  two  days'  notice  at  any  time  before  judgment. 

Article  Second 

AXTACiniENT 

Section 

39.  In  what  actions  granted. 

40.  Grounds;   affidavit. 

41.  Issuance  and  contents  of  warrant 

42.  Undertaking  by  plaintiff. 

43.  Execution  of  warrant ;  inventory. 

44.  Property  subject  to  levy. 

45.  Manner  of  making  levy  ;  effect  of  levy  and  certificate  of  sale, 

46.  Certificate  of  defendant's  Interest  in  property. 

47.  Actions  by  marshal. 

48.  Service  of  summons,  warrant  and  inventory. 

49.  Undertaking  by  defendant  to  reclaim  property. 

50.  Claim  by  third  person;   bond  and  delivery  thereupon. 

51.  Judgment  on  bond. 
N.Y.Laws  '15—34 
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Section 

52.  Action  on  undertaking  wlien  warrant  yacated.  • 

53.  Return  by  marshal  attaching. 

54.  Vacating  or  modifying  warrant  and  increasing  security. 

55.  Judgment  when  suHhmons  not  personally  served. 

56.  Exception  to  and  Justification  of  sureties ;  reclaimer  of  attached  prop- 

erty. 

§  39.  In  what  actions  granted.  In  an  action  of  which  this  court 
has  jurisdiction,  a  warrant  of  attachment  against  the  property  of 
one  or  more  defendants  may  be  granted  on  the  application  of  the 
plaintiff,  if  such  a  warrant  might  be  granted  were  the  action 
brought  in  the  supreme  court. 

§  40.  Grounds;  affidavit.  To  entitle  the  plaintiff  to  a  warrant 
of  attachment  he  must  show  by  affidavit  to  the  satisfaction  of  the 
court : 

1.  That  a  cause  of  action  for  which  a  warrant  of  attachment 
may  be  granted  exists  against  the  defendant;  and  if  the  action  is 
based  upon  a  breach  of  contract,  that  the  plaintiff  is  entitled  to  re- 
cover a  sum  stated,  in  excess  of  all  counterclaims  known  to  him. 

2.  That  the  defendant  is  either  a  foreign  corporation  or  not  a 
resident  of  the  state ;  or,  if  the  defendant  is  a  natural  person  and  a 
resident  of  the  city  of  New  York,  that  he  has  departed  or  is  about 
to  depart  therefrom  with  intent  to  defraud  his  creditors  or  to  avoid 
the  service  of  a  summons,  or  keeps  himself  concealed  with  the  like 
intent ;  or,  if  the  defendant  is  a  natural  person  or  a  domestic  cor- 
poration, that  he  or  it  has  removed  or  is  about  to  remove  property 
from  the  city  of  New  York  with  intent  to  defraud  his  or  its  cred- 
itors, or  has  assigned,  disposed  of  or  secreted,  or  is  about  to  assign, 
dispose  of  or  secrete  property  with  the  like  intent;  or,  where  for 
the  purpose  of  procuring  credit  or  the  extension  of  credit,  the  de- 
fendant has  made  a  false  statement  in  writing  under  his  own  hand 
and  signature,  or  under  the  hand  and  signature  of  a  duly  authorized 
agent  made  with  his  knowledge  and  acquiescence,  as  to  his  financial 
responsibility  or  standing;  or,  that  the  defendant,  being  a  natural 
person  of  full  age  and  a  resident  of  the  state,  has  been  continuously 
without  the  state  for  the  space  of  six  months  or  more  immediately 
before  the  application,  and  either  that  he  has  not  made  a  designa- 
tion of  a  person  upon  whom  to  serve  a  summons  in  his  behalf  as 
prescribed  in  section  four  hundred  and  thirty  of  the  code  of  civil 
procedure,  or  that  a  designation  so  made  no  longer  remains  in 
force. 

The  affidavit  must  be  filed  in  the  office  of  the  clerk  of  the  court 
in  the  district  in  which  the  action  is  brought. 

§  41.  Issuance  and  contents  of  warrant.  The  warrant  may  be 
granted  by  the  court  or  a  justice  thereof  and  must  be  issued  by  the 
clerk,  when  the  summons  is  issued  or  at  any  time  after  the  com- 
mencement of  the  action  and  before  final  judgment.  It  must  briefly 
recite  the  grounds  of  the  attachment  and  must  require  the  marshal 
to  whom  it  is  delivered  to  attach  and  safely  keep  so  much  of  the 
defendant's  personal  property  as  will  satisfy  the  plaintiff's  demand. 
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together  with  the  costs  and  expenses  of  the  action,  and  forthwith 
make  return  of  his  proceeding  thereon  to  the  court.  The  amount 
of  the  plaintiff's  demand  must  be  specified  in  the  warrant. 

§  42.  Undertaking  by  plaintiff.  Before  granting  the  warrant 
the  court  or  a  justice  thereof  must  require  the  plaintiff  to  give  an 
undertaking  to  the  defendant,  with  one  or  more  sureties  approved 
by  the  court  or  a  justice  thereof  to  the  effect  that  if  the  defendant 
recovers  judgment  or  the  warrant  of  attachment  is  vacated,  the 
plaintiff  will  pay  all  costs  which  may  be  awarded  to  the  defendant 
and  all  damages  which  he  may  sustain  by  reason  of  the  attachment, 
not  exceeding  the  sum  specified  in  the  undertaking,  which  must  be 
at  least  twice  the  amount  of  the  plaintiff's  demand  as  stated  in  the 
warrant  and  in  no  case  less  than  two  hundred  dollars,  and  that  if 
the  plaintiff  recovers  judgment  he  will  pay  to  the  defendant  all 
money  received  by  him  from  property  taken  by  virtue  of  the  war- 
rant or  upon  any  bond  given  therefor,  above  the  amount  of  the 
judgment  and  interest  thereon. 

§  43.  Execution  of  warrant ;  inventory.  The  marshal  to  whom 
the  warrant  of  attachment  is  delivered  must  obey  the  directions 
therein  contained  and  must  immediately  make  an  inventory  of 
the  property  attached,  stating  therein  the  estimated  value  of  each 
article  or  item. 

§  44.  Property  subject  to  levy.  An  attachment  may  be  levied 
upon  any  property  within  the  city  of  New  York  upon  which  an  at- 
tachment may  be  levied  in  an  action  in  the  supreme  court,  except 
real  property  and  interests  therein. 

§  45.  Manner  of  making  levy;  effect  of  levy  and  certificate  of 
sale.  The  manner  of  making  the  levy;  the  effect  thereof  and  the 
effect  of  the  marshal's  certificate  of  sale,  shall  be  governed  by  the 
provisions  applicable  to  like  cases  in  the  supreme  court. 

§  46.  Certificate  of  defendant's  interest  in  property.  Upon  ap- 
plication of  a  m?irshal  holding  a  warrant  of  attachment,  a  certificate 
of  the  defendant's  interest  in  property  or  in  a  debt  or  demand  ow- 
ing to  him  must  be  furnished  to  the  marshal,  and  a  person  may  be 
ordered  to  attend  before  the  court  and  submit  to  an  examination  in 
respect  thereto,  according  to  the  provisions  applicable  to  like  cases 
in  the  supreme  court. 

§  47.  Actions  by  marshal.  The  duties  and  powers  of  a  marshal 
with  respect  to  the  collection  of  debts,  effects  and  things  in  action 
attached  by  him,  and  with  respect  to  the  maintenance  by  him  of 
actions  and  special  proceedings  to  reduce  personal  property  to  his 
possession,  shall  be  the  same  as  those  of  a  sheriff,  subject  to  the 
provisions  of  section  one  hundred  and  fifty-one  of  this  act. 

§  48.  Service  of  summons,  warrant  and  inventory.  Immediate- 
ly upon  making  the  inventory  the  marshal  must  serve  the  sum- 
mons, if  it  has  not  yet  been  served,  together  with  the  warrant  of 
attachment  and  inventory,  upon  the  defendant  by  delivering  to 
him  personally  a  copy  of  each,  if  he  can  with  reasonable  diligence 
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be  found  within  the  city,  or,  if  he  cannot  be  so  found,  by  leaving  a 
copy  of  each,  certified  by  the  marshal,  at  the  last  place  of  residence 
of  the  defendant  in  the  city,  with  a  person  of  suitable  age  and  dis- 
cretion, or,  if  such  person  cannot  be  found  there,  by  posting  them 
on  the  outer  door,  and  also  depositing  another  copy  of  each  in  the 
postoffice,  inclosed  in  a  sealed  post-paid  wrapper,  directed  to  the 
defendant  at  his  residence;  or,  if  the  defendant  has  no  place  of 
residence  in  the  city,  by  delivering  them  to  the  person  in  whose 
possession  the  property  attached  is  found. 

If  personal  service  of  the  summons  upon  the  defendant  has  pre- 
viously been  made,  the  marshal  must  serve  the  warrant  and  in- 
ventory as  herein  provided. 

§  49.  Undertaking  by  defendant  to  reclaim  property.  The  de- 
fendant or  his  attorney  or  agent  may  at  any  time  before  judgment 
is  rendered,  execute  and  deliver  to  the  marshal  an  undertaking  to 
the  plaintiff  in  a  sum  specified  therein,  at  least  twice  the  value  of 
the  property  attached,  as  stated  in  the  inventory,  with  one  or 
more  sureties  approved  by  a  justice  of  the  court,  and  to  the  effect 
that  if  judgment  is  rendered  against  the  defendant  and  an  execu- 
tion is  issued  thereon  within  six  months  after  the  giving  of  the 
undertaking,  the  property  attached  shall  be  produced  to  satisfy  the 
epcecution.  Thereupon  the  marshal  must  deliver  the  property  to 
the  defendant. 

§  50.  Claim  by  third  person ;  bond  and  delivery  thereupon.  If 
a  person  not  a  party  to  the  action  claims  any  property  attached, 
which  is  not  reclaimed  by  the  defendant  as  prescribed  in  the  last 
section,  he  may  at  any  time  after  the  seizure  and  before  execution 
is  issued,  execute  and  file  with  the  clerk  a  bond  to  the  plaintiff,  with 
one  or  more  sureties  approved  by  a  justice,  in  a  penalty  at  least 
twice  the  value  of  the  property  claimed,  and  conditioned  that,  in 
an  action  upon  the  bond  to  be  commenced  within  three  months 
thereafter,  the  claimant  will  establish  that  he  was  the  general 
owner  of  the  property  claimed  at  the  time  of  the  seizure ;  or,  if  he 
fails  so  to  do,  that  he  will  pay  to  the  plaintiff  the  value  thereof, 
with  interest.  The  marshal  must  thereupon  deliver  the  property 
claimed  to  the  claimant. 

§  51.  Judgment  on  bond.  A  judgment  for  the  plaintiff  in  an 
action  on  a  bond  given  as  prescribed  in  the  last  section  must  award 
to  him  the  value  of  the  property  seized  and  delivered  to  the  claim- 
ant, with  interest  thereon  from  the  time  of  the  delivery.  If  the 
amount  so  recovered  exceeds  the  amount  which  the  plaintiff  re- 
covers in  the  action  in  which  the  warrant  of  attachment  was  issued, 
he  is  liable  to  the  defendant  for  the  excess. 

§  52.  Action  on  undertaking  when  warrant  vacated.  If  the 
warrant  of  attachment  is  vacated  or  annulled  the  defendant  may 
maintain  an  action  upon  the  bond  and  undertaking  specified  in 
the  last  two  sections,  in  his  own  name,  in  the  same  manner  and 
with  the  like  effect  as  the  plaintiff  might  have  done  if  the  war- 
rant had  remained  in  full  force. 
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§  53.  Return  by  marshal  attaching.  The  marshal  executing 
the  warrant  of  attachment  must  at  the  time  when  and  the  place 
where  it  is  returnable  make  a  return  thereto  under  his  hand,  stat- 
ing all  his  proceedings  thereon.  He  must  deliver  to  the  clerk, 
with  the  return,  each  bond  or  undertaking  delivered  to  him,  pur- 
suant to  any  of  the  foregoing  provisions  of  this  article,  and  a  copy, 
certified  by  him,  of  the  inventory  of  the  property  attached.  The 
return  must  state  the  manner  in  which  the  warrant  and  inventory 
were  served,  and,  if  they  were  served  otherwise  than  by  delivering 
a  copy  thereof  to  the  defendant  personally,  the  reason  therefor  and 
the  name  of  the  person  to  whom  the  copy  was  delivered,  unless  his 
name  is  unknown  to  the  marshal,  in  which  case  the  return  must 
describe  him  so  as  to  identify  him  as  nearly  as  may  be. 

§  54.  Vacating  or  modifying  warrant  and  increasing  security. 
The  court  may  of  its  own  motion  vacate  a  warrant  of  attachment 
at  any  time  on  the  ground  that  the  issuance  of  the  warrant  was  un- 
authorized. A  motion  to  vacate  or  modify  a  warrant  of  attach- 
ment or  to  increase  the  security  given  by  the  plaintiff  may  be  made 
on  at  least  one  day's  notice.  In  all  other  respects  the  motion  shall 
be  governed  by  the  provisions  applicable  to  such  motions  in  the 
supreme  court. 

§  55.  Judgment  when  summons  not  personally  served.  If  the 
defendant  has  not  appeared  generally,  and  the  summons  has  been 
served  otherwise  than  personally,  and  his  property  has  been  duly 
attached  by  virtue  of  a  warrant  which  has  not  been  vacated,  the 
judgment  is  only  presumptive  evidence  of  his  indebtedness  in  an 
action  subsequently  brought. 

§  56.  Exception  to  and  justification  of  sureties;  reclaimer  of 
attached  property.  The  provisions  of  this  act  contained  in  sections 
sixty-two  to  sixty-six,  inclusive,  shall  apply  as  nearly  as  may  be  to 
cases  of  attachment  of  property. 

Article  Third 

Replevin 
Section 

57.  When  action  of  replevin  will  lie. 

58.  When  chattel  may  be  replevied ;   affidavit  and  undertaking. 
50.    Requisition  to  replevy. 

60.  How  executed  and  served. 

61.  Return  to  requisition. 

62.  Exception  to  and  Justification  of  sureties. 

63.  Defendant's  reclaimer  of  chattel. 

64.  Qualifications  of  sureties. 

65.  Method  of  justifying. 

66.  Allowance  of  undertaking. 

67.  Practice  In  supreme  court  applicable. 

68.  Third  party  may  interplead  and  defend. 

69.  Defendant  may  demand  judgment  for  return  of  chattel. 

§  57.  When  action  of  replevin  will  lie.  An  action  to  recover  a 
chattel,  with  or  without  damages  for  the  wrongful  taking,  with- 
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holding  or  detention  thereof,  is  maintainable,  when  within  the 
jurisdiction  of  this  court,  in  the  cases  where  such  an  action  is 
maintainable  in  the  supreme  court. 

§  58.  When  chattel  may  be  replevied;  affidavit  and  undertak- 
ing. At  the  time  of  issuing  summons  or  at  any  time  before  joinder 
of  issue,  or,  if  the  defendant  makes  default  in  pleading,  at  any 
time  before  entry  of  judgment,  the  plaintiff  may  cause  the  chattel 
for  the  recovery  of  which  the  action  is  brought,  to  be  replevied  by 
a  marshal.  For  that  purpose  he  must  file  with  the  clerk  an  affi- 
davit and  undertaking  which  shall  be  governed  by  the  provisions 
of  law  applicable  to  such  affidavits  and  undertakings  in  the  supreme 
court,  except  as  otherwise  expressly  provided  in  this  act.  The 
sureties  on  the  undertaking  must  be  approved  by  the  court,  or  a 
justice  thereof,  as  hereinafter  provided. 

§  59.  Requisition  to  replevy.  Upon  submission  of  the  affidavit 
and  undertaking,  the  court,  or  a  justice  thereof,  must  endorse  upon 
or  attach  to  the  affidavit  a  requisition  requiring  the  marshal  to 
replevy  the  property  described  in  the  affidavit.  The  requisition 
must  be  issued  by  the  clerk.  The  affidavit,  undertaking  and  requi- 
sition must  be  delivered  to  the  marshal. 

§  60.  .How  executed  and  served.  The  requisition  to  replevy 
shall  be  executed  and  the  requisition,  affidavit  and  undertaking 
shall  be  served  in  the  same  manner  as  if  the  action  were  in  the 
supreme  court,  subject  to  the  provisions  of  section  one  hundred 
and  fifty-one  of  this  act.  If  personal  service  of  the  summons  has 
not  been  previously  made,  the  summons  must  be  served  together 
with,  and  in  the  same  manner  as,  the  requisition,  affidavit  and  un- 
dertaking. 

§  61.  Return  to  requisition.  The  marshal  must  make  a  prompt 
return  to  the  requisition,  stating  all  his  proceedings  thereon,  and 
file  it,  with  the  affidavit,  undertaking  and  requisition  with  the 
clerk.  The  return  must  state  the  manner  in  which  the  summons, 
affidavit,  requisition  and  undertaking  were  served  and  the  particu- 
lars of  the  service. 

§  62.  Exception  to  and  justification  of  sureties.  Within  three 
days  after  the  chattel  has  been  replevied,  the  defendant  may  serve 
upon  the  plaintiff  or  his  attorney  or  upon  the  marshal  a  written 
notice  that  the  defendant  excepts  to  the  sureties;  otherwise,  he  is 
deemed  to  have  waived  all  objections  to  them.  If  such  notice  is 
served  upon  the  marshal  he  must  immediately  deliver  it  to  the 
plaintiff  or  his  attorney.  Within  three  days  after  the  service  of 
such  notice  the  plaintiff  must  serve  upon  the  defendant  or  his 
attorney  a  notice  that  the  sureties  will  justify  before  the  court  at 
a  specified  time  which  shall  be  not  more  than  three  days  after  the 
service  of  the  notice  of  justification.  At  the  time  specified  the 
sureties,  or  other  sureties  on  a  new  undertaking  to  the  same  effect 
as  the  first,  must  appear  and  justify  before  the  court. 
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§  63.  Defendant's  reclaimer  of  chattel.  If  the  defendant  does 
not  except  to  the  sureties  he  may  file  with  the  clerk,  within  four 
days  after  the  chattel  has  been  replevied,  a  notice  that  he  requires 
the  return  of  the  chattel,  and  with  the  notice  he  must  file  the  fol- 
lowing papers : 

1.  An  affidavit  containing  an  allegation  either  that  the  defendant 
is  the  owner  of  the  chattel  or  that  he  is  lawfully  entitled  to  the 
possession  thereof  by  virtue  of  a  special  property  therein,  the  facts 
with  respect  to  which  must  be  set  forth. 

2.  An  undertaking  executed  by  at  least  two  sureties  or  a  duly 
authorized  fidelity  or  surety  company  to  the  effect  that  they  or  it 
are  bound  in  a  specified  sum,  not  less  than  twice  the  value  of  the 
chattel  as  stated  in  the  affidavit  of  the  plaintiff,  for  delivery  there- 
of to  the  plaintiff,  if  delivery  thereof  is  adjudged,  and  for  the  pay- 
ment to  him  of  any  sum  which  the  judgment  awards  against  the  de- 
fendant. 

If  the  plaintiff  has  stated  separately  in  his  affidavit  the  value  of 
one  or  more  chattels,  or  classes  of  chattels,  the  defendant  may 
require  a  delivery  of  any  or  all  of  the  chattels  replevied,  and  the 
undertaking  shall  be  conditioned  accordingly. 

Upon  filing  the  undertaking  the  defendant  must  serve  upon  the 
plaintiff  or  the  latter's  attorney  a  copy  of  the  undertaking  and  a 
notice  that  the  sureties  named  therein  will  justify  before  the  court 
at  a  time  specified,  which  shall  be  not  more  than  three  days  after 
the  service  of  the  notice. 

§  64.  Qualification  of  sureties.  A  surety  may  be  either  an  in- 
dividual or  a  fidelity  or  surety  company  duly  authorized  by  law 
to  act  as  surety.    Each  individual  surety  must  be: 

1.  A  resident  of  the  city  of  New  York  and  a  freeholder  or  a 
householder  therein. 

2.  Worth  twice  the  sum  for  which  he  becomes  obligated  in  the 
undertaking,  exclusive  of  property  exempt  from  execution. 

§  65.  Method  of  justifying.  For  the  purposes  of  justification, 
each  individual  surety  must  attend  before  the  court  at  the  time 
and  place  mentioned  in  the  notice  of  justification  and  be  examined 
on  oath,  touching  his  sufficiency,  in  such  manner  as  the  court  in 
its  discretion  deems  proper.  If  required  by  the  adverse  party,  the 
examination  must  be  reduced  to  writing  and  subscribed  by  the 
surety. 

A  fidelity  or  surety  company  shall  justify  through  its  officers  or 
attorney  in  the  manner  required  by  law. 

§  66.  Allowance  of  undertaking.  If  the  court  finds  the  surety 
sufficient,  it  must  annex  the  examination  to  the  undertaking,  en- 
dorse its  allowance  thereon  and  cause  them  to  be  filed  with  the 
clerk. 

§  67.  Practice  in  supreme  court  applicable.  The  provisions  of 
law  applicable  to  an  action  of  replevin  in  the  supreme  court,  in  so 
far  as  they  concern  the  duties  and  liabilities  of  a  sheriff  with  respect 
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to  the  taking,  keeping  and  delivery  of  a  chattel  replevied,  the  pro- 
ceedings upon  a  claim  of  title  by  a  third  person,  the  indemnity  to 
be  furnished  by  the  plaintiff  to  the  sheriff  upon  such  a  claim,  the 
defendant's  answer  of  title  in  a  third  person,  the  method  of  ascer- 
taining damages  on  the  defendant's  default,  the  character  and  con- 
tents of  the  verdict  or  judgment  and  of  the  execution,  and  the  re- 
spective rights  of  action  of  the  plaintiff  and  defendant  upon  under- 
takings, shall  apply  to  like  matters  in  this  court  in  so  far  as  such 
provisions  can  be  made  applicable  thereto  and  except  as  otherwise 
provided  in  this  act;  and  subject  to  like  exception,  all  such  provi- 
sions relating  to  a  sheriff  shall  apply  to  a  marshal,  as  prescribed  in 
section  one  hundred  and  fifty-one  of  this  act. 

An  undertaking  to  indemnify  a  marshal  against  a  claim  made 
by  a  third  person  to  the  chattel  replevied  must  be  substantially 
the  same  as  that  given  to  indemnify  a  sheriff  in  a  similar  case, 
except  that  the  amount  thereof  need  not  be  more  than  double  the 
value  of  the  chattel  claimed  and  except  that  the  sureties  must  pos- 
sess the  qualifications  stated  in  section  sixty-four  of  this  act 

§  68.  Third  party  may  interplead  and  defend.  At  any  time  be- 
fore a  chattel  which  has  been  replevied  is  actually  delivered  to 
either  party,  a  person  not  a  party  to  the  action  who  claims  a  right 
to  the  possession  of  the  chattel  so  replevied  or  any  part  thereof, 
which  right  is  claimed  to  have  existed  at  the  time  when  the  said 
chattel  was  replevied,  may  make  an  affidavit  and  deliver  the  same 
to  the  court,  stating  that  he  makes  such  claim  without  collusion 
with  the  defendant,  specifying  in  such  affidavit  the  chattel  to  which 
he  makes  claim,  setting  forth  the  facts  upon  which  his  right  de- 
pends, and  praying  to  be  impleaded  as  a  defendant  in  the  action. 
The  court  may  thereupon  grant  leave  to  said  party  to  appear  and 
defend,  and  the  provisions  of  this  act  in  relation  to  the  defendant 
originally  proceeded  against,  so  far  as  applicable,  shall  apply  to 
the  said  party,  and  the  court  may  in  its  discretion  make  such  order 
or  direct  such  delivery  of  the  property  as  may  be  just,  and  there- 
upon the  entire  controversy  may  be  determined  in  the  action. 
Nothing  in  this  section,  however,  shall  be  construed  to  affect  the 
right  of  any  party  to  maintain  a  separate  action  or  to  recover  dam- 
ages for  the  wrongful  taking  or  detention  of  a  chattel,  unless  judg- 
ment is  awarded  against  him  on  the  merits.  In  that  case  the  court 
may  grant  leave  to  said  third  party  to  appear  and  defend,  and  the 
provisions  of  this  act  in  relation  to  the  defendant  originally  pro- 
ceeded against  then  apply  to  said  party. 

§  69.  Defendant  may  demand  judgment  for  return  of  chattel. 
Where  a  chattel  has  been  replevied  and  the  defendant  has  not 
required  the  return  thereof  pending  the  action,  he  may  in  his  an- 
swer demand  judgment  for  the  return  thereof,  either  with  or  with- 
out damages  for  the  taking,  withholding  or  detention. 
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Article  Fourth 

Action  to  Fobbolobe  ▲  Lien  on  ▲  Ohattel 
S(»ction 

70.  What  deemed  Hen  on  chattel. 

71.  Warrant  of  seizure. 

72.  Affidavit  and  undertaking. 

73.  When  other  actions  not  maintainable. 

74.  Judgment 

75.  Marshal's  power  under  execution. 

76.  Exception  to  and  Justification  of  sureties;   reclaimer  of  chattel. 

77.  Application  of  this  article. 

§  70.  What  deemed  lien  on  chattel.  For  the  purpose  of  this 
article  a  chattel  mortgage  to  secure  the  purchase  price  of  chattels 
as  well  as  a  contract  of  conditional  sale  of  personal  property  and  a 
hiring  of  personal  property,  where  title  is  not  to  vest  in  the  person 
hiring  until  payment  of  a  certain  sum,  shall  be  deemed  a  lien  upon 
a  chattel ;  and  an  action  to  foreclose  such  a  lien  may  be  maintained. 

§  71.  Warrant  of  seizure.  In  an  action  to  foreclose  a  lien  upon 
a  chattel,  a  warrant  commanding  the  marshal  to  seize  the  chattel 
and  safely  keep  it  to  abide  the  judgment,  may  be  granted  by  the 
court,  or  a  justice  thereof,  and  must  be  issued  by  the  clerk.  Sec- 
tions sixty  and  sixty-one  of  this  act  shall  apply,  as  nearly  as  may 
be,  to  a  proceeding  taken  under  this  article. 

§  72.  Affidavit  and  undertaking.  To  entitle  the  plaintiff  to 
such  a  warrant  he  must  file  with  the  clerk  an  undertaking  and  must 
show  by  affidavit  to  the  satisfaction  of  the  court  that  the  plaintiff 
has  a  lien  on  the  chattel,  the  amount  thereof  and  the  facts  out  of 
which  the  same  arose  and  that  the  plaintiff  is  not  in  possession  of 
the  chattel.  The  affidavit  must  contain  a  description  of  the  chattels 
so  that  they  can  be  readily  identified.  The  provisions  applicable 
to  an  undertaking  to  procure  a  warrant  of  attachment  shall  apply, 
so  far  as  practicable,  to  the  undertaking  required  by  this  section. 

§  73.  When  other  actions  not  maintainable.  No  action  of  con- 
version or  replevin  arising  on  an  instrument  mentioned  in  section 
seventy  shall  be  maintained  against  the  conditional  vendee,  lessee 
or  mortgagor. 

§  74.  Judgment.  In  an  action  to  foreclose  a  lien,  the  judgment 
in  favor  of  the  plaintiff  must  specify  the  amount  of  the  lien  and, 
when  the  chattel  is  not  in  the  custody  of  the  marshal  by  virtue  of 
a  warrant,  must  command  the  marshal  to  seize  the  chattel.  The 
judgment  must  direct  a  sale  by  a  marshal  of  the  chattel  after  fifteen 
days'  personal  service  of  the  notice  of  sale  upon  the  defendant, 
unless  such  service  shall  be  dispensed  with  by  order  of  the  court, 
to  satisfy  the  lien  and  the  costs,  if  any,  in  like  manner  as  where  a 
marshal  sells  personal  property  by  virtue  of  an  execution,  and  the 
application  by  him  of  the  proceeds  of  the  sale,  less  his  fees  and 
expenses,  to  the  payment  of  the  amount  of  the  lien  and  the  costs 
of  the  action.  It  must  also  provide  for  the  payment  of  the  surplus, 
if  any,  to  the  owner  of  the  chattel,  and  for  the  safekeeping  of  the 
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surplus,  if  any,  by  the  clerk  of  the  court,  until  it  is  claimed  by  him. 
If  a  defendant  upon  whom  the  summons  is  personally  served  is 
liable  for  the  amount  of  the  lien  or  for  any  part  thereof,  the  plain- 
tiff may  also  have  judgment  for  the  deficiency,  if  any.  The  execu- 
tion to  be  issued  to  the  marshal  shall  be  in  accordance  with  the 
terms  of  the  judgment. 

§  75.  Marshal's  power  under  execution.  For  the  purpose  of 
seizing  a  chattel  by  virtue  of  an  execution,  the  power  of  a  marshal 
is  the  same  as  where  he  is  required  to  replevy  a  chattel. 

§  76.  Exception  to  and  justification  of  sureties;  reclaimer  of 
chattel.  Sections  sixty-two  to  sixty-six,  inclusive,  of  this  act  shall 
apply,  as  nearly  as  may  be,  to  a  proceeding  taken  under  this  article. 

§  77.  Application  of  this  article.  The  provisions  of  this  article 
shall  not  affect  any  right  or  remedy  to  foreclose  or  satisfy  a  lien 
upon  a  chattel  without  action,  and  do  not  apply  to  a  case  where 
another  mode  of  enforcing  a  lien  upon  a  chattel  is  specially  pre- 
scribed by  law. 

TITLE  IV 

PLEADINGS 
Section 

78.  Pleadings ;  bills  of  particulars ;   special  appearance. 

79.  Joinder  and  severance  of  causes  of  action. 

80.  Judgment  by  default 

81.  Offer  of  judgment 

82.  Complaint. 

88.  Answer;   contents  thereof. 

84.  Counterclaim. 

85.  Joinder  and  severance  of  counterclaims. 

86.  Amount  recoverable  on  counterclaim. 

87.  Reply  to  counterclaim. 

88.  Objections  to  jurisdiction  and  to  pleadings. 

89.  Objections  which  may  be  taken  by  answer. 

90.  Disposal  of  objections. 

91.  Judgment  upon  the  pleadings. 

92.  Signature  to  instrument;   when  deemed  genuine. 

93.  Construction  and  amendments  of  pleadings,  judgment  and  process. 

94.  Order  that  issues  be  tried  unnecessary  in  action  against  corporation. 

§  78.     Pleadings;     bills    of    particulars;     special    appearance. 

Pleadings  in  actions  may  be  oral  or  written,  verified  or  unverified, 
except  that  the  pleadings  in  an  action  to  establish  a  mechanic's  lien 
must  be  verified.  Pleadings  shall  consist  of  complaint  and  answer 
and,  when  ordered,  a  reply. 

1.  When  an  action  is  commenced  by  service  of  a  summons  only, 
a  statement  of  the  nature  and  substance  of  the  plaintiff's  cause  of 
action  shall  be  endorsed  upon  or  annexed  to  the  summons. 

2.  Issue  must  be  joined  within  the  time  limited  by  the  summons; 
provided,  however,  that  when  the  last  day  falls  on  Saturday  the 
defendant  may  answer  on  the  next  business  day. 

3.  If  a  written  complaint  is  served  with  the  summons  a  written 
answer  must  be  filed ;  and  if  the  complaint  is  verified,  the  answer 
must  be  verified;   provided,  however,  that  in  an  action  where  the 
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amount  claimed  is  one  hundred  dollars  or  less,  the  defendant,  if 
he  appears  in  person,  may  answer  orally.  When  a  defendant  an- 
swers orally  a  statement  of  the  nature  and  the  substance  of  the 
answer  shall  be  endorsed  upon  or  annexed  to  the  summons.  The 
address  of  the  defendant,  or  the  office  and  post-office  address  of 
his  attorney,  shall  be  endorsed  upon  the  summons. 

4.  At  any  time  before  judgment,  the  court  may  direct  the  filing 
of  a  written  pleading,  verified  or  unverified. 

5.  On  or  before  the  defendant's  last  day  to  answer,  his  time  to 
move  or  answer  may  be  extended  by  filing  with  the  clerk  a  written 
stipulation  of  the  parties,  or  by  order  of  the  court  upon  cause 
shown. 

6.  The  original  or  a  copy  of  a  contract  or  other  writing  on  which 
a  cause  of  action  or  a  defense  or  a  counterclaim  is  founded  may  be 
filed  with  the  pleading  and  shall  be  deemed  a  part  of  the  pleading. 
Within  three  days  after  service  of  a  written  demand  by  either 
party,  the  adverse  party  shall  file  with  the  clerk  the  original  or 
sworn  copy  of  any  such  contract  or  other  writing  specified  in  such 
demand.  If  the  paper  is  not  duly  filed,  the  court  may  order  that 
it  be  filed  and  may  exclude  it  from  evidence  if  not  filed  accordingly. 

7.  In  a  proper  case  a  written  demand  for  a  bill  of  particulars  of 
the  complaint  or  counterclaim  may  be  filed  with  the  clerk.  The 
defendant  may  file  his  demand  at  the  time  of  answering.  The 
plaintiff  may  file  his  demand  three  days  after  the  counterclaim  is 
interposed.  In  either  case  a  bill  of  particulars  must  be  filed  with 
the  clerk  within  three  days  after  the  demand  is  filed  and  the 
court  upon  motion  or  notice  may  preclude  the  party  failing  to  file 
such  bill  of  particulars  from  giving  evidence  of  the  part  or  parts  of 
his  affirmative  allegation  of  which  particulars  have  not  been  filed. 
The  court  may  order  a  written  bill  of  particulars,  with  or  without 
verification,  to  be  filed  and  served  by  the  plaintiff  or  by  the  defend- 
ant interposing  a  counterclaim. 

8.  For  the  purpose  of  raising  a  question  not  involving  the  merits 
of  the  action,  a  party  may  appear  specially  by  filing  with  the  clerk, 
on  or  before  the  last  day  for  answering,  a  notice  of  special  appear- 
ance stating  the  particular  purpose  for  which  he  appears.  In  that 
event  the  case  shall  be  set  down  for  hearing,  and  the  party  thus 
appearing  need  not  plead  further  until  directed  to  do  so  by  the 
court. 

§  79.  Joinder  and  severance  of  causes  of  action.  The  plaintiff 
may  include  in  the  same  complaint  any  cause  of  action  of  which 
the  court  has  jurisdiction,  to  the  end  that  all  matters  of  difference 
between  the  respective  parties  may,  so  far  as  practicable,  be  deter- 
mined in  one  action ;  but  if  it  appears  to  the  court  that  causes  of 
action  so  joined  should  not  be  tried  or  disposed  of  together,  the 
court  may  order  them  to  be  tried  separately,  or  that  the  action  be 
severed,  and  may  make  such  other  and  further  orders  as  may  be 
necessary  or  expedient  for  the  separate  disposal  thereof. 

§  80.  Judgment  by  default.  If  the  defendant  fails  to  answer 
within  the  prescribed  time,  judgment  for  the  plaintiff  may  be  taken 
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by  default,  without  application  to  the  court,  in  a  case  in  which  the 
complaint  or  the  statement  endorsed  upon  or  annexed  to  the  sum- 
mons sets  forth  one  or  more  causes  of  action  upon  which  a  judg- 
ment by  default  may  thus  be  entered  in  an  action  in  the  supreme 
court. 

In  such  a  case,  if  a  verified  complaint  has  been  filed  and  served 
with  the  summons,  the  clerk  shall  enter  judgment  forthwith;  oth- 
erwise the  clerk  must  at  plaintiff's  request  ascertain  the  amount 
due  and  enter  judgment  therefor  in  the  manner  prescribed  for 
like  cases  in  the  supreme  court.  In  all  other  cases  where  the  de- 
fendant makes  default  in  pleading  the  plaintiff  can  recover  judg- 
ment only  on  application  to  the  court  and  proof  of  his  cause  of 
action. 

§  81.  Offer  of  judgment.  At  the  time  of  answering  the  defend- 
ant may  file  with  the  clerk  a  written  offer  to  allow  judgment  to 
be  taken  against  him  for  a  sum  of  money,  or  for  property  therein 
specified,  with  costs.  If  there  are  two  or  more  defendants,  and 
the  action  can  be  severed,  a  like  offer  may  be  made  by  one  or 
more  of  them  against  whom  a  separate  judgment  may  be  taken. 
If  the  plaintiff  thereupon,  before  taking  any  other  proceeding  in 
the  action,  files  with  the  clerk  a  written  acceptance  of  the  offer, 
the  clerk  must  enter  judgment  accordingly.  If  an  acceptance  is 
not  filed,  the  offer  cannot  be  given  in  evidence  upon  the  trial ;  but 
if  the  plaintiflf  fails  to  obtain  a  more  favorable  judgment,  he  cannot 
recover  costs.  Instead  of  making  a  written  offer  a  defendant  may 
deposit  the  amount  of  his  offer  with  the  clerk,  if  it  be  a  sum  of 
money,  with  like  effect. 

§  82.  Complaint.  The  complaint  must  state  in  a  plain  and  con- 
cise manner  the  facts  constituting  the  cause  of  action. 

§  83.    Answer ;  contents  thereof.     The  answer  must  contain : 

1.  A  general  or  specific  denial  of  each  material  allegation  of  the 
complaint  intended  to  be  controverted,  or  a  denial  of  any  knowledge 
or  information  thereof  sufficient  to  form  a  belief.  A  denial  must 
not  be  evasive,  and  unless  the  defendant  intends  in  good  faith  to 
controvert  all  the  allegations  of  the  complaint  or  of  a  particular 
part  thereof,  the  denial  must  be  directed  to  the  specific  allegation 
intended  to  be  controverted. 

2.  A  plain  and  concise  statement  of  any  new  matter  constituting 
a  defense  or  counterclaim. 

3.  When  the  judgment  may  determine  the  ultimate  rights  of 
two  or  more  defendants  as  between  themselves,  a  defendant  must 
demand  such  a  determination  in  his  answer,  which  must  be  in  writ- 
ing; and  a  copy  of  such  answer  must  be  served  at  least  two  days 
before  trial,  or  at  such  other  time  as  the  court  shall  direct,  upon 
each  defendant  to  be  affected  by  the  determination  or  upon  his 
attorney  in  the  action. 

§  84.  Counterclaim.  Except  as  otherwise  provided  in  this  act, 
a  counterclaim  and  judgment  thereon  shall  be  governed  by  the 
provisions  of  law  applicable  to  like  cases  in  the  supreme  court. 
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§  85.  Joinder  and  severance  of  counterclaims.  There  may  be 
included  in  the  counterclaim  any  claims  or  causes  of  action  men- 
tioned in  section  six  of  this  act,  against  the  plaintiff,  or,  in  a  proper 
case,  against  the  person  whom  he  represents,  and  in  favor  of  one 
or  more  defendants  between  whom  and  the  plaintiff  a  separate 
judgment  may  be  had  in  the  action.  But  if  it  appears  to  the  court 
that  any  of  the  claims  or  causes  of  action  so  joined  should  not 
be  tried  or  disposed  of  together,  the  court  may  order  that  they  be 
tried  separately,  and  may  make  such  other  and  further  orders  as 
may  be  necessary  or  expedient  for  the  separate  disposal  thereof; 
and  if  it  appears  to  the  court  that  any  claim  or  cause  of  action  al- 
leged by  way  of  counterclaim  should  not  be  tried  or  disposed  of 
in  the  pending  action,  the  court  may  strike  it  out,  without  prej- 
udice to  the  bringing  of  another  action  or  proceeding. 

§  86.  Amount  recoverable  on  counterclaim.  A  counterclaim 
may  be  interposed  and  judgment  thereon  in  favor  of  the  defend- 
ant may  be  rendered  for  any  sum  not  to  exceed  one  thousand  dol- 
lars exclusive  of  interest  and  costs. 

§  87.  Reply  to  counterclaim.  A  reply  to  a  counterclaim  is  not 
necessary;  but  the  court  may  order  a  written  reply,  verified  or 
unverified,  at  any  time  before  judgment.  When  no  reply  is  filed, 
the  allegations  of  the  counterclaim  shall  be  deemed  denied,  except 
as  otherwise  provided  in  this  act. 

§  88.  Objections  to  jurisdiction  and  to  pleadings.  An  objection 
that  the  court  has  no  jurisdiction  of  the  person  of  the  defendant  or 
no  jurisdiction  of  the  subject  of  the  action  may  be  taken  by  filing  a 
notice  of  special  appearance  as  hereinbefore  provided.  All  other 
objections  which  heretofore  might  have  been  taken  by  demurrer 
may  be  taken  by  motion.  The  notice  of  motion  must  specify  the 
grounds  thereof  and  the  particular  defects  or  objections  upon  which 
the  moving  party  relies. 

§  89.  Objections  which  may  be  taken  by  answer.  An  objec- 
tion to  the  sufficiency  of  the  complaint,  or  an  objection  which,  if 
sustained,  disposes  of  the  action  without  putting  the  plaintiff  to 
his  proof,  may  be  taken  by  alleging  it  as  a  defense  in  the  answer 
in  lieu  'of  a  motion,  and  on  application  of  either  party  it  must  be 
disposed  of  before  the  trial.  When  an  objection  is  thus  taken,  the 
answer  must  specify  the  particular  objection  or  defect  upon  which 
the  defendant  relies. 

§  90.  Disposal  of  objections.  1.  If  the  court  overrules  a  de- 
fendant's objection  taken  by  motion,  the  court  must  allow  him  to 
answer ;  and  as  a  condition  thereof  may  impose  costs. 

2.  If  the  court  sustains  an  objection  taken  by  a  motion  or  answer 
upon  the  ground  that  the  pleading  is  insufficient,  the  court  must 
allow  it  to  be  amended;  and  as  a  condition  thereof  may  impose 
costs;  and  if  the  party  fails  to  amend,  the  defective  pleading  or 
part  of  pleading  may  be  struck  out. 
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§  91.  Judgment  upon  the  pleadings.  If  either  party  is  entitled 
to  judgment  upon  the  pleadings,  the  court  may,  on  motion  at  any 
time  after  issue  joined,  give  judgment  accordingly. 

§  92.  Signature  to  instrument;  when  deemed  genuine.  A  sig- 
nature to  a  written  instrument  which  is  pleaded  shall  be  taken  as 
admitted  unless  the  party  sought  to  be  charged  thereby  files  with 
the  clerk,  within  eight  days  after  joinder  of  issue,  a  specific  denial 
of  the  genuineness  of  the  signature  and  a  demand  that  it  be  proved. 
Such  denial  and  demand  by  a  defendant  may  be  included  in  his  an- 
swer. 

§  93.  Construction  and  amendments  of  pleadings,  judgment  and 
process.  1.  The  allegations  of  a  pleading  must  be  liberally  con- 
strued for  the  purpose  of  doing  substantial  justice  between  the  par- 
ties. 

2.  At  any  stage  of  the  cause  the  court  must  allow  amendment  of 
any  summons,  process,  mandate,  pleading,  order  or  judgment,  in- 
cluding a  petition,  precept,  answer  and  final  order  in  a  summary 
proceeding,  if  substantial  justice  will  be  promoted  thereby;  and 
as  a  condition  thereof  may  impose  such  terms  as  may  be  just. 

3.*  Upon  like  terms  the  court  may  direct  that  a  return  made  by  a 
marshal  or  other  officer  be  amended  in  matter  of  form,  either  be- 
fore or  after  judgment. 

§  94.  Order  that  issues  be  tried  unnecessary  in  action  against 
corporation.  In  an  action  against  a  corporation,  an  order  directing 
that  the  issues  presented  by  the  pleadings  be  tried  shall  not  be  re- 
quired. 

TITLE  V  - 

PROCEEDINGS  BETWEEN  JOINDER  OF  ISSUE  AND  TRIAL 

Article 

1.  Bringing  cause  on  for  trial;   adjournments;   subpoenas;   attachment 

against  and  liability  of  defaulting  witness. 

2.  Commission  to  take  testimony ;  depositions ;  physical  examination. 

Article  First 

Bringing  Cause  on  toe  Trial;    Adjournments;    Subpcenas;    Attachheict 

Against  and  Liabimtt  op  Defaulting  Witness 
Section 

95.  How  cause  brought  on  for  trial ;   notice  of  trial. 

96.  Adjournment  of  trial. 

97.  Subi)oena. 

98.  Service  of  subpoena. 

99.  Attachment  against  defaulting  witness. 
100.    Liability  of  defaulting  witness. 

§  95.  How  cause  brought  on  for  trial;  notice  of  trial.  Upon 
joinder  of  issue  the  clerk  shall  place  the  case  upon  a  general  cal- 
endar. Where  either  party  appears  in  person,  the  clerk  shall  fix 
a  date  for  trial  not  less  than  five  nor  more  than  eight  days  after 
joinder  of  issue,  and  shall  immediately  notify  the  parties  by  mail 
of  such  date.    Unless  otherwise  provided  by  the  rules,  where  both 
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parties  appear  by  attorney  either  party  may  serve  a  notice  on  the 
other  fixing  a  date  for  trial  not  less  than  five  nor  more  than  eight 
days  after  the  service  of  such  notice,  and  shall  file  such  notice,  with 
proof  of  service  thereof,  with  the  clerk,  who  shall  thereupon  place 
the  case  on  the  calendar  for  trial.  When  a  jury  trial  is  demanded 
and  no  day  is  fixed  for  the  attendance  of  a  jury  within  the  time  lim- 
ited as  above  provided,  the  clerk  shall  set  the  case  down  for  trial 
at  the  earliest  practicable  date  on  which  a  jury  will  be  in  attend- 
ance, and  shall  notify  the  parties  or  their  attorneys  by  mail  of  such 
date. 

§  96.  Adjournment  of  trial.  The  trial  of  an  action  may  be  ad- 
journed : 

1.  By  the  court  for  good  cause  shown  and  upon  such  terms  and 
conditions  as  the  court  may  deem  just. 

2.  By  stipulation  of  the  parties,  to  be  filed  with  the  clerk;  or 
upon  request  of  the  plaintiff  where  the  defendant  has  made  default 
or  upon  consent  of  the  parties  in  open  court. 

§  97.  Subpoena.  A  subpoena  requiring  a  witness  to  appear  and 
testify  on  the  trial  of  an  action  or  a  special  proceeding,  shall  be  is- 
sued on  the  demand  of  either  party,  by  the  clerk  of  the  court  in  the 
district  where  the  action  is  pending;  but  when  a  party  is  represent- 
ed by  an  attorney,  the  latter  may  issue  the  subpoena  and  sha41  sub- 
scribe thereto  his  name  and  his  office  and  post-office  address.  The 
subpoena  may  be  served  anywhere  in  the  city  of  New  York  and  may 
require  the  witness  to  bring  with  him  any  book  or  paper  relating  to 
the  merits  of  the  action. 

§  98.  Service  of  subpoena.  A  subpoena  may  be  served  by  any 
person  over  the  age  of  eighteen  years  by  delivering  a  copy  thereof 
to  the  witness  personally  and  by  paying  or  tendering  to  him  a  fee 
of  fifty  cents  for  one  day's  attendance  at  court.  No  mileage  need 
be  paid  or  tendered  to  the  witness. 

§  99.  Attachment  against  defaulting  witness.  1.  Upon  satis- 
factory proof  by  affidavit  or  otherwise  that  a  person  duly  sub- 
poenaed has  refused  or  neglected  to  obey  the  subpoena,  and  upon 
the  oath  of  the  party  in  whose  behalf  the  person  was  subpoenaed, 
or  his  attorney,  that  the  testimony  of  such  person  is  material,  the 
court  must  issue  a  warrant  of  attachment  directed  generally  to  any 
marshal,  to  compel  the  attendance  of  such  person. 

2.  Such  a  warrant  of  attachment  must  be  executed  in  the  same 
manner  as  an  order  of  arrest.  The  fees  of  the  marshal  for  serving 
it  must  be  paid  by  the  person  against  whom  it  is  issued  unless  he 
shows  just  cause  or  a  reasonable  excuse  for  his  omission  to  attend, 
in  which  case  the  party  procuring  the  warrant  must  pay  them  and 
add  them  to  his  costs  if  he  recover  any. 

§  100.  Liability  of  defaulting  witness.  A  person  duly  sub- 
poenaed who  neglects  or  refuses  to  obey  the  subpoena,  is  liable  to 
the  party  in  whose  behalf  he  was  subpoenaed  for  all  damages  which 
the  party  sustains  by  reason  of  the  neglect  or  refusal,  and  fifty  dol- 
lars in  addition  thereto,  and  is  subject  to  any  fine  or  punishment 
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which  may  be  imposed  in  accordance  with  the  provisions  of  law 
governing  contempts  punishable  civilly. 

Article  Second 

OOMMIBSION  TO  TAKS  TESTIMONY  ;     DEPOSITIONS  *,     PHYSICAL  BZAMIHAnON 

Section 

101.  Commission  to  take  testimony. 

102.  When  commission  may  issue. 

103.  Open  commission. 

104*  Power  of  commissioner. 

105.  Execution  and  return  of  commission. 

106.  Suppression  of  deposition. 

107.  Deposition  to  perpetuate  testimony. 

108.  The  same — Affidavit  on  application. 

109.  Order  for  examination. 

110.  Witnesses'  fees;   punishment  for  disobeying  order. 

111.  Service  of  order  and  affidavit 

112.  Adjournment  of  examination. 

113.  Witness  confined  in  prison. 

114.  Examination;    manner  of  taking  and  returning  deposition;   refusal 

to  answer. 

115.  When  deposition  may  be  read  in  evidence. 

116.  Effect  of  deposition. 

117.  Physical  examination.  • 

§  101.  Commission  to  take  testimony.  When  it  appears  by 
affidavit  upon  the  application  of  either  party  to  an  action  or  spe- 
cial proceeding  that  the  testimony  of  one  or  more  witnesses,  not 
within  the  city  of  New  York,  is  material  to  the  applicant's  case,  the 
court  shall  issue  a  commission  to  a  competent  person  named  there- 
in, authorizing  him  to  examine  under  oath  the  witness  or  witnesses 
named  therein  upon  interrogatories  annexed  to  the  commission 
and  to  be  settled  by  the  court  or  by  the  written  consent  of  the  par- 
ties, and  to  take  and  certify  the  deposition  of  each  witness  and  re- 
turn the  same  and  the  commission  by  mail,  addressed  to  the  clerk. 

§  102.  When  commission  may  issue.  Such  a  commission  maj 
issue : 

1.  When  the  defendant  has  made  default  in  pleading  and  the  tes- 
timony is  required  upon  the  assessment  of  damages. 

2.  Before  joinder  of  issue  when  there  is  reason  to  apprehend 
that  before  issue  is  joined,  and  an  application  for  a  commission 
can  thereafter  be  made,  the  witness  will  die  or  become  unable  to 
give  his  testimony  or  remove  so  that  his  testimony  cannot  be 
taken. 

.  3.  When  issue  has  been  joined  in  an  action  or  special  proceeding 
and  the  testimony  is  material  to  the  applicant  in  the  prosecution 
or  defense  thereof. 

4.  When  an  appeal  or  a  motion  for  a  new  trial  is  pending  and  the 
testimony  may  be  material  to  the  applicant  upon  a  new  trial. 

§  103.  Open  commission.  When  issue  has  been  joined  in  an 
action  or  special  proceeding  and  application  has  been  made  as  pro- 
vided in  section  one  hundred  and  one,  a  commission  may,  in  the 
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discretion  of  the  court,  issue  without  written  interrogatories,  or 
partly  upon  written  interrogatories  and  partly  upon  oral  questions. 

§  104.  Power  of  commissioner.  When  a  commission  is  execut- 
ed within  the  state,  the  commissioner  shall  have  the  same  power  to 
issue  a  subpoena,  to  swear  a  witness  and  to  compel  his  attendance 
that  this  court  has  in  an  action  pending  before  it. 

§  105.  Execution  and  return  of  commission.  Except  as  other- 
wise provided  in  this  act  or  in  the  rules,  all  matters  with  respect 
to  the  issuance,  execution  and  return  of  the  commission,  the  dis- 
posal of  it  when  returned  and  the  effect  of  the  deposition  as  evi- 
dence, shall  be  governed  by  the  provisions  applicable  if  the  action 
were  in  the  supreme  court  and  the  deposition  taken  without  the 
state  for  use  within  the  state. 

§  106.  Suppression  of  deposition.  On  proof  by  affidavit  that  a 
deposition  has  been  improperly  or  irregurarly  taken  or  returned,  or 
that  the  personal  attendance  of  the  witness  at  the  trial  could  have 
been  procured  with  due  diligence  by  a  subpoena  or  that  either  party 
or  his  attorney  has  practiced  any  fraud  or  unfair  conduct  to  the 
prejudice  of  the  adverse  party  in  the  course  of  the  proceedings,  the 
court  may  order  the  suppression  of  the  deposition  upon  application 
of  the  party  aggrieved,  upon  notice. 

§  107.  Deposition  to  perpetuate  testimony.  Upon  proof  by  affi- 
davit as  prescribed  in  section  one  hundred  and  eight,  either  party 
to  an  action  or  special  proceeding  may  apply  to  the  court  in  the 
district  where  the  action  or  proceeding  is  pending,  for  an  order  that 
the  testimony  of  a  witness  be  taken  to  be  used  conditionally  as 
hereinafter  provided;  or,  except  when  the  person  to  be  examined 
is  confined  in  a  prison  or  jail  within  the  state,  such  an  order  may  be 
granted  on  written  stipulation  of  the  parties. 

§  108.  The  same— Affidavit  on  application.  The  party  desiring 
to  take  a  deposition  as  prescribed  in  the  last  preceding  section, 
must  present  to  the  court  in  the  district  where  the  action  or  special 
proceeding  is  pending,  an  affidavit  showing: 

1.  The  title  and  nature  of  the  action  or  proceeding  and  the  name 
and  residence  of  the  person  to  be  examined;  and  that  the  testi- 
mony of  such  person  is  material  and  necessary  for  the  prosecution 
or  defense  of  the  action  or  proceeding. 

2.  That  the  person  to  be  examined  is  about  to  depart  from  the 
city  of  New  York,  or  that  he  is  so  sick  or  infirm  as  to  afford  rea- 
sonable ground  to  believe  that  he  will  not  be  able  to  attend  the 
trial,  or  that  any  other  special  circumstances  exist  which  render  it 
proper  that  he  should  be  examined ;  but  this  subdivision  does  not 
apply  where  the  person  to  be  examined  is  a  party  to  the  action, 
except  in  case  of  his  sickness  or  infirmity. 

3.  If  the  party  sought  to  be  examined  is  a  corporation,  the  affi- 
davit shall  state  the  names  of  the  officers  or  directors  thereof  whose 
testimony  is  necessary  and  material,  or  the  books  and  papers  as 
to  the  contents  of  which  an  examination  or  inspection  is  desired ; 
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and  the  order  to  be  made  in  respect  thereto  shall  direct  the  ex- 
amination of  such  persons  and  the  production  of  such  books  and 
papers. 

§  109.  Order  for  examination.  The  court  to  whom  an  affidavit 
is  presented,  as  provided  in  section  one  hundred  and  eight,  may,  if 
the  opposing  party  or  his  representative  is  not  present,  require  that 
a  reasonable  notice  of  the  application  be  given,  or  may  act  on  the 
application  at  the  time  of  such  presentation,  and  must  grant  an  or- 
der for  the  taking  of  the  deposition,  if  satisfied  of  the  truth  of  the 
matter  stated  in  the  affidavit,  and  may  in  its  discretion  designate 
and  limit  the  particular  matters  on  which  the  examination  is  to  be 
conducted.  The  order  may  require  that  the  examination  be  con- 
ducted before  the  court  or  at  another  place  named  in  the  order,  in 
which  event  the  order  shall  require  the  witness  to  be  sworn  before 
an  officer  authorized  to  take  and  administer  oaths. 

§  110.  Witnesses*  fees;  punishment  for  disobeying  order.  Wit- 
nesses' fees,  as  provided  in  this  act,  for  attendance  upon  a  trial, 
must  be  paid  or  tendered  when  the  order  is  served  upon  the  party 
or  person  required  to  attend.  If  the  party  or  person  so  served  fails 
to  obey  the  order  his  attendance  may  be  compelled,  and  he  may  be 
punished  in  like  manner,  as  if  he  failed  to  obey  a  subpoena  issued 
from  the  court. 

§  111.  Service  of  order  and  affidavit.  A  copy  of  the  order  and 
of  the  affidavit  upon  which  it  was  granted  must  be  served  at  least 
two  days  before  the  time  fixed  for  the  examination,  upon  the  at- 
torney for  each  party  to  the  action  or  special  proceeding  in  like 
manner  as  a  paper  in  the  action;  or  if  a  party  has  not  appeared 
they  must  be  served  upon  him  as  directed  by  the  order. 

§  112.  Adjournment  of  examination.  The  time  for  taking  such 
examination  may  be  adjourned  in  like  manner  as  the  trial  of  an 
action. 

§  113.  Witness  confined  in  prison.  Where  the  party  or  other 
person  to  be  examined  ie  confined  in  a  prison  or  jail  within  the 
state,  under  sentence  for  a  misdemeanor  or  felony,  that  fact  must 
be  stated  in  the  affidavit,  and  his  deposition  may  be  taken  as  if  he 
were  not  so  confined,  except  that  in  such  a  case  the  granting  or 
refusing  of  the  order  is  always  in  the  discretion  of  the  court.  The 
order  must  require  the  production  of  the  prisoner  by  the  person  in 
charge  of  the  prison  or  jail,  at  the  prison  or  jail,  but  it  may  pre- 
scribe such  regulations  and  restrictions  with  respect  thereto  as 
the  court  deems  proper. 

§  114.  Examination;  manner  of  taking  and  returning  deposi- 
tion; refusal  to  answer.  The  deposition  shall  be  in  the  form  of 
question  and  answer,  and  when  completed  must  be  carefully  read 
to  and  subscribed  by  the  person  examined ;  and  within  three  days 
thereafter,  unless  sooner  required  by  the  order,  must  be  filed  in 
the  office  of  the  clerk  of  the  court  in  the  district  where  the  action 
or  special  proceeding  is  pending,  together  with  the  stipulation  or 
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the  affidavit  on  which  the  order  was  granted,  with  proof  of  the 
service  of  the  order  and  of  the  affidavit.  If  upon  an  examination, 
the  person  examined  refuses  to  answer,  that  fact  must  be  reported 
to  the  court,  which  must  determine  whether  the  question  was 
relevant  and  the  witness  bound  to  answer. 

§  115.  When  deposition  may  be  read  in  evidence.  The  deposi- 
tion may  be  read  in  evidence  by  either  party  at  the  trial  if  it  be 
satisfactorily  proved  that  the  witness  is  dead  or  is  unable  to  attend 
by  reason  of  his  insanity,  sickness  or  other  infirmity,  or  that  he 
is  confined  in  a  prison  or  jail,  of  that  he  has  been  and  is  absent  from 
the  city  of  New  York,  so  that  his  attendance  could  not,  with  rea- 
sonable diligence,  be  compelled  by  subpoena. 

§  116.  Effect  of  deposition.  The  deposition  so  read  in  evidence 
has  the  same  efl^ect,  and  no  other,  as  the  oral  testimony  of  the  wit- 
ness would  have;  and  an  objection  to  the  competency  or  cred- 
ibility of  the  witness,  or  to  the  relevancy  or  substantial  competen- 
cy of  a  question  put  to  him,  or  of  an  answer  given  by  him,  may  be 
made  as  if  the  witness  were  then  examined,  and  need  not  be  noted 
upon  the  deposition. 

§  117.  Physical  examination.  Where  a  party  alleges,  either 
for  a  cause  of  action,  defense  or  counterclaim,  damages  for  per- 
sonal injuries,  the  court  shall  have  power  to  order  that  he  submit 
to  a  physical  examination  by  one  or  more  physicians  or  surgeons 
under  such  conditions  as  the  court  shall  deem  proper;  and  the 
court  must  make  such  an  order  whenever  the  adverse  party  shall 
present  proof  to  the  satisfaction  of  the  court  that  he  is  ignorant 
of  the  nature  and  extent  of  the  injuries  alleged.  If  the  party  to  be 
examined  is  a  female,  she  shall  be  entitled  to  have  the  exammation 
made  by  physicians  or  surgeons  of  her  own  sex.  The  order  must 
direct  the  service  of  a  copy  thereof  within  the  city  of  New  York  not 
less  than  five  nor  more  than  eight  days  before  the  date  fixed  for 
the  examination,  except  that  a  difierent  time  for  service  may  be 
directed  when  special  reasons  therefor  are  shown  to  exist  and  are 
recited  in  the  order. 

TITLE  VI 

TRIAL;  JURORS;   SUBMISSION  OF  CONTROVERSY 

Section 

118.  Jury  trial ;   how  obtained ;   Jury  fee. 

119.  Time  for  rendering  Judgment  or  decision. 

120.  Number  of  Jurymen ;  fee  for  Jury  of  twelve. 

121.  Jury  term;    trial  Jurors. 

122.  Special  Jurj-  list;  how  such  Jurcurs  summoned. 

123.  Trials  by  special  jury. 

124.  Submission  of  controversy  upon  agreed  facts. 

§  118.  Jury  trial;  how  obtained;  jury  fee.  1.  Either  party  at 
the  time  of  pleading  or  within  three  days  after  joinder  of  issue  may 
demand  a  trial  by  jury.  The  demand  may  be  made  in  writing  and 
filed  with  the  clerk,  or  orally  and  endorsed  upon  the  summons.  In 
a  special  proceeding  the  demand  may  be  made  in  open  court  on  the 
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return  of  the  precept.  The  party  demanding  a  trial  by  jury  shall 
forthwith  pay  to  the  clerk  the  sum  of  three  dollars,  which  shall  be 
applied  so  far  as  necessary,  to  the  payment  of  the  lawful  fees  of  the 
server  for  summoning  the  jurors,  and  of  a  fee  of  twenty-five  cents 
to  each  juror,  which  payment  shall  be  made  to  him  by  the  clerk  at 
the  end  of  the  trial. 

2.  Unless  a  demand  is  made  and  the  jury  fee  paid  as  above  pro- 
vided, a  jury  trial  is  waived  and  the  court  must  hear  the  evidence 
and  decide  all  questions  of  fact  and  law ;  provided,  however,  that 
the  court  may  in  its  discretion,  at  .any  time  before  or  during  the 
trial,  direct  that  a  trial  be  had  by  jury,  and  thereupon  a  trial  by  jury 
shall  be  had  in  the  same  manner  as  if  either  party  had  demanded  it, 
and  the  jury  fee  shall  be  paid  by  the  plaintiff. 

§  119.  Time  for  rendering  judgment  or  decision.  1.  If  a  jun- 
trial  is  not  demanded  or  directed  as  provided  in  the  last  preceding 
section,  the  court  must  render  judgment  within  fourteen  days  from 
the  time  when  the  case  is  submitted  for  that  purpose,  except  when 
further  time  is  given  by  the  consent  of  the  parties.  If  no  decision 
is  rendered  within  the  time  thus  limited,  the  case  shall  be  placed 
upon  the  calendar  for  causes  reserved  generally. 

2.  A  motion  must  be  decided  within  fourteen  days  after  it  is  sub- 
mitted for  decision,  except  when  further  time  is  given  by  the  con- 
sent of  the  parties ;  and  if  no  decision  is  rendered  within  the  time 
thus  limited,  the  motion  may  be  renewed. 

§  120.  Number  of  jurymen;  fee  for  jury  of  twelve.  1.  Except 
as  hereinafter  provided,  a  jury  shall  be  composed  of  six  men. 

2.  In  a  special  proceeding  or  in  an  action  where  the  claim  for 
damages  or  of  the  value  of  the  chattels  exceeds  two  hundred  and 
fifty  dollars,  either  party  may  demand  a  trial  by  a  jury  of  twelve. 
In  such  a  case  the  jury  fee  to  be  deposited  shall  be  six  dollars. 

3.  In  a  case  provided  for  in  the  subdivision  next  preceding,  if  one 
of  the  parties  has  demanded  a  jury  of  six  and  has  paid  the  fee  re- 
quired therefor,  the  other  party  may  at  any  time  before  trial  de- 
mand a  jury  of  twelve,  and  upon  making  such  demand  must  pay  to 
the  clerk  a  fee  of  three  dollars,  which  shall  be  applied  as  provided  in 
section  one  hundred  and  eighteen. 

§  121.  Jury  terms;  trial  jurors.  Jury  terms  shall  be  held  as  the 
board  of  justices  shall  from  time  to  time  direct.  Trial  jurors  for 
such  terms  shall  have  the  same  qualifications  and  shall  be  selected, 
drawn  and  notified  by  the  same  authorities  and  in  the  same  manner 
as  trial  jurors  of  the  supreme  court  held  in  the  county  in  which 
such  terms  are  held;  and  all  provisions  of  the  judiciary  law  and  of 
the  code  of  civil  procedure,  as  they  may  be  amended  from  time  to 
time,  except  such  as  are  inconsistent  with  this  act,  are  hereby  made 
to  apply  to  this  court  and  to  trial  jurors  therein.  At  least  twenty 
days  before  the  opening  of  any  term  the  number  of  trial  jurors  to  be 
drawn  for  such  term  shall  be  fixed  by  the  board  of  justices,  and  due 
notice  thereof  shall  forthwith  be  transmitted  to  the  official  directed 
by  law  to  draw  such  jurors.  So  far  as  the  commissioner  of  jurors, 
or  other  official  charged  with  the  duty  of  drawing  jurors  in  each 
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county  shall  find  it  to  be  practicable,  each  juror  drawn  shall  be 
summoned  to  the  district  nearest  to  his  residence  or  place  of  busi- 
ness. Such  jurors  shall  be  paid  the  same  compensation  as  trial 
jurors  in  the  supreme  court  held  in  the  county  in  which  they  serve. 
All  returns  required  by  law  to  be  made  after  adjournment  of  the 
term  shall  be  made  by  the  clerk  of  the  district  in  which  such  term  is 
held,  except  as  provided  in  section  one  hundred  and  twenty-three 
of  this  act.  In  all  proceedings  for  the  remission  and  enforcement 
of  fines  of  jurors  the  justices  of  this  court  shall  have  the  same  power 
and  authority  as  justices  of  the  supreme  court  and  judges  of  the 
county  courts  in  the  respective  counties.  The  board  of  justices  may, 
upon  request  of  the  commissioner  of  jurors  or  other  official  charged 
with  the  duty  of  summoning  jurors,  depute  one  or  more  officers  of 
this  court  to  assist  in  summoning  such  jurors. 

§  122.  Special  jury  list;  how  such  jurors  summoned.  If  re- 
quested to  do  so  by  the  board  of  justices,  the  commissioner  of  jurors 
or  other  person  charged  with  the  duty  of  summoning  jurors  in  each 
county  within  the  city  of  New  York,  must,  on  or  before  the  first 
Monday  in  September  in  each  year,  furnish  to  the  clerk  of  one 
or  more  districts  of  said  court  within  the  county  for  which  said  com- 
missioner or  other  officer  acts,  a  list  of  not  more  than  one  hundred 
names  of  qualified  trial  jurors  residing  in  such  county.  The  clerk 
of  the  court  who  shall  receive  the  jury  list  must  write  on  a  slip  of 
paper  the  name,  residence,  place  of  business  and  occupation  of  each 
of  the  persons  named  on  said  list  and  place  the  same  in  a  box  to  be 
called  the  "undrawn  special  jury  box."  Whenever  there  is  an  action 
or  special  proceeding  to  be  tried  with  a  jury  at  a  time  other  than  a 
regular  jury  term,  the  clerk  in  such  district  must  upon  the  order  of 
a  justice  as  provided  in  the  next  succeeding  section,  and  in  the  pres- 
ence of  a  justice,  draw  the  required  number  of  said  slips  of  paper 
from  the  undrawn  special  jury  box  and  deliver  the  names  to  a  mar- 
shal or  to  one  or  more  of  the  officers  of  the  court,  with  a  written  or 
printed  notice  directed  to  each  juror,  requiring  him  to  attend  at  the 
time  and  at  the  court  specified  in  the  notice.  The  officer,  upon  re- 
ceipt of  the  said  notices,  must  immediately  summon  each  juror  by 
delivering  the  notice  to  him  personally  or  by  leaving  it  at  his  resi- 
dence with  some  person  of  suitable  age  and  discretion,  and  must 
thereupon  make  a  return  to  the  clerk  of  the  court  as  to  the  manner 
in  which  such  service  was  made  by  him.  After  such  panel  of  jurors 
so  summoned  has  been  discharged  by  the  court  the  clerk  must  make 
like  return  as  in  the  case  of  jurors  summoned  pursuant  to  the  next 
preceding  section,  and  such  jurors  shall  be  entitled  to  the  same  com- 
pensation and  paid  in  the  same  manner  as  jurors  summoned  for  a 
regular  term.  The  slips  containing  the  names  of  the  jurors  so  sum- 
moned must  be  placed  in  a  box  to  be  called  the  "drawn  jury  box" 
until  all  the  names  have  been  drawn  from  the  undrawn  jury  box, 
and  as  often  as  that  happens  the  whole  number  must  be  returned  to 
the  undrawn  jury  box. 

§  123.  Trials  by  special  jury.  If  in  any  action  or  special  pro- 
ceeding trial  by  jury  is  demanded  at  a  time  when  no  jury  is  in  ses- 
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sion  and  it  appears  to  the  justice  presiding  that  the  rights  of  a  par- 
ty may  be  prejudiced  by  delaying  the  trial  until  the  next  jury  term, 
such  justice  shall  order  the  clerk  who  has  received  the  jury  list  pro- 
vided in  the  last  preceding  section  to  summon,  in  the  manner  there- 
in prescribed,  such  number  of  jurors  as  such  justice  may  direct,  to 
appear  at  the  court  where  the  action  or  proceeding  is  pending. 
When  the  jury  is  summoned  to  a  court  other  than  the  one  the  clerk 
of  which  has  the  custody  of  the  said  jury  list,  the  clerk  of  the  court 
where  the  action  or  proceeding  is  pending,  shall,  upon  the  discharge 
of  the  jurors,  forward  to  the  clerk  having  the  custody  of  the  said 
jury  list,  such  detailed  information,  certified  by  him,  as  will  enable 
the  said  clerk  to  make  a  proper  return  as  required  by  law. 

§  124.  Submission  of  controversy  upon  agreed  facts.  1.  At  any 
time  after  joinder  of  issue  in  an  action  or  special  proceeding,  and 
before  the  case  is  called  for  trial,  the  parties,  if  of  full  age,  may  agree 
upon  a  written  statement  of  the  facts  for  submission  to  the  court. 
The  statement  must  be  accompanied  by  a  written  submission  and 
by  the  affidavit  of  one  or  more  of  the  parties  that  the  controversy  is 
real  and  that  the  submission  is  made  in  good  faith  for  the  purpose 
of  determining  the  rights  of  the  parties. 

2.  The  controversy  is  submitted  by  filing  the  statement,  submis- 
sion and  affidavit  in  the  office  of  the  clerk  in  the  district  where  the 
action  or  proceeding  is  pending;  and  subsequent  proceedings  are 
subject  to  all  the  provisions  of  this  act,  except  that  an  order  of 
arrest,  a  warrant  of  attachment,  a  warrant  of  seizure,  a  requisition 
to  replevy  or  an  execution  against  the  person  cannot  be  granted 
therein. 

3.  The  action  or  proceeding  must  be  tried  by  the  court  upon  the 
statement  alone;  and  the  statement,  submission,  affidavit  and  the 
judgment  rendered  or  final  order  made,  and  any  orders  or  papers 
necessarily  affecting  such  judgment  or  order,  shall  constitute  the 
record.  If  the  statement  of  facts  is  not  sufficient  to  enable  the  court 
to  decide  the  controversy,  the  court  may  permit  the  filing,  within  a 
fixed  time,  of  an  additional  or  supplemental  statement,  in  default 
whereof  the  court  must  dismiss  the  submission  without  costs  to  ei- 
ther party. 

TITLE  VII 

JUDGMENT  AND  EXECUTION 
Article 

1.  Judgments. 

2.  Execution. 

Article  First 

Judgments 
Section 

125.  Judgments. 

126.  Dismissal  for  neglect  to  proseaite. 

127.  Judgment  for  or  against  any  of  tbe  parties;   severance  of  action. 

128.  Judgment  when  defendant  liable  to  arrest. 

129.  Vacating  and  amending  judgments  and  orders ;   opening  defaults  and 

grantliig  new  trials. 
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§  125.  Judgments.  Within  the  limits  of  jurisdiction  defined  in 
this  act,  the  court  shall  have  power  to  render  any  judgment  that  is 
consistent  with  the  case  made  by  the  pleadings  and  embraced  with- 
in the  issues.  A  judgment  dismissing  the  action  may  be  rendered 
either  on  the  merits  or  without  prejudice  to  a  new  action,  as  the 
case  requires,  and  the  court  shall  make  a  proper  note  thereof.  A 
decision  as  prescribed  in  an  action  tried  without  a  jury  in  the  su- 
preme court  shall  not  be  required.  All  proceedings  on  the  part  of 
the  party  against  whom  judgment  has  been  rendered,  or  who  is  re- 
quired to  pay  the  costs  of  any  motion,  except  to  review  or  vacate 
such  judgment  or  order  requiring  payment  of  costs,  are  stayed  with- 
out further  direction  of  the  court  until  the  payment  thereof. 

§  126.  Dismissal  for  neglect  to  prosecute.  When  an  action  has 
remained  for  more  than  six  months  upon  the  calendar  for  actions 
reserved  generally,  it  may  be  dismissed  by  the  court  upon  applica- 
tion of  the  defendant  on  notice;  or,  if  the  action  has  remained  up- 
on said  calendar  for  more  than  one  year,  it  may  be  dismissed  by  the 
court  of  its  own  motion. 

§  127.  Judgment  for  or  against  any  of  the  parties;  severance  of 
action.  The  court  shall  have  power  to  render  judgment  for  or 
against  one  or  more  plaintiffs  and  for  or  against  one  or  more  de- 
fendants, to  determine  the  ultimate  rights  of  all  the  parties  and  to 
render  judgment  accordingly;  but  unless  the  court  otherwise  di- 
rects, a  controversy  between  defendants  shall  not  delay  a  judgment 
to  which  the  plaintiff  is  entitled.  When  there  are  two  or  more  de- 
fendants and  a  several  judgment  is  proper,  the  court  shall  have  pow- 
er to  render  judgment,  or  to  require  that  the  plaintiff  take  judgment 
against  one  or  more  of  them,  and  to  direct  that  the  action  be  severed 
and  proceed  against  the  others  as  sole  defendants. 

§  128.  Judgment  when  defendant  liable  to  arrest.  When  a  judg- 
ment is  rendered  in  a  case  where  the  defendant  is  subject  to  arrest 
and  imprisonment  thereon,  it  must  be  so  stated  in  the  judgment  and 
entered  in  the  docket.  The  clerk  must  in  any  transcript  issued  by 
him  insert  the  words  "defendant  liable  to  execution  against  his  per- 
son," and  a  like  note  must  also  be  made  in  the  docket  of  a  judgment 
by  a  county  clerk  where  such  a  transcript  is  filed  with  him. 

§  129.  Vacating  and  amending  judgments  and  orders ;  opening 
defaults  and  granting  new  trials.  1.  Upon  proof  by  affidavit  or  oth- 
erwisc'that  a  judgment  has  been  taken  or  a  final  order  made  with- 
out service  of  summons  or  process,  the  judgment  or  final  order  must 
be  vacated  and  set  aside  by  the  court  in  the  district  where  it  was 
entered. 

2.  A  motion  to  open  a  default  and  to  vacate  and  set  aside  a  judg- 
ment entered  thereon  must  be  made  with  due  diligence  and  upon 
good  cause  shown  and  in  no  event  more  than  one  year  after  entry  of 
the  judgment;  except  that  where  the  summons  was  served  as  pre- 
scribed in  section  twenty-three  of  this  act,  such  motion  must  be 
made  in  no  event  more  than  two  years  after  entry  of  the  judgment. 
Upon  granting  such  a  motion  the  court  must  set  the  case  down  for 
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trial.  If  a  judgment  taken  by  default  or  any  part  thereof  has  been 
collected  or  otherwise  enforced  and  the  defendant  is  successful  upon 
the  trial,  such  restitution  may  be  compelled  as  the  court  directs; 
but  title  to  property  sold  to  a  purchaser  in  good  faith  under  execu- 
tion issued  upon  the  judgment  shall  not  be  affected. 

3.  A  motion  to  set  aside  the  verdict  of  a  jury  and  to  vacate,  amend 
or  modify  a  judgment  rendered  upon  a  trial  by  the  court  with  or 
without  a  jury,  and  for  a  new  trial,  must  be  made  at  the  close  of  the 
trial  or  within  twenty  days  after  the  entry  of  the  judgment. 

4.  A  motion  for  a  new  trial  upon  the  ground  of  fraud  or  newly 
discovered  evidence  must  be  made  with  due  diligence  and  in  no 
event  later  than  one  year  after  the  entry  of  the" judgment;  and  un- 
less the  court  otherwise  directs,  it  may  be  made  upon  affidavits 
without  making  and  settling  a  case. 

5.  A  new  trial  may  be  limited  to  the  questions  with  respect  to 
which  the  verdict  or  judgment  is  found  to  be  wrong,  if  such  ques- 
tions are  separable.  If  a  verdict  or  judgment  is  set  aside  solely  be- 
cause the  damages  are  excessive  or  inadequate,  it  may  stand  in  all 
other  respects  and  the  new  trial  may  be  limited  to  the  question  of 
damages. 

6.  Upon  opening  a  default,  amending,  modifying  or  vacating  a 
judgment  or  order,  or  setting  aside  the  verdict  of  a  jury  and  grant- 
ing a  new  trial,  the  court  may  impose  such  terms  and  conditions  as 
may  be  just. 

Article  Second 

Execution 
Section 

130.  When  and  how  Issued. 

131.  Issuance  and  filing  of  transcript  and  effect  thereof. 

132.  Proceedings  against  joint  debtors. 

133.  Docketing  Judgment  in  another  county. 

134.  Execution  against  marshals. 

135.  Execution;  requisites. 

136.  Execution  against  the  person. 

137.  The  same — As  affected  by  joinder  of  causes  of  action. 

138.  Renewal  of  execution. 

139.  Judgment  and  execution  in  favor  of  wage  earners. 

140.  Time  limit  of  execution. 

141.  Liability  of  marshal  to  execution  creditor. 

142.  Return  of  execution  and  satisfaction  of  judgment 

§  130.  When  and  how  issued.  An  execution  may  be  issued  up- 
on a  judgment  either  by  the  clerk  of  the  court  in  the  district  where 
the  judgment  was  entered,  within  six  years  thereafter,  the  execu- 
tion being  directed  to  a  marshal,  or  by  the  judgment  creditor  or  his 
attorney  after  filing  a  transcript  of  the  judgment  with  a  county 
clerk  as  provided  in  section  one  hundred  and  thirty-one,  the  execu- 
tion being  directed  to  a  sheriff.  But  no  execution  shall  issue  out  of 
this  court  after  a  transcript  has  been  issued,  and  no  transcript  shall 
be  issued  while  an  execution  of  this  court  remains  outstanding,  ex- 
cept a  transcript  showing  that  the  judgment  has  been  modified,  va- 
cated or  set  aside.    When  the  execution  is  issued  to  a  marshal  the 
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prospective  fees  of  the  county  clerk  and  sheriff  must  be  omitted. 
An  execution  issued  to  the  sheriff  upon  a  judgment  in  an  action  to 
establish  a  mechanic's  lien  shall  authorize  and  direct  the  sheriff  to 
sell  the  right,  title  and  interest  of  the  owner  of  the  premises  upon 
wjiich  the  lien  set  forth  in  the  complaint  existed  when  the  notice  of 
lien  was  filed. 

§  131.  Issuance  and  filing  of  transcript  and  effect  thereof.  1. 
Upon  application  of  a  judgment  creditor  the  clerk  must  deliver  to 
him  a  transcript  of  the  judgment,  except  as  provided  in  the  last  pre- 
ceding section.  If  the  judgment  is  for  the  plaintiff  in  an  action  to 
establish  a  mechanic's  lien,  the  clerk  shall  insert  in  the  transcript 
an  additional  statement  that  the  action  was  brought  to  establish  a 
mechanic's  lien  and  that  the  lien  has  been  duly  established  and  ad- 
judged against  the  interest  of  the  defendant  in  the  property  describ- 
ed in  the  complaint  when  the  notice  of  lien  was  filed. 

2.  Upon  presentation  of  the  transcript  and  payment  of  the  fees 
therefor,  the  clerk  of  the  county  in  which  the  judgment  was  render- 
ed must  endorse  upon  the  transcript  the  date  of  its  receipt,  must  file 
it  in  his  office  and  must  docket  the  judgment  as  of  the  time  of  the 
receipt  of  the  transcript,  in  a  book  kept  by  him  for  that  purpose  as 
prescribed  by  law;  and  if  the  judgment  is  for  the  recovery  of  a 
chattel  which  has  been  delivered  to  the  unsuccessful  party  or  for  the 
value  thereof,  or  for  the  establishment  of  a  mechanic's  lien,  he  must 
enter  in  the  docket  the  particulars  of  the  judgment  as  stated  in  the 
transcript. 

3.  Upon  the  docketing  of  a  judgment  as  prescribed  in  this  section 
it  shall  be  deemed  a  judgment  of  the  supreme  court  and  may  be 
enforced  accordingly.  Nothing  in  this  section  shall  be  construed 
to  prevent  this  court  or  a  justice  thereof  from  vacating,  setting 
aside  or  modifying  the  judgment  or  staying  the  execution  thereof. 

§  132.  Proceedings  against  joint  debtors.  An  action,  judgment 
and  execution  against  one  or  more  of  several  defendants  alleged  to 
be  jointly  indebted  upon  contract,  shall  be  governed  by  the  provi- 
sions applicable  to  like  cases  in  the  supreme  court,  including  those 
whereby  a  plaintiff  who  has  recovered  judgment  against  one  or 
more  of  such  defendants  may  maintain  an  action  and  recover  judg- 
ment against  the  others  to  charge  their  property  with  the  sum  re- 
maining unpaid  on  the  original  judgment.  When  an  execution 
upon  a  judgment  against  one  or  more  of  such  defendants  is  issued 
out  of  this  court,  the  clerk  of  the  court  shall  make  the  same  endorse- 
ments upon  the  execution  and  the  same  entries  in  the  docket  that  a 
county  clerk  is  required  to  make  when  execution  is  issued  on  a  like 
judgment  of  the  supreme  court. 

§  133.  Docketing  judgment  in  another  county.  The  county 
clerk  with  whom  a  transcript  is  filed,  must  furnish  to  any  person 
applying  therefor  and  paying  the  fees,  one  or  more  transcripts  of 
the  docket  of  the  judgment,  attested  by  his  signature.  A  county 
clerk  to  whom  such  transcript  is  presented  must,  upon  payment  of 
the  fees  therefor,  immediately  file  it  and  docket  the  judgment  in  the 
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appropriate  docket  book  kept  in  his  office  in  like  manner  as  the 
judgment  was  docketed  by  the  first  county  clerk.  The  judgment 
when  so  docketed  has  the  like  effect  as  it  has  in  the  county  in  which 
it  was  docketed  upon  the  transcript  from  this  court. 

§  134.  Execution  against  marshals.  Execution  on  a  judgment 
against  a  marshal  or  his  sureties  shall  issue  only  to  the  sheriff  after 
transcript  filed  with  a  county  clerk  as  provided  in  this  article,  and 
must  be  made  returnable  to  the  county  clerk. 

§  135.  Execution;  requisites.  The  execution,  when  issued  out 
of  this  court,  must  be  directed  to  a  marshal  and  subscribed  by  the 
clerk  of  the  court  in  the  district  in  which  the  judgment  was  render- 
ed, and  must  bear  date  of  the  day  of  its  delivery.  It  must  state  the 
names  of  the  parties,  the  district  where  and  the  time  when  render- 
ed, the  amount  of  the  judgment  and  the  amount  due  thereon.  It 
must  require  of  the  marshal  substantially  as  follows: 

1.  If  it  is  a  case  where  the  defendant  cannot  be  arrested,  it  must 
direct  the  officer  to  collect  the  amount  due  on  the  judgment  out  of 
the  personal  property  of  the  debtor  and  to  pay  the  same  to  the  clerk 
or  to  the  party  entitled  thereto. 

2.  If  it  is  a  c^se  where  the  defendant  may  be  arrested,  in  addition 
to  the  foregoing  it  may  direct  the  officer,  if  sufficient  property  of 
the  defendant  liable  to  execution  cannot  be  found  to  satisfy  the 
judgment,  that  he  arrest  the  defendant  and  commit  him  to  the  jail 
of  the  county  wherein  the  district  in  which  the  judgment  was  enter- 
ed is  situate,  until  he  pay  the  judgment  or  be  discharged  according 
to  law. 

3.  When  a  defendant  was  served  with  summons  otherwise  than 
personally  and  did  not  appear  generally,  but  his  property  has  been 
duly  attached  under  a  warrant  of  attachment  that  has  not  been  va- 
cated, an  execution  on  the  judgment  against  him  must  require  the 
marshal  to  collect  the  judgment  only  out  of  the  property  so  at- 
tached. 

4.  In  all  cases  it  must  further  direct  the  officer  to  make  proper 
return  of  the  execution  to  the  clerk  of  the  court  from  which  the  exe- 
cution issued,  within  twenty  days  from  the  time  of  the  receipt 
thereof. 

§  136.  Execution  against  the  person.  If  the  execution  directs 
the  arrest  of  the  defendant  for  want  of  sufficient  personal  property, 
and  if  there  is  not  sufficient  personal  property  subject  to  levy  found 
by  the  officer,  or  if  upon  demand  by  the  officer  the  defendant  fails 
to  produce  sufficient  property,  the  officer  must  immediately  arrest 
the  defendant.  When  arrested,  the  defendant  must  be  conveyed  to 
the  common  jail  of  the  county  wherein  the  district  where  the  judg- 
ment is  entered  is  situate,  and  there  kept  in  custody  until  the  execu- 
tion, with  costs,  is  paid,  or  he  is  discharged  by  due  course  of  law. 

§  137.    The  same — As  affected  by  joinder  of  causes  of  action. 

When  a  cause  of  action  for  which  a  defendant  may  be  arrested  was 
united  with  a  cause  of  action  for  which  a  defendant  may  not  be  ar- 
rested, an  execution  against  the  person  of  the  defendant  cannot  be 
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issued  upon  the  judgment  unless  it  appears  that  the  judgment  was 
rendered  solely  upon  the  cause  of  action  for  which  he  might  have 
been  arrested. 

§  138.  Renewal  of  execution.  At  the  request  of  the  judgment 
creditor  an  execution  may  be  renewed  before  the  expiration  of  the 
twenty  days  by  the  word  "renewal"  being  written  thereon  with  the 
date,  and  subscribed  by  the  clerk  of  the  court.  Such  renewal  has 
the  same  effect  as  an  original  issue,  and  may  be  repeated  as  often  as 
necessary.  If  an  execution  is  returned  unsatisfied,  others  may  be 
issued  on  like  request  from  time  to  time  until  the  judgment  is  satis- 
fied. 

§  139.  Judgment  and  execution  in  favor  of  wage  earners.  In  an 
action  by  a  journeyman,  laborer,  or  other  employee  whose  employ- 
ment answers  to  the  general  description  of  wage  earner,  for  services 
rendered  or  wages  earned,  if  the  plaintiff  recovers  a  judgment  for  a 
sum  not  exceeding  one  hundred  dollars,  exclusive  of  costs,  and  the 
action  was  brought  within  three  months  after  the  cause  of  action 
accrued,  no  property  of  the  defendant  is  exempt  from  levy  and  sale 
on  execution ;  and  if  the  execution  is  returned  wholly  or  partly  un- 
satisfied, the  clerk  must,  upon  the  application  of  the  plaintiff,  issue 
an  execution  against  the  person  of  the  defendant  for  the  sum  re- 
maining uncollected.  A  defendant  arrested  in  such  a  case  must  be 
actually  confined  in  the  jail  and  is  not  entitled  to  the  liberties  there- 
of, but  must  be  discharged  after  having  been  so  confined  for  fifteen 
days.  After  his  discharge  another  execution  against  his  person 
shall  not  issue  upon  the  judgment,  but  the  judgment  creditor  may 
enforce  the  judgment  against  his  property.  This  section  shall  ap- 
ply whether  the  defendant  be  male  or  female. 

§  140.  Time  limit  of  execution.  A  defendant  cannot  be  arrested 
nor  can  his  property  be  sold  on  execution  after  twenty  days  from 
its  issue  or  reneSval,  but  property  levied  on  within  the  twenty  days 
may  be  sold  after  renewal. 

§  141.  Liability  of  marshal  to  execution  creditor.  A  marshal  is 
liable  to  an  execution  creditor  for  the  amount  of  the  execution  in 
the  following  cases : 

1.  Where  he  suffers  the  twenty  days  to  elapse  without  making  a 
true  return  of  the  execution  and  filing  the  same  with  the  clerk  of  the 
court,  and  paying  to  him  or  to  the  party  entitled  thereto  the  money 
collected  thereon. 

2.  Where  he  wilfully  or  negligently  omits  to  levy  on  property  of 
the  defendant,  or,  if  the  defendant  is  liable  to  arrest,  to  arrest  and 
imprison  him  within  the  twenty  days,  or,  having  arrested*  the  de- 
fendant, fails  to  commit  him  to  the  county  jail  within  the  twenty 
days. 

§  142.  Return  of  execution  and  satisfaction  of  judgment.  1. 
Judgments  of  this  court  may  be  satisfied  and  discharged  and  the 
record  thereof  cancelled  in  the  same  manner  as  judgments  of  the 
supreme  court,  except  as  otherwise  provided  in  this  section. 

2.  If  no  execution  has  been  issued  to  a  marshal  and  no  transcript 
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of  the  judgment  has  been  filed  in  the  office  of  a  county  clerk,  the 
judgment  may  be  satisfied  by  depositing  with  the  clerk  of  the  court 
in  the  district  where  the  judgment  is  entered  the  full  amount  due  on 
the  judgment,  with  interest  to  the  date  of  deposit;  whereupon  the 
clerk  must  mark  the  record  of  the  judgment  satisfied  and  pay  the 
amount  deposited  to  the  judgment  creditor  or  his  attorney  upon  de- 
mand and  receipt  therefor. 

3.  When  a  transcript  of  a  judgment  has  been  filed  in  the  office  of 
a  county  clerk  and  no  execution  has  been  issued  to  a  sheriff,  the 
judgment  may  be  satisfied  by  depositing  with  the  said  county  clerk 
the  full  amount  due  on  the  judgment,  with  interest  to  the  date  of 
deposit,  accompanied  by  a  certificate  of  the  sheriff  of  the  same  coun- 
ty, dated  on  the  day  of  deposit,  that  no  execution  upon  the  judg- 
ment is  in  his  hands ;  whereupon  the  said  county  clerk  shall  cancel 
and  discharge  the  docket  of  the  judgment  and  shall  on  demand  pay 
the  amount  deposited  to  the  judgment  creditor  or  his  attorney  and 
take  his  receipt  therefor. 

4.  When  a  judgment  docketed  in  the  office  of  a  county  clerk  has 
been  satisfied  or  discharged,  the  county  clerk  must  issue,  on  pay- 
ment of  his  fees,  a  certificate  of  the  fact,  and  upon  filing  said  certifi- 
cate in  the  office  of  the  clerk  of  any  other  county  where  the  judg- 
ment has  been  docketed,  the  clerk  of  such  county  must  enter  satis- 
faction of  the  judgment  accordingly. 

TITLE  VIII 

CLERKS  AND  MARSHALS 
Article 

1.  Clerks. 

2.  Marshals* 

Articlk  First 

Clebks 
Section 

143.  Duties  of  the  clerk. 

144.  Destruction  of  records  and  papers. 

§  143.    Duties  of  the  clerk.    The  clerk  in  each  district  shall: 

1.  Exercise  the  powers  imposed  and  perform  the  duties  conferred 
upon  him  by  this  act  and  the  rules  and  the  resolutions  of  the  board 
of  justices,  and  those  usually  appertaining  to  his  office;  and  in  the 
exercise  of  such  powers  and  the  performance  of  such  duties,  con- 
form to  the  directions  of  the  court. 

2.  Keep  the  seal  of  the  court  and  affix  it  to  such  papers  and  docu- 
ments as  he  may  be  required  to  certify. 

3.  Keep  a  docket  book  in  such  manner  as  the  rules  may  pre- 
scribe, and  all  other  records  and  proceedings  of  the  court,  and  act  as 
custodian  of  all  documents,  books  and  records. 

4.  Keep  the  office  open  for  the  transaction  of  business  during  the 
hours  designated  by  the  rules  and  resolutions  of  the  board  of  jus- 
tices. 
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5.  Attend  the  sittings  of  the  court,  administer  oaths,  receive  ver- 
dicts of  juries,  and,  in  a  proper  case,  adjourn  causes,  or,  when  no 
justice  appears,  adjourn  causes  to  the  next  judicial  day. 

6.  Assume  charge  and  control  of,  and  be  responsible  for,  the  gen- 
eral conduct  of  the  business  of  his  office  and  for  the  faithful  dis- 
charge of  the  duties  of  the  deputy  and  assistant  clerks  and  other 
officers  connected  with  the  court. 

7.  Collect  and  receive  all  the  fees,  and  account  for  and  pay  the 
same  into  the  city  treasury  monthly,  under  oath,  on  the  first  day  of 
each  and  every  month  or  within  three  days  thereafter,  which  ac- 
count shall  contain  the  title  of  each  case  and  the  amount  of  fees  re- 
ceived therein ;  and  the  salary  of  such  clerk  shall  not  be  paid  until 
he  shall  have  so  accounted  and  paid.  He  shall  perform  no  service 
until  he  shall  have  received  the  legal  fees  therefor. 

8.  Deliver  to  his  successor  in  office  the  official  seal  and  all  papers, 
books  and  records  on  file  in  his  office. 

§  144.  Destruction  of  records  and  papers.  The  board  of  justices 
may  by  resolution  direct  the  clerk  of  a  court  to  destroy  any  records 
or  papers  deposited  or  filed  in  his  office  which  may  be  considered  as 
no  longer  necessary. 

Article  Second 

Marshals 
Section 

145.  Marshals  to  continue  in  office;   appointment  of  their  successors;   va- 

cancies. 

146.  Bond  of  marshal. 

147.  Action  on  marshal's  bond. 

148.  Filing  of  transcript  of  Judgment  with  city  clerk;   reducing  bond. 
349.    Reducing  bond  on  payment 

150.  Mayor  to  compel  renewal  of  marshal's  bond;    removal  of  marshal. 

151.  General  powers,  duties  and  liabilities  of  marshals. 

152.  Removal  and  suspension  on  charges. 

153.  Payment  of  money  received  by  marshals. 

§  145.  Marshals  to  continue  in  office;  appointment  of  their  suc- 
cessors; vacancies.  The  marshals  of  the  city  of  New  York  in  office 
when  this  act  shall  take  effect  shall  continue  to  hold  office  until 
thcL  end  of  their  respective  terms.  The  successors  of  said  marshals 
shall  be  appointed  by  the  mayor  of  said  city  for  terms  of  six  years. 
No  person  shall  be  appointed  a  marshal  in  a  borough  of  which  he  is 
not  a  resident.  The  removal  of  a  marshal  from  the  borough  in  and 
for  which  he  was  appointed  shall  vacate  his  office.  If  a  vacancy  in 
the  office  of  marshal  shall  occur  otherwise  than  by  the  expiration  of 
a  term,  the  person  appointed  to  fill  such  vacancy  shall  hold  office 
for  the  unexpired  term  of  the  marshal  whom  he  succeeds. 

§  146.  Bond  of  marshal.  1.  No  marshal  shall  be  permitted  to 
enter  upon  the  duties  of  his  office  until  he  shall  have  given  a  bond 
as  herein  prescribed.  The  bond  shall  be  executed  by  the  marshal 
with  two  sufficient  sureties,  who  shall  be  residents  of  the  city  of 
New  York  and  each  of  whom  shall  be  the  owner  of  real  estate  there- 
in of  the  value  of  double  the  penalty  of  the  bond,  which  shall  be 
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the  sum  of  three  thousand  dollars.  The  bond  shall  provide  that  the 
marshal  and  the  sureties  shall  jointly  and  severally  answer  to  the 
city  of  New  York  and  any  persons  that  may  complain,  for  the  true 
and  faithful  execution  by  such  marshal  of  the  duties  of  his  office. 
The  bond  shall  be  submitted  for  approval  to  a  justice  of  the  court 
in  the  district  in  which  the  marshal  was  appointed ;  and  such  justice 
shall  have  power  to  require  that  the  sureties  justify  before  him 
within  five  days  after  the  bond  shall  have  been  submitted,  and  shall 
approve  or  reject  the  bond  within  five  days  thereafter.  When  so 
approved,  the  bond  shall  be  filed  with  the  city  clerk  of  the  city  of 
New  York. 

2.  The  bond  must  be  executed,  approved  and  filed  within  thirty 
days  after  the  appointment  of  the  marshal  or  he  shall  be  deemed  to 
have  declined  his  appointment  and  another  person  shall  be  appoint- 
ed in  his  place. 

§  147.  Action  on  marshars  bond.  An  action  upon  the  bond  of  a 
marshal  may  be  brought  and  prosecuted  to  judgment  in  this  court, 
upon  leave  obtained  from  a  justice  of  this  court,  according  to  the 
provisions  relating  to  an  action  in  the  supreme  court  by  a  private 
person  upon  an  official  bond. 

§  148.  Filing  of  transcript  of  judgment  with  city  clerk;  re- 
ducing bond.  Upon  the  filing  with  the  city  clerk  of  a  transcript  of 
a  judgment  on  the  bond  of  a  marshal,  the  city  clerk  shall  make  a 
memorandum  on  the  bond  of  the  time  when  and  the  court  whereby 
such  judgment  was  rendered  and  the  amount  thereof,  and  he  shall 
be  entitled  to  a  fee  of  fifty  cents  therefor,  which  the  court  rendering 
the  judgment  shall  have  power  to  include  therein;  and  the  bond 
shall  be  reduced  by  the  amount  of  the  judgment. 

§  149.  Reducing  bond  on  payment.  Whenever  the  sureties  of 
the  marshal  shall  pay  the  amount  for  which  the  action  on  the  mar- 
shal's bond  is  brought,  and  the  costs  and  disbursements  incurred 
therein,  or  any  part  thereof,  they  shall  be  entitled  to  have  such  sum 
credited  upon  the  bond  upon  presenting  to  the  city  clerk  the  affi- 
davit of  the  plaintiff  or  his  attorney  in  such  action,  acknowledging 
the  payment ;  whereupon  such  clerk  shall  endorse  the  payment  on 
the  bond  and  the  bond  shall  be  reduced  by  the  amount  so  paid. 

§  150.  Mayor  to  compel  renewal  of  marshal's  bond;  removal  of 
marshal.  Whenever  judgment  shall  be  rendered  on  the  bond  of  a 
marshal,  or  the  bond  shall  be  reduced  as  provided  in  the  last  preced- 
ing section,  the  city  clerk  shall  report  the  fact  to  the  mayor.  If  the 
amount  of  the  judgment  is  equal  to  or  greater  than  the  amount  of 
the  bond  the  mayor  shall  direct  the  marshal  to  furnish  a  new  bond  ; 
or,  if  the  amount  of  the  judgment  is  less  than  the  amount  of  the 
bond,  or  in  case  of  a  reduction  thereof,  the  mayor  shall  direct  the 
marshal  to  furnish  an  additional  bond  in  the  penal  sum  of  double 
the  amount  of  the  judgment  or  the  reduction.  If  the  marshal  fails 
to  comply  with  such  direction  within  ten  days  after  notice  thereof, 
he  shall  be  removed  from  office. 
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§  151.  General  powers,  duties  and  liabilities  of  marshals.  The 
authority  of  a  marshal  extends  throughout  the  city  of  New  York. 
Except  as  otherwise  prescribed  in  this  act  or  in  the  rules,  every 
execution,  order  of  arrest,  warrant  of  attachment,  requisition  to 
replevy,  warrant  of  seizure,  or  other  mandate  of  the  court  shall  be 
served  and  executed  by  a  marshal,  and  all  provisions  of  law  relating 
to  the  powers,  duties  and  liabilities  of  sheriffs  in  like  cases  and  in 
respect  to  the  taking  and  restitution  of  property,  shall  apply  to  mar- 
shals. Every  marshal  shall  keep  a  record  of  his  official  acts  in  such 
manner  as  shall  be  prescribed  by  the  board  of  justices. 

§  152.  Removal  and  suspension  on  charges.  The  mayor  may  re- 
move any  marshal  for  cause,  provided  that  written  charges  are  first 
filed  with  the  mayor,  and  that  the  marshal  be  given  due  notice 
thereof  and  be  afforded  an  opportunity  to  be  heard;  and  the  mayor 
may,  in  his  discretion,  suspend  said  marshal  from  the  performance 
of  his  official  duties  pending  a  hearing  upon  the  charges.  Upon 
charges  being  preferred  against  a  marshal  by  a  justice  of  the  munic- 
ipal court,  the  mayor  shall  forthwith  cause  notice  of  suspension  of 
the  marshal  to  be  served  upon  him,  and  the  marshal  shall  thereupon 
remain  suspended  until  the  hearing  and  determination  of  the  charg- 
es. The  mayor  may,  in  his  discretion,  delegate  to  the  secretary  to 
the  mayor  the  power  and  duty  of  hearing  the  evidence  to  be  pro- 
duced upon  the  said  hearing,  and  in  such  case  the  said  secretary 
shall  have  the  power  to  issue  subpoenas,  administer  oaths  and  take 
the  evidence  and  shall  submit  the  same  to  the  mayor  who  shall 
forthwith  make  a  determination  thereon,  which  shall  have  the  same 
force  and  effect  as  if  the  evidence  had  been  taken  before  the  mayor 
in  person. 

§  153.  Payment  of  money  received  by  marshals.  Within  five 
days  after  a  marshal  shall  have  collected  or  received  any  money  up- 
on any  process  of  the  court,  he  shall  pay  the  same,  less  his  lawful 
fees  and  disbursements,  to  the  person  entitled  thereto,  or  to  his  at- 
torney, or  to  the  clerk  of  the  court  in  the  district  from  which  such 
process  was  issued.  Upon  his  failure  to  do  so  he  may  be  proceeded 
against  as  for  a  contempt.  The  clerk  of  the  court  with  whom  such 
money  is  deposited  shall  pay  the  same  on  demand  to  the  person  en- 
titled thereto  or  to  his  attorney. 

TITLE  IX 

APPEALS 
Section 

154.  Judgments  and  orders  appealable. 

155.  Review  of  intermediate  orders. 

156.  Time  to  jippeal. 

157.  Notice  of  appeal. 

158.  Supplying  omissions;  amendments. 
150.     Stay  of  execution  pending  appeal. 

160.  Exception  to  and  Justification  of  suretlet. 

161.  Settlement  of  case  and  return  on  appeal. 

162.  Death  of  party. 

168.    Bemittltor  and  return  of  papert. 
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§  154.  Judgments  and  orders  appealable.  A  party  aggrieved 
may  appeal  to  the  supreme  court,  except  when  the  judgment  or  or- 
der or  final  order  was  rendered  or  made  upon  his  default  from. 

1.  A  judgment  in  an  action ; 

2.  A  final  order  in  a  special  proceeding ; 

3.  An  order  granting  or  denying  a  new  trial ; 

4.  An  order  granting  or  denying  a  motion  to  open  a  default  and 
to  vacate  a  judgment  entered  thereon; 

5.  An  order  granting  or  denying  a  motion  to  vacate  a  judgment 
or  a  final  order  upon  the  ground  that  the  judgment  was  rendered 
or  the  final  order  made  without  service  of  summons  or  process; 

6.  An  order  granting  or  denying  a  motion  to  discharge  a  de- 
fendant from  arrest,  or  an  order  granting  or  denying  a  motion 
to  vacate  or  modify  a  warrant  of  attachment  or  a  requisition  to 
replevy  or  a  warrant  of  seizure; 

7.  An  order  sustaining  or  overruling  an  objection  taken  to  a 
pleading  as  prescribed  in  sections  eighty-eight  and  eighty-nine  of 
this  act,  provided  that  leave  to  appeal  be  granted  either  by  the 
justice  who  made  the  order  or  by  a  justice  of  the  appellate  court; 

8.  An  order  which  the  court  had  not  the  power  to  make. 

§  155.  Review  of  intermediate  orders.  An  appeal  taken  from  a 
judgment  or  final  order  brings  up  for  review  an  intermediate  order 
which  is  specified  in  the  notice  of  appeal  and  necessarily  affects 
the  judgment  or  final  order  and  has  not  already  been  reviewed 
upon  a  separate  appeal. 

An  order  made  after  judgment  or  final  order  is  deemed  to  have 
been  made  in  the  action  or  special  proceeding  within  the  meaning 
of  this  section. 

§  156.  Time  to  appeal.  An  appeal  must  be  taken  within  twen- 
ty days  after  the  entry  of  the  judgment  or  order  or  final  order.  The 
right  to  review  an  intermediate  order  is  not  affected  by  the  expira- 
tion of  the  time  within  which  a  separate  appeal  therefrom  might 
have  been  taken. 

§  157.  Notice  of  appeal.  An  appeal  is  taken  by  filing  with  the 
clerk  of  the  court  in  the  district  where  the  judgement,  order  or  final 
order  is  entered,  a  written  notice  of  appeal,  subscribed  by  the  appel- 
lant or  by  his  attorney,  and  the  clerk  shall  give  notice  thereof  to  the 
respondent  or  his  attorney  in  the  manner  prescribed  by  the  rules. 

§  158.  Supplying  omissions;  amendments.  Defects  or  omis- 
sions in  the  proceedings  necessary  to  perfect  an  appeal  or  to  stay 
execution  of  the  judgment,  final  order  or  order  appealed  from  may 
be  supplied,  or  amendment  of  such  proceedings  may  be  granted, 
by  the  appellate  court  in  like  manner  as  though  the  appeal  were 
taken  from  a  judgment,  final  order  or  order  of  the  supreme  court. 

§  159.  Stay  of  execution  pending  appeal.  1.  The  appellant  may 
stay  execution  by  filing  with  the  clerk  and  serving,  as  hereinafter 
provided,  a  written  undertaking  executed  by  one  or  more  sureties 
approved  by  a  justice  of  the  court,  to  the  effect  that  if  the  appeal  is 
dismissed^  or  if  judgment  is  rendered  against  the  appellant  in  the 
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appellate  court  and  an  execution  issued  thereon  is  returned  wholly 
or  partly  unsatisfied,  the  sureties  will  pay  the  amount  of  the  judg- 
ment or  the  portion  thereof  remaining  unsatisfied,  not  exceeding 
a  sum  specified  in  the  undertaking,  which  must  be  at  least  one 
hundred  dollars,  and  not  less  than  twice  the  amount  of  the  judg- 
ment; or,  if  the  judgment  is  for  the  recovery  of  a  chattel,  that 
the  sureties  will  pay  the  value  of  the  chattel  together  with  costs 
and  the  damages,  if  any,  awarded  by  the  judgment.  If  execution 
has  been  issued,  the  service  upon  the  sheriff  or  marshal  of  a  copy 
of  the  undertaking,  certified  by  the  clerk  or  accompanied  by  an 
affidavit  showing  that  it  is  a  copy  thereof  and  that  the  original  has 
been  duly  filed,  stays  further  proceedings  under  the  execution, 
subject  to  the  provisions  of  the  section  next  following. 

2.  In  lieu  of  an  undertaking,  the  appellant  may  stay  execution 
by  depositing  with  the  clerk  a  sum  of  money  equal  to  the  amount 
of  the  judgment,  with  interest  thereon  for  one  year,  and  fifty  dol- 
lars in  addition. 

§  160.  Exception  to  and  justification  of  sureties.  The  respond- 
ent or  his  attorney  may,  within  five  days  after  notice  by  the  clerk 
of  the  filing  of  the  undertaking,  serve  upon  the  appellant  or  his 
attorney  a  written  notice  that  he  excepts  to  the  sufficiency  of  the 
sureties.  Within  five  days  thereafter,  the  sureties,  or  other  sureties 
in  a  new  undertaking  to  the  same  effect,  must  justify  on  at  least 
three  days'  notice,  before  the  court  in  the  district  in  which  the 
judgment  was  rendered.  The  court  must  endorse  upon  the  under- 
taking or  a  copy  thereof  its  allowance  or  rejection  of  the  sureties. 
If  the  sureties  fail  or  refuse  to  justify  after  service  of  the  notice 
of  exception,  the  respondent  may  proceed  as  if  no  undertaking  had 
been  executed. 

§  161.  Settlement  of  case  and  return  on  appeal.  1.  When  an 
appeal  has  been  taken  as  herein  prescribed,  the  stenographer's  orig- 
inal transcript  of  minutes  must  be  furnished  to  the  clerk  within 
ten  days  after  the  fees  therefor  have  been  paid.  Immediately  upon 
receiving  such  minutes  the  clerk  shall  cause  notice  of  that  fact  to 
be  sent  to  the  attorney  for  the  appellant,  or  to  the  appellant  if  he 
has  not  appeared  by  attorney.  The  appellant  or  his  attorney  shall 
then  procure  the  case  to  be  settled  on  a  written  notice  of  at  least 
three  days  to  the  clerk  and  to  the  attorney  for  the  respondent  or 
to  the  respondent  if  he  has  not  appeared  by  attorney,  returnable 
before  the  justice  who  tried  the  case.  The  clerk  must  thereupon 
make  a  return  to  the  appellate  court,  which  must  contain  the  sum- 
mons or  precept,  pleadings,  evidence  and  judgment  or  final  order 
and  all  other  necessary  papers  and  proceedings,  and  have  annexed 
thereto  the  opinion  of  the  court,  if  any,  and  the  notice  of  appeal. 
The  justice  before  whom  the  case  was  tried  shall  within  five  days 
from  the  date  of  the  submission  to  him  of  the  case  on  appeal,  settle 
the  case  and  endorse  his  settlement  on  the  return.  The  clerk  must 
thereupon  cause  the  return  to  be  filed  with  the  clerk  of  the  appel- 
late court.  After  a  justice  is  out  of  office  he  may  settle  the  case 
N.Y.Laws  '15—36 
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in  any  action  or  proceeding  tried  before  him  and  may  be  compelled 
by  the  appellate  court  so  to  do. 

2.  Where  no  testimony  was  taken  and  a  settlement  of  a  case  is 
not  required,  the  return  shall  be  made  by  the  clerk  forthwith  upon 
filing  the  notice  of  appeal.  Such  return  shall  contain  the  judgment, 
order  or  final  order  appealed  from  and  all  the  original  papers  upon 
which  the  judgment,  order  or  final  order  was  rendered  or  made, 
duly  authenticated  by  the  certificate  of  the  clerk  having  the  cus- 
tody thereof,  or  copies  thereof  duly  certified  by  such  clerk,  and 
shall  have  annexed  thereto  the  opinion  of  the  court,  if  any,  and  the 
notice  of  appeal. 

3.  Upon  an  appeal  from  an  order  granting  or  denying  a  motion 
for  a  new  trial,  upon  the  ground  of  fraud  or  newly  discovered 
evidence,  the  stenographer's  minutes  of  the  trial  shall  be  included 
in  the  return  of  the  clerk  and  the  provisions  of  subdivision  one  of 
this  section  shall  apply  to  such  an  appeal. 

§  162.  Death  of  party.  When  a  party  dies  before  an  appeal  has 
been  taken,  or  when  a  party  to  an  appeal  dies  before  the  appeal  is 
heard,  the  proceedings  after  his  death  shall  be  governed  by  the 
provisions  applicable  to  similar  cases  in  the  supreme  court,  and 
an  order  substituting  the  proper  representative  of  the  decedent  as 
a  party  may  be  made  on  application  by  the  survivor  or  by  such  rep- 
resentative, on  notice. 

§  163.  Remittitur  and  return  of  papers.  The  judgment  or  or- 
der of  the  appellate  court  must  be  remitted  for  enforcement  to  the 
court  below;  and  the  clerk  of  the  appellate  court  shall  return  to 
the  clerk  of  the  court  in  the  district  from  which  the  appeal  was 
taken,  all  the  papers  upon  which  the  appeal  was  heard. 

TITLE  X 

COSTS  AND  FEES 
Section 

164.  Sums  allowed.  k 

165.  No  costs  on  plea  of  bankruptcy. 

166.  When  defendant  entitled  to  increased  costs. 

167.  Costs  allowed  by  court 

168.  Costs  in  action  by  working  woman. 

169.  Taxation  of  costs  and  disbursements. 

170.  Disbursements  allowable. 

171.  Review  of  taxation. 

172.  Costs  upon  appeal ;   amount. 

173.  Fees  payable  to  the  clerk. 

174.  Employee's  action;    no  fees. 

175.  No  fees  or  costs  in  state  and  city  actions. 

176.  Witnesses'  fees. 

177.  Stenographer's  fees. 

178.  Marshals'  fees. 

§  164.  Sums  allowed.  In  all  actions  there  shall  be  allowed  to 
the  prevailing  party,  if  he  shall  have  shown  that  he  has  appeared  by 
attorney,  the  following  sums  as  costs: 

1.  To  the  plaintiff.  Where,  upon  issue  joined  and  after  trial, 
the  plaintiff  recovers  judgment:     For  fifty  dollars  and  under  one 
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hundred  dollars,  ten  dollars;  for  one  hundred  dollars  and  under 
two  hundred  dollars,  fifteen  dollars ;  for  every  additional  one  hun- 
dred dollars  or  fractional  part  thereof,  five  dollars. 

2.  To  the  plaintiff.  If  the  defendant  interposes  a  counterclaim 
in  excess  of  plaintiff's  claim  and  the  plaintiff  recovers  judgment, 
costs  shall  be  allowed  on  the  amount  of  the  counterclaim  at  the 
same  rate  as  if  it  were  the  amount  of  the  plaintiff's  recovery.  If 
the  counterclaim  is  less  than  the  plaintiff's  claim,  costs  shall  be 
governed  by  plaintiff's  recovery. 

3.  To  the  plaintiff.  Where  the  plaintiff  recovers  judgment  upon 
the  defendant's  failure  to  answer,  costs  shall  be  allowed  at  one-half 
of  the  rates  prescribed  in  subdivision  one  of  this  section. 

4.  To  the  plaintiff.  For  each  necessary  defendant  served  with 
the  summons  by  a  person  other  than  a  marshal,  one  dollar. 

5.  To  the  plaintiff.  Upon  settlement  after  service  of  summons 
and  before  trial,  plaintiff  shall  be  entitled  to  costs. at  the  rates  pre- 
scribed in  subdivision  three  of  this  section,  determined  by  the 
amount  of  the  settlement. 

6.  To  the  plaintiff.  Upon  settlement  during  or  after  trial  and 
before  entry  of  judgment,  plaintiff  shall  be  entitled  to  costs  at  the 
rates  prescribed  in  subdivision  one  of  this  section,'  determined  by 
the  amount  of  the  settlement. 

7.  To  the  defendant.  Where  the  defendant  recovers  judgment 
after  trial,  costs  shall  be  awarded  to  him  at  the  rates  prescribed  in 
subdivision  one  of  this  section,  based  on  the  plaintiff's  demand  in 
the  summons,  but  if  the  defendant  recovers  judgment  in  excess  of 
the  amount  claimed  by  the  plaintiff  in  the  summons,  costs  shall 
be  based  on  the  amount  of  the  recovery  of  the  defendant. 

8.  To  the  defendant.  Where  the  defendant  recovers  judgment 
on  the  plaintiff's  failure  to  appear,  costs  to  be  awarded  to  the 
defendant  shall  be  one-half  of  those  provided  in  subdivision  seven 
of  this  section. 

9.  To  the  defendant.  Where  the  plaintiff  discontinues  before 
trial,  costs  to  be  awarded  to  the  defendant  shall  be  the  same  as 
those  provided  in  subdivision  eight  of  this  section ;  and  where  the 
plaintiff  discontinues  during  the  trial  such  costs  shall  be  the  same 
as  those  provided  in  subdivision  seven  of  this  section. 

10.  To  either  party.  Where  no  provision  for  costs  is  otherwise 
made,  the  court,  in  its  discretion,  may  award  a  sum  not  exceeding 
ten  dollars. 

11.  If  the  action  is  for  the  recovery  of  a  chattel  or  the  fore- 
closure of  a  lien,  the  amount  of  the  costs  shall  be  governed  by  the 
value  of  the  chattel  or  the  amount  of  the  lien  as  determined  in  the 
judgment  or  claimed  by  the  adverse  party,  as  the  case  may  be. 

12.  The  costs  provided  for  in  this  section  shall  in  no  event  ex- 
ceed the  sum  of  seventy-five  dollars. 

§  165.  No  costs  on  plea  of  bankruptcy.  Where  the  defendant 
recovers  judgment  upon  the  defense  of  bankruptcy,  he  shall  not 
be  entitled  to  costs. 
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§  166.  When  defendant  entitled  to  increased  costs.  The  provi- 
sions applicable  to  increased  costs  to  a  defendant  in  the  supreme 
court  shall  apply  to  this  court,  except  that  the  costs  recoverable 
shall  be  the  amounts  prescribed  in  this  title  and,  in  addition,  one- 
half  thereof. 

§  167.  Costs  allowed  by  court.  The  court  may,  in  its  discre- 
tion, in  addition  to  the  other  terms  and  conditions  in  this  act  pro- 
vided, impose  costs  not  exceeding  ten  dollars,  in  the  following 
cases : 

1.  Upon  granting  or  denying  a  motion. 

2.  Upon  sustaining  or  overruling  an  objection  taken  to  a  plead- 
ing as  prescribed  in  sections  eighty-eight  and  eighty-nine  of  this 
act. 

3.  Upon  allowing  an  amendment  to  a  pleading. 

4.  Upon  adjournment  of  a  trial. 

§  168.  Costs  in  action  by  working  woman.  In  an  action 
brought  to  recover  a  sum  of  money  for  wages  earned  by  a  female 
employee,  or  for  materials  furnished  by  her  in  the  course  of  her 
employment  or  in  or  about  the  subject  matter  thereof,  or  for  both, 
the  plaintiff  may,  in  the  discretion  of  the  court,  be  allowed  the  sum 
of  ten  dollars  as  costs  irrespective  of  any  other  costs  which  she 
may  recover;  provided,  however,  that  if  the  amount  of  damages 
recovered  is  less  than  ten  dollars,  she  may  be  allowed  the  sum 
of  five  dollars  as  such  additional  costs. 

§  169.  Taxation  of  costs  and  disbursements.  Costs,  and  in  ad- 
dition thereto,  fees  paid  to  the  clerk  and  the  prospective  fees  of 
the  county  clerk  and  the  sheriff,  must  be  taxed  by  the  clerk  forth- 
with upon  rendition  of  judgment  and  inserted  therein.  Other  tax- 
able disbursements  shall  be  taxed  by  the  clerk  on  two  days*  notice 
to  be  given  by  the  party  entitled  thereto  to  the  adverse  party. 
The  clerk  shall  also  tax  costs  allowed  by  the  appellate  court  and 
shall  enter  all  items  of  costs  and  disbursements  in  the  docket  book. 
All  disbursements  taxable  on  notice  must  be  verified  by  affidavit. 
The  clerk  must  examine  all  items  presented  to  him  for  taxation, 
and,  before  allowing  any  disbursements,  must  be  satisfied  that  the 
items  were  necessarily  incurred  or  that  the  services  for  which  they 
are  charged  were  necessarily  performed. 

§  170.  Disbursements  allowable.  A  party  to  whom  costs  are 
awarded  shall  be  allowed  his  necessary  disbursements  as  follows: 

1.  All  fees  paid  to  the  clerk  or  a  marshal,  including  jury  fees. 

2.  The  legal  fees  of  witnesses. 

3.  The  legal  fees  paid  for  a  certified  copy  of  a  deposition  or  other 
paper  recorded  or  filed  in  any  public  office,  necessarily  used  or 
obtained  for  use  on  the  trial. 

4.  The  reasonable  compensation  of  commissioners  for  taking 
depositions. 

5.  Prospective  charges  for  filing  a  transcript  with  the  county 
clerk  and  the  .sheriff's  fees  for  receiving  and  returning  an  execu- 
tion. 
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6.  Such  other  reasonable  and  necessary  expenses  as  are  pre- 
scribed by  law  or  taxable  by  express  provision  of  law. 

§  171.  Review  of  taxation.  Within  ten  days  the  clerk's  taxation 
may  be  reviewed  by  the  court  upon  two  days'  notice.  The  order 
must  disallow  any  items  wrongfully  included  in  the  judgment  or 
add  any  items  wrongfully  omitted  therefrom,  and  direct  that  any 
sum  so  disallowed  be  credited  upon  any  execution  or  other  mandate 
issued  to  enforce  the  judgment.  Unless  a  motion  for  review  of 
the  taxation  is  asked  for,  the  clerk's  taxation  cannot  be  questioned 
on  appeal. 

§  172.  Costs  upon  appeal;  amount.  Costs  upon  an  appeal  may 
be  awarded  by  the  appellate  court  in  its  discretion,  and  if  awarded 
shall  be  as  follows: 

To  the  appellant  upon  reversal,  not  more  than  thirty  dollars. 

To  the  respondent  upon  affirmance,  not  more  than  twenty-five 
dollars. 

To  either  party  upon  modification,  not  more  than  twenty-five 
dollars. 

§  173.  Fees  payable  to  the  clerk.  There  shall  be  paid  to  the 
clerk  the  following  sums  as  court  fees  in  an  action,  and  there  shall 
be  no  others- 

1.  Upon  filing  summons  with  proof  of  service  thereof,  one  dollar. 

2.  Before  or  at  the  beginning  of  the  trial,  as  a  trial  fee,  one  dollar. 

3.  On  filing  notice  of  appeal,  two  dollars. 

4.  For  issuing  an  order  of  arrest,  a  warrant  of  attachment,  a 
requisition  to  replevy,  or  a  warrant  of  seizure,  one  dollar. 

5.  For  entry  of  judgment  upon  confession,  one  dollar. 

6.  On  demanding  a  trial  by  a  jury  of  six,  three  dollars;  by  a 
jury  of  twelve,  six  dollars. 

7.  For  certifying  a  copy  of  a  paper  on  file  in  the  clerk's  office, 
ten  cents  for  each  folio  of  one  hundred  words,  except  ^  return  on 
appeal 

All  fees  shall  be  prepaid  before  the  service  shall  be  performed. 

§  174.  Employee's  action;  no  fees.  When  the  action  is  brought 
by  an  employee  against  an  employer  for  services  performed  by  such 
employee,  the  clerk  shall  not  demand  or  receive  any  fees  whatso- 
ever from  the  plaintiff  or  his  attorney,  if  the  plaintiff  shall  present 
proof  by  his  own  affidavit  that  his  demand  is  less  than  fifty  dollars, 
that  he  is  a  resident  of  the  city  of  New  York,  that  he  has  a  good 
and  meritorious  cause  of  action  against  the  defendant  and  the  na- 
ture thereof,  that  he  has  made  either  a  written  or  a  personal  de- 
mand upon  the  defendant  or  his  agent  for  payment  thereof  and  that 
payment  was  refused;  provided  that  if  the  plaintiff  shall  demand 
a  trial  by  jury,  he  must  pay  to  the  clerk  the  fees  therefor. 

§  175.  No  fees  or  costs  in  state  and  city  actions.  In  an  action 
brought  in  the  name  of  the  people  of  the  state  of  New  York  by  the 
attorney-general,  or  in  the  name  of  the  city  of  New  York  or  of 
any  department,  board  or  officer  thereof,  by  the  corporation  counsel 
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of  the  city  of  New  York,  for  the  recovery  of  a  penalty,  no  fees 
shall  be  required  to  be  paid  by  the  plaintiff  to  the  clerk  and  no 
costs  shall  be  taxed  against  the  plaintiff ;  but  in  case  such  plaintiff 
recovers  judgment,  the  costs  and  taxable  disbursements  shall  be 
included  therein,  and  if  collected  shall  be  accounted  for. 

§  176.  Witnesses*  fees.  Witnesses  in  an  action  or  a  special 
proceeding  or  before  a  commissioner  or  justice  of  this  court  taking 
a  deposition,  are  entitled  to  a  fee  of  fifty  cents  for  each  day's  at- 
tendance. 

§  177.  Stenographer's  fees.  In  all  cases  of  appeal  from  an  or- 
der, final  order  or  judgment,  where  a  transcript  of  the  stenog- 
rapher's minutes  of  the  testimony  given  on  trial  or  hearing  be- 
comes a  necessary  part  of  the  return  on  appeal,  the  stenographer's 
fees  for  making  up  such  transcript  shall  be  ten  cents  for  every  one 
hundred  words  actual  count,  and  shall  be  paid  in  the  first  instance 
by  the  appellant  and  be  taxable  by  him  as  a  disbursement  on  the 
appeal. 

§  178.  Marshals'  fees.  Fees  shall  be  allowed  to  marshals  as  fol- 
lows: 

For  serving  a  summons,  precept,  order  of  arrest,  requisition  to 
replevy,  warrant  of  seizure  or  warrant  of  attachment,  on  each  de- 
fendant served,  one  dollar. 

For  a  copy  of  a  warrant  of  attachment  served  on  a  person  other 
than  the  defendant  and  for  the  making  of  an  inventory  of  the 
property  attached,  fifty  cents. 

For  levying  an  execution  or  selling  under  an  attachment,  five 
cents  for  every  dollar  collected  to  the  amount  of  one  hundred  dol- 
lars, and  two  and  a  half  cents  for  every  dollar  collected  over  one 
hundred  dollars. 

For  every  mile,  over  one  mile,  one  way  only,  when  serving  an 
order  of  arrest,  requisition  to  replevy,  warrant  of  seizure,  warrant 
of  attachment  or  execution,  six  cents,  to  be  computed  from  the 
clerk's  office  of  the  court  out  of  which  the  mandate  was  issued 
to  the  place  where  it  was  executed; 

For  accompanying  a  party  to  obtain  security  ordered  by  the 
court,  one  dollar  for  each  hour  actually  consumed ; 

For  taking  the  defendant  into  custody  on  an  order  of  arrest,  exe- 
cution or  commitment,  two  dollars  and  fifty  cents; 

For  serving  a  subpoena,  fifty  cents ; 

For  every  levy  actually  made  by  virtue  of  an  execution,  one 
dollar ; 

For  executing  a  warrant  in  a  summary  proceeding  to  recover 
possession  of  real  property,  one  dollar,  and  the  same  fees  for  trav- 
eling to  execute  the  same  as  are  herein  allowed  for  executing  other 
mandates ; 

For  advertising  for  sale  any  property  by  virtue  of  an  execution, 
one  dollar; 

For  each  day's  necessary  attendance  at  such  sale,  one  dollar. 
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The  said  marshals  shall  perform  all  other  services  required  of 
them  by  law,  without  any  fees  or  compensation,  and  no  other  fees, 
charges,  or  compensation  shall  be  allowed  to,  demanded  or  charged 
by  them. 

TITLE  XI 

DEFINITIONS ;   CONSTRUCTION  AND  EFFECT  OF  ACT 

Section 

179.  Definitions. 

180.  Presumption  of  regularity. 

181.  Saving  clause. 

182.  Construction. 

183.  Sections  of  code  not  applicable. 

184.  Laws  repealed. 

185.  Short  titie  of  act 

186.  When  to  take  effect 

§  179.  Definitions.  The  following  words  used  in  this  act  shall 
have  the  meaning  attached  to  them  in  this  section,  unless  other- 
wise apparent  in  the  context : 

1.  The  word  "attorney"  means  a  duly  licensed  attorney  of  the  su- 
preme court  of  this  state. 

2.  The  word  "district"  means  a  district  of  the  municipal  court  of 
the  city  of  New  York. 

3.  The  word  "clerk"  means  the  clerk,  deputy  clerk  or  assistant 
clerk  or  their  successors. 

4.  The  word  "rules"  means  the  rules  duly  adopted  by  the  board 
of  justices. 

§  180.  Presumption  of  regularity.  The  provisions  of  this  act 
shall  be  liberally  construed  in  furtherance  of  justice.  The  pre- 
sumption of  regularity  shall  attach  to  the  proceedings,  judgments, 
orders  and  final  orders  of  this  court,  and  every  fair  intendment 
shall  be  made  in  favor  of  its  jurisdiction. 

§  181.  Saving  clause.  This  act  shall  not  be  retroactive  nor 
shall  it  create  a  vacancy  in  any  office  or  employment. 

§  182.  Construction.  A  reference,  in  laws  not  repealed,  to 
provisions  of  law  incorporated  into  this  act  and  repealed,  shall  be 
construed  as  applying  to  the  provisions  so  incorporated.  In  the 
term  "hereinafter  prescribed,"  or  words  equivalent  thereto,  used  in 
sections  of  the  Greater  New  York  charter  relating  to  this  court, 
which  are  unrepealed,  the  reference  shall  be  deemed  to  extend  to 
this  act. 

§  183.  Sections  of  the  code  not  applicable.  The  provisions  of 
sections  thirty-two  hundred  and  seven  to  thirty-two  hundred  and 
fourteen,  inclusive,  and  section  thirty-two  hundred  and  eighteen, 
of  the  code  of  civil  procedure,  shall  not  apply  to  actions  or  proceed- 
ings in  this  court. 

§  184.  Laws  repealed.  The  laws  or  parts  thereof  specified  in 
the  schedule  hereto  annexed  and  all  acts  amendatory  thereof  or 
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supplemental  thereto,  in  force  when  this  act  takes  effect,  are  hereby 
repealed. 

§  185.    Short  title  of  act.    The  short  title  of  this  act  shall  be 
the  New  York  city  municipal  court  code. 

§  186.    When  to  take  effect.     This  act  shall  take  effect  on  the 
first  day  of  September,  nineteen  hundred  and  fifteen. 


Schedule  of  Laws  Repealed 


Laws  of 

Chapter 

Section 

Laws  of 

Chapter 

Section 

1902 

.  580 

.  All. 

1907 

..  603 

AIL 

1903 

.  144 

.  AIL 

1907 

..  664 

AIL 

1903 

.  156 

.  AIL 

1908 

..   22 

AIL 

1903 

.  282 

.  All. 

1908 

..  431 

AIL 

1903 

.  431 

.  All. 

1908 

..  495 

AIL 

1904 

.   93 

.  AIL 

1909 

..  468 

All. 

1904 

.  264 

.  AJl. 

1910 

..  153 

AIL 

1904 

.  598 

.  AIL 

1910 

..  401 

All. 

1904 

.  625 

.  AJL 

1910 

..  538 

AU. 

1904 

.  682 

.  All. 

1910 

..  539 

All. 

1904 

.  735 

.  AIL 

1910 

..  540 

All. 

1905 

.   73 

.  All. 

1910 

..  541 

AIL 

1905 

.  228 

.  All. 

1910 

..  542 

AU. 

1905 

.  513 

.  All. 

1911 

..   73 

All. 

1906 

.  214 

.  All. 

1912 

..  468 

AIL 

1907 

.  220 

.  All. 

1913 

..  386 

AIL 

1907 

.  304 

.  All. 

1913 

..  690 

AIL 

1907 

.  425 

.  All. 

1913 

..  692 

AIL 

1907 

.  451 

.  AIL 

OF  THE  GREATER  NEW  YORK 

CHARTER 

Section 

Section 

Section 

Section 

Section 

Secti 

1350 

1353 

1356 

1359 

1363 

1351 

1354 

1357 

1360 

1384 

1352 

1355 

1358 

1361 

1374 

1425 

1362 

1378 

1427 

Municipal  Lodging  Houses 

(Laws  1886,  ch.  535,  §  5,  as  amended  by  Laws  1915,  ch.  311,  §  1. 
In  effect  April  14,  1915.) 

§  5.  Municipal  lodging  houses;  food  and  lodging;  labor;  va- 
grants. It  shall  be  the  duty  of  the  commissioners  of  charities  and 
correction,  or  of  the  superintendent  or  keeper  of  any  municipal  lodg- 
ing-house acting  under  them,  to  provide  for  any  applicants  for  shel- 
ter, who,  in  their  judgment,  may  properly  be  received,  plain  and 
wholesome  food  and  a  night's  lodging  free  of  charge,  and  also  to 
cause  said  applicants  to  be  bathed  on  admission,  and  their  clothing 
to  be  steamed  or  disinfected,  and  the  said  superintendent  or  keeper 
shall  require  all  persons  so  applying  to  him  for,  and  receiving  from 
him  food  and  lodging,  or  either,  to  perform  a  reasonable  amount  of 
labor  in  return  for  such  food  and  lodging,  and  may  detain  any  such 
person  until  the  same  is  performed,  but  not  beyond  the  hour  of  elev- 
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cn  in  the  forenoon  of  the  day  succeeding  his  application.  And  if  any 
such  person  shall  refuse  or  neglect  to  perform  such  labor  suited  to 
his  age,  strength  and  capacity,  or  shall  willfully  damage  any  of  the 
property  of  the  lodging-house,  or  shall  willfully  violate  or  refuse 
to  comply  with  such  rules  and  regulations  as  the  commissioners  of 
charities  and  correction  may  make  for  the  government  of  such 
lodging-house,  he  shall  be  deemed  a  vagrant,  and  may  be  prosecut- 
ed and  punished  under  the  provisions  of  sections  eight  hundred  and 
eighty-seven,  eight  hundred  and  eighty-eight,  eight  hundred  and 
eighty-nine,  eight  hundred  and  ninety,  eight  hundred  and  ninety- 
one,  eight  hundred  and  ninety-two,  eight  hundred  and  ninety-three 
of  the  code  of  criminal  procedure. 

Physicians  and  Surgeons' 

(Laws  1915,  eh.  302.    In  effect  April  14,  1915.) 

§  1.  Physicians  and  surgeons;  registration  in  Bronx  county. 
Any  physician  and  surgeon  who,  on  the  thirty-first  day  of  Decem- 
ber, nineteen  hundred  and  thirteen,  was  residing  and  actually  prac- 
ticing his  profession  within  the  borough  of  Bronx,  and  who  then 
was  duly  registered  according  to  law  as  a  physician  and  surgeon 
in  the  office  of  the  clerk  of  the  county  of  New  York,  and  who,  on 
the  first  day  of  January,  nineteen  hundred  and  fourteen,  was  resid- 
ing and  actually  practicing  his  profession  within  the  county  of 
Bronx,  shall  on  or  before  the  first  day  of  July,  nineteen  hundred  and 
fifteen,  present  to  the  clerk  of  the  county  of  Bronx  a  copy  of  his 
registration  as  such  physician  and  surgeon,  duly  certified  by  the 
clerk  of  the  county  of  New  York.  It  shall  be  the  duty  of  the  clerk 
of  the  county  of  Bronx,  upon  presentation  of  such  certificate  of 
registration,  and  upon  payment  to  him  by  such  physician  and  sur- 
geon, of  a  fee  of  twenty-five  cents,  to  forthwith  duly  register  the 
name  of  such  physician  and  surgeon  in  the  registry  book  kept  ac- 
cording to  law  for  such  purpose  in  the  office  of  said  clerk  of  the 
county  of  the  Bronx.  The  physician  and  surgeon  so  registering  in 
the  office  of  the  clerk  of  the  county  of  Bronx  shall  at  the  same  time 
present  to  such  county  clerk  an  affidavit  of  his  identity.  Such  regis- 
tration shall  constitute  prima  facie  lawful  authority  to  practice 
medicine  in  the  county  of  Bronx. 

Police  Honor  Roll  Relief  Fund 

(Laws  1915,  ch.  301.     In  efifcct  April  14,  1915.) 

§  1.  Honor  roll  relief  fund;  incorporation;  purpose.  Arthur 
Woods,  police  commissioner  of  the  city  of  New  York,  Maximilian 
F.  Schmittberger,  chief  inspector  of  the  police  department  of  the 
city  of  New  York,  John  W.  Frazer,  president  of  the  Honor  Legion 
Association,  Joseph  P.  Moran,  president  of  the  Patrolmen's  Be- 
nevolent Association  of  the  city  of  New  York,  all  ex  officio,  and 
W.  A.  Harriman,  Vincent  Astor,  George  W.  Perkins,  Douglas  I. 
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McKay,  R.  A.  C.  Smith  and  their  successors,  are  hereby  constituted 
a  body  corporate  by  the  name  of  honor  roll  relief  fund  for  the  pur- 
pose of  receiving  and  maintaining  a  fund  or  funds,  administering 
the  same,  and  applying  the  principal  and  income  thereof,  and  either 
of  them,  to  promote  the  social  and  physical  welfare  of  the  members 
of  the  police  department  of  the  city  of  New  York,  and  to  minister  to 
the  relief  of  widows  and  orphans  of  those  members  of  the  police 
department  of  the  city  of  New  York  who  shall  be  killed  in  the 
performance  of  official  duty. 

§  2.  Honor  roll  relief  fund;  powers.  Said  corporation  shall 
have  power  to  take  and  hold  by  bequest,  devise,  gift,  purchase  or 
lease,  either  absolutely  or  in  trust,  for  any  of  its  purposes,  any 
property,  real  or  personal,  without  limitation  as  to  amount  or  val- 
ue, to  transfer  and  convey  the  same,  and  to  invest  and  reinvest  the 
principal  and  income  thereof  and  deal  with  and  expend  the  principal 
and  income  of  the  corporation  as  in  the  judgment  of  the  trustees 
will  best  promote  its  objects.^  The  said  corporation  shall  have  all 
the  powers  and  be  subject  to  all  restrictions  which  now  pertain  by 
law  to  membership  corporations  in  so  far  as  the  same  are  applica- 
ble thereto  and  are  not  inconsistent  with  the  provisions  of  this  act. 
The  persons  named  in  the  first  section  of  this  act  shall  constitute 
the  first  board  of  trustees  and  members  of  the  corporation.  Such 
persons  so  named  in  the  first  section  of  this  act,  or  a  majority  of 
them,  shall  hold  a  meeting  and  organize  the  corporation  and  adopt 
a  constitution  and  by-laws  not  inconsistent  with  the  constitution 
and  laws  of  this  state.  Such  constitution  shall  prescribe  the  qual- 
ifications and  the  manner  of  election  of  members,  the  number  of 
members  who  shall  constitute  a  quorum  for  the  transaction  of 
business  at  meetings  of  the  corporation,  the  number  of  trustees  by 
whom  the  business  and  affairs  of  the  corporation  shall  be  managed, 
the  qualifications,  powers,  and  the  manner  of  selection  of  the  trus- 
tees and  officers  of  the  corporation,  except  that  the  persons  who 
shall  from  time  to  time  hold  the  respective  offices  of  police  com- 
missioner of  the  city  of  New  York,  chief  inspector  of  the  police  de- 
partment of  the  city  of  New  York,  president  of  the  Honor  Legion 
Association  and  president  of  the  Patrolmen's  Benevolent  Associa- 
tion of  the  city  of  New  York,  shall,  by  virtue  of  their  offices,  be 
trustees. 

§  3.  Honor  roll  relief  fund;  not  to  be  conducted  for  pecuniary 
profit;  compensation  of  officers.  The  said  corporation  hereby  cre- 
ated is  not  established  and  shall  not  be  maintained  or  conducted  for 
pecuniary  profit  or  for  the  pecuniary  profit  of  its  members,  and  no 
member  of  the  corporation  shall  be  entitled  to  or  shall  receive  any 
profit,  but  a  reasonable  compensation  may  be  paid  to  an  officer  or 
member  for  services  actually  rendered  the  corporation. 
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NEW  YORK  CITY  POLICE  ENDOWMENT  ASSO- 
CIATION 

See  Insurance  Law,  §  245. 

NEW  YORK  COUNTY 

See  Counties. 

Current  docket  books,  see  Code  of  Civil  Procedure,  §  1245a. 

Jail  liberties,  see  Prison  Law,  §  357. 

Sheriffs,  fees,  see  Code  of  Civil  Procedure,  §  3307. 

Transfer  tax  appraisers,  see;  Tax  Law,  §  229. 

(Laws  1898,  ch.  230,  §  18,  as  amended  by  Laws  1915,  ch.  533,  §  1. 
In  effect  May  8,  1915.) 

§  18.  Powers  of  public  administrator  before  grant  of  letters  of 
administration.  Until  letters  of  administration  shall  be  granted  to 
the  public  administrator,  or  until  an  affidavit  shall  be  filed  by  him 
as  above  directed,  he  shall  not  proceed  in  the  administration  of  any 
estate,  further  than  to  pay  funeral  charges  of  the  deceased,  to  take 
possession  of  and  secure  his  effects  as  hereinbefore  authorized,  to 
sell  such  of  them  as  shall  be  perishable,  or  such  as  he  deems  it 
necessary  to  sell  for  the  preservation  and  benefit  of  the  estate,  and 
to  defray  the  expenses  of  such  proceedings,  and  of  serving  and 
publishing  notices,  and  of  taking  out  letters  of  administration ;  but 
he  shall  have  authority,  by  virtue  of  his  office,  to  receive  and  dis- 
pose at  public  auction  of  all  property  except  cash,  which  may 
be  delivered  to  him  of  persons  dying  and  reported  to  him  by  the 
commissioner  of  public  charities,  the  commissioner  of  correction 
and  by  coroners,  or  by  any  other  person,  not  exceeding  in  value  in 
any  one  case  twenty  dollars,  when  the  same  is  unclaimed  for  a  pe- 
riod of  three  months  after  the  delivery  in  each  particular  case,  and 
he  shall  pay  the  proceeds  of  such  sales,  and  of  such  estates  so  un- 
claimed, into  the  treasury  of  the  city  of  New  York,  to  the  credit  of 
account  of  intestate  estates,  without  deduction  other  than  for  law- 
ful debts  or  claims  for  funeral  expenses,  payable  out  of  the  same, 
and  commissions;  and  at  any  time  within  six  years  thereafter, 
the  moneys  so  paid  into  the  treasury  of  the  city  of  New  York,  may 
upon  application  by  the  public  administrator  be  returned  to  him  by 
the  comptroller  of  said  city  for  distribution  to  those  entitled  there- 
to, without  a  decree  of  the  surrogate. 

(Laws  1903,  ch.  336,  as  amended.) 

§  10-a.  Contracts  for  construction  of  county  court  house.  The 
court  house  board  may  include  in  a  single  contract  all  of  the  work 
of  construction,  including  plumbing  and  gas-fitting,  steam-heating, 
hot  water  and  ventilating  apparatus,  structural  and  steel  work,  and 
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of  the  equipment  of  the  building  of  the  new  court  house  and  the  lay- 
out of  the  plazas  and  approaches  therefor,  or  may  include  in  any 
contract  such  work  or  so  much  of  said  work  as  the  said  board  shall 
determine.  The  board  may  also  provide  in  any  contract  for  the 
termination  or  suspension  of  any  said  contract  at  certain  definite 
stages  of  progress  thereunder.  The  court  house  board  may  enter 
into  a  contract  for  so  much  of  the  work  as  shall  have  been  author- 
ized and  for  which  appropriation  shall  have  been  made  by  the  board 
of  estimate  and  apportionment,  and  such  contract  may  contain  the 
options  or  privileges  to  said  court  house  board  to  require  the  said 
contractor  from  time  to  time  to  do  such  other  work  when  appropria- 
tion therefor  shall  have  been  made  by  the  board  of  estimate  and 
apportionment,  in  accordance  with  plans  and  specifications  to  be 
annexed  to  or  incorporated  in  said  contract.  The  comptroller  shall 
endorse  upon  any  contract,  to  the  extent  that  funds  therefor  shall 
have  been  duly  appropriated,  his  certificate  or  certificates  that  there 
remain  unexpended  and  unapplied  moneys  sufficient  to  pay  the 
estimated  expense  of  the  work;  but  no  charge,  claim,  or  liability 
shall  exist  or  arise  against  the  city  of  New  York  or  any  of  the  coun- 
ties contained  within  its  territorial  limits  for  any  sum  beyond  the 
amount  so  certified  by  the  comptroller.  To  meet  the  expenditures 
incurred  by  any  such  contract,  the  board  of  estimate  and  apportion- 
ment may  authorize  corporate  stock  or  other  obligations  of  the  city 
to  be  issued.  (Added  by  Laws  1915,  ch.  722,  §  1.  In  eflfect  May 
24,  1915.) 

Section  2  of  said  Laws  1915,  ch.  722,  provides  that  aU  general,  special  or 
local  acts  or  portions  of  acts  of  the  state  of  New  York  inconsistent  with  the 
provisions  thereof  are  repealed. 


(Laws  1907,  ch.  712,  §  1,  as  amended  by  Laws  1912,'  ch.  311;  Laws 
1915,  ch.  582,  §  1.    In  eflfect  May  10,  1915.) 

§  1.  Hall  of  records;  assignment  of  space  in  to  courts,  public 
oflfices,  etc.  The  board  of  commissioners  of  the  sinking  fund  of  the 
city  of  New  York  is  hereby  authorized  and  empowered  to  assign 
the  space  in  the  hall  of  records  in  the  city  and  county  of  New  York, 
erected  under  the  provisions  of  chapter  fifty-nine  of  the  laws  of 
eighteen  hundred  and  ninety-seven,  as  amended  by  chapter  seven 
hundred  and  ninety-three  of  the  laws  of  eighteen  hundred  and 
ninety-seven,  to  the  use  and  occupancy  of  such  courts,  and  of  such 
public  offices,  departments,  boards  or  bodies  of  the  city  or  county 
of  New  York,  as  in  the  judgment  of  the  said  board  the  public  in- 
terests may  require.  The  public  offices  now  occupying  space  in  the 
said  building  shall  continue  in  the  occupancy  of  such  space  until 
and  unless  the  said  board  of  commissioners  of  the  sinking  fund  shall 
hereafter  make  some  other  assignment  thereof. 

Section  2  of  said  Laws  1915,  ch.  .582,  repeals  the  provisions  of  Laws  1897, 
ch.  59,  as  amended  by  Laws  1897,  ch.  793,  in  so  far  as  they  are  inconsistent 
with  the  provisions  of  the  section  set  forth  above. 
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(Laws  1915,  ch.  490.    In  effect  May  3,  1915.) 

§  1.  Destruction  of  copies  of  chattel  mortgages,  etc.  The  regis- 
ter of  the  county  of  New  York  is  hereby  authorized,  in  his  dis- 
cretion, to  destroy  copies  of  chattel  mortgages  and  bills  of  sale 
filed  in  his  office,  after  the  expiration  of  three  years  from  the  date 
of  filing  or  from  the  date  of  the  last  refiling  thereof. 

§  2.  Destruction  of  originals  of  chattel  mortgages,  etc.  Said 
register  is  also  hereby  authorized,  in  his  discretion,  to  destroy  orig- 
inal chattel  mortgages  and  bills  of  sale  filed  in  his  office,  after  the 
expiration  of  three  years  from  the  date  of  filing  or  from  the  date 
of  the  last  refiling  thereof,  provided  the  same  shall  have  been  dis- 
charged of  record. 

§  3.  Repeal.  Chapter  six  hundred  and  forty-nine  of  the  laws 
of  eighteen  hundred  and  ninety-seven  is  hereby  repealed. 

NEW  YORK  STATE  COMMISSION  FOR  THE 

BLIND 

(Laws  1913,  ch.  415,  as  amended.) 

§  4.  Bureaus  of  information  and  industrial  aid.  The  commis- 
sion shall  maintain  or  cause  to  be  maintained  one  or  more  bureaus 
of  information  and  industrial  aid,  the  object  of  which  shall  be  to 
aid  the  blind  in  finding  employment  and  to  teach  them  trades  and 
occupations  which  may  be  followed  in  their  homes,  and  to  assist 
them  in  whatever  manner  may  seem  advisable  to  the  commission 
in  disposing  of  the  products  of  their  home  industry.  (Amended  by 
Laws  1915,  ch.  363,  §  1.    In  effect  April  26,  1915.) 

§  5.  Schools  for  industrial  training  and  workshops.  The  com- 
mission may  establish  one  or  more  schools  for  industrial  training 
and  workshops  for  the  employment  of  suitable  blind  persons,  and 
shall  be  empowered  to  equip  and  maintain  the  same,  to  pay  to  em- 
ployees suitable  wages,  and  to  devise  means  for  the  sale  and  dis- 
tribution of  the  products  thereof.  The  commission  may  also  pay, 
during  their  training  for  the  tuition,  temporary  lodging:  and  sup- 
port of  pupils  and  workmen  received  at  any  industrial  school  or 
workshop  established  by  it  or  other  establishments  in  which  the 
blind  are  now  or  may  hereafter  be  received  and  instructed,  when 
in  its  judgment  the  efficiency  of  such  blind  person  will  thereby  be 
promoted.  The  commission  may  also  whenever  it  thinks  proper 
aid  individual  blind  persons  to  become  self-supporting  by  furnish- 
ing materials  or  machinery  to  them ;  but  this  shall  not  be  deemed 
to  authorize  the  making  of  gifts  by  the  commission.  (Amended  by 
Laws  1915,  ch.  363,  §  2.    In  effect  April  26,  1915.) 

§  7.  Inquiries  as  to  causes  of  blindness;  preventive  meas- 
ures. It  shall  be  the  duty  of  this  commission  to  continue  to  make 
inquiries  concerning  the  cause  of  blindness,  to  learn  what  pro- 
portion of  these  cases  are  preventable  and  to  inaugurate  and  co- 
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operate  in  any  such  preventive  measures  for  the  state  of  New  York 
as  may  seem  wise.  The  commission  may  arrange  for  the  examina- 
tion of  the  eyes  of  individual  blind  or  partially  blind  persons  and 
may  obtain  and  pay  for  medical  and  surg^ical  treatment  of  such  per- 
sons whenever  in  the  judgment  of  the  commission  the  eyes  of  such 
persons  may  be  benefited  thereby.  (Amended  by  Laws  1915,  ch. 
363,  §  3.    In  eflfect  April  26,  1915.) 

§  9.  Advancements  to  commission.  There  may  be  advanced  to 
the  chairman  of  said  commission  out  of  the  treasury  of  the  state 
annually,  from  the  appropriation  made  for  the  commission,  such 
sum  as  may  be  necessary,,  not  exceeding  five  thousand  dollars,  at 
any  one  time,  to  be  used  as  a  working  capital  for  the  industries  of  the 
commission  and  for  traveling;  and  oflice  expenses.  Said  sum  when 
drawn  from  the  treasury  of  the  state  shall  be  deposited  in  a  national 
bank  or  trust  company  to  the  credit  of  the  chairman  of  the  commis- 
sion as  such,  who  shall  give  a  bond  in  such  sum  and  with  such 
surety  as  the  comptroller  may  approve.  (Amended  by  Laws  1915, 
ch.  363,  §  4.    In  effect  April  26,  1915.) 

NEW  YORK  STATE  UNIVERSITY 

See  Education  Law,  §  41. 

NIAGARA  COUNTY 

Assistant  district  attorneys,  see  County  Law,  §  203. 
Tail  liberties,  see  Prison  Law,  §  357. 
Transfer  tax  appraisers,  see  Tax  Law,  §  229. 

NIAGARA  RIVER 

Fishing  in,  see  Conservation  Law,  §  188. 
Spearing  fish  in,  see  Conservation  Law,  §  255a. 

NIGHT  COURTS 

See  New  York  City. 

NOMINATIONS 

See  Election  Law,  §§  48,  130. 

NON  COMMISSIONED  OFFICERS 

See  Military  Law,  §§  80a,  99. 

NORMAL  COLLEGES 

See  New  York  City. 
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NOTARIES  PUBLIC  AND  COMMISSIONERS  OF 

DEEDS 

See  Executive  Law,  §  103. 

* 

(Laws  1915,  ch.  99.    In  effect  March  19,  1915.) 

§  1.  Official  acts  validated.  The  official  acts  of  every  person  as 
notary  public  or  commissioner  of  deeds  within  the  state  of  New  York, 
heretofore  commissioned  as  such,  which  acts  have  been  performed 
since  the  first  day  of  March,  nineteen  hundred  and  fourteen,  so  far 
as  such  acts  may  be  affected,  impaired  or  questioned  by  reason  of 
change  of  residence  made  after  appointment,  or  by  reason  of  misnomer 
or  misspelling  of  name  or  other  errors  made  in  the  appointment  or  com- 
mission of  said  notary  public  or  commissioner  of  deeds,  or  by  reason 
of  omission  or  failure  to  take  the  prescribed  oath  of  office  within  the 
time  required  by  law,  or  by  reason  of  such  persons  being  under  the  age 
of  twenty-one  years,  or  by  reason  of  the  expiration  of  the  term  of 
office  of  such  notaries  t  public  or  commissioners  of  deeds,  or  by  reason 
of  failure  of  a  notary  public  to  file  his  certificate  of  appointment  and 
official  oath  as  such  notary  in  a  county  other  than  the  county  in  which 
such  appointment  was  made  and  the  certificate  of  such  appointment 
was  duly  filed,  where  such  notary  public  or  commissioner  of  deeds  has 
acted  in  good  faith,  upon  payment  being  made  by  such  notary  public 
or  commissioner  of  deeds  of  the  legal  fees  for  holding  such  office  or 
filing  such  certificate,  are  hereby  legalized  and  confirmed  and  made 
effectual  and  valid,  as  the  official  acts  of  a  notary  public  or  commis- 
sioner of  deeds  legally  qualified  to  perform  the  same,  as  fully  as  if 
neither  of  the  various  errors,  omissions,  matters  and  conditions  here- 
inabove enumerated  has  occurred  or  existed. 

§  2.  Pending  proceedings  not  affected.  Nothing  in  this  act  con- 
tained shall  affect  any  action  or  proceeding  pending  at  the  time  this  act 
takes  effect. 

NOTE  OF  ISSUE 

See  Code  of  Civil  Procedure,  §  977. 

NOTES 

New  York  City,  see  New  York  City. 

NOTICES 

Amount  of  taxes  assessed  to  nonresidents,  see  Tax  Law,  §  70a. 
Annual  meeting  of  stock  holders  of  personal  loan  companies,  see 

Banking  Law,  §  353. 
Appeals  from  municipal  court,  see  New  York  City. 
Application  for  liquor  tax  certificate,  see  Liquor  Tax  Law,  §  8. 
Appointment  of  notaries  public,  see  Executive  Law,  §  103. 
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Judicial  sales,  see  Code  of  Civil  Procedure,  §  1678. 

Opening  streets,  see  New  York  City. 

Persons  interested  in  estate  of  insolvent  debtors,  see  Debtor  and 

Creditor  Law,  §  12. 
Publication  in  villages,  see  Village  Law,  §§  331,  331a, 
School  district  meetings,  see  Education  Law,  §  193. 
Starting  of  trains,  see  Railroad  Law,  §  54. 
Trial,  see  Code  of  Civil  Procedure,  §  977. 
Trial  in  municipal  court,  see  New  York  City. 

NURSERY  STOCK 

See  Agricultural  Law,  §  264. 

OATHS 

Authority  to  administer,  see  Code  of  Civil  Procedure,  §  842;  Con- 
servation Law,  §  14;  Election  Law,  §  478;  Labor  Law,  §§  43, 
51;  Military  Law,  §  246;  New  York  City;  Tax  Law,  §  171a. 

Bank  examiners,  see  Banking  Law,  §  13. 

Boards  of  river  regulating  districts,  see  Conservation  Law,  §  438. 

Commissioners  for  assessment  of  damages  and  benefits  from  public 
improvements,  see  New  York  City. 

Commissioners  of  deeds,  see  New  York  City. 

Deputy  superintendents  of  banks,  see  Banking  Law,  §  13. 

Directors  of  personal  loan  companies,  see  Banking  Law,  §  355. 

Enumerators,  see  State  Law,  §  149. 

General  guardians,  see  Code  of  Civil  Procedure,  §  2650. 

Interpreters  to  assist  enumerators,  see  State  Law,  §  149. 

Justices  of  municipal  court,  see  New  York  City. 

Transfer  tax  appraisers,  see  Tax  Law,  §  229. 

Trustees  of  College  of  City  of  New  York,  see  New  York  City. 

Trustees  of  normal  college,  see  New  Yoiik  City. 

Water  commissioners  in  towns,  see  Town  Law,  §  286. 

OFFER  OF  JUDGMENT 

Municipal  court,  see  New  York  City. 

OFFICERS 

See  Civil  Service;   Executive  Law;   Public  Officers;    Public  Offi- 
cers Law ;  Second  Class  Cities  Law,  §  16 ;  Village  Law,  §  329c. 
Court  of  claims,  see  Code  of  Civil  Procedure,  §§  266,  280, 
Health  officers,  see  Public  Health  Law. 
Militia,  see  Military  Law. 
Savings  banks,  see  Banking  Law,  §  265. 
Towns,  see  Town  Law,  §  85. 
Villages,  see  Village  Law,  §§  42,  43. 
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OLEAN  CREEK 

See  Canals,  Rivers,  and  Lakes. 

ONEIDA  COUNTY 

Appropriations  for  grand  army  posts,  see  Town  Law,  §  137. 
Transfer  tax  appraisers,  see  Tax  Law,  §  229. 

ONEIDA  LAKE 

Open  season  for  yellow  perch,  see  Conservation  Law,  §  236a. 

ONONDAGA  COUNTY 

Assistant  district  attorneys,  see  County  Law,  §  203. 
County  court,  stenographer,  see  Judiciary  Law,  §§  197,  319 
Tail  liberties,  see  Prison  Law,  §  357. 
Transfer  tax  appraisers,  see  Tax  Law,  §  229. 

ONONDAGA  LAKE 

Open  season  for  yellow  perch,  see  Conservation  Law,  §  236a. 

ONONDAGA  TRIBE 

See  Indian  Law,  §  28. 

OPEN  SEASON 

Fish,  etc.,  see  Conservation  Law. 

ORANGE  COUNTY 

Special  deputy  county  clerks,  see  County  Law,  §  169. 
Supervisors,  salaries,  see  County  Law,  §  23. 
Transfer  tax  appraisers,  see  Tax  Law,  §  229. 

ORDER  OF  OWLS 

See  Benevolent  Orders  Law. 

ORDER  OF  PATRONS  OF  HUSBANDRY 

Unauthorized  wearing  or  use  of  badge,  etc.,  see  Penal  Law,  §  2240. 

ORDINANCES 

See  Town  Law,  §  472. 
N.Y.Law8  '15—37 
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ORLEANS  COUNTY 

Appropriations  for  grand  army  posts,  see  Town  Law,  §  137. 

OSWEGO  CANAL 

See  Canals,  Rivers,  and  Lakes. 

OTISCO  LAKE 

Open  season  for  yellow  perch,  see  Conservation  Law,  §  236a. 

PAGES 

Senate,  see  Legislative  Law,  §  6. 

PALISADES  INTERSTATE  PARK 

(Laws  1900,  ch.  170,  §  2,  as  amended  by  Laws  1914,  eh.  15;  Laws 
1915,  ch.  562,  §  1.    In  effect  May  10,  1915.) 

§  2.    Board  of  commissioners;  powers;  officers  and  employees. 

Such  board  of  commissioners,  and  their  successors,  are  hereby  cre- 
ated a  body  politic,  with  power  to  sue  and  be  sued,  to  use  a  com- 
mon seal,  and  to  make  and  adopt  by-laws  to  regulate  its  proceed- 
ings. Such  board  shall  annually  choose  from  among  its  members 
a  president,  a  vice-president,  treasurer  and  secretary  and  appoint 
such  other  officers  and  such  other  employees,  including  patrolmen,  as 
it  may  deem  necessary  to  carry  out  the  purpose  of  this  act,  and  may 
employ  counsel.  The  patrolmen  so  appointed  shall  be  provided 
with  uniforms  by  the  board  of  commissioners  and  shall  have,  with- 
in the  limits  of  the  property  of  the  Palisades  interstate  park,  all 
of  the  powers,  duties  and  liabilities  of  constables  of  towns  in  the 
execution  of  criminal  process;  and  criminal  process  issued  by  a 
police  justice  or  magistrate  of  a  village  comprising  or  containing 
territory  included  in  such  park  may  be  directed  to  and  executed  by 
any  such  patrolman,  notwithstanding  the  provisions  of  any  local 
or  special  act  relating  to  any  such  village.  The  board  of  commis- 
sioners may  also  determine  the  duties  and  compensation  of  such 
appointees  and  remove  them  at  pleasure,  and  make  all  reasonable 
rules  and  regulations  respecting  the  same.  The  board  of  commis- 
sioners may  also  erect  and  operate  elevators  and  escalators  at  such 
places  in  the  park  as  the  board  may  deem  necessary  or  expedient 
and  may  provide  and  operate  such  other  facilities  for  the  use  and 
enjoyment  of  such  park  by  the  public  and  for  increasing  the  ac- 
cessibility to  the  park  of  such  public  as  the  board  may  deem  to  be 
necessary  or  expedient,  and  the  said  board  may  also  provide,  at  its 
discretion,  by  a  proper  rule  or  regulation,  for  the  terms  upon  which, 
and  the  manner  in  which,  all  such  facilities  may  be  used.  Such 
board  shall  have  and  maintain  a  suitable  office,  where  its  maps, 
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plans,  documents,  records  and  accounts  shall  be  kept,  subject  to 
public  inspection,  at  such  times  and  under  such  reasonable  regula- 
tions as  the  board  shall  determine. 

PARKS 

See  Conservation   Law;    New  York  City;    Paliaades  Interstate 
Park;  Town  Law,  §  342. 

PAROLE 

Destitute  children,  see  Penal  Law,  §  486. 

PAROLE  COMMISSION 

See  First  Class  Cities. 

PAROLE  OFFICERS 

Women  parole  officers,  see  Prisons. 

PARTICULARS,  BILL  OF 

Municipal  court,  see  New  York  City. 

PARTIES 

Municipal  court,  see  New  York  City. 

PARTNERSHIP 

Jurisdiction  of  municipal  courts,  see  New  York  City. 

PARTY  NOMINATIONS 

See  Election  Law,  §  48. 

PATIENTS 

Hospitals  for  insane,  see  Insanity  Law,  §  98. 

PATROLMEN 

See  Palisades  Interstate  Park. 

PAUPERS 

See  Poor  Law. 

Prosecuting  or  defending  as  in  municipal  courts,  see  New  York 
City. 
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PAVEMENTS 

See  New  York  City. 

PAWNBROKERS 

Personal  loan  companies  as,  see  Banking  Law. 

PAY 

Officers  and  enlisted  men  of  militia,  see  Military  Law,  §§  210,  212. 

PAYMENT 

Debts  of  illegal  municipal  corporations,  see  General  Municipal  Law, 
§89. 

PEACEMAKERS'  COURTS 

See  Indian  Law,  §  46. 

PEDDLERS 

See  General  Business  Law,  §  32. 
Bail,  see  New  York  City. 

PENAL  LAW 
(Laws  1909,  ch.  88.    Consol.  Laws,  ch.  40.) 

ARTICLE  30 

BIGAMY 

§  341.    Exceptions.    The  last  section  does  not  extend: 

1.  To  a  person  whose  former  husband  or  wife,  has  been  absent 
for  five  years  successively  then  last*  past,  without  being  known  to 
him  or  her  within  that  time  to  be  living,  and  believed  by  him  or 
her  to  be  dead ;  or 

2.  To  a  person  whose  former  marriage  has  been  pronounced 
void  or  annulled,  or  dissolved,  by  the  judgment  of  a  court  of  com- 
petent jurisdiction,  for  a  cause  other  than  his  or  her  adultery;  or, 

3.  To  a  person  who,  being  divorced  for  his  or  her  adultery,  may 
be  permitted  to  marry  again  under  the  provisions  of  section  eight 
of  the  domestic  relations  law ;  or 

4.  To  a  person  whose  former  husband  or  wife  has  been  sen- 
tenced to  imprisonment  for  life.  (Amended  by  Laws  1915,  ch.  364, 
§  1.    In  effect  April  26,  1915.) 

ARTICLE  40 

BUSINESS  AND  TRADE 

§  421.  Untrue  and  misleading  advertisements.  If  any  person, 
firm,  corporation  or  association,  or  agent  or  employee  thereof,  with 
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intent  to  sell  or  in  any  wise  dispose  of  merchandise,  real  estate, 
service,  or  anything  offered  by  such  person,  firm,  corporation,  or 
association,  or  agent  or  employee  thereof,  directly  or  indirectly,  to 
the  public  for  sale  or  distribution,  or  with  intent  to  increase  the 
consumption  thereof,  or  to  induce  the  public  in  any  manner  to 
enter  into  any  obligation  relating  thereto,  or  to  acquire  title  there- 
to, or  an  interest  therein,  knowingly  makes,  publishes,  disseminates, 
circulates,  or  places  beifore  the  public,  or  causes,  directly  or  in- 
directly, to  be  made,  published,  disseminated,  circulated,  or  placed 
before  the  public,  in  this  state,  in  a  newspaper,  magazine  or  other 
publication,  or  in  the  form  of  a  book,  notice,  circular,  pamphlet, 
letter,  handbill,  poster,  bill,  sign,  placard,  card,  label,  or  tag,  or  in 
any  other  way,  an  advertisement,  announcement  or  statement  of 
any  sort  regarding  merchandise,  service  or  anything  so  offered  to 
the  public  which  contains  any  assertion,  representation  or  state- 
ment of  fact  that  is  untrue,  deceptive  or  misleading,  or  that  amounts 
to  an  offer  to  sell,  barter  or  exchange  real  estate,  by  means  of 
prizes,  rewards,  distinctions,  or  puzzle  methods,  such  person,  cor- 
poration or  association,  or  the  members  of  such  firm,  or  the  agent 
of  such  person,  corporation,  association  or  firm,  shall  be  guilty  of 
a  misdemeanor,  punishable  by  a  fine  of  not  less  than  twenty-five 
dollars  nor  more  than  one  thousand  dollars,  or  by  imprisonment 
for  not  more  than  one  year,  or  by  both  such  fine  and  imprisonment. 
(Added  by  Laws  1915,  ch.  569,  §  1.  In  effect  Sept.  1,  1915.  Old  § 
421  as  amended  by  Laws  1911,  ch.  759;  Laws  1912,  ch.  321;  Laws 
1913,  ch.  590,  repealed  by  Laws  1915,  ch.  569,  §  1.) 

§  435.  False  labels  and  misrepresentations  in  the  sale  of  food 
products.    A  person,  who,  with  intent  to  defraud : 

1.  Puts  upon  an  article  of  merchandise,  or  upon  a  cask,  bottle, 
stopper,  vessel,  case,  cover,  wrapper,  package,  band,  ticket,  label, 
or  other  thing,  containing  or  covering  such  an  article,  or  with 
which  such  an  article  is  intended  to  be  sold,  or  is  sold,  any  false 
description  or  other  indication  of  or  respecting  the  kind,  number, 
quantity,  weight  or  measure  of  such  article,  or  any  part  thereof, 
or  the  place  or  country  where  it  was  manufactured  or  produced 
or  the  quality  or  grade  of  any  such  article,  if  the  quality  or  grade 
thereof  is  required  by  law  to  be  marked,  branded  or  otherwise 
indicated  on  or  with  such  article;    or, 

2.  Sells  or  offers  for  sale  an  article,  which  to  his  knowledge 
is  falsely  described  or  indicated  upon  any  such  package,  or  vessel 
containing  the  same,  or  label  thereupon,  in  any  of  the  particulars 
specified;  or, 

3.  Sells  or  exposes  for  sale  any  goods  in  bulk  to  which  no  name 
or  trade-mark  shall  be  attached,  and  orally  or  otherwise  represents 
that  such  goods  are  the  manufacture  or  production  of  some  other 
than  the  actual  manufacturer  or  producer,  in  a  case  where  the 
punishment  for  such  offense  is  not  specially  provided  for  other- 
wise by  statute ;  or, 

4.  Sells  or  exposes  for  sale  any  meat  or  meat  preparation  and 
falsely  represents  the  same  to  be  kosher,  or  as  havifig  been  pre- 
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pared  under  and  of  a  product  or  products  sanctioned  by  the  ortho- 
dox Hebrew  religious  requirements;  or  falsely  represents  any 
food  product  or  the  contents  of  any  package  or  container  to  be 
so  constituted  and  prepared,  by  having  or  permitting  to  be  in- 
scribed thereon  the  word  "kosher"  in  any  language, 

Is  guilty  of  a  misdemeanor.  (Amended  by  Laws  1915,  ch.  233, 
§  1.    In  effect  Sept.  1,  1915.) 

§  440.  Conducting  business  under  assiuned  name.  1.  No  person 
or  persons  shall  hereafter  carry  on  or  conduct  or  transact  business  in 
this  state  under  any  assumed  name  or  under  any  designation,  name 
or  style,  corporate  or  otherwise,  other  than  the  real  name  or  names 
of  the  individual  or  individuals  conducting  or  transacting  such  busi- 
ness, unless  such  person  or  persons  shall  file  in  the  office  of  the 
clerk  of  the  county  or  counties  in  which  such  person  or  persons 
conduct,  or  transact  or  intend  to  conduct  or  transact  such  busi- 
ness, a  certificate  setting  forth  the  name  under  which  such  business 
is,  or  is  to  be,  conducted  or  transacted,  and  the  true  or  real  full 
name  or  names  of  the  person  or  persons  conducting  or  transacting 
the  same,  with  the  post-office  address  or  addresses  of  said  person 
or  persons.  Said  certificate  shall  be  executed  and  duly  acknowl- 
edged by  the  person  or  persons  so  conducting,  or  intending  to  con- 
duct said  business.  No  person  or  persons  shall  hereafter  use,  or 
file  a  certificate  for  the  use  of,  any  family  name  or  names  or  color- 
able simulation  thereof  to  carry  on  or  conduct  or  transact  business 
in  this  state  unless  the  name,  or  one  of  the  names,  so  used  or  in- 
tended to  be  used  is  the  true  or  real  name  of  the  person  or  of  one 
of  the  persons  conducting  or  intending  to  conduct  said  business, 
or  said  person  or  persons  are  successors  in  interest  to  the  person 
or  persons  theretofore  using  such  name  or  names  to  carry  on  or 
conduct  or  transact  business,  in  which  case  the  certificate  filed  shall 
so  state.  (Amended  by  Laws  1915,  ch.  446,  §  1.  In  effect  Sept  1, 
1915.) 

ARTICLE  42 

CANALS 

§  463.  Wilful  injuries  to  the  canals.  A  person  who,  without  au- 
thority of  law,  wilfully  inflicts  an  injury  upon  any  of  the  canals 
belonging  to  this  state,  or  any  side-cut,  .feeder,  reservoir  or  other 
works  connected  with  the  canal  system,  or  disturbs  or  injures  any 
of  the  boats,  locks,  lights,  lighthouses,  beacons,  buoys,  bridges, 
buildings  or  machinery  or  other  works  or  erections  connected  with 
such  canal  system  and  in  which  the  people  of  the  state  have  an 
interest  or  without  authority,  operates  or  attempts  to  operate  the 
machinery  or  apparatus  on  or  connected  with  any  lock,  bridge  or 
dam,  or  opens  or  attempts  to  open  any  gate  for  the  passage  of  wa- 
ter through  or  from  any  such  canal,  side-cut,  feeder  or  reservoir, 
is  guilty  of  a  felony.  (Amended  by  Laws  1915,  ch.  498,  §  1.  In 
effect  May  3,  1915.) 

§  466.  Removal  from  canal  lands  of  trees,  etc.  A  person  who, 
without  authority,  cuts,  removes,  causes  to  be  removed  or  aids  in 
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removing  from  any  lands  belonging  to  this  state  for  canal  purposes, 
any  tree,  timber  or  growing  hay,  or  removes  or  causes  to  be  re- 
moved from  such  lands,  any  rock,  stone,  sand  or  gravel  or  any 
materials  found  in  natural  deposit,  or  who,  without  authority,  erects, 
or  enters  upon  such  land  for  the  purpose  of  erecting,  any  house, 
shed,  building  or  structures  of  any  kind  or  nature  on  such  canal 
lands,  is  guilty  of  a  misdemeanor.  (Added  by  Laws  1915,  ch.  491, 
§  1.    In  effect  May  3,  1915.) 

ARTICLE  44 

CHILDREN 

§  486.    Prohibited  acts ;  destitute  (hildren. 

3.  Living  or  having  lived  with  or  in  custody  of  a  parent  or 
guardian  who  has  been  sentenced  to  imprisonment  for  crime,  or 
who  has  been  convicted  of  a  crime  against  the  person  of  such 
child,  or  has  been  adjudged  an  habitual  criminal.  (Amended  by 
Laws  1915,  ch.  480,  §  1.    In  effect  Sept.  1,  1915.) 

9.  Whenever  any  child  is  brought  before  any  court  or  magistrate, 
to  be  dealt  with  under  any  of  the  subdivisions  of  this  section,  instead 
of  committing  such  child  to  confinement  in  any  institution,  the 
court  or  magistrate  may  place  such  child  under  the  custody  of  a 
probation  or  parole  officer,  and  at  any  time  within  one  year  there- 
after such  court  or  magistrate,  may  issue  a  warrant  for  such  child, 
and  after  giving  such  child  an  opportunity  to  be  heard,  may  make 
the  commitment  which  could  have  been  made  in  the  first  instance 
as  aforesaid.  The  foregoing  provision  shall  not  apply  to  a  chil- 
dren's court  created  by  special  enactment  in  cities  of  the  first  class 
but  this  exception  shall  not  be  construed  as  taking  away  or  limiting 
any  jurisdiction  now  possessed  by  such  children's  courts.  If  at  any 
time  during  the  proceedings  it  shall  seem  to  the  magistrate  that  any 
child  brought  before  him  under  any  of  the  subdivisions  of  this  sec- 
tion, appears  to  be  feeble-minded,  he  may  cause  the  child  to  be  ex- 
amined by  two  physicians  of  at  least  five  years'  experience  in  the 
treatment  of  mental  disease,  and  on  the  written  statement  of  the 
two  examining  physicians  that  in  their  opinion  the  child  is  feeble- 
minded, he  may  commit  him  to  a  public  institution  for  the  feeble- 
minded, and  such  child  shall  be  detained  therein  until  duly  dis- 
charged by  direction  of  the  board  of  managers  thereof.  (Amended 
by  Laws  1915,  ch.  480,  §  1.    In  effect  Sept.  1,  1915.) 

ARTICLE  134 

MALICIOUS  MISCHIEF 

§  1420.  Damaging  building  or  vessel  by  explosion.  A  person 
who  unlawfully  and  maliciously,  by  the  explosion  of  gunpowder, 
or  any  other  explosive  substance,  destroys  or  damages  any  build- 
ing or  vessel,  is  punishable  as  follows : 

1.  If  thereby  the  life  or  safety  of  a  human  being  is  endangered, 
by  imprisonment  for  not  more  than  twenty-five  years; 
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2.  In  every  other  case  by  imprisonment  for  not  more  than  ten 
years.  (Amended  by  Laws  1915,  ch.  434,  §  1.  In  effect  Sept.  1. 
1915.) 

§  1423.  Injuring  highway  boundary,  pier,  sea-wall,  dock,  rock, 
buoy,  landmark,  mile-board,  pipe,  main,  sewer,  machine,  telegraph 
or  other  property. 

11.  A  person  who  wilfully  or  maliciously  displaces,  removes,  in- 
jures or  destroys  a  mile-board,  mile-stone,  danger  sign  or  signal, 
or  guide  sign  or  post,  or  any  inscription  thereon,  lawfully  within 
a  public  highway;  or  who,  in  any  manner  paints,  prints,  places, 
puts  or  affixes,  or  causes  to  be  painted,  printed,  placed  or  affixed, 
any  business  or  commercial  advertisement  on  or  to  any  stone,  tree, 
fence,  stump,  pole,  building  gr  other  object,  which  is  the  property 
of  another,  without  first  obtaining  the  written  consent  of  such  own- 
er thereof,  or  who  in  any  manner  paints,  prints,  places,  puts  or 
affixes,  or  causes  to  be  painted,  printed,  placed  or  affixed,  such  an 
advertisement  on  or  to  any  stone,  tree,  fence,  stump,  pole,  mile- 
board,  mile-stone,  danger-sign,  danger-signal,  guide-sign,  guide- 
post,  bill-board,  building  or  other  object  within  the  limits  of  a  pub- 
lic highway  is  punishable  by  a  fine  of  not  less  than  five  dollars 
nor  more  than  twenty-five  dollars,  or  by  imprisonment  for  not 
more  than  ten  days,  or  by  both  such  fine  and  imprisonment.  Any 
advertisement  in  or  upon  a  public  highway  in  violation  of  the  pro- 
visions of  this  subdivision  may  be  taken  down,  removed  or  de- 
stroyed by  anyone.  (Amended  by  Laws  1915,  ch.  150,  §  1.  In 
effect  Sept.  1,  1915.) 

§  1433.  Injury  to  property;  how  punished.  1.  If  the  value  of 
the  property  destroyed,  or  the  diminution  in  the  value  of  the 
property  by  the  injury  is  more  than  two  hundred  and  fifty  dollars, 
by  imprisonment  for  not  more  than  four  years.  (Amended  by 
Laws  1915,  ch.  342,  §  1.    In  effect  Sept.  1,  1915.) 

ARTICLE  144 

NAVIGATION 

§  1500-a.  Sound  of  exhaust  on  gasoline  motor  boat  to  be  muf- 
fled. A  person  who  operates  a  boat,  barge,  vessel  or  other  float- 
ing structure,  on  Lake  George,  propelled  wholly  or  partly  by  an 
engine  operated  by  the  explosion  of  gas,  gasoline,  naphtha  or  other 
substance,  without  having  the  exhaust  from  the  engine  run  through 
a  muffler  so  constructed  and  used  as  to  muffle  the  noise  of  the 
exhaust  in  a  reasonable  manner,  shall  be  guilty  of  a  misdemeanor; 
but  the  provisions  of  this  section  shall  not  apply  to  any  boat,  barge, 
vessel  or  floating  structure  while  actually  competing  in  a  race 
held  under  the  auspices  of  any  club  or  racing  association  or  be- 
tween the  hours  of  nine  o'clock  in  the  morning  and  sunset,  when 
practicing  or  being  tested  for  such  a  race.  (Amended  by  Laws 
1915,  ch.  380,  §  1.    In  effect  April  26,  1915.) 
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ARTICLE  172 

PUBLIC  SAFETY 

§  1897.  Carrying  and  use  of  dangerous  weapons.  A  person  who 
attempts  to  use  against  another,  or  who  carries,  or  possesses,  any 
instrument  or  weapon  of  the  kind  commonly  known  as  a  black- 
jack, slungshot,  billy,  sandclub,  sandbag,  metal  knuckles,  bludgeon, 
or  who,  with  intent  to  use  the  same  unlawfully  against  another,  car- 
ries or  possesses  a  dagger,  dirk,  dangerous  knife,  razor,  stilletto,  or 
any  other  dangerous  or  deadly  instrument  or  weapon,  is  gruilty  of  a 
misdemeanor,  and  if  he  has  been  previously  convicted  of  any  crime 
he  is  guilty  of  a  felony. 

A  person  who  carries  or  possesses  a  bomb  or  bombshell,  or  who, 
v;ith  intent  to  use  the  same  unlawfully  against  the  person  or 
property  of  another,  carries  or  possesses  any  explosive  substance, 
is  guilty  of  a  felony. 

Any  person  under  the  age  of  sixteen  years,  who  shall  have, 
carry,  or  have  in  his  possession,  any  of  the  articles  named  or 
described  in  the  last  section,  which  is  forbidden  therein  to  offer, 
sell,  loan,  lease  or  give  to  him,  shall  be  guilty  of  juvenile  delin- 
quency. 

Any  person  over  the  age  of  sixteen  years,  who  shall  have  in 
his  possession  in  any  city,  village  or  town  of  this  state,  any  pistol, 
revolver  or  other  firearm  of  a  size  which  may  be  concealed  up-  . 
on  the  person,  without  a  written  license  therefor,  issued  to  him 
as  hereinafter  prescribed,  shall  be  guilty  of  a  misdemeanor,  and 
if  he  has  been  previously  convicted  of  any  crime  he  shall  be  guilty 
of  a  felony. 

Any  person  over  the  age  of  sixteen  years,  who  shall  have  or 
carry  concealed  upon  his  person  in  any  city,  village,  or  town  of 
this  state,  any  pistol,  revolver,  or  other  firearm  without  a  written 
license  therefor,  issued  as  hereinafter  prescribed  and  licensing  such 
possession  and  concealment,  shall  be  guilty  of  a  misdemeanor, 
and  if  he  has  been  previously  convicted  of  any  crime  he  shall  be 
guilty  of  a  felony. 

Any  person  not  a  citizen  of  the  United  States,  unless  author- 
ized by  license  issued  as  hereinafter  prescribed,  who  shall  have  or 
carry  firearms,  or  any  dangerous  or  deadly  weapons  in  any  place, 
at  any  time,  shall  be  guilty  of  a  misdemeanor,  and  if  he  has  been 
previously  convicted  of  any  crime  he  shall  be  guilty  of  a  felony. 

It  shall  be  the  duty  of  any  magistrate  in  this  state  to  whom 
an  application  therefor  is  made  by  a  commissioner  of  correction 
of  a  city  or  by  any  warden,  superintendent  or  head  keeper  of  any 
state  prison,  penitentiary,  workhouse,  county  jail  or  other  insti- 
tution for  the  detention  of  persons  convicted  of  or  accused  of 
crime,  or  offenses,  or  held  as  witnesses  in  criminal  cases,  to  issue 
to  each  of  such  persons  as  may  be  designated  in  such  applica- 
tions, and  who  is  in  the  regular  employ  in  such  institution  of  the 
state,  or  of  any  county,  city,  town  or  village  therein,  a  license 
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authorizing  such  person  to  have  and  carry  concealed  a  pistol  or 
revolver  while  such  person  remains  in  the  said  employ. 

It  shall  be  the  duty  of  any  magistrate  in  this  state,  upoa  appli- 
cation therefor,  by  any  householder,  merchant,  storekeeper  or  mes- 
senger of  any  banking  institution  or  express  company  in  the  state, 
and  provided  such  magistrate  is  satisfied  of  the  good  moral  char- 
acter of  the  applicant,  and  provided  that  no  other  good  cause 
exists  for  the  denial  of  such  application,  to  issue  to  such  appli- 
cant a  license  to  have  and  possess  a  pistol  or  revolver,  and  au- 
thorizing him  (a)  if  a  householder,  to  have  such  weapon  in  his 
dwelling,  and  (b)  if  a  merchant,  or  storekeeper,  to  have  such 
weapon  in  his  place  of  business,  and  (c)  if  a  messenger  of  a 
banking  institution  or  express  company,  to  have  and  carry  such 
weapon  concealed  while  in  the  employ  of  such  institution  or  ex- 
press company. 

In  addition,  it  shall  be  lawful  for  any  magistrate,  upon  proof 
before  him  that  the  person  applying  therefor  is  of  good  moral 
character,  and  that  proper  cause  exists  for  the  issuance  thereof, 
to  issue  to  such  person  a  license  to  have  and  carry  concealed  a 
pistol  or  revolver  without  regard  to  employment  or  place  of  pos- 
sessing such  weapon,  provided,  however,  that  no  such  license 
shall  be  issued  to  any  alien,  or  to  any  person  not  a  citizen  of  and 
usually  resident  in  the  state  of  New  York,  except  by  a  judge 
or  justice  of  a  court  of  record  in  this  state,  who  shall  state  in 
such  license  the  particular  reason  for  the  issuance  thereof,  and 
the  names  of  the  persons  certifying  to  the  good  moral  character 
of  the  applicant. 

Any  license  issued  in  pursuance  of  the  provisions  of  this  sec- 
tion may  be  limited  as  to  the  date  of  expiration  thereof  and  may 
be  vacated  and  canceled  at  any  time  by  the  magistrate,  judge  or 
justice  who  issued  the  same  or  by  any  judge  or  justice  of  a  court 
of  record.  Any  license  issued  in  pursuance  of  this  section  and 
not  otherwise  limited  as  to  place  or  time  or  possession  of  such 
weapon,  shall  be  effective  throughout  the  state  of  New  York, 
notwithstanding   the   provisions   of   any    local   law   or   ordinance. 

This  section  shall  not  apply  to  the  regular  and  ordinary  trans- 
portation of  firearms  as  merchandise,  nor  to  sheriffs,  policemen,  or 
to  other  duly  appointed  peace  officers,  nor  to  duly  authorized  mil- 
itary or  civil  organizations,  when  parading,  nor  to  the  members 
thereof  when  going  to  and  from  the  place  of  meeting  of  their  re- 
spective organizations.  (Amended  by  Laws  1915,  ch.  390,  §  1.  In 
effect  Sept.  1,  1915.) 

ARTICLE  192 

SABBATH 

§  2147.    Public  traffic  on  Sunday. 

4.  Prepared  tobacco,  milk,  eggs,  ice,  soda-water,  fruit,  flowers, 
confectionery,  newspapers,  gasoline,  oil,  tires,  drugs,  medicines  and 
surgical  instruments,  may  be  sold  in  places  other  than  a  room  where 
spirituous  or  malt  liquors  or  wines  are  kept  or  offered  for  sale  and 
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^^y  be  delivered  at  any  time  of  the  day.    (Amended  by  Laws  1915, 
^^-  278,  §  1.    In  effect  April  14,  1915.) 

ARTICLE  200 

SOCIETIES  AND  ORDERS 

§  2240.  Unauthorized  wearing  or  use  of  badge,  name,  title  of 
officers,  insignia,  ritual  or  ceremony  of  certain  orders  and  socielies. 
1.  Any  person  who  wilfully  wears  the  badge  or  the  button  of  the 
Grand  Army  of  the  Republic,  the  insignia  badge  or  rosette  of  the 
Military  Order  of  the  Loyal  Legion  of  the  United  States,  or  the 
Military  Order  of  Foreign  Wars  of  the  United  States,  or  the  badge 
or  button  of  the  Spanish  War  Veterans,  or  the  Order  of  Patrons  of 
Husbandry,  or  the  Benevolent  and  Protective  Order  of  Elks  of  the 
United  States  of  America,  or  of  any  society,  order  or  organization, 
of  ten  years*  standing  in  the  state  of  New  York,  or  uses  the  same  to 
obtain  aid  or  assistance  within  this  state,  or  wilfully  uses  the  name 
of  such  society,  order  or  organization,  the  titles  of  its  officers,  or 
its  insignia,  ritual  or  ceremonies,  unless  entitled  to  use  or  wear  the 
same  under  the  constitution  and  by-laws,  rules  and  regulations  of 
such  order  or  of  such  society,  order  or  organization,  is  guilty  of  a 
misdemeanor.  (Amended  by  Laws  1914,  ch.  149;  Laws  1915,  ch. 
320,  §  1.    In  effect  April  17,  1915.) 

ARTICLE  210 

TRAMPS 

§  2370.  Punishment  of  tramps.  Every  tramp,  upon  conviction 
as  such  shall  be  punished  by  imprisonment  at  hard  labor  in  the 
nearest  penitentiary  for  not  more  than  six  months,  and  the  ex- 
pense during  such  imprisonment  shall  be  paid  by  the  state  at  the 
rate  of  forty-five  cents  per  day  per  capita.  Any  act  of  vagrancy 
by  any  person  not  a  resident  of  the  state  shall  be  evidence  that  the 
person  committing  the  same  is  a  tramp  .within  the  meaning  of 
this  article.  (Amended  by  Laws  1915,  ch.  151,  §  1.  In  effect  March 
30, 1915.) 

PENALTIES 

Jurisdiction  of  municipal  court  of  action  to  recover,  see  New  York 
City. 

PENITENTIARIES 

See  Prison  Law ;   Prisons. 
Commitments  to,  see  First  Class  Cities. 

PERCH 

Open  season,  see  Conservation  Law,  §  236a. 
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PERSONAL  INJURIES 

See  Woxkmen's  Compensation  Law. 

PERSONAL  LOAN  BROKERS 

See  Banking  Law,  §§  359-373. 

(Laws  1914,  ch.  518.    In  effect  April  18,  1914.) 
(Repealed  by  Laws  1915,  ch.  588,  |  3.    In  effect  May  10,  1915.) 

PERSONAL  LOAN  COMPANIES 

See  Banking  Law,  §§  340-358,  365-373. 

PERSONAL  PROPERTY 

See  Personal  Property  Law. 

Malicious  mischief  to,  see  Penal  Law,  §§  1420,  1423,  1433. 

PERSONAL  PROPERTY  LAW 
(Laws  1909,  ch.  45.    Consol.  Laws,  ch,  41.) 

ARTICLE  2 

FUTURE   ESTATES;    CHARITABLE   USES;     ACCUMULATION   OF   IN- 
COME;   TRUST  ESTATES 

§  16.    Validity  of  directions  for  accumulation  of  income.    An 

accumulation  of  the  income  of  personal  property,  directed  by  any 
instrument  sufficient  in  law  to  pass  such  property  is  valid: 

1.  If  directed  to  contmence  from  the  date  of  the  instrument,  or 
the  death  of  the  person  executing  the  same,  and  to  be  made  for  the 
benefit  of  one  or  more  minors,  then  in  being,  or  in  being  at  such 
death,  and  to  terminate  at  or  before  the  expiration  of  their  minority. 

2.  If  directed  to  commence  at  any  period  subsequent  to  the  date 
of  the  instrument  or  subsequent  to  the  death  of  the  person  execut- 
ing it,  and  directed  to  commence  within  the  time  allowed  for  the 
suspension  of  the  absolute  ownership  of  personal  property,  and  at 
some  time  during  the  minority  of  the  persons  for  whose  benefit  it  is 
intended,  and  to  terminate  at  or  before  the  expiration  of  their  mi- 
nority. 

3.  All  other  directions  for  the  accumulation  of  the  income  of  per- 
sonal property,  not  authorized  by  statute,  are  void.  In  either  case 
mentioned  in  subdivisions  one  and  two  of  this  section  a  direction 
for  any  such  accumulation  for  a  longer  term  than  the  minority  of 
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the  persons  intended  to  be  benefited  thereby,  has  the  same  effect 
as  if  limited  to  the  minority  of  such  persons,  and  is  void  as  respects 
the  time  beyond  such  minority. 

Provided  that,  the  income  arising  from  any  personal  property 
granted  or  conveyed,  or  bequeathed,  in  trust  to  any  incorporated 
college  or  other  incorporated  literary  institution,  for  any  of  the  pur- 
poses specified  in  section  thirteen  of  this  chapter,  or  for  the  pur- 
pose of  providing  for  the  maintenance  of  any  teacher  in  a  grammar 
school  or  institute,  may  be  permitted  to  accumulate  until  the  same 
shall  amount  to  a  sum  sufficient,  in  the  opinion  of  the  regents  of  the 
university,  to  carry  into  effect  any  of  the  charitable  uses  and  trusts 
mentioned  in  either  section  thirteen  of  this  chapter  or  in  this  para- 
graph of  this  section. 

Provided,  if  any  of  the  principal  of  any  trust  fund  actually  re- 
ceived by  any  incorporated  college,  or  other  incorporated  literary 
institution,  or  by  the  corporation  of  any  city  or  village,  or  by  the 
commissioners  of  common  schools  of  any  town,  or  by  the  trustees 
of  any  school  district,  under  any  grant,  conveyance,  or  bequest,  for 
any  of  the  purposes  for  which  trusts  are  authorized  under  section 
thirteen  of  this  chapter,  shall  subsequently  become  diminished  from 
any  cause,  such  diminution  may  be  made  up  by  the  accumulation  of 
the  interest  or  income  of  the  principal  of  such  trust  fund,  in  accord- 
ance with  the  directions,  if  any,  contained  in  the  grant,  conveyance, 
or  bequest  of  such  trust  fund ;  and  if  no  directions  for  that  purpose 
are  contained  in  such  grant,  conveyance,  or  bequest,  then  such 
diminution  may  be  made  up  in  whole  or  in  part  by  such  accumula- 
tion, in  the  discretion  of  the  trustees  of  such  fund ;  but  in  no  case 
shall  such  accumulation  be  allowed  to  increase  the  trust  fund  be- 
yond the  true  amount  or  value  thereof,  actually  received  by  the 
trustees,  to  be  estimated  after  the  deduction  of  all  liens  and  in- 
cumbrances on  such  trust  fund,  and  of  all  expenses  incurred  or  paid 
by  the  trustees  in  the  collection  or  obtaining  the  possession  of  the 
same. 

Provided,  further,  that  where  a  gift,  grant,  devise  or  bequest  of 
real  and  personal  property,  or  of  personal  property  alone,  is  made  in 
trust  by  the  owner  thereof  to  a  religious,  educational,  charitable 
or  benevolent  corporation,  for  any  of  the  purposes  specified  or 
comprehended  in  its  charter,  not  more  than  one-fourth  of  the  total 
value  of  such  gift,  grant,  devise  or  bequest  of  real  and  personal 
property,  or  of  personal  property  alone,  not  exceeding  in  value  the 
sum  of  fifty  thousand  dollars,  may  be  set  apart  for  the  accumulation 
of  the  rents  and  profits,  and  income,  of  such  property,  for  the  benefit 
of  such  corporation,  until  such  time  as  such  accumulation  shall 
amount  to  the  sum  of  one  hundred  thousand  dollars,  whereupon 
such  accumulation  shall  be  available  for  the  use  of  such  corporation, 
as  a  part  of  the  permanent  endowment  fund  thereof,  or  otherwise 
as  provided  in  the  conditions  of  the  gift,  grant,  devise  or  bequest  to 
such  corporation.  (Amended  by  Laws  1915,  ch.  670,  §  2.  In  effect 
May  22,  1915.) 
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ARTICLE  3 

AGREEMENTS   IN  WRITING;     WITHOUT  CONSIDERATION;    FRAUD- 
ULENT;   FACTORS 

§  43.  Ffeictors*  act.  1.  Every  factor  or  other  agent,  intrusted 
with  the  possession  of  any  bill  of  lading,  custom-house  permit,  or 
warehouseman's  receipt  for  the  delivery  of  any  merchandise,  and 
every  such  factor  or  agent  not  having  the  documentary  evidence  of 
title,  who  shall  be  intrusted  with  the  possession  of  any  merchandise 
for  the  purpose  of  sale,  or  as  a  security  for  any  advances  to  be  made 
or  obtained  thereon,  shall  be  deemed  to  be  the  true  owner  thereof, 
so  far  as  to  give  validity  to  any  contract  made  by  such  agent  with 
any  other  person,  for  the  sale  or  disposition  of  the  whole  or  any  part 
of  such  merchandise  and  any  account  receivable  or  other  chose  in 
action  created  by  sale  or  other  disposition  of  such  merchandise,  for 
any  money  advanced,  or  negotiable  instrument  or  other  obligation 
in  writing  given  by  such  other  person  upon  the  faith  thereof. 

2.  Every  person  who  shall  hereafter  accept  or  take  any  such  mer- 
chandise and  any  account  receivable  or  other  chose  in  action  created 
by  sale  or  other  disposition  of  such  merchandise  in  deposit  from  any 
such  agent,  as  a  security  for  any  antecedent  debt  or  demand,  shall 
not  acquire  thereby,  or  enforce  any  right  or  interest  in  or  to  such 
merchandise  and  any  account  receivable  or  other  chose  in  action 
created  by  sale  or  other  disposition  of  such  merchandise  or  docu- 
ment, other  than  was  possessed  or  might  have  been  enforced  by 
such  agent  at  the  time  of  such  deposit. 

3.  Nothing  contained  in  the  preceding  subdivisions  of  this  sec- 
tion shall  be  construed  to  prevent  the  true  owner  of  any  merchan- 
dise and  any  account  receivable  or  other  chose  in  action  created  by 
sale  or  other  disposition  of  such  merchandise  so  deposited,  from  de- 
manding or  receiving  the  same,  upon  prepayment  of  the  money  ad- 
vanced, or  on  restoration  of  the  security  given,  on  the  deposit  of 
such  merchandise  and  any  account  receivable  or  other  chose  in  ac- 
tion created  by  sale  or  other  disposition  of  such  merchandise,  and 
upon  satisfying  such  lien  as  may  exist  thereon  in  favor  of  the  agent 
who  may  have  deposited  the  same;  nor  from  recovering  any  bal- 
ance which  may  remain  in  the  hands  of  the  person  with  whom  such 
merchandise  and  any  account  receivable  or  other  chose  in  action 
created  by  sale  or  other  disposition  of  such  merchandise  shall  have 
been  deposited,  as  the  produce  of  the  sale  thereof,  after  satisfying 
the  amount  justly  due  to  such  person  by  reason  of  such  deposit. 

4.  Nothing  contained  in  this  section  shall  authorize  a  common 
carrier,  warehouseman,  or  other  person  to  whom  merchandise  or 
other  property  may  be  committed  for  transportation  or  storage 
only,  to  sell  or  hypothecate  the  same.  (Amended  by  Laws  1915,  ch. 
273,  §  1.    In  effect  April  13,  1915.) 


Digitized  by 


Google 


§  64  PERSONAL  PBOPEBTY  LAW  691 


ARTICLE  4 

CONTRACTS  FOR  THE  CONDITIONAL  SALE  OF  GOODS  AND 

CHATTELS 

§  63.  Where  contract  to  be  filed.  Such  contracts  except  con- 
tracts for  the  conditional  sale  of  goods  and  chattels  supplied  for 
a  building  and  attached  or  to  be  attached  thereto,  shall  be  filed 
in  the  city  or  town  where  the  conditional  vendee  resides,  if  he 
resides  within  the  state  at  the  time  of  the  execution  thereof,  and 
if  not,  in  the  city  or  town  where  such  property  is  at  such  time. 
Such  contract  shall  be  filed  in  the  city  of  New  York,  as  follows, 
namely:  in  the  borough  of  Brooklyn  in  said  city,  such  instru- 
ments shall  be  filed  in  the  office  of  the  register  of  the  county  of 
Kings;  in  the  borough  of  Queens  in  said  city,  in  the  office  of  the 
clerk  of  Queens  county;  in  the  borough  of  Richmond  in  said  city, 
in  the  office  of  the  clerk  of  the  county  of  Richmond ;  in  the  borough 
of  Manhattan  in  said  city,  in  the  office  of  the  register  of  the  county 
of  New  York,  and  in  the  borough  of  the  Bronx  in  said  city,  in 
the  office  of  the  register  of  the  county  of  Bronx;  in  every  other 
city  or  town  of  the  state,  in  the  office  of  the  city  or  town  clerk, 
unless  there  is  a  county  clerk's  office  in  such  city  or  town,  in  which 
case  it  shall  be  filed  in  such  office.  But  all  such  contracts  for  the 
conditional  sale  of  goods  and  chattels,  attached  or  to  be  attached  to 
a  building,  shall  be  filed  with  the  register  of  the  city  or  county 
or  with  the  county  clerk  of  the  county,  in  case  there  is  no  register 
of  such  county,  in  which  the  premises  whereon  the  said  building 
stands  are  located.  (Amended  by  Laws  1915,  ch.  14,  §  1.  In  effect 
March  1,  1915.) 

§  64.  Indorsement,  entry,  refiling  and  discharge  of  conditional 
contracts.  The  provisions  of  article  ten  of  the  lien  law  relating  to 
chattel  mortgages  apply  to  the  indorsement,  entry,  refiling  and  dis- 
charge of  contracts  for  the  conditional  sale  of  goods  and  chattels, 
except  contracts  for  the  conditional  sale  of  goods  and  chattels,  at- 
tached or  to  be  attached  to  a  building.  The  officers  with  whom 
such  first-mentioned  contracts  are  filed  shall  enter  the  future  con- 
tingency or  event  required  to  occur  before  the  ownership  of  said 
goods  and  chattels  shall  pass  from  the  vendor  to  the  vendee,  the 
amount  due  upon  such  contract  and  the  time  when  due.  The  name 
of  the  conditional  vendor  shall  be  entered  in  the  column  of  "mort- 
gagees," and  the  name  of  the  conditional  vendee  in  the  column  of 
"mortgagors."  Where  such  contracts  are  for  goods  and  chattels, 
attached  or  to  be  attached  to  a  building,  the  following  provisions 
apply  to  the  indorsement,  entry,  refiling  and  discharge  thereof. 
The  above-named  officers,  with  whom  such  contracts  are  directed 
to  be  filed,  shall  enter  the  future  contingency  or  event  required  to 
occur  before  the  ownership  of  said  goods  and  chattels  shall  pass 
from  the  vendor  to  the  vendee,  the  amount  due  upon  such  contract, 
and  the  time  when  due,  and  shall  file  every  such  contract  presented 
to  them  for  that  purpose,  and  indorse  thereon  its  number  and  time 
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of  receipt ;  they  shall  enter  in  a  book  provided  for  that  purpose,  in 
separate  columns,  the  names  of  all  the  parties  to  each  contract  so 
filed,  arranged  in  alphabetical  order,  under  the  head  of  "vendees" 
and  "vendors,"  the  number  of  such  contract  and  the  date  of  the  fil- 
ing thereof,  and  under  a  column  headed  "property,"  they  shall  en- 
ter a  brief  description  sufficient  for  identification  of  the  land  upon 
which  said  building  stands,  and  if  in  a  city  or  village,  its  location  by 
street  and  number,  if  known,  and  if  in  a  city  or  county  where  the 
block  system  of  recording  and  indexing  conveyances  is  in  use,  the 
section  and  block  in  which  the  said  land  is  situated.  The  said  offi- 
cers shall  also  keep  an  index,  so  as  to  afford  correct  and  easy  refer- 
ence to  the  books  containing  the  entries  in  regard  to  such  last- 
named  contracts.  In  all  cities  and  counties  where  the  block  system 
of  recording  and  indexing  conveyances  is  in  use,  the  index  shall 
be  arranged  according  to  the  block  numbers.  A  contract  for  the 
conditional  sale  of  goods  and  chattels,  attached  or  to  be  attached  to 
a  building,  shall  be  invalid  as  against  creditors  of  the  conditional 
vendee  and  against  subsequent  purchasers  or  mortgagees  in  good 
faith  of  such  goods  and  chattels  or  of  the  premises  upon  which  the 
said  building  stands,  after  the  expiration  of  the  first  or  any  succeed- 
ing term  of  one  year,  reckoning  from  the  time  of  the  first  filing,  un- 
less: (1)  within  thirty  days  preceding  the  expiration  of  such  term 
a  statement  containing  a  description  of  such  contract,  the  names  of 
the  parties,  the  time  when  and  place  where  filed,  the  interest  of  the 
conditional  vendor  or  of  any  person  who  has  succeeded  to  his  in- 
terest in  the  property,  claimed  by  virtue  thereof;  or  (2)  a  copy  of 
such  contract  and  its  indorsements,  together  with  a  statement  at- 
tached thereto  or  indorsed  thereon,  showing  the  interest  of  the  con- 
ditional vendor  or  of  any  person  who  has  succeeded  to  his  interest 
in  the  contract,  is  filed  in  the  office  where  the  contract  was  original- 
ly required  to  be  filed ;  provided,  however,  if  at  the  time  such  con- 
tract was  executed  the  premises  whereon  the  said  building  stands 
was  then  in  the  county  of  New  York  but  is  now  located  in  the  new 
county  of  Bronx,  then  such  statement  or  a  copy  of  such  contract 
must  be  filed  in  the  office  of  the  register  of  the  county  of  Bronx; 
and  the  officer  with  whom  such  statement  or  copy  of  such  contract 
must  be  filed,  as  in  this  section  provided,  shall  enter,  in  a  separate 
column,  in  the  book  above  provided  for,  in  a  column  headed  "date 
of  refiling,"  the  date  of  the  refiling  of  the  said  contract.  The  offi- 
cers performing  services  under  this  article  are  entitled  to  receive 
the  same  fees  as  for  like  services  relating  to  chattel  mortgages.  Up- 
on the  title  to  the  goods  and  chattels  affected  by  any  such  last-men- 
tioned contract  becoming  absolute  in  the  conditional  vendee  or  his 
successor  in  interest  by  the  payment  of  the  full  consideration  for 
which  any  such  contract  was  made,  the  conditional  vendor,  his 
assignee  or  legal  representative,  upon  the  request  of  the  conditional 
vendee  or  of  any  person  interested  in  the  property  covered  by  such 
contract,  must  sign  and  acknowledge  a  certificate  setting  forth  such 
payment.  The  officer  with  whom  such  contract  is  filed  must,  on 
receipt  of  such  certificate,  file  the  same  in  his  office  and  write  the 
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word  "discharged"  in  the  book  where  the  contract  is  entered,  op- 
posite the  entry  thereof,  and  the  contract  is  thereby  discharged. 
(Amended  by  Laws  1915,  ch.  455,  §  1.    In  effect  May  1,  1915.) 

PETITIONS 

Nomination  of  candidates  for  office,  see  Election  Law,  §  48. 

PHARMACISTS 

Sale  of  habit-forming  drugs,  see  Public  Health  Law,  §§  245-249, 
249a,  249d. 

PHARMACY 

See  Public  Health  Law,  §§  231,  233,  235,  238,  240,  240a,  241. 

PHEASANTS 

See  Conservation  Law,  §  372. 

PHYSICAL  EXAMINATION 

Municipal  court,  see  New  York  City. 

PHYSICIANS  AND  SURGEONS 

Examining  physicians,  see  Judiciary  Law,  §  31. 

Industrial  cammission,  see  Labor  Law,  §  49a. 

Medical  assistant  to  district  attorney,  see  New  York  City. 

Prescriptions  for  habit-forming  drugs,  see  Public  Health  Law,  § 

246. 
Registration  in  Bronx  County,  see  New  York  City. 
State  prisons,  see  Prison  Law,  §  138. 

PIERS 

Sec  New  York  City. 

PLAY  GROUNDS 

See  New  York  City;  Town  Law,  §  342. 

PLEADINGS 

Municipal  court,  see  New  York  City. 

PLEDGES 

Awards  for  damages  to  property  taken  for  public  improvement,  see 
New  York  City. 
N.Y.Laws  '15--38 
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PLUMBING 

Conduct  of  business,  see  General  City  Law,  §  45a. 

POISONS 

Register,  see  Public  Health  Law,  §  238. 
Schedules,  see  Public  Health  Law,  §  24L 

POLICE 

See  New  York  City;  Village  Law,  §  188a. 

POLICE  COURTS 

Jurisdiction  of,  offenses  relating  to  children,  see  Criminal  Jurisdic- 
tion and  Procedure. 

POLICE  DEPARTMENT 

See  New  York  City. 

POLICE  HONOR  ROLL  RELIEF  FUND 

See  New  York  City. 

POLITICAL  PARTIES 

See  Election  Law. 

POLLBOOKS 

Primary  elections,  see  Election  Law,  §§  78,  78a. 

POLL  CLERKS 

Primary  elections,  see  Election  Law,  §§  78,  78a. 

POLLING  PLACES 

See  Election  Law,  §§  299,  479. 

POOR  LAW 

(Laws  1909,  eh.  46.    Consol.  Laws,  eh.  42.) 

ARTICLE  6 

SOLDIERS,  SAILORS  AND  MARINES 

§  80.    Relief  of  soldiers,  sailors  and  marines,  and  their  families- 
No  poor  or  indigent  soldier,  sailor  or  marine  who  has  served  in 
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the  military  or  naval  service  of  the  United  States  and  who  has 
been  honorably  discharged  from  such  service  nor  his  family  nor 
the  families  of  any  who  may  be  deceased,  shall  be  sent  to  any 
almshouse,  but  shall  be  relieved  and  provided  for  at  their  homes 
in  the  city  or  town  where  they  may  reside,  so  far  as  practicable, 
provided  such  soldier,  sailor  or  marine  or  the  families  of  those 
deceased,  are,  and  have  been,  residents  of  the  state  for  one  year; 
and  the  proper  auditing  board  of  such  city  or  town  or  in  those 
counties  where  the  poor  are  a  county  charge,  the  superintendent, 
if  but  one,  or  superintendents  of  the  poor,  as  such  auditing  board 
in  those  counties,  shall  provide  such  sum  or  sums  of  money  as  may 
be  necessary  to  be  drawn  upon  by  the  commander  and  quarter- 
master of  any  post  of  the  Grand  Army  of  the  Republic,  or  of  any 
camp  of  the  United  Spanish  War  Veterans  of  the  city  or  town, 
made  upon  the  written  recommendation  of  the  relief  committee  of 
such  post  or  camp;  or  if  there  be  no  post  or  camp  in  a  town  or 
city  in  which  it  is  necessary  that  such  relief  should  be  granted, 
upon  the  like  request  of  the  commander  and  quartermaster  and 
recommendation  of  the  relief  committee  of  a  Grand  Army  post, 
or  a  camp  of  the  United  Spanish  War  Veterans,  located  in  the 
nearest  town  or  city,  to  the  town  or  city  requested  to  so  furnish 
relief,  and  such  written  request  and  recommendation  shall  be  a 
sufficient  authority  for  the  expenditures  so  made.  (Amended  by 
Laws  19K),ch.  102;  Laws  1915,  ch.  120,  §  1.  In  effect  March  24, 
1915.) 

§  81.  Post  or  camp  to  give  notice  that  it  assumes  charge.  The 
commander  of  any  such  post  or  camp  which  shall  undertake  to 
supervise  relief  of  poor  veterans  or  their  families,  as  herein  pro- 
vided, before  his  acts  shall  become  operative  in  any  town,  city  or 
county,  shall  file  with  the  clerk  of  such  town,  city  or  county,  a 
notice  that  such  post  or  camp  intends  to  undertake  such  supervi- 
sion of  relief,  which  notice  shall  contain  the  names  of  the  relief 
committee,  commander  and  other  officers  of  the  post  or  camp ;  and 
also  an  undertaking  to  such  city,  town  or  county,  with  sufficient 
and  satisfactory  sureties  for  the  faithful  and  honest  discharge  of 
his  duties  under  this  article ;  such  undertaking  to  be  approved  by 
the  treasurer  of  the  city  or  county,  or  the  supervisor  of  the  town, 
from  which  such  relief  is  to  be  received.  Such  commander  shall 
annually  thereafter,  during  the  month  of  October,  file  a  similar 
notice  with  said  city  or  town  clerk,  with  a  detailed  statement  of 
the  amount  of  relief  requested  by  him  during  the  preceding  year, 
with  the  names  of  all  persons  for  whom  such  relief  shall  have  been 
requested,  together  with  a  brief  statement  in  each  case,  from  the 
relief  committee,  upon  whose  recommendation  the  relief  was  re- 
quested, provided,  however,  that  in  cities  of  the  first  class  said 
notice  and  said  detailed  statement  shall  be  filed  with  the  comp- 
troller of  such  city,  and  said  undertaking  shall  be  approved  by 
him,  and  provided  further  that  in  any  city  of  the  first  class  which 
is  now  or  may  hereafter  be  divided  into  boroughs,  such  notice, 
and  such  detailed  statement  each  in  duplicate  shall  be  filed  with  the 
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comptroller,  and  he  shall  forward  one  of  said  duplicates  to  the  com- 
missioner or  deputy  commissioner  of  charities  for  the  borough  in 
which  the  headquarters  of  such  post  or  camp  is  situated,  and  it 
shall  be  the  duty  of  the  commissioner  of  charities  to  annually  in- 
clude in  his  estimate,  of  the  amount  necessary  for  the  support  of 
his  department  such  sum  or  sums  of  money  as  may  be  necessary 
to  carry  into  effect  the  provisions  of  sections  eighty,  eighty-one, 
eighty-three,  eighty-four  and  eighty-five  of  this  chapter,  and  the 
proper  officers  charged  with  the  duty  of  making  the  budget  of  any 
such  city  shall  annually  include  therein  such  sum  or  sums  of  money 
as  may  be  necessary  for  that  purpose.  Provided,  further,  that  in 
the  city  of  New  York  the  relief  shall  be  paid  by  the  comptroller, 
by  warrant  to  the  order  of  the  beneficiaries,  on  a  recommendation 
signed  by  the  relief  committee,  the  commander  and  the  quarter- 
master of  such  post  or  camp,  out  of  the  amount  appropriated  for 
such  purpose.  Moneys  actually  laid  out  and  expended  except  in 
the  boroughs  of  the  city  of  New  York  by  any  such  post  or  camp  for 
the  relief  specified  in  section  eighty  of  this  chapter  shall  be  reim- 
bursed monthly  to  such  post  or  camp  by  the  comptroller  on  vouch- 
ers duly  verified  by  the  commander  and  quartermaster  of  said  post 
or  camp,  showing  the  date  and  amount  of  each  payment,  the  certifi- 
cate of  the  post  or  camp  relief  committee,  signed  by  at  least  three 
members,  none  of  whom  shall  have  received  any  of  the  relief 
granted  by  the  post  for  which  reimbursement  is  asked,  showing 
that  the  person  relieved  was  an  actual  resident  of  such  city,  and 
that  they  recommend  each  payment,  and  the  receipt  of  the  recip- 
ient for  each  payment,  or  in  case  such  receipt  could  not  be  obtained, 
a  statement  of  such  fact,  with  the  reason  why  such  receipt  could 
not  be  obtained.  Such  vouchers  shall  be  made  in  duplicate  on 
blanks  to  be  supplied  by  the  comptroller  and  shall  be  presented  to 
the  commissioner  of  charities  for  the  borough  in  which  the  head- 
quarters of  the  post  or  camp  is  situated,  and  if  such  commissioner 
is  satisfied  that  such  moneys  have  been  actually  expended  as  in  said 
voucher  stated,  he  shall  approve  the  same,  and  file  one  of  said  dupli- 
cates in  his  office  and  forward  the  other  to  the  comptroller,  who 
shall  pay  the  same  by  a  warrant  drawn  to  the  order  of  the  said 
commander.  And  provided  further  that  in  the  city  of  New  York 
if  the  comptroller  is  satisfied  that  a  poor  or  indigent  soldier,  sailor 
or  marine,  who  has  served  in  the  military  or  naval  service  of  the 
United  States,  or  his  family,  and  has  been  honorably  discharged 
therefrom,  or  the  families  of  any  who  may  be  deceased,  are  in  ac- 
tual want,  and  that  immediate  relief  is  needed  by  either,  provided 
he  or  they  shall  have  been  residents  of  the  state  for  the  year  last 
past,  and  is  or  are  actual  residents  of  said  city,  he  may,  in  his  dis- 
cretion authorize  and  empower  the  commander  of  the  post  or  camp 
to  furnish  relief  to  him  or  them  in  a  reasonable  amount,  and  pay 
the  amount  by  warrant  to  the  commander  of  the  post  or  camp,  tak- 
ing the  receipt  in  duplicate  of  the  commander  of  the  post  or  camp 
therefor,  and  file  one  of  said  receipts  in  his  office,  and  forward  the 
other  to  the  commissioner  or  deputy-commissioner  of  charities  for 
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the  borough  in  which  the  headquarters  of  the  post  or  camp  is  sit- 
uated; and  said  duplicate  receipts  shall  be  the  vouchers  for  the 
payment  of  the  same.  And  provided  further,  that  in  any  city,  coun- 
ty or  borough  in  which  Grand  Army  posts  or  camps  have  organized 
or  may  organize  a  memorial  and  executive  committee,  the  latter 
shall  be  regarded  as  a  post  of  the  Grand  Army  of  the  Republic  or 
a  camp  of  the  United  Spanish  War  Veterans.  And  the  chairman, 
treasurer  or  almoner  and  bureau  of  relief  or  relief  committee  re- 
ferred to,  shall  exercise  the  same  privileges  and  powers  as  the  com- 
mander, quartermaster  and  relief  committee  of  a  post  or  camp,  on 
complying  with  the  requirements  of  this  and  the  preceding  section. 
Wilful  false  swearing  to  such  voucher  shall  be  deemed  perjury  and 
shall  be  punishable  as  such.  (Amended  by  Laws  1910,  ch.  102; 
Laws  1913,  ch.  594;  Laws  1915,  ch.  563,  §  1.  In  effect  May  10, 
1915.) 

§  84.  Burial  of  soldiers,  sailors  or  marines.  The  board  of  super- 
visors in  each  of  the  counties  shall  designate  some  proper  person 
or  commission,  other  than  that  designated  for  the  care  of  poor  per- 
sons, or  the  custody  of  criminals,  who  shall  cause  to  be  interred  the 
body  of  any  honorably  discharged  soldier,  sailor  or  marine,  who 
has  served  in  the  military  or  naval  service  of  the  United  States,  or 
the  body  of  the  wife  or  widow  of  any  soldier,  sailor  or  marine,  mar- 
ried to  him  previous  to  nineteen  hundred  and  ten,  who  shall  die  such 
widow,  and  who  shall  hereafter  die  without  leaving  sufficient  means 
to  defray  his  or  her  funeral  expenses,  but  such  expenses  shall  in 
no  case  exceed  fifty  dollars.  If  the  deceased  has  relatives  or  friends 
who  desire  to  conduct  the  burial,  but  are  unable  or  unwilling  to  pay 
the  charge  therefor,  such  sum  shall  be  paid  by  the  county  treasurer 
to  the  person  so  conducting  such  burial  upon  due  proof  of  the  claim, 
made  to  such  person,  or  commission  of  the  death  and  burial  of  the 
soldier,  sailor  or  marine,  or  the  wife  or  widow  of  such  soldier,  sailor 
or  marine,  and  audit  thereof.  Such  interment  shall  not  be  made  in 
a  cemetery  or  cemetery  plot  used  exclusively  for  the  burial  of  poor 
persons  deceased,  and  the  board  of  supervisors  of  each  county  is 
hereby  authorized  and  empowered  to  purchase  and  acquire  lands, 
or  to  appropriate  money  for  the  purchase  and  acquisition  of  lands, 
for  a  cemetery  or  cemetery  plot  for  the  burial  of  any  such  honorably 
discharged  soldiers,  sailors  or  marines  and  their  wives  and  widows 
and  also  to  provide  for  the  care,  maintenance,  or  improvement  of 
any  cemetery  or  plot  where  such  honorably  discharged  soldiers, 
sailors  or  marines  and  their  wives  and  widows  are  buried  or  may 
hereafter  be  buried.  (Amended  by  Laws  1912,  ch.  306;  Laws  1914, 
ch.  135;  Laws  1915,  ch.  445,  §  1.    In  effect  April  28,  1915.) 

§  85.  Headstones  to  be  provided.  The  grave  of  any  honorably 
discharged  soldier,  sailor  or  marine  who  served  in  the  army  or 
navy  of  the  United  States  or  of  the  wife  or  widow  of  such  an  hon- 
orably discharged  soldier,  sailor  or  marine,  whose  body  has  been 
heretofore  or  shall  hereafter  be  interred  pursuant  to  the  last  pre- 
ceding section,  the  grave  of  any  honorably  discharged  soldier, 
sailor  or  marine  who  served  in  the  army  or  navy  of  the  United 
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States  who  shall  have  been  heretofore  buried  in  any  of  the  coun- 
ties of  this  state,  but  whose  grave  is  not  marked  by  a  suitable  head- 
stone, and  who  died  without  leaving  means  to  defray  the  expense 
of  such  headstone,  or  whose  grave  shall  have  remained  unmarked 
for  twenty-five  years  by  a  suitable  headstone,  shall  be  marked  by  a 
headstone  containing  the  name  of  the  deceased,  the  war  in  which 
he  served,  and,  if  possible,  the  organization  to  which  he  belonged 
or  in  which  he  served.  The  headstone  at  the  grave  of  the  wife  or 
widow  of  such  an  honorably  discharged  soldier,  sailor  or  marine 
shall  contain  the  name  of  the  deceased,  the  war  in  which  her  hus- 
band served,  and,  if  possible,  the  organization  to  which  he  be- 
longed or  in  which  he  served.  Such  headstone  shall  not  cost  more 
than  twenty-five  dollars,  and  shall  be  of  such  design  and  material 
as  shall  be  approved  by  the  board  of  supervisors,  and  the  expenses 
of  such  burial  and  headstone  as  above  provided  for,  and  a  reason- 
able sum  for  the  services  of  the  person  or  commission  designated 
in  section  eighty-four  and  the  necessary  expenses  of  said  person  or 
commission,  shall  be  a  charge  upon  and  shall  be  paid  by  the  county 
in  which  the  said  soldier,  sailor  or  marine,  or  the  wife  or  widow 
of  such  soldier,  sailor  or  marine,  shall  have  died ;  and  the  board  of 
supervisors  or  other  board  or  officer  vested  with  like  powers,  of 
the  county  of  which  such  deceased  soldier,  sailor  or  marine,  or 
the  wife  or  widow  of  such  soldier,  sailor  or  marine,  was  a  resident 
at  the  time  of  his  or  her  death,  is  hereby  authorized  and  directed 
to  audit  the  account  and  pay  the  expenses  of  such  burial  and  head- 
stone, and  a  reasonable  sum  for  the  services  of  the  person  or  com- 
mission designated  in  section  eighty-four  and  the  necessary  expens- 
es of  said  person  or  commission;  provided,  however,  that  in  case 
such  deceased  soldier,  sailor  or  marine,  or  the  wife  or  widow  of 
such  soldier,  sailor  or  marine,  shall  be  at  the  time  of  his  or  her 
death  an  inmate  of  any  state  institution,  including  state  hospitals 
and  soldiers'  homes,  or  any  institution,  supported  by  the  state  and 
supported  by  public  expense  therein,  the  expense  of  such  burial 
and  headstone  shall  be  a  charge  upon  the  county  of  his  or  her  legal 
residence.  It  shall  be  the  duty  of  the  person  or  commission  in  this 
article  provided  prior  to  the  annual  meeting  of  the  board  of  supervi- 
sors to  make  an  annual  report  to  such  board  of  supervisors  of  all  ap- 
plications since  the  last  annual  report  for  burial  arid  the  erection  of 
tombstones  as  provided  herein  together  with  the  amounts  allowed; 
all  applications  herein  referred  to  shall  accompany  said  annual 
report  and  be  placed  and  kept  on  file  with  the  board  of  supervisors. 
(Amended  by  Laws  1910.  ch.  102;  Laws  1914,  ch.  135;  Laws  1915, 
ch.  147,  §  1.    In  eflfect  March  30,  1915.) 


POOR  PERSONS 

See  Poor  Law. 

Discharged  soldiers,  sailors  or  marines,  see  County  Law,  §  12. 
Prosecuting  or  defending  as  in  municipal  courts,  see  New  York 
City. 
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POSTMASTERS 

Assembly,  see  Legislative  Law,  §§  7,  10. 
Senate,  see  Legislative  Law,  §§  6,  10. 

POTABLE  WATERS 

See  Public  Health  Law. 

PRACTICE 

See  Code  of  Civil  Procedure ;  Code  of  Criminal  Procedure. 
Municipal  court,  see  New  York  City. 

PREFERRED  CAUSES 

See  Code  of  Civil  Procedure,  §  793. 

PRESCRIPTIONS 

Drugs,  see  Public  Health  Law,  §  246. 

PRESIDENT 

Senate,  see  Legislative  Law,  §  6. 

PRESIDING  JUSTICE 

Children's  courts,  see  New  York  City. 

PRIMARY  ELECTIONS 

See  Election  Law. 

PRINTING 
See  State  Printing  Law. 

PRISON  LAW 

(Laws  1909,  ch.  47.    Consol.  Laws,  ch.  43.) 

See  Prisons. 

ARTICLE  6 

MANAOEMKNT  OF  STATE  PRISONS 

§  136.  General  duties  of  clerk.  It  shall  be  the  duty  of  the 
clerk  of  each  of  said  prisons  to  conform  to  the  rules  of  discipline 
established  by  the  superintendent  of  state  prisons,  and  to  perform 
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his  duties  as  prescribed  by  the  comptroller  in  accordance  with 
law;  to  keep  a  register  of  convicts,  in  which  the  names  of  the 
convicts  shall  be  alphabetically  arranged,  and  in  which  shall  be 
entered,  under  appropriate  columns,  the  date  of  conviction,  where 
born,  age,  occupation,  complexion,  stature,  crime,  court  in  which, 
county  where  convicted,  term  of  sentence,  number  of  previous 
convictions,  to  what  prison  or  prisons  previously  sent,  when  dis- 
charged and  how  discharged,  and  such  additional  facts  as  the 
superintendent  of  state  prisons  may  require  to  be  stated  on  the 
register;  to  annually  report  to  the  agent  and  warden  of  such 
prison  on  the  first  day  of  November  the  number  of  convicts  re- 
maining ih  prison  on  the  last  day  of  the  previous  September,  the 
number  received  during  the  year  ending  with  the  last  day  of  the 
previous  September,  the  number  discharged  by  expiration  of  sen- 
tence, habeas  corpus  or  by  the  courts,  the  number  of  deaths  and 
escapes,  and  the  number  transferred  to  any  other  penal  institution 
during  such  year,  and  the  number  remaining  in  prison  on  the  last 
day  of  said  September;  to  keep  books  of  account  of  the  financial 
transactions  of  the  prison;  to  keep  a  separate  account  in  a  book 
provided  for  that  purpose  of  all  money  and  other  articles  received 
by  the  agent  and  warden  from  each  convict,  crediting  such  con- 
vict therefor;  to  enter  each  bill  taken  by  the  agent  and  warden 
of  the  prison  in  the  books  of  the  prison  at  the  time  of  the  receipt 
of  the  articles  mentioned  in  such  account,  and  in  case  the  articles 
received  do  not  agree  in  all  respects  with  the  invoice,  he  shall 
immediately  notify  the  agent  and  warden  of  such  discrepancy, 
and  note  in  his  book  the  discrepancy,  whether  in  weight,  quantity 
or  quality;  to  preserve  in  the  prison  a  set  of  all  official  reports' 
made  to  the  legislature  respecting  the  same,  and  a  set  of  similar 
reports  in  relation  to  each  of  the  other  state  prisons,  and  for  that 
purpose  a  suitable  number  of  such  reports,  when  printed,  shall 
be  supplied  to  him  by  the  superintendent  of  state  prisons ;  to  make 
an  annual  report,  attested  by  his  oath  to  be  just  and  true,  to  the 
secretary  of  state,  on  or  before  the  first  day  of  December  of  each 
year,  stating  the  names  of  convicts  discharged  or  pardoned  from 
said  prison  during  the  year  ending  with  the  last  day  of  the  pre- 
ceding September,  and  all  the  particulars  in  relation  to  such  con- 
victs- as  are  required  to  be  stated  in  the  agent  and  warden's 
monthly  report  to  the  superintendent  of  state  prisons,  and  stating 
also,  in  the  cases  of  pardons,  the  time  unexpired  of  the  time  for 
which  the  convicts  so  pardoned  were  respectively  pardoned,  when 
such  pardons  were  granted,  and  the  conditions,  if  any,  on  which 
they  were  granted,  and  also  the  state  of  health  of  each  convict  so 
pardoned  at  the  time  of  his  discharge.  (Amended  by  Laws  1915, 
ch.  105,  §  1.    In  effect  March  24,  1915.) 

§  138.  Duties  of  physician.  It  shall  be  the  duty  of  the  physician 
at  each  of  said  prisons  to  attend  daily  during  the  proper  business 
hours  of  such  prison,  and  at  all  times  hold  himself  in  readiness 
to  discharge  his  duties  as  such  physician  whenever  directed  by 
the  agent  and  warden,  unless,  by  the  direction  of  the  superintend- 
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ent  of  state  prisons,  he  is  otherwise  engaged  in  transacting  busi- 
ness on  account  of  the  prison;  to  examine  weekly  the  cells  of 
the  convicts  for  the  purpose  of  ascertaining  whether  they  are  kept 
in  a  proper  state  of  cleanliness  and  ventilation,  and  report  the 
same,  weekly,  to  the  agent  and  warden  in  writing;  to  examine 
daily  into  the  quality  and  state  of  the  provisions  delivered  to  the 
prisoners,  and  whenever  he  shall  have  reason  to  believe  that  any 
of  such  provisions  are  prejudicial  to  the  health  of  the  prisoners, 
he  shall  immediately  make  a  report  thereof  to  the  agent  and  war- 
den of  the  prison  in  writing;  to  have  charge  of  the  hospital,  to 
attend  at  all  times  to  the  wants  of  the  sick  convicts  whether  in 
the  hospital  pr  in  their  cells;  to  prescribe  the  diet  of  sick  con- 
victs, whether  in  the  hospital  or  in  their  cells  or  elsewhere,  and 
his  directions  in  relation  thereto  shall  be  followed  by  the  agent 
and  warden ;  to  keep  a  daily  record  of  all  admissions  to  the  hos- 
pital, indicating  the  color,  nativity,  age,  occupation,  habit  of  life, 
crime,  time  of  entrance  and  discharge  from  the  hospital,  date  of 
admission  to  the  prison,  time  in  county  prison  before  conviction, 
disease,  if  afflicted  with  scrofula  before  admission,  scrofula  during 
the  first,  second  and  third  six  months  after  admission  to  prison, 
and  of  the  prescriptions  and  treatment  of  each  case;  to  report 
monthly  to  the  agent  and  warden  the  number  of  patients  received 
into  the  hospital  during  the  last  preceding  month,  stating  their 
respective  ages,  color,  disease  and  occupations  in  prison,  the  quality 
and  kind  of  medicine  administered  during  the  month,  the  number 
of  those  discharged,  their  condition  when  discharged,  the  time 
they  shall  have  remained  in  the  hospital,  the  number  of  deaths, 
stating  cause  of  such  deaths;  and  it  shall  be  his  further  duty  to 
state  in  such  report,  the  number  of  sick  convicts  not  received  into 
the  hospital,  for  whom  he  shall  have  prescribed  during  the  last 
preceding  month,  and  the  quantity  and  kind  of  medicine  so  pre- 
scribed, and  the  number  of  days  during  which  such  convicts,  in 
consequence  of  sickness,  shall  have  been  relieved  from  labor;  to 
make  an  annual  report  to  the  agent  and  warden  on  or  before  the 
first  day  of  November  in  each  year  of  the  sanitary  condition  of 
the  prison  for  the  year  ending  with  the  last  day  of  the  previous 
September,  with  a  condensed  statement  of  the  information  con- 
tained in  his  monthly  reports,  and  of  such  other  matters  as  shall 
be  required  by  the  agent  and  warden.  (Amended  by  Laws  1915, 
ch.  417,  §  1.    In  effect  April  28,  1915.) 

ARTICLE  7 

PRISON  LABOR 

§  177.  Labor  of  prisoners  in  prisons,  reformatories,  peniten- 
tiaries and  county  jails.  The  labor  of  the  convicts  in  the  state  pris- 
ons and  reformatories  in  the  state,  after  the  necessary  labor  for  and 
manufacture  of  all  needed  supplies  for  said  institutions,  shall  be 
primarily  devoted  to  the  state  and  the  public  buildings  and  institu- 
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tions  thereof,  and  the  manufacture  of  supplies  for  the  state,  and 
public  institutions  thereof,  and  secondly  to  the  political  divisions  of 
the  state,  and  public  institutions  thereof ;  and  the  labor  of  the  con- 
victs in  the  penitentiaries,  workhouses  and  county  jails  after  the 
necessary  labor  for  and  manufacture  of  all  needed  supplies  for  the 
same,  shall  be  primarily  devoted  to  the  counties,  respectively,  in 
which  said  penitentiaries,  workhouses  or  county  jails  are  located, 
and  the  towns,  cities  and  villages  therein,  and  to  the  manufacture 
of  supplies  for  the  public  institutions  of  the  counties,  or  the  political 
divisions  thereof,  and  secondly  to  the  state  and  the  public  institu- 
tions thereof,  provided,  however,  that  for  the  purpose  of  disposing 
of  the  whole  or  any  part  of  the  product  of  any  penal  institution  in 
the  state,  other  than  said  state  prisons  and  state  reformatories,  to 
the  state  or  to  any  political  divisions  thereof  or  to  any  public  institu- 
tions owned  or  managed  and  controlled  by  the  state,  or  by  any  po- 
litical division  thereof,  the  managing  authority  of  any  such  penal 
institution  and  the  state  superintendent  of  prisons  may  enter  into  a 
contract  or  contracts  which  may  determine  the  kinds  and  qualities 
of  articles  to  be  produced  by  such  institution  and  the  method  of  dis- 
tribution and  sale  thereof  by  the  state  superintendent  of  prisons  or 
under  his  directions,  either  in  separate  lots  or  in  combination  with 
the  products  of  other  such  institutions  and  with  the  products  of 
state  prisons  and  may  fix  and  determine  any  and  all  terms  and  con- 
ditions for  the  disposition  of  such  products  of  such  institutions  and 
the  disposition  of  proceeds  of  sale  thereof  and  any  and  all  other 
terms  and  conditions  as  may  be  agreed  upon,  not  inconsistent  with 
the  constitution,  provided,  however,  that  no  such  contract  shall  be 
for  a  period  of  more  than  five  years  and  that  any  prices  fixed  by 
such  contracts  shall  be  the  current  prices  fixed  by  the  state  board  of 
classification  for  like  articles  or  shall  be  approved  by  the  state  board 
of  classification  on  presentation  to  it  of  a  copy  of  such  contract  or 
proposed  contract,  and  provided  further  that  any  distribution  or 
diversification  of  industries  provided  for  by  such  contract  shall  be 
in  accordance  with  the  rules  and  regulations  established  by  the 
state  commission  of  prisons  or  shall  be  approved  by  the  state  com- 
mission of  prisons  on  presentation  to  it  of  a  copy  of  such  contract  or 
proposed  contract.  Provided,  furthermore,  that  no  product  manu- 
factured in  whole  or  in -part  by  or  in  any  penal  institution  of  the 
state  or  of  a  political  division  thereof,  shall  be  sold,  or  otherwise 
disposed  of  for  profit,  by  any  officer,  or  administrative  body,  of  such 
institution,  or  by  any  officer,  or  administrative  body  of  the  state,  or 
of  a  political  division  thereof,  except  to  the  state  itself  or  to  a  politi- 
cal division  thereof,  or  to  an  officer  or  administrative  body  of  the 
state,  or  of  a  political  division  thereof,  or  to  or  for  a  public  institu- 
tion owned  or  managed  and  controlled  by  the  state  or  by  any  politi- 
cal division  thereof;  and  in  no  case  shall  said  products  be  purchased 
for  the  purpose  of  resale  or  for  their  disposition  for  profit  in  a  man- 
ner not  herein  provided  for  in  the  first  instance.  A  violation  of  any 
of  the  foregoing  provisions  shall  constitute  sufficient  cause  for  the 
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removal  of  such  officer  or  board  of  administration  by  the  duly  con- 
stituted authority  having  jurisdiction.  (Amended  by  Laws  1915, 
ch.  282,  §  1.    In  effect  April  14,  1915.) 

§  184-a.  Farm  products  of  penal  institutions  to  be  furnished  to 
other  institutions.  Farm  products  used  by  any  state  charitable  in- 
stitution or  state  hospital,  in  excess  of  those  produced  by  such  in- 
stitution or  hospital,  shall  be  obtained  from  state  prisons,  reforma- 
tories and  penitentiaries  having  or  producing  a  surplus  of  such  prod- 
ucts, unless  it  be  more  advantageous  to  the  state  to  obtain  such 
products  elsewhere,  regard  being  had  to  prices,  quality,  distance 
and  to  the  time  and  manner  of  transportation  and  delivery.  Such 
products  shall  be  furnished  on  the  requisition  of  the  purchasing  au- 
thorities of  the  institution  or  hospital,  paid  for  as  other  supplies  for 
such  institution  or  hospital  and  the  moneys  received  and  applied 
by  the  prison,  reformatory  or  penitentiary  where  paid  in  the  same 
manner  as  moneys  for  other  products  of  convict  labor.  The  super- 
intendent of  state  prisons  and  state  superintendents  of  reforma- 
tories and  penitentiaries,  where  farm  products  are  purchased,  shall 
from  time  to  time  transmit  to  the  managers  or  trustees  of  the  sever- 
al state  hospitals  and  state  charitable  institutions  statements  of 
surplus  farm  products  available  for  sale,  together  with  prices  there- 
for and  conditions  of  transportation  and  delivery.  (Inserted  by 
Laws  1915,  ch.  457,  §  1.    In  effect  April  28,  1915.) 

§  185.  Earnings  of  prisoners.  Every  prisoner  confined  in  the 
state  prisons,  reformatories  and  penitentiaries,  and  every  prisoner 
serving  sentence  in  the  county  jails,  may,  in  the  discretion  of  the 
managing  authority  of  said  institution,  receive  compensation  from 
the  earnings  of  the  institution  in  which  he  is  confined,  such  com- 
pensation to  be  graded  by  such  managing  authority  for  the  time 
such  prisoner  may  work,  but  in  no  case  shall  the  compensation  al- 
lowed to  such  convicts  exceed  in  amount  ten  per  centum  of  the  earn- 
ings of  the  institution  in  which  they  are  confined ;  provided,  how- 
ever, that  any  compensation  in  excess  of  one  and  one-half  cents  per 
day  shall  be  based  upon  an  amount  of  .work  or  labor  performed  by 
him  at  his  option  in  excess  of  a  given  amount  fixed  for  him  to  per- 
form for  the  benefit  of  the  state,  or  political  subdivision  thereof,  and 
in  such  case  his  compensation  may,  in  the  discretion  of  such  man- 
aging authority,  be  a  sum  equal  to  the  value  of  the  additional  work 
or  labor  so  performed  or  to  the  value  of  the  product  or  portion  there- 
of produced  by  such  additional  work  or  labor,  except  that  his  total 
compensation  shall  not  in  any  case  exceed  the  amount  of  twenty 
cents  a  day.  The  difference  in  the  rate  of  compensation  shall  be 
based  both  on  the  pecuniary  value  of  the  work  performed,  and  also 
on  the  willingness,  industry  and  good  conduct  of  such  prisoner; 
provided,  that  whenever  any  prisoner  shall  forfeit  his  good  time  for 
misconduct  or  violation  of  the  rules  or  regulations  of  the  prison, 
reformatory,  penitentiary  or  county  jail,  he  shall  forfeit  out  of  the 
■compensation  allowed  under  this  section  such  an  amount  as  may  be 
determined  by  the  managing  authority  of  any  such  institution,  not 
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to  exceed  twenty-five  cents  for  each  day  of  good  time  so  forfeited. 
The  managing  authority  of  any  such  institution  may  institute  and 
maintain  a  uniform  system  of  fines,  to  be  imposed  at  his  discretion, 
in  place  of  his  other  penalties  and  punishments,  to  be  deducted  from 
such  compensation  standing  to  the  credit  of  any  prisoner,  for  mis- 
conduct by  such  prisoner.  (Amended  by  Laws  1914,  ch.  188;  Laws 
1915,  ch.  288,  §  1.    In  effect  April  14,  1915.) 

ARTICLE  12 

PENITENTIARIES 

§  321.  Convicts  in  penitentiary  to  be  confined  at  labor.  It  shall 
be  the  duty  of  the"  agent  and  warden  of  each  of  the  penitentiaries 
in  this  state  to  require  of  every  able-bodied  convict  confined  therein 
as  many  hours  of  faithful  labor  in  each  and  every  day  during  his 
term,  as  shall  be  prescribed  by  the  rules  of  such  penitentiary,  and 
the  board  of  supervisors  of  Erie  county  shall  have  power,  if  they 
deem  it  proper,  to  employ  convicts  sentenced  to  be  confined  in  a 
penitentiary,  situate  within  the  territorial  limits  of  such  county,  and 
liable  to  be  employed  at  hard  labor,  upon  any  work  being  prose- 
cuted by  and  within  such  county,  and  such  boards  of  supervisors 
shall  have  power  to  make  all  necessary  appointments,  rules  and 
regulations  for  such  employment  within  such  county,  including  the 
right  to  fix  a  per  diem  compensation  for  such  employment  at  a  rate 
not  to  exceed  ten  cents.  (Amended  by  Laws  1915,  ch.  366,  §  1.  In 
effect  April  26,  1915.) 

ARTICLE  13 

JAILS 

§  357.  Jail  liberties  in  certain  counties.  The  following  are  the 
liberties  of  the  jail  for  each  of  the  counties  specified,  to  wit:  For 
the  county  of  New  York,  the  whole  of  said  county ;  for  the  county 
of  the  Bronx,  the  whole  of  said  county;  for  the  county  of  Onon- 
daga, the  whole  of  the  city  of  Syracuse ;  for  the  county  of  Monroe, 
the  whole  of  the  city  of  Rochester;  for  the  county  of  Erie,  the 
whole  of  the  city  of  Buflfalo ;  for  the  county  of  Dutchess,  the  whole 
of  the  city  of  Poughkeepsie ;  for  the  county  of  Kings,  the  whole  of 
that  county;  for  the  county  of  Albany,  the  whole  of  the  city  of 
Albany ;  for  the  county  of  Jefferson,  the  whole  of  the  city  of  Water- 
town  ;  for  the  county  of  Herkimer,  the  whole  of  the  village  of  Herk- 
imer; for  the  county  of  Rensselaer,  the  whole  of  the  city  of  Troy; 
for  the  county  of  Niagara,  the  whole  of  the  city  of  Lockport;  for 
the  county  of  Steuben,  the  whole  of  the  village  of  Bath;  for  the 
county  of  Nassau,  the  whole  of  the  town  of  Hempstead ;  for  the 
county  of  Broome,  the  whole  of  the  city  of  Binghamton;  for  the 
county  of  Genesee,  the  whole  of  the  village  of  Batavia.  (Amended 
by  Laws  1911,  ch.  174;  Laws  1915,  ch.  62,  §  1.  In  eflEect  March 
11,  1915.) 
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PROCLAMATION  605 

PRISONS 


(Laws  1908,  ch.  467,  as  amended.) 

§  10-a.  Woman  parole  officer.  The  state  superintendent  of  pris- 
ons shall  employ  a  suitable  woman  to  convey  from  the  place  of  con- 
viction to  the  said  state  farm  all  women  duly  committed  thereto  and 
perform  such  other  duties  in  connection  with  said  state  farm  as  the 
said  superintendent  of  prisons  may  direct;  and  said  woman  shall 
have  the  power  and  authority  of  a  deputy  sheriff  and  shall  be  known 
as  and  serve  as  a  parole  officer  for  the  state  farm  for  women.  (In- 
serted by  Laws  1915,  ch.  373,  §  1.    In  effect  April  26,  1915.) 

PRIZE  FIGHTS 

See  State  Athletic  Commission. 

PROBATE  COURTS 

Surrogates,  see  Code  of  Civil  Procedure,  §§  2493,  2496,  2502,  2534, 
2538,  2577,  2650,  2681,  2771. 

PROBATION 

See  First  Class  Cities ;  New  York  City. 
Destitute  children,  see  Penal  Law,  §  486. 

PROBATION  OFFICERS 

Children's  courts,  see  New  York  City. 

PROCEDURE 

See  Code  of  Civil  Procedure ;  Code  of  Criminal  Procedure. 

City  magistrates'  courts,  see  New  York  City. 

Municipal  court,  see  New  York  City. 

Municipal  term  of  city  magistrates'  courts,  see  New  York  City. 

PROCESS 

Municipal  court,  see  New  York  City. 

Superintendent  of  banks  as  attorney  to  accept  service,  see  Banking 
Law,  §  362a. 

PROCLAMATION 

Result  of  primary  election,  see  Election  Law,  §  87. 
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PROFITS 

Personal  loan  brokers,  see  Banking  Law,  §  364. 

PROPERTY 

See  Village  Law,  §  329a. 

Malicious  mischief,  see  Penal  Law,  §§  1420,  1423,  1433. 

PROSTITUTION 

Tenement  houses,  see  Tenement  House  Law,  §  150. 

PROTESTANT  EPISCOPAL  CHURCH 

See  Religious  Corporations  Law,  §  43. 

PUBLIC  ADMINISTRATORS 

See  New  York  County. 

PUBLICATION 

Industrial  code,  see  Labor  Law,  §  52. 

Nominations  for  oflfice,  see  Election  Law,  §  130, 

Notice  of  annual  meeting  of  union  free  school  districts,  see  Educa- 
tion Law,  §  193. 

Notice  of  application  for  liquor  tax  certificate,  see  Liquor  Tax  Law, 
§8. 

Notices  in  villages,  see  Village  Law,  §§  331,  331a. 

Notices  of  judicial  sales,  see  Code  of  Civil  Procedure,  §  1678. 

Text  of  revised  constitution  or  constitutional  amendments,  see  Con- 
stitutional Convention. 

PUBLIC  BUILDINGS  AND  GROUNDS 

See  Public  Buildings  Law. 

(Laws  1915,  eh.  336.    In  effect  April  20,  1915.) 

§  1.     Trustees;    examination  and  allowance  of  accounts.    The 

trustees  of  public  buildings  are  hereby  authorized  and  empowered 
to  examine  the  accounts  of  persons  and  corporations  for  work  actu- 
ally done  or  materials  actually  furnished  in  the  reconstruction  of 
the  capitol,  and  if,  after  examining  such  accounts  and  inspecting 
such  work,  they  find  that  such  work  was  actually  done  or  such  ma- 
terials actually  furnished  and  the  state  has  received  the  benefit 
thereof,  they  may  audit  and  allow  such  accounts  in  such  amounts 
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as  they  shall  deem  just;  and  thereupon  such  accounts  as  so  audited 
and  allowed  shall  be  payable  out  of  the  appropriation  for  the  work 
of  capitol  reconstruction. 

PUBLIC  BUILDINGS  LAW 
(Laws  1909,  eh.  48.    Consol.  Laws,  eh.  44.) 

See  Public  Buildings  and  Grounds. 

ARTICLE  2 
TRUSTEES  AND  SUPEJRINTENDENT  OF  PUBLIC   BUILDINGS 

§  3.  Powers  and  duties  of  trustees.  The  trustees  of  public 
buildings  shall : 

1.  Allot  to  the  legislature  and  the  different  departments,  commis- 
sions, boards  and  officers  of  the  state  g:overnment  such  space  and 
room  in  the  capitol  and  other  buildings  under  their  custody  or  in 
buildings,  rooms  of  premises  held  by  such  trustees  by  lease,  as  such 
departments,  commissions,  boards  or  officers  may  be  entitled  to  by 
law  and  as  in  the  judgment  of  the  trustees  shall  be  adequate  and 
suitable  and  cause  the  same  to  be  properly  furnished.  Where  a 
statute  provides,  in  terms  or  effect,  that  a  department,  commission, 
board  or  officer  of  the  state  government  shall  have  space  or  rooms 
in  the  state  capitol  assigned  by  the  trustees  of  public  buildings,  or 
in  a  building  in  the  city  of  Albany  under  their  custody,  such  trus- 
tees may,  if  space  in  the  capitol  or  in  any  such  building  be  not  ade- 
quate or  available  therefor,  assign  space  or  rooms  therefor  in  build- 
ings, rooms  or  premises  in  such  city  held  by  the  trustees  by  lease, 
in  the  state  capitol  assigned  by  the  trustees  of  public  buildings,  or 

2.  Purchase  furniture  and  equipment  and  other  necessary  per- 
sonal property  for  use  in  the  capitol  or  in  any  building  under  the 
custody  of  the  trustees,  or  in  any  building  or  part  of  a  building  held 
by  the  trustees  by  lease  from  the  funds  appropriated  to  each  depart- 
ment or  commission  for  such  purpose  and  take  all  necessary  meas- 
ures for  the  careful  preservation  of  furniture,  equipment  and  other 
personal  property  therein  belonging  to  the  state.  The  furniture, 
other  personal  property  and  fixtures  in  such  buildings,  purchased 
with  money  appropriated  by  the  state,  shall  be  subject  to  the  direc- 
tion and  control  of  such  trustees,  and  shall  not  be  sold,  exchanged, 
given  away  or  removed  from  any  such  building,  except  with  the 
consent  of  such  trustees,  or  with  the  consent  of  the  superintendent 
of  public  buildings,  acting  under  their  direction.  No  repairs,  addi- 
tions or  alterations  shall  be  made  to  such  public  buildings  without 
the  consent  of  such  trustees  or  of  such  superintendent  acting  under 
their  direction. 

3.  Appoint  and  remove  at  pleasure  a  superintendent  of  public 
buildings. 

4.  Fix  the  salary  of  all  employees  in  the  maintenance  department 
under  the  charge  of  the  superintendent  of  public  buildings. 
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5.  Report  to  the  legislature  on  or  before  the  fifteenth  day  of  Jan- 
uary in  each  year  an  estimate  of  the  sum  necessary  for  expenses  of 
the  maintenance  department  of  the  public  buildings  for  the  ensuing 
year,  and  transmit  therewith  a  copy  of  the  inventory  of  movable 
property  delivered  to  them  by  the  superintendent. 

6.  Have  power  to  accept  and  receive  for  erection  or  location  in 
any  of  the  public  buildings  or  grounds  such  statues,  monuments, 
memorials  or  tablets  having  reference  to  historical  events  in  the 
history  or  acts  of  the  citizens  or  soldiers  of  the  state  of  New  York 
as  shall  meet  their  approval,  provided  that  such  gifts  are  erected  or 
located  without  expenditure  from  the  state  treasury. 

7.  Have  power  to  lease  from  time  to  time  buildings,  rooms  or 
premises  in  the  city  of  Albany,  and  elsewhere  in  the  state,  for  pro- 
viding space  for  departments,  commissions,  boards  and  officers  of 
the  state  government,  upon  such  terms  and  conditions  as  the  trus- 
tees deem  most  advantageous  to  the  state.  Any  such  lease  shall, 
however,  be  for  a  term  not  exceeding  five  years,  but  may  provide 
for  an  optional  renewal,  on  the  part  of  the  trustees,  for  a  term  of 
five  years  or  less.  Each  such  lease  shall  contain  a  clause  that  the 
contract  of  the  state  thereunder  shall  be  deemed  executory  only  to 
the  extent  of  the  moneys  available,  and  no  liability  shall  be  incurred 
by  the  state  beyond  the  money  available  for  the  purpose.  (Amend- 
ed by  Laws  1915,  ch.  403,  §  1.    In  effect  April  28,  1915.) 

PUBLIC  HEALTH 

See  New  York  City;  Public  Health  Law. 
Diseased  animals,  see  Agricultural  Law,  §  104. 
Plumbing  business,  see  General  City  Law,  §  4Sa. 

PUBLIC  HEALTH  LAW 
(Laws  1909,  ch.  49.    Consol.  Laws,  ch.  45.) 

ARTICLE  2 

STATE  DEPARTMENT  OF  HEALTH 

§  17.  Violations  of  health  laws  or  regulations.  Any  person  vio- 
lating, disobeying  or  disregarding  the  terms  of  any  lawful  notice, 
order  or  regulation  prescribed  by  the  state  commissioner  of  health 
or  by  the  sanitary  code,  or  any  provision  of  the  public  health  law 
or  sanitary  code,  for  which  a  civil  penalty  is  not  otherwise  express- 
ly prescribed  by  law,  shall  be  liable  to  the  people  of  the  state  for 
a  civil  penalty  of  not  to  exceed  fifty  dollars  for  every  such  viola- 
tion. Nothing  in  this  section  contained  shall  be  construed  to  alter 
or  repeal  any  existing  provision  of  law  declaring  such  violations  or 
any  of  them  misdemeanors  or  felonies  or  prescribing  the  penalty 
therefor.  (Added  to  article  2,  by  Laws  1915,  ch.  384,  §  1.  In  ef- 
fect April  26,  1915.) 
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ARTICLE  3 

L^CAL  BOARDS  OP  HEALTH 

§  20.  Local  boards  of  health.  There  shall  continue  to  be  local 
boards  of. health  and  health  officers  in  the  several  cities,  villages 
and  towns  of  the  state  except  as  hereinafter  provided.  In  the 
cities,  except  cities  of  the  first  and  second  class,  the  board  shall 
consist  of  the  mayor  of  the  city  who  shall  be  its  president,  and  at 
least  six  other  persons,  one  of  whom  shall  be  a  competent  phy- 
sician, who  shall  be  appointed  by  the  common  council,  upon  the 
nomination  of  the  mayor,  and  shall  hold  office  for  three  years. 
Appointments  of  members  of  such  boards  shall  be  made  for  such 
shorter  terms  as  at  any  time  may  be  necessary,  in  order  that  the 
terms  of  two  appointed  members  shall  expire  annually.  In  the 
cities,  except  cities  of  the  first  and  second  class,  and  such  other 
cities  whose  charters  otherwise  provide,  the  board  shall  appoint, 
for  a  term  of  four  years,  a  competent  physician,  not  one  of  its 
members,  to  be  the  health  officer  of  the  city,  and  shall  fill  any 
vacancy  that  now  exists  or  may  hereafter  exist  from  expiration  of 
term  or  otherwise  in  the  office  of  health  officer  of  the  city.  In  vil- 
lages the  board  shall  consist  of  the  board  of  trustees  of  such  vil- 
lage. In  towns  the  board  of  health  shall  consist  of  the  town  board. 
The  local  board  of  health  shall  appoint  a  competent  physician,  not 
a  member  of  the  local  board  of  health,  to  be  the  health  officer  of 
the  municipality.  The  term  of  office  of  the  health  officer  shall  be 
four  years  and  he  shall  hold  office  until  the  appointment  of  his  suc- 
cessor. He  may  be  removed  for  just  cause  by  the  local  board  of 
health  or  the  state  commissioner  of  health  after  a  hearing;  such 
removal  by  the  local  board  of  health  must  be  approved  by' the 
state  commissioner  of  health.  The  health  officer  need  not  reside 
within  the  village  or  town  for  which  he  shall  be  chosen.  Notice  of 
the  membership  and  organization  of  every  local  board  of  health 
shall  be  forthwith  given  by  such  board  t6  the  state  department  of 
health.  The  term  "municipality,"  when  used  in  this  article,  means 
the  city,  village  or  town  or  consolidated  health  district  for  which 
any  such  local  board  may  be  or  is  appointed.  The  provisions  here- 
in contained  as  to  boards  of  health,  and  for  the  appointment  of 
health  officers,  shall  apply  to  all  towns  and  villages,  whether  such 
villages  are  organized  under  general  or  special  laws.  The  mem- 
bers of  town  boards  and  of  village  boards  of  trustees  and  of  boards 
of  health  of  consolidated  health  districts  shall  not  receive  addition- 
al compensation  by  reason  of  serving  as  members  of  boards  of 
health.  Any  matter  within  the  jurisdiction  of  a  town  or  village 
board  of  health  may  be  considered  and  acted  upon  at  any  meeting 
of  such  town  board  or  village  board  of  trustees. 

The  state  commissioner  of  health,  on  the  request  of  the  town 

board  of  any  town  and  the  board  of  trustees  of  any  village  and  the 

common  council  or  other  like  authority  of  any  city,  may  combine 

into  one  health  district,  hereinafter  referred  to  as  a  consolidated 

N.Y.Laws  15—39 
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health  district,  any  two  or  more  of  such  towns,  villages  or  cities 
within  one  county  and  may  on  the  request  of  the  town  board  of  any 
town,  board  of  trustees  of  any  village  or  common  council  or  other 
like  authority  of  any  city  at  any  time  thereafter  set  apart  such 
town,  village  or  city  as  a  separate  health  district.  In  any  consoli- 
dated health  district  there  shall  be  a  board  of  health  which  shall 
consist  of  the  supervisor  of  each  town,  the  president  of  the  board 
of  trustees  of  each  village,  and  the  mayor  of  each  city  included  in 
each  district,  provided  that  if  the  number  of  members  so  provided 
for  is  an  even  number,  such  members  shall  within  thirty  days  after 
such  district  shall  have  been  established  by  the  state  commissioner 
of  health  choose  an  additional  member  of  such  board  of  health  to 
be  known  as  the  elective  member.  An  elective  member  shall  serve 
for  a  term  of  two  years  from  the  first  day  of  January  preceding  his 
election  and  until  his  successor  shall  have  been  appointed,  pro- 
vided that  if  at  any  time  the  number  of  members  of  the  board  of 
health,  excluding  the  elective  member,  shall  by  reason  of  the  addi- 
tion of  an  additional  municipality  or  municipalities  become  an  odd 
number,  the  term  of  office  of  the  elective  member  shall  thereupon 
cease. 

The  board  of  health  of  a  consolidated  health  district  shall  from 
time  to  time  elect  a  president  from  among  its  members.  The  health 
officer  of  a  consolidated  health  district  shall  serve  as  the  secretary 
of  the  board  of  health  thereof  without  additional  remuneration 
therefor. 

In  each  such  consolidated  health  district  the  board  of  health 
shall  appoint  a  health  officer.  .Each  board  of  health  and  each 
health  officer  of  a  consolidated  health  district  shall  have  all  the 
rights,  powers,  duties  and  obligations  conferred  and  imposed  by 
law  .upon  boards  of  health  and  health  officers  respectively. 

When  any  consolidated  health  district  is  established,  as  herein 
provided,  the  boards  of  health  of  the  towns,  villages  or  cities  in- 
cluded within  such  district,  shall  thereupon  cease  to  exist  as  boards 
of  health,  and  all  their  rights,  powers,  duties  and  obligations  shall 
thereupon  be  transferred  to  the  board  of  health  of  such  district. 
When  the  board  of  health  of  any  such  consolidated  health  district 
shall  have  appointed  a  health  officer  therefor,  the  terms  of  office 
of  the  health  officers  of  the  towns,  villages  or  cities  included  in 
such  district  shall  cease,  and  all  their  rights,  powers,  duties  and 
obligations  shall  thereupon  be  transferred  to  and  imposed  upon 
the  health  officer  appointed  for  such  consolidated  ^health  district. 

The  board  of  health  of  any  such  consolidated  health  district  shall 
from  time  to  time  audit  all  accounts,  and  allow  or  reject  all  charg- 
es, claims  and  demands  against  such  health  district  for  the  re- 
muneration and  expenses  of  the  health  officer,  registrar  or  regis- 
trars, and  for  all  other  expenses  lawfully  incurred  by  said  board  of 
health  or  on  its  authority.  Such  board  shall  annually  make  an 
abstract  of  the  names  of  all  persons  who  have  presented  to  them  ac- 
counts to  be  audited,  the  amounts  claimed  by  each  such  person, 
and  the  amounts  finally  audited  and  approved  by  them  respectively, 
and  shall  deliver  such  abstract  to  the  clerk  of  the  board  of  super- 
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visors.  The  board  of  supervisors  shall  levy  a  tax  upon  the  real  and 
personal  property  within  such  health  district  sufficient  to  provide 
for  the  sums  audited  and  approved  by  the  board  of  health  thereof. 
Such  sums,  when  collected  and  paid  to  the  county  treasurer,  shall 
be  paid  by  him  to  the  president  of  such  board  of  health  and  shall  be 
disbursed  by  him  in  accordance  with  the  abstract  of  claims  audited 
and  approved  by  such  board  of  health,  as  hereinabove  provided. 
(Amended  by  Laws  1909,  ch.  165;  Laws  1913,  ch.  559;  Laws  1915, 
chs.  124,  §  1,  555,  §  1.    In  effect  May  8,  1915.) 

ARTICLE  S 

POTABLE  WATERS 

§  70.  Rules  and  regulations  of  department.  The  state  depart- 
ment of  health  may  make  rules  and  regulations  for  the  protection 
from  contamination  of  any  or  all  public  supplies  of  potable  waters 
and  their  sources  within  the  state,  and  the  commissioner  of  water 
supply,  gas  and  electricity  of  the  city  of  New  York,  and  the  board 
of  water  supply  of  the  city  of  New  York  may  make  such  rules  and 
regulations  subject  to  the  approval  of  the  state  department  of 
health  for  the  protection  from  contamination  of  any  or  all  public 
supplies  of  potable  waters  and  their  sources  within  the  state  where 
the  same  constitute  a  part  of  the  source  of  the  public  water  supply 
of  said  city.  If  any  such  rule  or  regulation  relates  to  a  temporary 
source  or  act  of  contamination,  any  person  violating  such  rule  or 
regulation  shall  be  liable  to  prosecution  for  misdemeanor  for  every 
such  violation,  and  on  conviction  shall  be  punished  by  a  fine  not 
exceeding  two  hundred  dollars,  or  imprisonment  not  exceeding 
one  year,  or  both.  If  any  such  rule  or  regulation  relates  to  a 
permanent  source  or  act  of  contamination,  said  department  may 
impose  penalties  for  the  violation  thereof  or  the  noncompliance 
therewith,  not  exceeding  two  hundred  dollars  for  every  such  viola- 
tion or  noncompliance.  Every  such  rule  or  regulation  shall  be 
published  at  least  once  in  each  week  for  six  consecutive  weeks,  in 
at  least  one  newspaper  of  the  county  where  the  waters  to  which  it 
relates  are  located.  The  cost  of  such  publication  shall  be  paid  by 
the  corporation  or  municipality  benefited  by  the  protection  of  the 
water  supply,  to  which  the  rule  or  regulation  published  relates. 
The  affidavit  of  the  printer,  publisher  or  proprietor  of  the  news- 
paper in  which  such  rule  or  regulation  is  published  may  be  filed 
with  the  rule  or  regulation  published,  in  the  county  clerk's  office 
of  such  county,  and  such  affidavit  and  rule  and  regulation  shall  be 
conclusive  evidence  of  such  publication,  and  of  all  the  facts  therein 
stated  in  all  courts  and  places.  (Amended  by  Laws  1911,  ch.  695; 
Laws  1915,  ch.  665,  §  1.    In  effect  May  20,  1915.) 

§  71.  Inspection  of  water.  The  officer  or  board  having  by  law 
the  management  and  control  of  the  potable  water  supply  of  any 
municipality,  and  in  the  city  of  New  York,  the  commissioner  of 
water  supply,  gas  and  electricity,  and  the  board  of  water  supply 
of  the  city  of  New  York,  or  the  corporation  furnishing  such  sup- 
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ply,  may  make  such  inspection  of  the  sources  of  such  water  supply 
as  such  officer,  board  or  corporation  deems  advisable  and  to  ascer- 
tain whether  the  rules  or  regulations  of  the  state  department  and 
of  the  commissioner  of  water  supply,  gas  and  electricity  of  the 
city  of  New  York,  and  of  the  board  of  water  supply  of  the  city 
of  New  York,  are  complied  with,  and  shall  make  such  regular  or 
special  inspections  as  the  state  commissioner  of  health,  or  the  com- 
missioner of  the  department  of  water  supply,  gas  and  electricity  of 
the  city  of  New  York,  or  the  board  of  water  supply  of  the  city 
of  New  York,  may  prescribe.  If  any  such  inspection  discloses  a 
violation  of  any  such  rule  or  regulation  relating  to  a  temporary 
or  permanent  source  or  act  of  contamination,  such  officer,  board 
or  corporation  shall  cause  a  copy  of  the  rule  or  regulation  violated 
to  be  served  upon  the  person  violating  the  same,  with  a  notice  of 
such  violation.  If  the  person  served  does  not  immediately  comply 
with  the  rule  or  regulation  violated,  such  officer,  board  or  corpora- 
tion, except  in  a  case  concerning  the  violation  of  a  rule  or  regu- 
lation relating  to  a  temporary  or  permanent  source  or  act  of  con- 
tamination affecting  the  potable  water  supply  of  the  city  of  New 
York,  shall  notify  the  state  department  of  the  violation,  which 
shall  immediately  examine  into  such  violation ;  and  if  such  person 
is  found  by  the  state  department  to  have  actually  violated  such 
rule  or  regulation,  the  commissioner  of  health  shall  order  thp  local 
board  of  health  of  such  municipality  wherein  the  violation  of 
noncompliance  occurs,  to  convene  and  enforce  obedience  to  such 
rule  or  regulation.  If  the  local  board  fails  to  enforce  such  order 
within  ten  days  after  its  receipt,  the  corporation  furnishing  such 
water  supply  or  the  municipality  deriving  its  water  supply  from 
the  waters  to  which  such  rule  or  regulation  relates,  or  the  state 
commissioner  of  health  or  the  local  board  of  health  of  the  munici- 
pality wherein  the  water  supply  protected  by  these  rules  is  used, 
or  any  person  interested  in  the  protection  of  the  purity  of  the 
water  supply,  may  maintain  an  action  in  a  court  of  record  which 
shall  be  tried  in  the  county  where  the  cause  of  action  arose 
against  such  person,  for  the  recovery  of  the  penalties  incurred 
by  such  violation,  and  for  an  injunction  restraining  him  from  the 
continued  violation  of  such  rule  or  regulation.  If  the  person 
served  does  not  comply  within  five  days  with  the  rule  or  regula- 
tion violated,  in  case  such  rule  or  regulation  relates  to  a  temporary 
or  permanent  source  or  act  of  contamination  affecting  the  potable 
water  supply  of  the  city  of  New  York,  the  commissioner  of  water 
supply,  gas  and  electricity  of  said  city,  or  the  board  of  water  sup- 
ply of  the  city  of  New  York,  may  summarily  enforce  compliance 
with  such  rule  or  regulation,  and  may  summarily  abate  or  remove 
the  cause  of  the  violation  of  such  rule  or  regulation  or  the  nuisance 
so  created,  and  to  that  end  may  employ  such  force  as  may  be  neces- 
sary and  proper ;  provided,  however,  that  no  building  or  improve- 
ments shall  be  removed,  disturbed  or  destroyed  by  the  said  com- 
missioner of  water  supply,  or  the  said  board  of  water  supply 
until  he  or  they  shall  cause  measurements  to  be  made  of  the  build- 
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ings  and  photographs  of  the  exterior  views  thereof,  which  measure- 
ments and  photographs  shall  be  at  the  disposition  thereafter  of 
the  owners  or  their  attorneys,  and  failure  to  exercise  such  right 
of  abatement  shall  not  be  deemed  a  waiver  thereof.  Failure  to 
comply  within  five  days  with  such  rule  and  regulation  shall  further 
entitle  the  city  of  New  York  to  maintain  an  action  in  any  court 
having  jurisdiction  thereof  for  the  recovery  of  the  penalties  in- 
curred by  such  violation  and  for  an  injunction  restraining  the  per- 
son or  persons  violating  such  rule  or  regulation,  or  creating  or 
continuing  such  nuisance,  from  the  continued  violation  of  such 
rule  or  regulation  or  continuance  of  such  nuisance ;  the  remedy  by 
abatement  being  not  exclusive.  (Amended  by  Laws  1911,  ch,  695; 
Laws  1915,  ch.  665,  §  1.    In  effect  May  20,  1915.) 

§  73.  Sewage.  When  the  state  department  of  health,  or  the 
commissioner  of  water  supply,  gas  and  electricity  of  the  city  of 
New  York,  or  the  board  of  water  supply  of  the  city  of  New  York, 
shall,  for  the  protection  of  a  water  supply  from  contamination, 
make  orders  or  regulations  the  execution  of  which  will  require  or 
make  necessary  the  construction  and  maintenance  of  any  system 
of  sewage,  or  a  change  thereof,  in  or  for  any  village  or  hamlet, 
whether  incorporated  or  unincorporated,  or  the  execution  of  which 
will  require  the  providing  of  some  public  means  of  removal  or 
purification  of  sewage,  the  municipality  or  corporation  owning 
the  water  works  benefited  thereby  shall,  at  its  own  expense,  con- 
struct and  maintain  such  system  of  sewage,  or  change  thereof,  and 
provide  and  maintain  such  means  of  removal  and  purification  of 
sewage  and  such  works  or  means  of  sewage  disposal  as  shall  be 
approved  by  the  state  department  of  health,  and  for  that  purpose 
said  municipality  or  corporation  may  acquire,  under  the  general 
condemnation  law,  the  necessary  real  estate  or  interest  therein 
whether  now  used  for  public  or  private  purposes.  When  the  exe- 
cution of  any  such  regulations  of  the  state  department  of  health, 
or  the  commissioner  of  water  supply,  gas  and  electricity  of  the 
city  of  New  York  or  the  board  of  water  supply  of  the  city  of  New 
York,  will  occasion  or  require  the  removal  of  any  building  or 
buildings,  the  municipality  or  corporation  owning  the  water  works 
benefited  thereby  shall,  at  its  own  expense,  remove  such  buildings 
and  pay  to  the  owner  thereof  all  damages  occasioned  by  such  re- 
moval. When  the  execution  of  any  such  regulation  will  in- 
juriously affect  any  property  the  municipality  or  corporation  own- 
ing the  water  works  benefited  thereby  shall  make  just  and  ade- 
quate compensation  for  the  property  so  taken  or  injured  and  for 
all  injuries  caused  to  the  legitimate  use  or  operation  of  such  prop- 
erty. Until  such  construction  or  change  of  such  system  or  sys- 
tems of  sewerage,  and  the  providing  of  such  means  of  removal 
or  purification  of  sewage,  and  until  such  works  or  means  of  sewage 
disposal  and  the  removal  of  any  building  are  so  made  by  the 
municipality  or  corporation  owning  the  water  works  to  be  bene- 
fited thereby  at  its  own  expense,  and  until,  except  in  the  case  of  a 
municipality,  the  corporation  owning  the  water  works  benefited 
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shall  make  just  and  adequate  payment  for  all  injuries  to  property 
and  for  all  injuries  caused  to  the  legitimate  use  or  operation  of 
such  property,  there  shall  be  no  action  or  proceeding  taken  by  any 
such  municipality,  officer,  board,  person  or  corporation  against 
any  person  or  corporation  for  the  violation  of  any  regulation  of 
the  state  department  of  health  under  this  article,  and  no  person 
or  corporation  shall  be  considered  to  have  violated  or  refused  to 
obey  any  such  rule  or  regulation.  The  owner  of  any  building  the 
removal  of  which  is  occasioned  or  required,  or  which  has  been 
removed  by  any  rule  or  regulation  of  the  state  department  of 
health,  or  the  commissioner  of  water  supply,  gas  and  electricity  of 
the  city  of  New  York,  or  the  board  of  water  supply  of  the  city  of 
New  York,  made  under  the  provisions  of  this  article,  and  all  per- 
sons whose  rights  of  property  are  injuriously  affected  by  the  en- 
forcement of  any  such  rule  or  regulation,  shall  have  a  cause  of 
action  against  the  municipality  or  corporation  owning  the  water 
works  benefited  by  the  enforcement  of  such  rule  or  regulation,  for 
all  damages  occasioned  or  sustained  by  such  removal  or  enforce- 
ment, including  all  injuries  caused  to  the  legitimate  use  or  opera- 
tion of  such  property,  and  an  action  therefor  may  be  brought 
against  such  municipality  or  corporation  in  any  court  of  record  in 
the  county  in  which  the  premises  or  property  affected  is  situated 
and  shall  be  tried  thereon ;  or  such  damage  may  be  determined  by 
a  special  proceeding  in  the  supreme  court  or  the  county  court  of 
the  county  in  which  the  property  is  situated.  Such  special  pro- 
ceedings shall  be  commenced  by  petition  and  notice  to  be  served 
by  such  owner  upon  the  municipality  or  corporation  in  the  same 
manner  as  for  the  commencement  of  condemnation  proceeding. 
Such  municipality  or  corporation  may  make  and  serve  an  answer 
to  such  petition  as  in  condemnation  proceedings.  The  petition  and 
answer  shall  set  forth  the  claims  of  the  respective  parties,  and  the 
provisions  of  the  condemnation  law  shall  be  applicable  to  the  sub- 
sequent proceedings  upon  the  petition  and  answer,  if  any.  Either 
party  may,  before  the  service  of  the  petition  or  answer  respec- 
tively, offer  to  take  or  pay  a  certain  sum,  and  no  costs  shall  be 
awarded  against  either  party  unless  the  judgment  is  more  un- 
favorable to  him  than  his  offer.  Provided,  however,  that  in  the 
case  of  a  summary  abatement  by  a  municipality  as  hereinbefore 
provided,  no  costs  shall  be  awarded  against  the  owner  of  the  prop- 
erty damaged,  and  the  commissioners  of  appraisal  in  their  report 
shall  recommend  such  additional  sum  as  may  in  their  judgment 
be  reasonable  as  compensation  for  witnesses  and  other  necessary 
expenses  of  claimant.  Such  municipality  shall,  within  three  cal- 
endar months  after  the  confirmation  of  the  report  of  the  commis- 
sioners of  appraisal,  pay  to  the  respective  owners  and  bodies 
politic  or  corporate,  mentioned  or  referred  to  in  said  report,  in 
whose  favor  any  sum  or  sums  of  money  shall  be  estimated  and 
reported  by  said  commissioners,  the  respective  sum  or  sums  so 
estimated  and  reported  in  their  favor  respectively,  with  lawful 
interest  thereon.     And  in  case  of  neglect  or  default  in  the  pay- 
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ment  of  the  same  within  the  time  aforesaid,  the  respective  person 
or  persons  or  bodies  politic  or  corporate  in  whose  favor  the  same 
shall  be  so  reported,  his,  her,  or  their  executors,  administrators  or 
successors,  at  any  time  or  times,  after  application  first  made  by 
him,  her,  or  them  to  such  municipality  for  payment  thereof,  may 
sue  for  and  recover  the  same,  with  lawful  interest  as  aforesaid, 
and  the  costs  of  suit  in  any  proper  form  of  action  against  such 
municipality  in  any  court  having  cognizance  thereof,  and  it  shall 
be  sufficient  to  declare  generally  for  so  much  money  due  to  the 
plaintiff  or  plaintiffs  therein  by  virtue  of  this  act,  and  the  report 
of  said  commissioners,  with  proof  of  the  right  and  title  of  the 
plaintiff  or  plaintiffs  to  the  sum  or  sums  demanded  shall  be  con- 
clusive evidence  in  such  suit  or  action.  (Amended  by  Laws  1911, 
ch.  695;  Laws  1915,^ch.  665,  §  1.    In  effect  May  20,  1915.) 

§  73-a.  Limitation  on  control  of  board  of  water  supply.  Noth- 
ing contained  in  this  chapter  shall  extend  the  sanitary  control  of 
the  board  of  water  supply  of  the  city  of  New  York,  beyond  the 
sources  of  potable  water  supply,  tributary  to  the  Catskill  aqueduct ; 
and  the  powers  granted  by  this  chapter  to  the  board  of  water 
supply  of  the  city  of  New  York  shall  cease  at  the  time  of  the 
transference  of  the  jurisdiction  over  the  source  of  water  supply, 
by  the  board  of  water  supply  to  the  commissioner  of  water  supply, 
gas  and  electricity  of  the  city  of  New  York ;  and  at  no  time  shall 
the  commissioner  of  water  supply,  gas  and  electricity  of  the  city  of' 
New  York  and  the  board  of  water  supply  of  said  city  have  or  ex- 
ercise concurrent  powers  or  sanitary  control  over  the  sources  of 
potable  water  supply  tributary  to  the  Catskill  aqueduct.  (Added 
to  article  5,  by  Laws  1915,  ch.  665,  §  2.    In  effect  May  20,  1915.) 

Section  3  of  said  Laws  1915,  ch.  665,  provides  that  nothing  contained  In  said 
law  shall  repeal  or  modify  any  of  the  provisions  of  chapter  724  of  the  Laws  of 
1905,  as  amended  by  chapter  314  of  the  Laws  of  1906. 

ARTICLE  8 

PRACTICE  OF  MEDICINE 

§  169.  Licenses.  On  receiving  from  the  state  board  an  official 
report  that  an  applicant  has  successfully  passed  the  examinations 
and  is  recommended  for  license,  the  regents  shall  issue  to  him  a 
license  to  practice  according  to  the  qualifications  of  the  applicant. 
Every  license  shall  be  issued  by  the  university  under  seal  and  shall 
be  signed  by  each  acting  medical  examiner  and  by  the  officer  of 
the  university  who  approved  the  credential  which  admitted  the 
candidate  to  examination,  and  shall  state  that  the  licensee  has 
given  satisfactory  evidence  of  fitness  as  to  age,  character,  prelimi- 
nary and  medical  education  and  all  other  matters  required  by  law, 
and  that  after  full  examination  he  has  been  found  properly  quali- 
fied to  practice.  Applicants  examined  and  licensed  by  other  state 
examining  boards  registered  by  the  regents  as  maintaining  stand- 
ards not  lower  than  those  provided  by  this  article  and  applicants 
who  matriculated  in  a  New  York  state  medical  school  before  June 
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fifth,  eighteen  hundred  and  ninety,  and  who  received  the  degree  of 
doctor  of  medicine  from  a  registered  medical  school  before 
August  first,  eighteen  hundred  and  ninety-five,  may  without  fur- 
ther examination,  on  payment  of  twenty-five  dollars  to  the  regents 
and  on  submitting  such  evidence  as  they  may  require,  receive  from 
them  an  indorsement  of  their  licenses  or  diplomas  conferring  all 
rights  and  privileges  of  a  regents'  license  issued  after  examina- 
tion. The  commissioner  of  education  may  in  his  discretion  on 
the  approval  of  the  board  of  regents  indorse  a  license  or  diploma 
of  a  physician  from  another  state,  provided  the  applicant  has  met 
all  the  preliminary  and  professional  qualifications  required  for  earn- 
ing a  license  on  examination  in  this  state,  has  been  in  reputable 
practice  for  a  period  of  ten  years,  and  has  reached  a  position  of 
conceded  eminence  and  authority  in  his  profession.  Any  physician, 
who  was  actually  engaged  in  the  practice  of  medicine  in  this  state 
prior  to  September  first,  eighteen  hundred  and  ninety-one,  and  who 
failed  to  register,  although  eligible  to  do  so  at  the  time,  or  any 
physician,  whose  registration  is  not  legal  because  of  some  error, 
misunderstanding  or  unintentional  omission,  may  on  the  unanimous 
recommendation  of  the  state  board  of  medical  examiners  that  he 
has  submitted  satisfactory  proof  of  having  complied  with  all  the  re- 
quirements prescribed  by  law  at  the  time  of  his  failure  to  register, 
or  his  incomplete  registration,  receive  from  the  regents  under  seal 
a  certificate  of  the  facts  which  may  be  registered  by  any  county 
clerk  and  shall  make  valid  his  registration.  Before  any  license  is 
issued  it  shall  be  numbered  and  recorded  in  a  book  kept  in  the 
regents'  office,  and  its  number  shall  be  noted  in  the  license;  and 
a  photograph  of  the  licensee  filed  with  records.  This  record  shall 
be  open  to  public  inspection,  and  in  all  legal  proceedings  shall 
have  the  same  weight  as  evidence  that  is  given  to  a  record  of  con- 
veyance of  land.  (Amended  by  Laws  1915,  ch.  552,  §  1.  In  effect 
May  8,  1915.) 

§  171.  Registry  in  another  county.  A  practicing  physician  hav- 
ing registered  a  lawful  authority  to  practice  medicine  in  one  county, 
and  removing  such  practice  or  part  thereof  to  another  county, 
or  regularly  engaging  in  practice  or  opening  an  office  in  another 
county,  or  shall  have  his  office,  practice  or  any  part  thereof  remov- 
ed from  one  county  to  another  by  an  act  of  legislature  "creating  a 
new  county  from  a  then  existing  county,  thereby  causing  his  office 
or  practice  to  be  situated  in  a  new  county,  shall  show  or  send  by 
registered  mail  to  the  clerk  of  such  other  or  new  county,  his  certifi- 
cate of  registration.  If  such  certificate  clearly  shows  that  the 
original  registration  was  of  an  authority  issued  under  seal  by  the 
regents,  or  if  the  certificate  itself  is  indorsed  by  the  regents  as  en- 
titled to  registration,  the  clerk  shall  thereupon  register  the  appli- 
cimt  in  the  latter  or  new  county,  on  receipt  of  a  fee  of  twenty-five 
cents  and  shall  stamp  or  indorse  on  such  certificate  the  date  and 
his  name,  preceded  by  the  words  "registered  also  in coun- 
ty," and  return  the  certificate  to  the  applicant.  (Amended  by  Laws 
1915,  ch.  53,  §  L    In  effect  March  11,  1915.) 
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ARTICLE  9 

DENTAL   SOCIETIES   AND  THE   PRACTICE  OF   DENTISTRY 

§  199.  Registration.  Every  person  practicing  dentistry  in  this 
state  and  not  lawfully  registered  before  April  seventeenth,  eighteen 
hundred  and  ninety-six,  shall  register  in  the  office  of  the  clerk  of 
the  county  where  his  place  of  business  is  located,  in  a  book  kept  by 
the  clerk  for  such  purpose,  his  name,  age,  office  and  post  office  ad- 
dress, date  and  number  of  his  license  to  practice  dentistry  and  the 
date  of  such  registration,  which  registration  he  shall  be  entitled 
to  make  only  upon  showing  to  the  county  clerk  his  license  or  a 
duly  authenticated  copy  thereof,  and  making  an  affidavit  stating 
name,  age,  birthplace,  the  number  of  his  license  and  the  date  of 
its  issue ;  that  he  is  the  identical  person  named  in  the  license ;  that 
before  receiving  the  same  he  complied  with  all  the  preliminary 
requirements  of  this  article  and  the  rules  of  the  regents  and  board 
as  to  the  terms  and  the  amount  of  study  and  examination;  that 
no  money,  other  than  the  fees  prescribed  by  this  article  and  said 
rules,  was  paid  directly  or  indirectly  for  such  license,  and  that 
no  fraud,  misrepresentation  or  mistake  in  a  material  regard  was 
employed  or  occurred  in  order  that  such  license  should  be  con- 
ferred. The  county  clerk  shall  preserve  such  affidavit  in  a  bound 
volume  and  shall  issue  to  every  licentiate  duly  registering  and 
making  such  affidavit,  a  certificate  of  registration  in  his  county, 
which  shall  include  a  transcript  of  the  registration.  Such  tran- 
script and  the  license  may  be  offered  as  presumptive  evidence  in 
all  courts  of  the  facts  stated  therein.  The  county  clerk's  fees  for 
taking  such  registration  and  affidavit  and  issuing  such  certificate, 
shall  be  one  dollar.  A  practicing  dentist  having  registered  a 
lavsrful  authority  to  practice  dentistry  in  one  county  pf  the  state 
and  removing  such  practice  or  part  thereof  to  another  county  or 
regfularly  engaging  in  practice  or  opening  an  office  in  another 
county,  or  shall  have  his  office,  practice  or  any  part  thereof  re- 
moved from  one  county  to  another  by  an  act  of  legislature  creat- 
ing" a  new  county  from  a  then  existing  county,  thereby  causing 
his  office  or  practice  to  be  situated  in  a  new  county,  shall  show  or 
send  by  registered  mail  to  the  clerk  of  such  other  or  new  county 
his  certificate  of  registration.  If  such  certificate  clearly  shows 
that  the  original  registration  was  of  an  authority  issued  under 
seal  by  the  regents,  or  if  the  certificate  itself  is  indorsed  by  the 
regents  as  entitled  to  registration,  the  clerk  shall  thereupon  regis- 
ter the  applicant  in  the  latter  or  new  county,  on  receipt  of  a 
fee  of  twenty-five  cents,  and  shall  stamp  or  indorse  on  such  certif- 
icate, the  date,  and  his  name,  preceded  by  the  words,  "registered 
also  in county,"  and  return  the  certificate  to  the  ap- 
plicant. Any  person  who  having  lawfully  registered  as  afore- 
said shall  thereafter  change  his  name  in  any  lawful  manner  shall 
register  the  new  name  with  marginal  note  of  the  former  name; 
and  shall  note  upon  the  margin  of  the  former  registration  the  fact 
of  such  change  and  a  cross  reference  to  the  new  registration.    A 
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county  clerk  who  knowingly  shall  make  or  suffer  to  be  made  upon 
the  book  of  registry  of  dentists  kept  in  his  office  any  other  entry 
than  is  provided  for  in  this  section  shall  be  liable  to  a  penalty  of 
fifty  dollars  to  be  recovered  by  the  state  dental  society  in  a  suit  in 
any  court  having  jurisdiction.  (Amended  by  Laws  1915,  ch.  54,  §  1. 
In  effect  March  11,  1915.) 

ARTICLE  10 

ATETERINARY  MEDICINE  AND  SURGERY 

§  212.  State  board  of  veterinary  medical  examiners.  There  shall 
be  a  board  of  veterinary  medical  examiners  of  five  members,  each 
of  whom  shall  hold  office  for  five  years  from  August  first  of  the 
year  in  which  appointed.  Beginning  with  August  first,  nineteen 
hundred  and  fifteen,  the  board  shall  be  so  appointed  that  the  term 
of  one  member  shall  expire  each  year.  The  New  York  State  Vet- 
erinary Medical  Society  shall  at  each  annual  meeting  nominate  five 
examiners.  The  names  of  such  nominees  shall  be  annually  trans- 
mitted under  seal  by  the  president  and  secretary  prior  to  May  first, 
to  the  regents  who  shall,  prior  to  August  first,  appoint  from  such 
list  the  examiners  required  to  fill  any  vacancies  that  will  occur  from 
expiration  of  term  on  July  thirty-first.  Any  other  vacancy,  however 
occurring,  shall  likewise  be  filled  by  the  regents  for  the  unexpired 
term.  Each  nominee  before  appointment,  shall  furnish  to  the  re- 
gents proof  that  he  has  received  a  degree  in  veterinary  medicine 
from  a  registered  veterinary  medical  school  and  that  he  has  legally 
practiced  veterinary  medicine  in  this  state  for  at  least  five  years. 
If  no  nominees  are  legally  before  them  from  the  society,  the  re- 
gents may  appoint  from  members  in  good  standing  in  the  veteri- 
nary profession  without  restriction.  The  regents  ma}'  remove  any 
examiner  for  misconduct,  incapacity  or  neglect  of  duty.  (Amended 
by  Laws  1915,  ch.  381,  §  1.    In  effect  April  26,  1915.) 

§  220.  Registry.  Every  license  to  practice  veterinary  medicine 
shall,  before  the  licensee  begins  practice  thereunder,  be  registered 
in  a  book  to  be  known  as  the  "Veterinary  Medical  Register,"  which 
shall  be  provided  by  and  kept  in  the  clerk's  office  of  the  county 
where  such  practice  is  to  be  carried  on,  with  name,  residence,  place 
and  date  of  birth,  and  source,  number  and  date  of  his  license  to 
practice.  Before  registering,  each  licensee  shall  file,  to  be  kept  in  a 
bound  volume  in  the  county  clerk's  office,  an  affidavit  of  the  above 
facts,  and  also  that  he  is  the  person  named  in  such  license,  and  had, 
before  receiving  the  same,  complied  with  all  requisites  as  to  at- 
tendance, terms  and  amount  of  study  and  examination  required  by 
law  and  the  rules  of  the  university  as  preliminary  to  the  conferment 
thereof,  and  no  money  was  paid  for  such  license,  except  the  reg- 
ular fees,  paid  by  all  applicants  therefor;  that  no  fraud,  misrepre- 
sentation or  mistake  in  any  material  regard  was  employed  by  any 
one  or  incurred  in  order  that  such  license  should  be  conferred,  and 
shall  annually  in  the  month  of  January  report,  under  oath,  to  the 
state  board  of  examiners,  any  facts  required  by  the  board,  shall  pay 
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to  the  regents  a  registration  fee  of  one  dollar,  and  shall  receive  a 
certificate  of  registration  that  must  be  conspicuously  displayed  to- 
gether with  the  original  certificate  of  registration.  Every  license, 
or  if  lost,  a  copy  thereof,  legally  certified  so  as  to  be  admissible 
as  evidence,  or  a  duly  attested  transcript  of  the  record  of  its  con- 
ferment, shall,  before  registering,  be  exhibited  to  the  county  clerk, 
who,  only  in  case  it  was  issued  or  indorsed  as  a  license  under  seal 
by  the  regents,  shall  indorse  or  stamp  on  it  the  date  and  his  name 
preceded  by  the  words,  "Registered  as  authority  to  practice  vet- 
erinary medicine,  in  the  clerk's  office  of  county."    The 

clerk  shall  thereupon  give  to  every  veterinarian  so  registered  a 
transcript  of  the  entries  in  the  register,  with  a  certificate  under  seal 
that  he  has  filed  the  prescribed  affidavit.  The  licensee  shall  pay  to 
the  county  clerk  a  total  fee  of  one  dollar  for  regfistration,  affidavit 
and  certificate.  (Amended  by  Laws  1915,  ch.  381,  §  1.  In  effect 
April  26,  1915.) 

§  221.  Registration  in  another  county.  A  practicing  veteri- 
narian having  registered  a  lawful  authority  to  practice  veterinary 
medicine  in  one  county,  and  removing  such  practice  or  part  thereof 
to  another  county,  or  regularly  engaging  in  practice  or  opening  an 
office  in  another  county,  or  shall  have  his  office,  practice  or  any 
part  thereof  removed  from  one  county  to  another  by  an  act  of  legis- 
lature creating  a  new  county  from  a  then  existing  county,  thereby 
causing  his  office  or  practice  to  be  situated  in  a  new  county,  shall 
show  or  send  by  registered  mail  to  the  clerk  of  such  other  or  new 
county,  his  certificate  of  registration.  If  such  certificate  clearly 
shows  that  thje  original  registration  was  of  an  authority  issued  un- 
der seal  by  the  regents,  or  if  the  certificate  itself  is  indorsed  by 
the  regents  as  entitled  to  registration,  the  clerk  ishall  thereupon  reg- 
ister the  applicant  in  the  latter  or  new  county,  on  receipt  of  a  fee 
of  twenty-five  cents,  and  shall  stamp  or  indorse  on  such  certificate 
the  date,  and  his  name,  preceded  by  the  words  "registered  also  in 

county,"  and  return  the  certificate  to  the  applicant. 

(Amended  by  Laws  1915,  ch.  52,  §  1.    In  effect  March  11,  1915.) 

§  224.  Penalties  and  their  collection.  Every  person  who  shall 
practice  veterinary  medicine  within  this  state  without  lawful  regis- 
tration or  in  violation  of  any  provision  of  this  article  shall  be  guilty 
of  a  misdemeanor,  and  shall  forfeit  to  the  people  of  the  state  of  New 
York,  the  sum  of  fifty  dollars  for  each  offense,  which  may  be  paid 
to  the  board  or  sued  for  and  recovered  in  the  name  of  the  people 
of  the  state  of  New  York  in  an  action  brought  therefor  by  the  at- 
torney-general. Any  person  who  shall  practice  veterinary  medicine 
under  a  false  or  assumed  name  or  who  shall  falsely  personate  an- 
other practitioner  of  a  like  or  different  name,  shall  be  guilty  of  a 
felony ;  and  any  person  guilty  of  violating  any  of  the  other  provi- 
sions of  this  article,  not  otherwise  specifically  punished  herein,  or 
who  shall  buy,  sell  or  fraudulently  obtain  any  veterinarv  medical 
diploma,  license,  record  or  registration,  or  who  shall  aid  or  abet 
such  buying,  selling  or  fraudulently  obtaining,  or  who  shall 
practice  veterinary  medicine  under  the  cover  of  a  diploma,  or  license 
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illegally  obtained,  or  signed  or  issued  unlawfully  or  under  fraud- 
ulent representation,  or  mistake  of  fact  in  material  regard,  or  who, 
after  conviction  of  a  felony,  shall  attempt  to  practice  veterinary 
medicine,  and  any  person  who  shall,  without  having  been  author- 
ized so  to  do  legally,  append  any  veterinary  title  to  his  or  her  name, 
or  shall  assume  or  advertise  any  veterinary  title  in  such  a  manner 
as  to  convey  the  impression  that  he  is  a  lawful  practitioner  of  vet- 
erinary medicine  or  any  of  its  branches,  shall  be  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  two  hundred  and  fifty  dollars  or  imprisonment  for  six 
months  for  the  first  oflFense,  and  on  conviction  of  a  subsequent  of- 
fense by  a  fine  of  not  less  than  five  hundred  dollars  or  imprisonment 
for  not  less  than  one  year,  or  bv  both  fine  and  imprisonment. 
(Amended  by  Laws  1915,  ch.  381,  §  1.    In  eflfect  April  26,  1915.) 

ARTICLE  11 

PHARMACY 

•  §  231.  State  board  of  pharmacy,;  appointments;  nominations; 
examiners ;  secretary ;  expenses.  The  state  board  of  pharmacy  in 
office  when  this  section  takes  effect  shall  remain  in  office  until 
August  first,  nineteen  hundred  and  ten.  On  and  after  that  date  such 
board  shall  consist  of  nine  examiners,  four  of  whom  shall  be  resi- 
dents of  the  city  of  New  York.  At  the  annual  meeting  of  the  asso- 
ciation held  in  nineteen  hundred  and  ten  there  shall  be  twenty-five 
licensed  pharmacists  nominated  by  ballot  whose  names  shall  be 
submitted  to  the  regents,  immediately  thereafter. 

Appointments.  From  the  number  thus  submitted  or  from  the 
other  licensed  pharmacists  of  the  state  the  regents  may  appoint 
nine  persons,  who  shall  constitute  the  board  of  pharmacy,  whose 
term  of  office  shall  begin  on  August  first,  nineteen  hundred  and  ten, 
three  of  whom  shall  hold  office  for  a  term  of  one  year,  three  for  a 
term  of  two  years  and  three  for  a  term  of  three  years.  The  succes- 
sors of  the  members,  whose  terms  of  office  have  expired,  shall  be 
appointed,  as  hereinafter  provided,  for  a  term  of  three  years.  A 
vacancy  in  the  office  of  any  member,  caused  otherwise  than  by  ex- 
piration of  term,  shall  be  filled  by  the  regents  for  the  unexpired 
term  of  such  member. 

Nominations.  Thereafter,  at  each  annual  meeting  of  the  associa- 
tion, nine  licensed  pharmacists  shall  be  nominated  by  ballot,  whose 
names'  shall  be  submitted  to  the  regents  in  writing  under  the  seal 
of  the  association  by  the  president  and  secretary  thereof,  promptly 
after  the  adjournment  of  such  meeting.  From  the  number  thus 
submitted  or  from  the  other  licensed  pharmacists  of  the  state  the 
regents  may  appoint  three  persons  to  succeed  the  members  whose 
terms  of  office  expire  on  the  following  July  thirty-first. 

Examiners.  No  person  shall  be  appointed  as  an  examiner  unless 
he  is  a  licensed  pharmacist,  and  has  legally  practiced  as  such  for  at 
least  ten  years  in  this  state.  Each  of  the  candidates  shall  present 
proof  of  such  qualifications  to  the  regents.    The  regents  may  re- 
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move  any  examiner  for  misconduct,  incapacity  or  neglect  of  duty. 
Each  examiner  shall  receive  a  certificate  of  appointment  from  the 
regents,  and  before  beginning  his  term  of  office  shall  take  and  file 
with  the  secretary  of  state  the  constitutional  oath  of  office.  The 
board  or  any  committee  thereof  may  employ  counsel,  may  compel 
the  attendance  of  witnesses,  and  may  take  testimony  and  proofs 
concerning  all  matters  within  its  jurisdiction.  The  board  shall 
make  such  rules  approved  by  the  regents  not  inconsistent  with 
the  law,  as  may  be  necessary  for  the  proper  performance  of  its  duty, 
but  no  rule  by  which  more  than  a  majority  vote  is  required  for  any 
specific  action  by  the  board  shall  be  amended,  suspended,  or  re- 
pealed by  a  smaller  vote  than  that  required  for  action  thereunder. 

Secretary.  The  secretary  shall  be  a  licensed  pharmacist  who  has 
legally  practised  as  a  pharmacist  for  at  least  ten  years  in  this  state. 
He  shall  be  appointed  by  the  regents,  shall  hold  office  during  their 
pleasure  and  shall  receive  an  annual  salary  of  three  thousand  dol- 
lars, payable  from  the  moneys  received  under  this  article.  He 
shall  be  the  executive  officer  of  the  board  and  shall  have  such  pow- 
ers and  shall  perform  such  duties  as  are  prescribed  by  the  rules. 
The  secretary  in  office  when  this  article  takes  eflfect  shall  continue 
in  office  until  his  successor  has  been  appointed  as  above  provided. 

Expenses.  All  fees,  fines,  penalties  and  other  moneys  derived 
from  the  operation  of  this  article  shall  be  paid  into  the  state  treas- 
ury and  the  legislature  shall  annually  appropriate  for  the  depart- 
ment an  amount  sufficient  to  pay  all  proper  expenses  incurred  pur- 
suant to  this  article.  All  funds  in  the  custody  of  the  state  board  of 
pharmacy  when  this  act  takes  effect  shall  be  immediately  turned 
over  to  the  department  and  shall  be  available  for  the  payment  of  all 
proper  expenses  of  the  board,  until  an  appropriation  is  made  by  the 
legislature  as  above  provided.  When  such  appropriation  is  so  made 
the  unexpended  balance  of  the  funds  so  turned  over  to  the  depart- 
ment shall  be  paid  into  the  state  treasury,  to  be  expended  as  in  the 
case  of  other  moneys  derived  from  the  operation  of  this  article. 
(Amended  by  Laws  1910,  ch.  422 ;  Laws  1915,  ch.  502,  §  1.  In  effect 
May  3,  1915.) 

§  233,  Licenses;  certificates;  examinations;  rules.  Satisfac- 
tory evidence  verified  by  oath  shall  be  required  by  the  regents  of 
all  candidates  for  admission  to  the  examinations. 

Pharmacist.  They  shall  admit  to  the  examination  for  pharmacist 
any  candidate  that  pays  a  fee  of  ten  dollars  and 

1.  Is  more  than  twenty-one  years  of  age. 

2.  Is  of  good  moral  character. 

3.  Had  prior  to  beginning  the  first  year  of  study  in  the  school 
fifteen  counts  or  the  equivalent. 

4.  Had  studied  pharmacology  as  outlined  in  the  syllabus  not  less 
than  two  years  in  a  school. 

5.  Has  either  received  the  diploma  of  graduate  in  pharmacy  or 
equivalent  degree  from  a  school,  or  a  license  conferring  the  full 
right  to  practice  pharmacology  in  some  foreign  country  registered 
as  meeting  the  minimum  requirements  of  this  article.    The  diploma 
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of  graduate  in  pharmacy  or  equivalent  degree  shall  not  be  conferred 
on  any  one  that  did  not  file  with  the  school  at  matriculation  the 
pharmacy  student  certificate  required  above. 

6.  Has  had  four  years'  experience  in  a  registered  pharmacy  or 
drug  store,  under  the  personal  supervision  of  a  pharmacist  or 
druggist,  one  year  of  which  experience  within  five  years  of  the 
date  of  application  must  have  been  in  a  pharmacy  or  drug  store 
of  the  United  States. 

Druggist.  They  shall  admit  to  the  examination  for  druggist  any 
candidate  that  pays  a  fee  of  five  dollars  and 

1.  Is  more  than  eighteen  years  of  age. 

2.  Is  of  good  moral  character. 

3.  Has  the  preliminary  and  professional  education  required  by 
the  rules. 

4.  Has  had  three  years'  experience  in  a  registered  pharmacy  or 
drug  store  under  the  personal  supervision  of  a  pharmacist  or  drug- 
gist, one  year  of  which  experience  within  five  years  of  the  date 
of  application  must  have  been  in  a  pharmacy  or  drug  store  of 
the  United  States. 

Examinations.  The  board  shall  submit  to  the  regents  as  requir- 
ed suitable  questions  for  thorough  examination  in  pharmacology, 
both  written  and  practical,  as  outlined  in  the  syllabus.  From 
these  questions  the  secretary  shall  prepare  question  papers  in 
accordance  with  the  rules  which  at  any  examination  shall  be  the 
same  for  all  candidates.  Examinations  for  license  shall  be  given 
in  at  least  three  convenient  places  in  the  state  and  at  least  four 
times  annually  in  accordance  with  the  rules.  The  practical  ex- 
aminations shall  be  conducted  by  the  examiners,  the  written  by 
the  regents.  On  receiving  from  the  board  an  official  report  that 
an  applicant  has  successfully  passed  the  examinations  and  is  rec- 
ommended for  license,  the  regents  shall  issue  to  him  a  license  to 
practice  according  to  the  qualifications  of  the  applicant.  Every 
license  shall  be  issued  by  the  regents  under  seal  and  shall  be 
signed  by  the  commissioner,  each  examiner  and  by  the  secretary. 
Every  certificate  shall  be  issued  by  the  board  subject  to  rule  and 
shall  be  signed  by  the  secretary.  Applicants  examined  and  li- 
censed by  other  state  examining  boards  registered  by  the  regents 
as  maintaining  standards  not  lower  than  those  provided  by  this 
article  may  without  further  examination,  on  payment  of  twenty- 
five  dollars  to  the  regents  and  on  submitting  such  evidence  as  they 
may  require,  receive  from  them  an  indorsement  of  their  licenses 
or  diplomas  conferring  all  rights  and  privileges  of  a  regents'  license 
after  examination. 

Before  any  license  or  certificate  is  issued  it  shall  be  numbered 
and  properly  recorded,  and  its  number  shall  be  noted  in  the  license 
or  certificate.  The  regents  on  the  recommendation  of  the  board 
may  revoke  a  license  or  annul  a  certificate,  for  cause. 

Rules.  The  rules  of  the  board  and  of  the  regents  affecting  ex- 
amination, registration  and  administration  continue  in  force  until 
revised  by  the  board  and  approved  by  the  regents. 
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The  board  shall  make  rules  subject  to  the  approval  of  the  regents : 

1.  For  the  certification  and  registration  of  apprentices  and  store- 
keepers. 

2.  For  the  surrendering  of  licenses,  issued  prior  to  January  first, 
nineteen  hundred  and  one. 

3.  For  the  acceptance  of  licenses  from  other  licensing  boards 
issued  prior  to  January,  nineteen  hundred  and  five,  in  lieu  of  a  di- 
ploma. 

4.  For  the  accomplishment  of  the  trusts  reposed  in  them  by 
this  article  and  by  any  other  law  of  the  state. 

All  licenses  and  certificates  of  examination,  issued  to  licensees 
by  former  boards  of  pharmacy,  shall  be  in  full  force  and  effect  in 
perpetuity  for  the  section  of  the  state  for  which  they  were  issued, 
and  all  certificates  of  registration  issued  during  nineteen  hundred 
and  ten  shall  be  valid  until  January  first,  nineteen  hundred  and 
eleven.  (Amended  by  Laws  1910,  ch.  422;  Laws  1915,  ch.  502,  § 
1.     In  eflfect  May  3,  1915.) 

§  235.  Apprentices  and  employees.  Every  person  over  fifteen 
years  of  age  that  shall  enter  a  pharmacy  or  drug  store  with  the 
intention  of  becoming  a  pharmacist  or  druggist,  shall  pay  the 
registration  fee  of  one  dollar,  and  receive  a  certificate  as  a  regis- 
tered apprentice  in  accordance  with  the  rules. 

Apprentices  may  be  employed,  in  accordance  with  the  require- 
ments of  this  article  and  the  rules,  in  registered  pharmacies  and 
drug  stores  and  may  receive  instruction  in  the  practice  of  pharma- 
cology. 

Apprentices  may  prepare  or  dispense  receipts  or  prescriptions, 
may  sell  or  furnish  medicines  or  poisons  in  the  presence  of  and 
under  the  immediate  personal  supervision  of  a  pharmacist  or  drug- 
gist who  must  be  either  the  proprietor  or  in  the  actual  employ  of 
the  prol)rietor.  The  proprietor  as  principal  shall  be  equally  liable 
for  violations  of  this  article  by  his  employees. 

Other  unlicensed  assistants  may  be  employed  in  registered  phar- 
macies and  drug  stores  for  other  purposes  than  the  practice  of 
pharmacology  and  the  dispensing,  compounding  or  retailing  of 
drugs,  chemicals,  medicines,  prescriptions  or  poisons.  (Amended 
by  Laws  1910,  ch.  422;  Laws  1915,  ch.  502,  §  1.  In  effect  May 
3,  1915.) 

§  236-a«  Working  hours  for  male  employees  over  the  age  of  six- 
teen years,  and  sleeping  apartments  in  grocery  or  provision  stores. 
No  male  apprentice  or  employee  over  the  age  of  sixteen  years  in 
any  grocery  or  provision  store  located  or  lying  within  the  bound- 
aries of  any  city  of  the  first  class  shall  be  permitted  to  work  more 
than  seventy  hours  a  week  or  more  than  eleven  hours  in  any  one 
day,  except  that  on  the  last  day  of  the  week  such  employees  may 
be  permitted  to  work  fifteen  hours  for  the  purpose  of  eliminating 
work  on  the  first  day  of  the  week.  Nothing  herein  shall  be  so  con- 
strued as  to  require  male  apprentices  or  employees  over  the  age  of 
sixteen  years  in  grocery  or  provision  stores  to  work  on  seven  days 
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in  the  week.  The  work  hours  shall  be  consecutive,  allowing  one 
hour  for  each  meal.  Nothing  herein  shall  be  so  construed  as  to 
affect  minors  under  the  age  of  sixteen  years  or  females  of  any  age, 
or  in  any  way  to  repeal  or  modify  chapter  three  hundred  and  thirty- 
one  of  the  laws  of  nineteen  hundred  and  fourteen.  No  proprietor 
of  any  grocery  or  provision  store  located  within  the  boundaries  of 
any  city  of  the  first  class  shall  permit  any  clerk  to  sleep  in  any  room 
or  apartment  in  or  connected  with  such  store  which  does  not  com- 
ply with  the  sanitary  regulations  of  the  local  board  of  health,  pro- 
viding, however,  that  this  act  shall  not  affect  any  proprietor  or  the 
family  of  such  proprietor  who  reside  in  an  apartment  connected 
with  such  store,  which  apartment  at  the  time  of  its  building  or  erec- 
tion was  in  conformity  with  the  sanitary  regulations  of  the  local 
board  of  health.  Failure  to  comply  with  any  of  the  provisions  of 
this  section  shall  be  deemed  a  misdemeanor.  (Inserted  by  Laws  1915, 
ch.  343,  §  1,  in  article  11  as  amended  by  Laws  1910,  ch.  422.  In 
effect  April  20,  1915.) 

§  238.  Poison  schedules;  register.  It  is  unlawful  for  any  per- 
son to  sell  at  retail  or  to  furnish  any  of  the  poisons  of  schedule  A 
and  B  without  affixing  or  causing  to  be  affixed  to  the  bottle,  box, 
vessel  or  package,  a  label  with  the  name  of  the  article  and  the  word 
poison  distinctly  shown  and  with  the  name  and  place  of  business 
of  the  seller  all  printed  in  red  ink  together  with  the  name  of  such 
poisons  printed  or  written  thereupon  in  plain,  legible  characters. 

Wholesale  dealers  in  drugs,  medicines,  pharmaceutical  prepara- 
tions, chemicals  or  poisons  shall  affix  or  cause  to  be  affixed  to  every 
bottle,  box,  parcel  and  outer  inclosure  of  any  original  package  con- 
taining any  of  the  articles  of  schedule  A  a  suitable  label  or  brand 
in  red  ink  with  the  word  poison  upon  it. 

Register.  Every  person  who  disposes  of  or  sells  at  retail  or 
furnishes  any  poisons  included  in  schedule  A  shall  before  deliver- 
ing the  same  enter  in  a  book  kept  for  that  purpose  the  date  of 
sale,  the  name  and  address  of  the  purchaser,  the  name  and  the 
quantity  of  the  poison,  the  purpose  for  which  it  is  purchased  and 
the  name  of  the  dispenser.  The  poison  register  must  be  always 
open  for  inspection  by  the  proper  authorities  and  must  be  pre- 
served for  at  least  five  years  after  the  last  entry.  He  shall  not 
deliver  any  of  the  poisons  of  schedule  A  or  B  until  he  has  satis- 
lied  himself  that  the  purchaser  is  aware  of  its  poisonous  char- 
acter and  that  the  poison  is  to  be  used  for  a  legitimate  purpose. 
The  provisions  of  this  paragraph  do  not  apply  to  the  dispensing 
of  medicines  or  poisons  on  physicians'  prescriptions. 

The  board  shall  add  to  any  of  the  schedules  from  time  to  time 
as  such  action  becomes  necessary  for  the  protection  of  the  public. 
Schedules  A,  B  and  C  shall  remain  in  force  until  amended  by  the 
rules.  (Amended  by  Laws  1910,  ch.  422;  Laws  1915,  ch.  502,  §  1. 
In  effect  May  3,  1915.) 

§  240.  Revocation  of  license;  misdemeanors;  violations  and 
penalties.  No  license  or  certificate  shall  be  granted  to  any  ap- 
plicant guilty  of  felony  or  gross  immorality,  or  that  is  addicted 
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to  the  use  of  alcoholic  liquors  or  narcotic  drugs  to  such  an  extent 
as  to  render  him  unfit  to  practice  pharmacology.  Any  license  or 
certificate  obtained  by  misrepresentation  or  fraud  or  that  is  held 
by  any  one  unfit  or  incompetent  from  negligence,  habits  or  other 
cause  may  be  revoked  after  reasonable  notice  and  an  opportunity 
to  be  heard.  The  willful  and  repeated  violation  of  any  of  the 
provisions  of  this  article  or  the  rules  is  sufficient  cause  for  the 
revocation  of  a  license  or  certificate.  The  license  or  certificate 
revoked  shall  on  formal  notice  be  delivered  immediately  to  the 
board. 

Misdemeanors.     It  is  a  misdemeanor  for 

1.  Any  person  to  procure  or  attempt  to  procufe  a  license  or 
certificate  for  himself  or  for  any  other  person  by  making,  or  caus- 
ing to  be  made,  any  false  representations. 

2.  Any  pharmacist  to  permit  the  compounding  and  dispensing 
of  prescriptions  of  medical  practitioners  in  his  pharmacy  by  any 
unlicensetl  person  or  persons,  except  in  the  presence  of  and  under 
the  immediate  personal  supervision  of  a  pharmacist  or  druggist. 

3.  Any  unlicensed  person  to  prepare  or  to  dispense  a  medical 
prescription  or  physician's  prescription,  or  to  dispense  or  to  sell 
at  retail  poisons  or  medicines  except  under  the  immediate  person- 
al supervision  of  a  pharmfacist  or  druggist  whose  license  is  dis- 
played in  the  pharmacy  or  drug  store. 

4.  Any  unlicensed  person  to  open  or  to  conduct  or  to  have 
charge  of,  or  to  supervise  any  pharmacy,  drug  store  or  store  for 
retailing,  dispensing  or  compounding  drugs,  chemicals,  medicines, 
prescriptions  or  poisons. 

5.  Any  person  to  fraudulently  represent  himself  to  be  licensed. 
*6.  Any  person  to  intentionally  prevent  or  knowingly  refuse  to 

permit  any  examiner  or  inspector  to  enter  a  pharmacy,  drug  store 
or  store  for  the  purpose  of  lawful  inspection. 

7.  Any  person  whose  license  or  certificate  has  been  revoked,  to 
refuse  to  deliver  the  certificate  or  license. 

8.  Any  person  to  omit  hi?  name  from  the  sign  and  any  holder  of 
a  license  or  certificate  to  fail  to  display  the  same. 

9.  Any  proprietor  of  a  pharmacy  or  drug  store  to  require  more 
than  seventy  working  hours  a  week  in  other  arrangement  than 
that  permitted  by  section  two  hundred  and  thirty-six;  and  for 
any  proprietor  of  a  pharmacy  or  drug  store  to  violate  the  provisions 
of  the  same  section  in  regard  to  sleeping  apartments. 

10.  Any  person  to  adulterate,  misbrand  or  substitute  any  drug 
knowing  or  intending  that  it  shall  be  used,  or  sells,  oflfers  for  sale 
or  causes  to  be  sold  any  adulterated,  misbranded  or  substituted 
drug. 

11.  Any  person  to  violate  any  of  the  provisions  of  this  article 
in  relation  to  the  wholesaling,  retailing  or  dispensing  of  drugs, 
chemicals,  medicines,  prescriptions  and  poisons  for  which  viola- 
tions no  other  punishment  is  imposed. 

Violations  and  penalties.     Any  person  that  violates  any  of  the 
provisions  of  this   article  who  is  not  criminally  prosecuted,   on 
N.Y.Laws  '1&-40 
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complaint  of  the  board,  as  for  a  misdemeanor,  shall  forfeit  to  the 
people  of  the  state  of  New  York  the  sum  of  fifty  dollars  for  every 
such  violation,  which  may  be  paid  to  the  board  or  sued  for  and 
recovered  in  the  name  of  the  people  of  the  state  of  New  York 
in  an  action  brought  therefor  by  the  attorney-general. 

A  person  accused  of  violation  of  any  of  the  provisions  of  this 
article  relating  to  adulterating,  misbranding  or  substitution  shall 
not  be  prosecuted  or  convicted  or  suffer  any  of  the  penalties,  fines 
or  forfeitures  for  such  violation,  if  he  establishes  upon  the  hear- 
ing or  trial  that  the  drug  or  drugs  alleged  to  be  adulterated,  mis- 
branded  or  substituted  were  purchased  by  him  under  a  guaranty 
of  the  manufacturer  or  seller  to  the  effect  that  said  drug  or  drugs 
were  not  adulterated  or  misbranded  within  the  meaning  of  this 
article  and  proves  that  he  has  not  adulterated,  misbranded  or 
substituted  the  same.  A  guaranty  in  order  to  be  a  defense  to 
a  prosecution  or  to  prevent  conviction  or  to  afford  protection, 
must  state  that  the  drug  or  drugs  to  which  it  refers  are  not 
adulterated,  misbranded  or  substituted  within  the  meaning  of  the 
provisions  of  the  statute  of  New  York  state  and  must  state  also 
the  full  name,  and  place  of  business  of  the  manufacturer,  whole- 
saler, jobber  or  other  person  from  whom  the  drug  or  drugs  were 
purchased.  In  construing  and  enforcing  the  provisions  of  this  ar- 
ticle the  word  "person''  shall  import  both  the  plural  and  singular 
and  shall  include  corporations,  companies,  partnerships,  societies 
and  associations,  and  the  act,  omission  or  failure  of  any  officer, 
agent  or  other  employee  acting  for  or  employed  by  any  person 
within  the  scope  of  his  authority  or  employment  shall  in  every 
case  be  the  act,  omission  or  failure  of  the  person  as  well  as  that 
of  the  officer,  agent  or  other  employee,  and  such  person  shall  he 
equally  liable  for  violations  of  this  article  by  a  partnership,  asso- 
ciation or  corporation,  every  member  of  the  partnership  or 
association  and  the  directors  and  general  officers  of  the 
corporation  and  the  general  manager  of  the  partnership  asso- 
ciation or  corporation,  shall  be  individually  liable  and  any  ac- 
tion, prosecution  or  proceeding  authorized  by  this  article  may  be 
brought  against  any  or  all  of  such  persons.  When  any  prosecution 
under  this  article  or  under  section  eleven  hundred  and  forty-two, 
section  eighty,  section  eighty-one,  section  eighty-two,  section  sev- 
enteen hundred  and  forty-tw^o,  section  seventeen  hundred  and 
forty-three,  section  seventeen  hundred  and  forty-five,  section  sev- 
enteen hundred  and  forty-six,  section  seventeen  hundred  and  forty- 
seven,  section  seventeen  hundred  and  forty-eight,  section  seven- 
teen hundred  and  forty-nine  and  section  seventeen  hundred  and 
sixty  of  the  penal  law  and  any  amendment  thereto  is  made  on 
the  complaint  of  the  board,  any  fines  collected  shall  be  paid  into 
the  state  treasury  as  provided  by  this  article.  (Amended  by  Laws 
1910,  ch.  422;  Laws  191 1;  ch.  630;  Laws  1915,  ch.  502,  §  2.  In 
effect  May  3,  1915.) 

§  240-a.     Proof  required  in  prosecuting  for  certain  violations. 

In  an  action  or  proceeding,  civil  or  criminal,  against  any  person 
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for  violating  any  provision  of  this  article  relating  to  retailing  or 
dispensing  drugs,  chemicals,  medicines,  prescriptions  and  poisons, 
or  to  misbranding  or  substituting,  it  shall  be  necessary  to  prove 
at  the  trial  or  hearing  that  at  the  time  and  place  of  the  taking  of 
any  sample  of  drugs,  chemicals,  medicines,  or  poisons,  to  be  an- 
alyzed, the  person  taking  the  same  divided  it  into  two  substan- 
tially equal  parts,  hermetically  or  otherwise  effectively  and  com- 
pletely sealed,  delivered  one  such  sealed  part  to  the  seller,  phar- 
macist, druggist  or  storekeeper  from  whose  premises  such  sample 
was  taken  and  delivered  the  other  part  so  sealed  to  the  chemist 
designated  by  the  state  board  of  pharmacy;  and  the  facts  herein 
required  to  be  proven  shall  be  alleged  in  the  complaint  or  infor- 
mation by  which  such  action  or  proceeding  was  begun.  The  rules 
of  the  board  shall  be  proven  prima  facie  by  the  certificate  of  the 
secretary.  (Added  by  Laws  1913,  ch.  223,  and  amended  by  Laws 
1915,  ch.  502,  §  3.    In  effect  May  3,  1915.) 

§  241.  Schedules  A,  B  and  C.  These  schedules  remain  in  force 
until  revised  by  the  board  and  approved  by  the  regents. 

Schedule  A.  Arsenic,  atropine,  corrosive  sublimate,  potassium 
cyanide,  chloral  hydrate,  hydrocyanic  acid,  morphine,  strychnine 
and  all  other  poisonous  vegetable  alkaloids  and  their  salts,  oil  ol 
bitter  almond  containing  hydrocyanic  acid,  opium  and  its  prepara- 
tions, except  paregoric  and  such  others  as  contain  less  than  two 
grains  of  opium  to  the  ounce. 

Schedule  B.  Aconite,  belladonna,  cantharides,  colchicum,  conium, 
cotton  root,  digitalis,  ergot,  hellebore,  henbane,  phytolacca,  stro- 
phantus, oil  of  savin,  oil  of  tansy,  veratrum  viride  and  their  phar- 
maceutical preparations,  arsenical  solutions,  carbolic  acid,  chloro- 
form, creosote,  croton  oil,  white  precipitate,  methyl  or  wood  alcohol, 
mineral  acids,  oxalic  acid,  paris  green,  salts  of  lead,  salts  of  zinc, 
or  any  drug,  chemical  or  preparation  which  is  destructive  to  adult 
human  life  in  quantities  of  sixty  grains  or  less. 

Schedule  C.  Ammonia  water,  bicarbonate  of  soda,  borax,  cam- 
phor, castor  oil,  cream  of  tartar,  dyestuffs,  essence  of  peppermint, 
essence  of  wintergreen,  non-poisonous  flavoring  essences  or  ex- 
tracts, glycerine,  licorice,  olive  oil,  sal  ammoniac,  saltpetre,  sal  soda, 
epsom  salt,  rochelle  salt,  sulphur,  cod  liver  oil,  vaseline,  petroleum 
jellies,  oil  of  origanum,  oil  of  spike,  flaxseed,  rock  candy,  butter 
color,  malt  extract,  extract  of  beef,  beef,  iron  and  wine,  extract  of 
witch  hazel,  quinine  pills,  cathartic  pills,  seidlitz  powders,  bay  rum, 
perfumes,  toilet  water,  tumeric,  talcum  powder,  composition  pow- 
der, porous  plasters,  court  plasters,  copperas,  alum,  gum  arabic, 
lithia  water.  (Amended  by  Laws  1910,  ch.  422;  Laws  1915,  ch. 
502,  §  4.    In  effect  May  3, 1915.) 

ARTICLE  11-A 

HABIT  FORMING  DRUGS 

§  245.  Sale  prohibited;  exception.  No  pharmacist,  druggist  or 
other  person  shall  sell,  have  or  offer  for  sale  or  give  away  any 
chloral,  opium  or  any  of  its  salts,  alkaloids  or  derivatives  or  any 
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compound  or  p!-eparation  of  any  of  them  except  upon  the  written 
prescription  of  a  duly  licensed  physician,  veterinarian  or  dentist, 
provided  that  the  provisions  of  this  article  shall  not  apply  to  the 
sale  of  domestic  and  proprietary  remedies,  nor  to  physicians'  pre- 
scriptions, compounded  solely  for  the  person  named  in  the  original 
prescription,  actually  sold  in  good  faith  as  medicines  and  not  for  the 
purpose  of  evading  the  provisions  of  this  article  and  provided  fur- 
ther that  such  remedies  and  preparations  do  not  contain  more  than 
two  grains  of  opium,  or  one-fourth  grain  of  morphine  or  one-eighth 
grain  of  heroin  or  one  grain  of  codeine,  or  ten  grains  of  chloral  or 
their  salts  in  one  fluid  ounce  or  if  a  solid  preparation,  in  one  avoirdu- 
pois ounce,  nor  to  plasters,  liniments  and  ointments  for  external  use 
only.  (Added  by  Laws  1914,  ch.  363,  and  amended  by  Laws  1915, 
ch.  327,  §  1.    In  effect  April  17,  1914.) 

§  246.  Prescriptions;  certificates.  It  shall  be  unlawful  for  any 
person  to  sell  at  retail  or  give  away  any  of  the  drugs,  their  salts, 
derivatives  or  preparations  mentioned  in  section  two  hundred  and 
forty-five  of  this  chapter  except  as  herein  provided  without  first 
receiving  a  written  prescription  signed  by  a  duly  licensed  physician, 
veterinarian  or  dentist.  The  prescription  must  contain  substantial- 
ly the  following:  the  name  in  full  of  the  physician,  veterinarian  or 
dentist  issuing  such  prescription,  his  office  address,  and  the  name,  age 
and  address  of  the  person  to  whom  and  date  on  which  such  prescrip- 
tion is  issued.  It  shall  be  unlawful  for  any  duly  licensed  physician, 
veterinarian  or  dentist  to  issue  any  such  prescription  containing  any 
of  the  drugs,  their  salts,  derivatives  or  preparations  mentioned  in 
section  two  hundred  and  forty-five  of  t-his  chapter,  for  any  duly  li- 
censed physician  to  dispense,  give  or  deliver  any  of  the  said  drugs, 
their  salts,  derivatives  or  preparations,  except  after  a  physical  ex- 
amination of  any  person  for  the  treatment  of  disease,  injury  or  de- 
formity. It  shall  be  unlawful  for  any  person  to  sell  at  retail  any  of 
the  drugs  or  preparations  of  any  of  those  mentioned  in  section  two 
hundred  and  forty-five  of  this  article  without  first  verifying  the  au- 
thority of  any  prescription  containing  more  than  four  grains  of  mor- 
phine, thirty  grains  of  opium,  two  grains  of  heroin,  six  grains  of 
codeine  or  four  drams  of  chloral.  Such  verification  can  be  made  by 
telephone  or  otherwise.  Such  prescriptions  so  received  shall  be  fill- 
ed out  at  the  time  of  receiving  the  same  for  the  full  quantity  pre- 
scribed and  no  prescription  so  received  shall  be  filled  out  more  than 
ten  days  after  the  date  which  said  prescription  be  dated.  Such  pre- 
scription, from  which  no  copy  shall  be  taken,  shall  be  retained  by 
the  person  who  dispenses  the  same  and  shall  be  filled  but  once.  A 
separate  file  of  all  such  prescriptions  shall  be  kept  by  the  pharma- 
cist or  druggist  filling  the  same,  but  such  prescriptions  may  be 
numbered  consecutively  with  other  prescriptions  received.  Unless 
so  separately  filed  a  record  must  be  kept  showing: 

1.  The  file  number  given  to  each  prescription  filled; 

2.  The  name  of  the  physician  or  surgeon  signing  the  same;  and 

3.  The  name  of  the  person  for  whom  such  prescription  is  filled. 
Any  person  who  sells  at  retail,  furnishes  or  dispenses  any  of  the 

drugs  mentioned  in  section  two  hundred  and  forty-five  of  this  chap- 


Digitized  by 


Google 


§    247  PUBLIC  HEALTH   LAW 


629 


ter  upon  a  written  prescription  by  a  duly  registered  physician  or 
veterinarian  or  dentist  shall  at  the  time  of  dispensing  the  same, 
place  upon  the  package  a  label  or  deliver  therewith  a  certificate 
stating  the  name  and  address  of  the  person  selling  or  furnishing  the 
same,  the  name  and  address  of  the  physician,  veterinarian  or  dentist 
upon  whose  prescription  such  sale  is  made,  the  date  of  sale,  and  the 
name  of  the  person  to  whom  such  sale  is  made.  Any  person,  other 
than  a  manufacturer  of  any  of  the  drugs  mentioned  in  section  two 
hundred  and  forty-five  or  a  wholesale  dealer  in  drugs  or  a  licensed 
pharmacist,  licensed  druggist,  duly  registered  practicing  physician, 
licensed  veterinarian  or  a  licensed  dentist,  who  shall  possess  any  of 
the  drugs  mentioned  in  section  two  hundred  and  forty-five  or  their 
salts,  derivatives  or  preparations,  shall  be  guilty  of  a  misdemeanor, 
unless  said  possession  is  authorized  by  the  certificate  described  in 
this  section.  Nothing  herein  contained  shall  be  construed  to  pro- 
hibit the  sale  of  any  of  such  drugs  by  any  manufacturing  pharma- 
cists or  chemists  or  wholesale  or  retail  pharmacists  or  druggists,  to 
other  manufacturing  pharmacists  or  chemists,  or  wholesale  or  retail 
pharmacists,  or  druggists,  or  to  hospitals,  colleges,  scientific  or  pub- 
lic institutions,  except  that  such  sale  shall  be  made  in  the  manner 
provided  in  the  next  succeeding  section.  (Added  by  Laws  1914,  ch. 
363,  and  amended  by  Laws  1915,  ch.  327,  §  L  In  effect  April  17, 
1915.) 

§  247.  Order  blanks;  filing.  The  state  commissioner  of  health 
shall  prepare  and  furnish  to  all  boards  of  health  or  officers  official 
order  blanks,  serially  numbered  in  duplicate,  bound  in  book  form, 
with  carbon  or  transfer  paper  between  the  duplicate  pages.  The 
said  official  order  shall  be  furnished  by  the  local  health  board  or 
officer  to  any  local,  duly  licensed  physician,  dentist,  pharmacist, 
druggist  or  veterinarian,  upon  which  must  be  written  all  orders  for 
the  purchase  of  any  of  the  drugs  enumerated  in  section  two  hun- 
dred and  forty-five  of  this  chapter  for  the  use  of  such  physician, 
dentist,  pharrnacist,  druggist  or  veterinarian.  It  shall  be  unlawful 
for  any  person  to  sell,  furnish  or  dispose  to  any  physician,  pharma- 
cist, druggist,  veterinarian  or  dentist  apy  of  the  drugs  enumerated 
in  section  two  hundred  and  forty-five  of  this  chapter  without  first 
receiving  from  such  physician,  pharmacist,  druggist,  veterinarian 
or  dentist  an  official  order  blank  as  provided  in  this  section,  which 
official  order  shall  be  retained  by  the  person  or  corporation  who 
sells,  furnishes  or  dispenses  any  of  the  drugs  enumerated  in  section 
two  hundred  and  forty-five  of  this  chapter,  and  such  official  order 
shall  be  kept  in  a  separate  file  or  book  and  an  entry  made  or  caused 
to  be  made  on  the  order  at  the  time  of  making  such  sale,  stating  the 
date  of  sale,  the  name  and  address  of  the  purchaser  and  the  name  of 
the  person  making  such  sale. 

In  lieu  of  preparing  and  furnishing  order  blanks  under  this  sec- 
tion, however,  the  state  commissioner  of  health  may  approve  order 
blanks  provided  for  in  any  act  of  congress  regulating  the  purchase 
by  and  sale  of  such  drugs  to  physicians,  pharmacists,  druggists, 
veterinarians  and  dentists,  and  may  provide  by  rule  or  regulation 
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that  the  use  of  such  approved  order  blanks  in  the  manner  and  for 
the  purposes  set  forth  in  this  section  shall  be  a  sufficient  compliance 
with  the  provisions  hereof.  Such  approval,  rule  or  regulation  may 
be  suspended  or  revoked  by  the  commissioner  at  any  time,  thereby 
restoring  all  the  requirements  of  this  section.  (Added  by  Laws 
1914,  ch.  363,  and  amended  by  Laws  1915,  ch.  327,  §  1.  In  effect 
April  17,  1915.) 

§  248.  Physicians,  ct  cetera,  to  keep  records.  All  persons  au- 
thorized by  law  to  sell,  administer,  prescribe,  dispense  or  dispose 
of  any  of  the  drugs  enumerated  in  section  two  hundred  and  forty- 
five  of  this  chapter,  shall  forthwith  keep  on  record  the  name  and 
address  of  each  person  to  whom  such  drug  is  dispensed,  given  or  in  j 

any  manner  delivered  and  the  quantity  so  dispensed,  ^iven  or  de-  | 

livered,  and  shall  likewise  keep  a  record  of  any  disposition  made  of  ! 

any  quantity  of  any  such  drug  referred  to,  whether  such  disposition 
be  in  the  preparation  of  compounds  or  otherwise,  and  if  used  in  the 
preparation  of  compounds  the  quantity  so  used  in  each  compound 
and  where  placed.     Such  record  shall  be  preserved  for  two  years  j 

and  shall  always  be  open  for  inspection  by  the  proper  authorities.  j 

Any  violation  of  this  section  is  hereby  declared  to  be  a  misdemean- 
or. (Added  by  Laws  1914,  ch.  363,  and  amended  by  Laws  1915,  ch. 
327,  §  1.    In  effect  April  17,  1915.) 

§  249.     Hypodermic  syringe;    sale  of;    record;   penalty.     It  is 

unlawful  for  any  person  to  sell  at  retail  or  to  furnish  to  any  person 
other  than  a  duly  licensed  physician,  dentist,  or  veterinarian,  an  in- 
strument commonly  known  as  a  hypodermic  syringe  or  an  instru- 
ment commonly  known  as  a  hypodermic  needle,  without  the  writ- 
ten order  of  a  duly  licensed  physician,  dentist,  or  veterinarian. 
Every  person  who  disposes  of  or  sells  at  retail,  or  furnishes  or  gives 
away  to  any  person,  either  of  the  above  instruments,  upon  the  writ- 
ten order  of  a  duly  licensed  physician,  dentist,  or  veterinarian,  shall, 
before  delivering  the  same,  enter  in  a  book  kept  for  that  purpose  the 
date  of  the  sale,  the  name  and  address  of  the  purchaser,  and  a  de- 
scription of  the  instrument  sold,  disposed  of,  furnished  or  given 
away.  Any  person  or  persons  who  sell,  dispose  of  or  give  away  an 
instrument  commonly  known  as  a  hypodermic  syringe,  or  an  in- 
strument commonly  known  as  a  hypodermic  needle,  except  in  the 
manner  prescribed  in  this  section,  shall  be  guilty  of  a  misdemeanor. 
(Added  by  Laws  1914,  ch.  363,  and  amiended  by  Laws  1915,  ch.  327, 
§  1.    In  effect  April  17,  1915.) 

§  249-a.  Commitment  of  habitual  drug  users;  procedure;  dis- 
charge. The  constant  use  by  any  person  of  any  habit-forming  drug, 
except  under  the  direction  and  consent  of  a  duly  licensed  physician, 
is  hereby  declared  to  be  dangerous  to  the  public  health.  Whenever* 
a  complaint  shall  be  made  to  any  magistrate  that  any  person  is 
addicted  to  the  use  of  any  habit-forming  drug,  without  the  consent 
or  direction  of  a  duly  licensed  physician,  such  magistrate,  after  due 
notice  and  hearing,  is  satisfied  that  the  complaint  is  founded  and 
that  the  person  is  addicted  to  the  use  of  a  habit-forming  drug,  shall 
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commit  such  person  to  a  state,  county  or  city  hospital  or  institu- 
tions licensed  under  the  state  lunacy  commission  or  any  correction- 
al or  charitable  institution  maintained  by  the  state  or  any  munici- 
pality thereof,  for  the  treatment  of  disease  or  inebriety.  Any  court 
having  jurisdiction  of  a  defendant  in  a  criminal  proceeding,  if  it 
appears  that  a  defendant  is  a  habitual  drug  user,  may  commit  such 
user  for  treatment  as  herein  provided  at  any  stage  of  such  proceed- 
ing against  such  defendant,  and  may  stay  proceedings,  withhold 
conviction  or  suspend  sentence,  pending  the  period  of  such  commit- 
ment. Whenever  the  chief  medical  officer  of  such  institution  shall 
certify  to  any  magistrate  that  any  person  so  committed  has  been 
sufficiently  treated  or  give  any  other  reason  which  is  deemed  ade- 
quate and  sufficient,  he  may  discharge  the  person  so  committed. 
Every  person  committed  under  the  provisions  of  this  section  shall 
observe  all  the  rules  and  regulations  of  the  institution  or  hospital. 
Any  such  person  who  wilfuUy  violates  the  rules  and  regulations  of 
the  institution  or  repeatedly  conducts  himself  in  a  disorderly  man- 
ner may  be  taken  before  a  magistrate  by  the  order  of  the  chief  medi- 
cal officer  of  the  institution.  The  chief  medical  officer  may  enter  a 
complaint  against  such  person  for  disorderly  conduct  and  the  mag- 
istrate, after  a  hearing  and  upon  due  evidence  of  such  disorderly 
conduct,  may  commit  such  person  for  a  period  of  not  to  exceed  six 
months  to  any  institution  to  which  persons  convicted  of  disorderly 
conduct  or  vagrancy  may  be  committed,  and  such  institution  shall 
keep  such  persons  separate  and  apart  from  the  other  inmates,  pro- 
vided that  nothing  in  this  section  shall  be  construed  to  prohibit  any 
person  committed  to  any  institution  under  its  provisions  from  ap- 
pealing to  any  court  having  jurisdiction  for  a  review  of  the  evidence 
in  which  this  commitment  was  made.  (Added  by  Laws  1914,  ch. 
363,  and  amended  by  Laws  1915,  ch.  327,  §  1.  In  effect  April  17, 
1915.) 

§  249-d.  Penalties.  Any  violation  of  any  of  the  provisions  of 
this  article  shall  be  deemed  a  misdemeanor,  except  that  the  sale, 
the  offering  for  sale  or  the  giving  away  or  dispensing  of  the  drugs 
mentioned  in  section  two  hundred  and  forty-five  of  this  act,  other- 
wise than  as  permitted  by  this  act,  to  any  child  under  the  age  of 
sixteen  years  shall  be  deemed  a  felony.  Nothing  contained  in  this 
article  shall  be  construed  to  amend  or  repeal  section  seventeen  hun- 
dred and  forty-six  of  the  penal  law.  (Added  by  Laws  1914,  ch.  363, 
and  amended  by  Laws  1915,  ch.  327,  §  1.    In  effect  April  17,  1915.) 

ARTICLE  13 

CHIROPODY 

§  280.  Duty  of  county  clerk.  The  county  clerk  of  each  county 
shall  provide  a  book  to  be  known  as  the  register  of  chiropodists, 
in  which  shall  be  recorded  the  matters  in  section  two  hundred  and 
seventy-eight  of  this  article  set  forth,  and  shall  thereupon  give  to 
every  registrant  a  transcript  of  the  entries  in  the  register  with  a 
certificate  under  seal  that  he  has  filed  the  prescribed  affidavits. 
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Every  applicant  who  shall  have  complied  with  the  foregoing  pro- 
visions and  shall  be  admitted  to  registration  shall  pay  to  the  clerk 
of  said  county  the  sura  of  one  dollar,  which  shall  be  received  as 
full  compensation  for  such  registration,  affidavit  and  certificate. 
A  practicing  chiropodist  having  registered  a  lawful  authority  to 
practice  chiropody  in  one  county  and  removing  such  practice  or  a 
part  thereof  to  another  county  or  regularly  engaged  in  practicing 
or  opening  an  office  in  another  county,  or  shall  have  his  office, 
practice  or  any  part  thereof  removed  from  one  county  to  another 
by  an  act  of  legislature  creating  a  new  county  from  a  then  existing 
county,  thereby  causing  his  office  or  practice  to  be  situated  in  a 
new  county,  shall  show  or  send  by  registered  mail  to  the  clerk 
of  such  other  or,  new  county  his  certificate  of  registration.  If  such 
certificate  clearly  shows  that  the  original  registration  was  under 
the  provisions  of  any  law  now  or  heretofore  in  eflFect  or  of  an  au- 
thority issued  under  seal  by  the  regents,  or  if  the  certificate  itself 
is  indorsed  by  the  regents  as  entitled  to  registration,  the  clerk  shall 
thereupon  register  the  applicant  in  the  latter  or  new  county  on 
receipt  of  a  fee  of  twenty-five  cents,  and  shall  stamp  or  indorse  on 
such  certificate  the  date  and  his  name  preceded  by   the   words 

"registered  also  in county,"  and  return  the  certificate 

to  the  applicant.  (Amended  by  Laws  1912,  ch.  199;  Laws  1915,  ch. 
55,  §  1.    In  effect  March  11,  1915.) 

ARTICLE  16 

PRESERVATION  OF  LIFE  AND  HEALTH ;    CADAVERS  FOR  MEDICAL 
AND   SURGICAL   STUDY 

§  310.  Vaccination  of  school  children.  1.  A  child  or  person 
not  vaccinated  shall  not  be  admitted  or  received  into  a  school 
in  a  city  of  the  first  or  second  class.  The  board,  officers  or 
other  person  having  the  charge,  management  or  control  of  such 
school  shall  cause  this  provision  of  law  to  be  enforced.  The 
board  of  health  or  other  board,  commission  or  officers  of  such 
city  having  jurisdiction  of  the  enforcement  of  the  chapter  there- 
in shall  provide,  at  the  expense  of  the  city  for  the  vaccination 
of  all  pupils  of  such  school  whose  parents  or  guardian  do  not  pro- 
vide vaccination  for  them. 

2.  Whenever  smallpox  exists  in  any  other  city  or  school  district, 
or  in  the  vicinity  thereof,  and  the  state  commissioner  of  health 
shall  certify  in  writing  to  the  school  authorities  in  charge  of  any 
school  or  schools  in  such  city  or  district,  it  shall  become  the  duty 
of  such  school  authorities  to  exclude  from  such  schools  every  child 
or  person  who  does  not  furnish  a  certificate  from  a  duly  licensed 
physician  to  the  effect  that  he  has  successfully  vaccinated  such 
child  or  person  with  vaccine  virus  in  the  usual  manner  or  that  such 
child  or  person  shows  evidence  by  scar  of  a  successful  previous 
vaccination.  Whenever  school  authorities  having  the  charge,  man- 
agement and  control  of  schools  in  a  district  or  city  cause  this  pro- 
vision of  law  to  be  enforced,  the  local  board  of  health  shall  provide 
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for  the  vaccination  of  all  children  whose  parents  or  guardian  do 
not  provide  such  vaccination. 

3.  The  expense  incurred,  when  such  vaccination  is  performed 
under  the  direction  of  the  local  health  authorities,  shall  be  a  charge 
upon  the  municipality  in  which  the  child  or  person  vaccinated  re- 
sided, and  shall  be  audited  and  paid  in  the  same  manner  as  other 
expenses  incurred  by  such  municipality  are  audited  and  paid.  The 
local  boards  of  health  or  other  health  authorities  may,  in  their  dis- 
cretion, provide  for  the  payment  of  additional  compensation  to 
health  officers  performing  such  vaccination.  (Amended  by  Laws 
1915,  ch.  133,  §  1.    In  effect  March  30,  1915.) 

§  311.  Vaccination  how  made;  reports.  1.  No  person  shall 
perform  vaccination  for  the  prevention  of  smallpox  who  is  not 
a  regularly  licensed  physician  under  the  laws  of  the  state.  Vac- 
cination shall  be  performed  in  such  manner  only  as  shall  be  pre- 
scribed by  the  state  commissioner  of  health. 

2.  No  physician  shall  use  vaccine  virus  for  the  prevention  of 
smallpox  unless  such  vaccine  virus  is  produced  under  license 
issued  by  the  secretary  of  the  treasury  of  the  United  States  and  is 
accompanied  by  a  certificate  of  approval  by  the  state  commissioner 
of  health,  and  such  vaccine  virus  shall  then  be  used  only  within  the 
period  of  time  specified  in  such  approval. 

3.  Every  physician  performing  a  vaccination  shall  within  ten  days 
.  make  a  report  to  the  state  commissioner  of  health  upon  a  form 

furnished  by  such  commissioner  setting  forth  the  full  name  and 
age  of  the  person  vaccinated  and,  if  such  person  is  a  minor,  the 
name  and  address  of  his  parents,  the  date  of  vaccination,  the  date 
of  previous  vaccination  if  possible,  the  name  of  the  maker  of  the 
vaccine  virus  and  the  lot  or  batch  number  of  such  vaccine  virus. 
(Amended  by  Laws  1915,  ch.  133,  §  1.    In  effect  March  30,  1915.) 

ARTICLE  20 

VITAL  STATISTICS 

§  390.  Fees  of  registrar  for  the  prompt  and  correct  return  and 
filing  of  birth  and  death  certificates.  Except  as  hereinbefore 
otherwise  provided  each  registrar  and  each  physician  shall  be  paid 
the  sum  of  twenty-five  cents  for  each  birth  certificate  properly 
and  completely  made  out  and  registered  and  each  death  certificate 
properly  and  completely  made  out  in  accordance  with  the  inter- 
national list  of  causes  of  death  and  returned  and  filed  with  the 
registrar  and  correctly  recorded  and  promptly  returned  by  him  to 
the  state  commissioner  of  health,  as  required  by  this  act.  And 
in  case  no  births  or  no  deaths  were  registered  during  any  month, 
the  local  registrar  shall  be  entitled  to  be  paid  the  sum  of  twenty- 
five  cents  for  each  report  to  that  effect,  but  only  if  such  report 
be  made  promptly  as  required  by  this  act.  All  amounts  payable 
to  the  local  registrar  under  the  provisions  of  this  article  shall  be 
paid  by  the  municipality  comprising  the  registration  district,  upon 
certification  by  the  state  commissioner  of  health  and  all  amounts 
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payable  to  physicians  shall  be  certified  to  by  the  local  registrar 
annually  and  paid  to  said  physicians  by  said  municipality.  The 
state  commissioner  of  health  shall  annually  certify  to  the  munici- 
pality the  number  of  births  and  deaths  properly  registered,  with 
the  name  of  the  local  registrar  and  the  amount  due  him  at  the 
rate  fixed  herein.  (Added  by  Laws  1913,  ch.  619,  and  amended 
by  Laws  1915,  ch.  385,  §  1.    In  effect  April  26,  1915.) 

PUBLIC  IMPROVEMENTS 

See  New  York  City. 

PUBLIC  LANDS  LAW 
(Laws  1909,  ch.  50.    Consol.  Laws,  ch.  46.) 

ARTICLE  10 

WATKINS   GLEN 

§  111.  Commissioners.  The  board  of  commissioners  of  the 
Watkins  Glen  Reservation  is  continued  and  shall  hereafter  consist 
of  seven  persons,  appointed  by  the  governor,  by  and  with  the  ad- 
vice and  consent  of  the  senate.  The  five  members  of  such  board  in 
office  when  this  section  as  amended  takes  effect  shall  continue  in 
office  until  the  expiration  of  their  terms.  The  two  additional  mem- 
bers provided  hereby  shall  be  appointed  for  such  terms  that  the 
term  of  one  member  of  such  board  shall  expire  annually.  The  term 
of  a  member  of  such  board  hereafter  appointed  lor  a  full  term  on  the 
expiration  of  the  term  of  his  predecessor  in  office  shall  be  seven 
years.  If  a  vacancy  occur  in  such  board  otherwise  than  by  expira- 
tion of  term  it  shall  be  filled  for  the  unexpired  term.  No  member 
of  such  board  shall  receive  any  compensation  for  his  services  as  com- 
missioner, but  shall  be  entitled  to  his  actual  and  necessary  expenses 
in  performing  the  duties  of  his  office.  (Inserted  by  Laws  1911,  ch. 
731,  and  amended  by  Laws  1915,  ch.  495,  §  1.  In  effect  May  3, 
1915.) 

ARTICLE  11 

NEWTOWN  BATTLEFIELD  RESERVATION 

§  120.  Jurisdiction  and  control.  The  land  now  held  by  the 
state  of  New  York,  and  known  as  the  Newtown  Battlefield  Reser- 
vation land,  in  the  town  of  Elmira  and  in  the  town  of  Ashland, 
county  of  Chemung,  acquired  by  the  state  during  the  years  nine- 
teen hundred  and  eleven  and  nineteen  hundred  and  twelve,  and 
since  acquired,  shall  be  known  as  the  Newtown  Battlefield  Reser- 
vation, and  jurisdiction  and  control  thereof  is  hereby  transferred 
to  the  board  of  commissioners  of  the  Newtown  Battlefield  Reser- 
vation, established  by  this  article.  (Added  by  Laws  1913,  ch.  167, 
and  amended  by  Laws  1915,  ch.  271,  §  1.    In  effect  April  13,  1915.) 
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§  123.    Powers  and  duties  of  tbe  ccmimissioiL 

3.  Have  the  power  to  acquire  for  the  state  by  condemnation  or 
purchase  such  additional  lands  as  such  comrpission  may  deem  nec- 
essary and  for  the  acquisition  of  which  appropriation  has  been 
made  by  the  legislature.  (Added  by  Laws  1913,  ch.  167,  and 
amended  by  Laws  1915,  ch.  271,  §  2.    In  effect  April  13,  1915.) 

Section  3  of  Laws  1915,  ch.  271,  makes  avaUable  for  the  acquisition  of  land 
adjoining  the  reservation,  and  for  other  authorized  purposes,  the  money  ap- 
propriated by  Laws  1913,  ch.  167,  {  2,  remaining  unexpended. 

PUBLIC  OFFICERS 

See  Public  Officers  Law. 

(Laws  1915,  ch.  100,  §  2.    In  effect  March  19,  1915.) 

§  2.  Judges  of  court  of  claims  as  members  of  constitutional  con- 
ventions. The  provisions  of  section  two  hundred  and  sixty-three 
of  the  code  of  civil  procedure,  as  amended  by  chapter  one  of  the 
laws  of  nineteen  hundred  and  fifteen,  in  relation  to  the  qualifica- 
tion of  judges  of  the  court  of  claims,  shall  not  prevent  a  judge  of 
such  court  from  serving  as  a  member  of  a  constitutional  conven- 
tion and  receiving  the  salary  or  compensation  attached  to  such 
office. 

PUBLIC  OFFICERS  LAW 
(Laws  1909,  ch.  51.    Consol.  Laws,  ch.  47.) 

See  Public  Officers. 

ARTICLE  2 

APPOINTMENT  AND  QUALIFICATION  OP  PUBLIC  OFFICERS 

§  11.  Official  undertakings.  Every  official  undertaking,  when  re- 
quired by  or  in  pursuance  of  law  to  be  hereafter  executed  or  filed  by 
any  officer,  shall  be  to  the  effect  that  he  will  faithfully  discharge 
the  duties  of  his  office  and  promptly  account  for  and  pay  over  all  mon- 
eys or  property  received  by  him  as  such  officer,  in  accordance  with 
law,  or  in  default  thereof,  that  the  parties  executing  such  undertaking 
will  pay  all  damages,  costs  and  expenses  resulting  from  such  default, 
not  exceeding  a  sum,  if  any,  specified  in  such  undertaking.  The  un- 
dertaking of  a  state  officer  shall  be  approved  by  the  comptroller  both 
as  to  its  form  and  as  to  the  sufficiency  of  the  sureties  and  be  filed  in 
the  comptroller's  office.  The  undertaking  of  a  municipal  officer  shall, 
if  not  otherwise  provided  by  law,  be  approved  as  to  its  form  and  the 
sufficiency  of  the  sureties  by  the  chief  executive  officer  or  by  the  gov- 
erning body  of  the  municipality  and  be  filed  with  the  clerk  thereof. 
The  approval  by  such  governing  body  may  be  by  resolution,  a  certified 
copy  of  which  shall  be  attached  to  the  undertaking.  The  undertak- 
ing of  a  county  officer  shall,  if  not  otherwise  provided  by  law,  be 
approved  as  to  its  form  and  the  sufficiency  of  the  sureties  by  the  clerk 
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of  the  county,  and  filed  in  his  office,  except  that  the  undertakings  of  a 
county  clerk  shall  be  filed  in  the  office  of  the  state  comptroller.  The 
undertaking  of  a  town  officer  shall,  if  not  otherwise  provided  by  law, 
be  approved  as  to  its  form  and  the  sufficiency  of  the  sureties  by  the 
clerk  of  the  county  and  filed  in  his  office.  The  sum  specified  in  an 
official  undertaking  shall  be  the  sum  for  which  such  undertaking  shall 
be  required  by  or  in  pursuance  of  law  to  be  given.  If  no  sum,  or  a 
different  sum  from  that  required  by  or  in  pursuance  of  law,  be  speci- 
fied in  the  undertaking,  it  shall  be  deemed  to  be  an  undertaking  for  the 
amount  so  required.  If  no  sum  be  required  by  or  in  pursuance  of  law 
to  be  so  specified,  the  officer  or  board  authorized  to  approve  the  un- 
dertaking shall  fix  the  sum  to  be  specified  therein.  Every  official  un- 
dertaking shall  be  executed  and  duly  acknowledged  by  at  least  two 
sureties,  each  of  whom  shall  add  thereto  his  affidavit  that  he  is  a 
freeholder  or  householder  within  the  state,  stating  his  occupation  and 
residence  and  the  street  number  of  his  residence  and  place  of  business 
if  in  a  city,  and  a  sum  which  he  is  worth  over  and  above  his  just 
debts  and  liabilities  and  property  exempt  from  execution.  The  aggre- 
gate of  the  sums  so  stated  in  such  affidavits  must  be  at  least  double 
the  amount  specified  in  the  undertaking.  If  the  surety  on  an  official 
undertaking  of  a  state  or  local  officer,  clerk  or  employee  of  the  state 
or  political  subdivision  thereof  or  of  a  municipal  corporation  be  a 
fidelity  or  surety  corporation,  the  reasonable  expense  of  procuring  such 
surety,  not  exceeding  one  per  centum  per  annum  upon  the  sum  for 
which  such  undertaking  shall  be  required  by  or  in  pursuance  of  law 
to  be  given,  shall  be  a  charge  against  the  state  or  political  subdivi- 
sion or  municipal  corporation  respectively  in  and  for  which  he  is  elected 
or  appointed,  except  that  the  expense  of  procuring  such  surety  as  afore- 
said, on  an  official  undertaking  of  any  officer,  clerk  or  employee  in 
any  city  department  of  the  city  of  New  York,  or  of  any  office,  board 
or  body  of  said  city,  or  of  a  borough  or  county  within  said  city,  includ- 
ing officers,  clerks  and  employees  of  every  court  within  said  city, 
shall  not  be  a  charge  upon  said  city  or  upon  any  of  the  counties  con- 
tained within  said  city,  unless  the  comptroller  of  the  said  city,  shall 
first  have  approved  the  necessity  of  requiring  such  official  undertaking 
to  be  given,  and  shall  have  approved  of  or  fixed  the  amount  of  any 
such  official  undertaking;  but  this  exception  shall  not  apply  to  an 
official  undertaking  specifically  required  by  statute  to  be  given,  and 
the  amount  of  which  is  specifically  fixed  by  statute.  The  failure  to 
execute  an  official  undertaking  in  the  form  or  by  the  number  of  sure- 
ties required  by  or  in  pursuance  of  law,  or  of  a  surety  thereto  to  make 
an  affidavit  required  by  or  in  pursuance  of  law,  or  in  the  form  so  re- 
quired, or  the  omission  from  such  an  undertaking  of  the  approval  re- 
quired by  or  in  pursuance  of  law,  shall  not  affect  the  liability  of  the 
sureties  therein.  (Amended  by  Laws  1911,  ch.  424;  Laws  1912,  ch. 
481 ;  Laws  1913,  ch.  325 ;  Laws  1914,  ch.  48;  Laws  1915,  ch.  628,  §  1. 
In  effect  May  14,  1915.) 

Section  2  of  said  Laws  1915,  cb.  628,  repeals  all  inconsistent  acts  and  parts 
of  acts. 
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PUBLIC  PARKS 

See  Conservation   Law;    New  York   City;    Palisades   Interstate 
Park;  Town  Law,  §  342. 

PUBLIC  PRINTING 

See  State  Printing  Law. 

PUBLIC  ROADS 

See  Highway  Law;    Highways. 

PUBLIC  SCHOOLS 

See  New  York  City. 

PUBLIC  SERVICE  CORPORATIONS 

See  Transportation  Corporations  Law. 

PUBLIC  UTILITIES  CORPORATIONS 

See  Railroad  Law. 

PUBLIC  WORKS 

See  Public  Buildings  and  Grounds ;  Public  Buildings  Law. 
Preference  of  citizens  in  employment  on,  see  Labor  Law,  §  14. 
Superintendent,  see  Canal  Law,  §  47;    Canals,  Rivers,  and  Lakes. 

PUSH  CART  PEDDLERS 

Bail,  see  New  York  City. 

QUADRUPEDS 

See  Conservation  Law. 

QUALIFICATIONS 

Voters,  see  Election  Law,  §  162. 

QUEENS,  BOROUGH  OF 

Children's  courts,  see  New  York  City. 
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QUEENS  COUNTY 

Detachment  of  territory,  see  Counties. 

Sheriffs,  fees,  see  Code  of  Civil  Procedure,  §  3307. 

Special  deputy  county  clerks,  see  County,  Law,  §  169. 

Surrogate,  court  officers,  see  Code  of  Civil  Procedure,  §  2493. 

Transfer  tax  appraisers,  see  Tax  Law,  §  229. 

QUORUM 

Boards  of  river  regulating  districts,  see  Conservation  Law,  §  439. 
Directors  of  personal  loan  companies,  see  Banking  Law,  §  357. 
Parole  commission,  see  First  Class  Cities. 
State  Athletic  Commission,  see  State  Athletic  Commission. 
Trustees  of  college  of  City  of  New  York,  see  New  York  City. 
Trustees  of  normal  college,  see  New  York  City. 

RAILROAD  LAW 
(Laws  1910,  ch.  481.    Consol.  Laws,  ch.  49.) 

ARTICLE  3 

CONSTRUCTION,  OPERATION  AND  MANAGEMENT 

§  52.  Fences,  farm  crossings  and  cattle-guards.  Every  railroad 
corporation,  and  any  lessee  or  other  person  in  possession  of  its 
road,  shall,  before  the  lines  of  its  road  are  opened  for  use,  and  so 
soon  as  it  has  acquired  the  right  of  way  for  its  roadway,  erect  and 
thereafter  maintain  fences  on  the  sides  of  its  road  of  height  and 
strength  sufficient  to  prevent  cattle,  horses,  sheep  and  hogs  from 
going  upon  its  road  from  the  adjacent  lands,  with  farm  crossings 
and  openings  with  gates  therein  at  such  farm  crossings  whenever 
and  wherever  reasonably  necessary  for  the  use  of  the  owners  and 
occupants  of  the  adjoining  lands,  and  shall  construct  where  not 
already  done,  and  hereafter  maintain,  cattle-guards  at  all  road 
crossings,  suitable  and  sufficient  to  prevent  cattle,  horses,  sheep 
and  hogs  from  going  upon  its  railroad.  So  long  as  such  fences  and 
cattle-guards  are  not  made,  or  are  not  in  good  repair,  the  corpora- 
tion, its  lessee  or  other  person  in  possession  of  its  road,  shall  be 
liable  for  all  damages  done  by  their  agents  or  engines  or  cars  to 
any  domestic  animals  thereon.  When  made  and  in  good  repair, 
they  shall  not  be  liable  for  any  such  damages,  unless  negligently  or 
wilfully  done.  A  sufficient  post  and  wire  fence  of  requisite  height 
shall  be  deemed  a  lawful  fence  within  the  provisions  of  this  sec- 
tion, but  barbed  wire  shall  not  be  used  in  its  construction. 

No  railroad  need  be  fenced,  when  not  necessary  to  prevent  hors- 
es, cattle,  sheep  and  hogs  from  going  upon  its  track  from  the 
adjoining  lands.    Every  adjoining  land  owner,  who,  or  whose  gran- 
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tor,  has  received  compensation  for  fencing  the  line  of  land  taken 
for  a  railroad,  and  has  agreed  to  build  and  maintain  a  lawful  fence 
along  such  line,  shall  build  and  maintain  such  fence.  If  such  own- 
er, his  heir  or  assign  shall  not  build  such  fence,  or  if  built,  shall 
neglect  to  maintain  the  same  during  the  period  of  thirty  days  after 
he  has  been  notified  so  to  do  by  the  railroad  corporation,  such  cor- 
poration shall  thereafter  build  and  maintain  such  fence,  and  may 
recover  of  the  person  neglecting  to  build  and  maintain  it  the  ex- 
pense thereof.  And  when  such  railroad  shall  cross  timbered  or 
lorest  lands,  the  company  shall  construct  and  maintain  suitable 
and  sufficient  crossings,  whenever  and  wherever  reasonably  neces- 
sary to  enable  the  respective  owners  of  said  lands  to  transport 
logs,  timber  and  lumber  for  manufacture  or  sale,  or  for  banking 
on  any  stream,  to  be  floated  or  driven  down  the  same.  In  case  of 
any  neglect  or  dispute  the  supreme  court  may  by  mandamus  or 
other  appropriate  proceedings,  compel  the  same,  and  also  fix  the 
point  or  location  of  any  such  crossing.  (Amended  by  Laws  1915, 
ch.  281,  §  1.    In  effect  April  14,  1915.) 

§  53.  Sign  boards,  flagmen  and  gates  at  crossings.  Every 
railroad  corporation  shall  cause  a  sign  board  to  be  placed,  well 
supported  and  constantly  maintained,  at  every  crossing  where  its 
road  is  crossed  by  a  public  highway  at  grade.  Such  sign  board 
shall  be  of  a  shape  and  design  to  be  approved  by  the  public  service 
commission,  and  shall  have  suitable  words  painted  thereon  to  warn 
travelers  of  the  existence  of  such  grade  crossing.  The  commission 
shall  have  power  to  prescribe  the  location  and  elevation  of  such 
sign  and  the  words  of  warning  thereon.  The  commission  may 
dispense  with  the  use  of  such  sign  boards  at  such  crossings  as 
it  may  designate  in  cities  and  villages.  At  any  point  where  a 
steam  or  electric  railroad  operating  upon  private  right  of  way 
crosses  a  street,  highway,  turnpike,  plank-road,  or  traveled  way 
at  grade,  and  where  there  shall  not  be  an  unobstructed  view  in 
either  direction  along  such  steam  or  electric  railroad  for  a  distance 
of  two  hundred  feet  each  way  on  such  street,  highway,  turnpike, 
plank-road  or  traveled  way,  the  corporation  owning  or  operating 
such  steam  or  electric  railroad  must  upon  order  of  the  public  serv- 
ice commission  as  hereinafter  provided  station  a  flagman  or  erect 
gates  to  be  opened  and  closed  when  an  engine  or  train  passes, 
and  where  a  steam  railroad  crosses  a  street  railroad  at  grade, 
and  the  corporation  owning  or  operating  such  railroad,  refuses, 
to  station  a  flagman  or  erect  gates,  to  be  opened  and  closed  when 
an  engine  or  train  passes,  the  public  service  commission  may, 
upon  application,  order  that  a  flagman  be  stationed  at  such  point, 
or  that  gates  shall  be  erected  thereat,  and  that  a  person  be  sta- 
tioned to  open  and  close  them  when  an  engine  or  train  passes, 
or  may  make  such  other  order  respecting  the  same  as  it  deems 
proper.  Whenever  the  crossing  by  a  railroad  at  grade  of  the 
streets,  highways,  turnpikes,  plank-roads  or  traveled  ways  of  any 
village  or  city,  having  a  population  by  the  last  state  or  federal 
enumeration  of  less  than  fifty  thousand,  shall  be  protected  by  gates 
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with  persons  to  open  and  close  the  same,  when  an  engine  or  train 
passes,  the  local  authorities  of  the  city  or  village  shall  not  impose 
any  limitation,  less  than  forty  miles  an  hour,  on  the  rate  of  speed 
at  which  such  engine  or  train  shall  be  run,  or  enforce  any  existing 
limitation  upon  such  rate  of  speed,  less  than  forty  miles  an  hour. 
(Amended  by  Laws  1915,  ch.  559,  §  1.    In  effect  May  8,  1915.) 

,  §  54.  Notice  of  starting  trains;  no  preferences.  Every  rail- 
road corporation  shall  start  and  run  its  cars  for  the  transporta- 
tion of  passengers  and  property  at  regular  times,  to  be  fixed  by 
public  notice,  and  shall  furnish  sufficient  accommodations  for  the 
transportation  of  all  passengers  and  property  which  shall  be  of- 
fered for  transportation  at  the  place  of  starting,  within  a  rea- 
sonable time  previously  thereto,  and  at  the  junctions  of  other 
railroads,  and  at  the  usual  stopping  places  established  for  receiv- 
ing and  discharging  way  passengers  and  freight  for  that  train; 
and  shall  take,  transport  and  discharge  such  passengers  and  prop- 
.erty  at,  from  and  to  such  places,  on  the  due  payment  of  the  fare 
or  freight  legally  authorized  therefor.  No  station  established  by 
any  railroad  corporation  for  the  reception  or  delivery  of  passen- 
gers or  property,  or  both,  shall  be  discontinued  without  the  con- 
sent of  the  public  service  commission  first  had  and  obtained.  No 
preference  for  the  transaction  of  the  business  of  a  common  car- 
rier upon  its  cars,  or  in  its  depots  or  buildings,  or  upon  its  grounds, 
shall  be  granted  by  any  railroad  corporation  to  any  one  of  two 
or  more  persons,  associations  or  corporations  competing  in  the 
same  business,  or  in  the  business  of  transporting  property  for  them- 
selves or  others.  Any  such  station  in  an  incorporated  village  shall 
have  the  same  name  as  the  village;  if  any  road  shall  have  more 
than  one  such  station  in  any  such  village  the  station  nearest  the 
geographical  center  thereof  shall  have  such  name.  Names  of  sta- 
tions may  be  changed  on  the  petition  of  any  person  interested 
with  the  consent  of  the  public  service  commission.  If  the  name 
of  any  station  has  been  heretofore  changed  by  the  railroad  com- 
pany, the  commission  may  restore  the  name  changed  or  make 
such  change  therein  as  the  circumstances  require.  (Amended  by 
Laws  1915,  ch.  564,  §  1.    In  effect  May  10,  1915.) 

§  94.  Expense  of  constructing  new  crossings.  1.  Whenever 
under  the  provisions  of  section  eighty-nine  of  this  chapter,  a  new 
railroad  is  constructed  across  an  existing  highway,  the  expense  of 
crossing  above  or  below  the  grade  of  the  highway  including  any 
expense  incurred  in  altering  or  changing  the  highway  under  a 
determination  of  the  public  service  commission  shall  be  paid  en- 
tirely by  the  railroad  corporation. 

2.  Whenever  under  the  provisions  of  section  ninety  of  this 
chapter'a  new  street, 'avenue,  highway  or  road  or  new  portion  or 
additional  width  of  such  street,  avenue,  highway  or  road  is  con- 
structed across  an  existing  railroad,  the  railroad  corporation  shall 
pay  one-half  and  the  municipal  corporation  having  jurisdiction 
over  such  street,  avenue,  highway  or  road  or  new  portion  or  addi- 
tional width  of  such  street,  avenue,  highway  or  road  shall  pay  the 
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remaining  one-half  of  the  expense  of  making  such  crossing  above 
or  below  the  grade  of  the  railroad. 

3.  Whenever  a  change  is  made  as  to  an  existing  crossing  or 
structure  in  accordance  with  the  provisions  of  section  ninety-one 
of  this  chapter,  fifty  per  centum  of  the  expense  thereof  shall  be 
borne  by  the  railroad  corporation,  twenty-five  per  centum  by 
the  municipal  corporation  and  twenty-five  per  centum  by  the* 
state;  except  that  whenever  an  existing  crossing,  in  which  a 
change  is  made  under  the  provisions  oi  section  ninety-one,  is 
located  wholly  or  partly  within  an  incorporated  village  having 
not  to  exceed  twelve  hundred  inhabitants,  the  portion  of  expense 
herein  required  to  be  borne  by  the  municipal  corporation  shall  be 
borne  by  the  town  or  towns  in  which  such  crossing  is  situated. 

4.  Whenever  under  the  provisions  of  sections  ninety  and  ninety- 
one  of  this  chapter  a  highway  is  constructed  across  an  existing 
railroad  and  is  a  part  of  a  state  or  county  highway  constructed  or 
improved  as  provided  in  the  highway  law,  one-half  of  the  expense 
of  makmg  such  crossing  above  or  below  grade  or  changing  or  re- 
building the  existing  structure  by  which  such  crossing  is  made, 
shall  be  paid  by  the  railroad  corporation,  and  the  remaining  one- 
half  of  such  expense  shall  be  paid  by  the  state  in  the  case  of  a 
state  highway,  and  jointly  by  the  state,  county  and  town  in  the 
case  of  a  county  highway,  in  the  same  proportion  and  in  the  same 
manner  as  the  cost  of  construction  or  improvement  of  such  state 
or  county  highway  is  paid. 

5.  Whenever  in  carrying  out  the  provisions  of  sections  ninety 
or  ninety-one  of  this  chapter  two  or  more  lines  of  steam  surface 
railroad,  owned  and  operated  by  different  corporations,  cross  a 
highway  at  a  point  where  a  change  in  grade  is  made,  each  cor- 
poration shall  pay  such  proportion  of  fifty  per  centum  of  the  ex- 
pense thereof  as  shall  be  determined  by  the  public  service  com- 
mission. 

6.  In  carrying  out  the  provisions  of  sections  eighty-nine,  ninety 
and  ninety-one  of  this  chapter  the  work  shall  be  done  by  the  rail- 
road corporation  or  corporations  affected  thereby,  subject  to  the 
supervision  and  approval  of  the  public  service  commission ;  and 
in  all  cases,  except  where  the  entire  expense  is  paid  by  the  rail- 
road corporation,  the  expense  of  construction  shall  be  paid  pri- 
marily by  the  railroad  company,  and  the  expense  of  acquiring 
additional  lands,  rights  or  easements  shall  be  paid  primarily  by 
the  municipal  corporation  having  jurisdiction  over  the  street,  ave- 
nue, highway  or  road  or  new  portion  or  additional  width  of  such 
street,  avenue,  highway  or  road  or,  in  case  of  a  state  or  county 
highway,  upon  the  order  of  the  state  commission  of  highways 
out  of  moneys  available  therefor.  Plans  and  specifications  of  all 
changes  proposed  under  sections  ninety  and  ninety-one  of  this 
chapter  and  an  estimate  of  the  expense  thereof  shall  be  submitted 
to  the  public  service  commission  for  its  approval  before  the  letting 
of  any  contract.    If  such  changes  are  proposed  in  a  highway  which 
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IS  to  be  constructed  or  improved  as  a  state  or  county  highway, 
such  plans  and  specifications  shall  also  be  submitted  to  the  state 
commission  of  highways  for  its  approval  before  the  letting  of  any 
contract.  In  case  the  work  is  done  by  contract  the  proposals  of 
contractors  shall  be  submitted  to  the  public  service  commission, 
and  if  the  commission  shall  determine  that  the  bids  are  excessive 
it  shall  have  the  power  to  require  the  submission  of  new  proposals. 
The  commission  may  employ  temporarily  such  experts  and  engi- 
neers as  may  be  necessary  properly  to  supervise  any  work  that 
may  be  undertaken  under  sections  eighty-nine,  ninety  and  ninety- 
one  of  this  chapter,  the  expense  thereof  to  be  paid  by  the  comp- 
troller upon  the  requisition  and  certificate  of  the  commission  and 
included  in  the  cost  of  the  particular  change  in  grade  or  in  the 
structure  above  or  below  grade  on  account  of  which  it  is  incurred 
and  finally  apportioned  in  the  manner  provided  in  this  section. 

7.  Upon  the  completion  of  the  work  and  its  approval  by  the 
public  service  commission  an  accounting  shall  be  had  between  the 
railroad  corporation  and  the  municipal  corporation  or  the  state 
commission  of  highways  of  the  amounts  expended  by  each  with 
interest,  and  if  it  shall  appear  that  the  railroad  corporation  or  the 
municipal  corporation  or  the  state  commission  of  highways  has  ex- 
pended more  than  its  proportion  of  the  expense  of  the  crossing 
as  hefein  provided  a  settlement  shall  be  forthwith  made  in  accord- 
ance with  the  provisions  of  this  section.  At  any  time  after  the 
work  of  elimination  of  a  crossing  has  been  commenced  the  public 
service  commission  may,  upon  its  own  motion  or  upon  the  petition 
of  the  railroad  company  or  of  any  municipality  interested  or  of 
the  state  commission  of  highways,  make  an  order  for  an  inter- 
mediate settlement  and  direct  payments  to  be  made  in  connection 
therewith  as  in  this  section  provided  for  a  final  accounting.  All 
items  of  expenditure  shall  be  verified  under  oath,  and  in  case  of 
a  dispute  between  the  railroad  corporation  and  the  municipal  cor- 
poration or  the  state  commission  of  highways  as  to  the  amount 
expended,  any  judge  of  the  supreme  court  in  the  judicial  district 
in  which  the  municipality  or  the  state  or  county  highway  is  sit- 
uated may  appoint  a  referee  to  take  testimony  as  to  the  amount 
expended,  and  the  confirmation  of  the  report  of  the  referee  shall 
be  final.  In  the  event  of  the  failure  or  refusal  of  the  railroad  cor- 
poration to  pay  its  proportion  of  the  expense,  the  same  with  inter- 
est from  the  date  of  such  accounting  may  be  levied  and  assessed 
upon  the  railroad  corporation  and  collected  in  the  same  manner 
that  taxes  and  assessments  are  now  collected  by  the  municipal 
corporation  within  which  the  work  is  done;  and  in  the  event  of 
the  failure  or  refusal  of  the  municipal  corporation  to  pay  its  pro- 
portion of  the  expense  an  action  may  be  maintained  by  the  railroad 
corporation  for  the  collection  of  the  same  with  interest  from  the 
date  of  such  accounting,  or  the  railroad  corporation  may  oflFset 
such  amount  with  interest  against  any  taxes  levied  or  assessed 
against  it  or  its  property  by  such  municipal  corporation. 
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8.  In  the  event  of  the  appropriation  made  by  the  state  in  any  one 
year  being  insufficient  to  pay  the  state's  proportion  of  the  ex- 
pense of  any  change  that  may  be  ordered  the  first  payment  from 
the  appropriation  of  the  succeeding  year  shall  be  on  account  of 
said  change,  and  no  payment  shall  be  made  on  account  of  any  sub- 
sequent change  that  may  be  ordered,  nor  shall  any  subsequent 
change  be  ordered,  until  the  obligation  of  the  state  on  account  of 
the  first  named  change  in  grade  has  been  fully  discharged,  unless 
the  same  shall  be  provided  for  by  an  additional  appropriation  to 
be  made  by  the  legislature.  The  state's  proportion  of  the  expense 
of  changing  any  existing  grade  crossing  or  the  structure  of  any 
existing  crossing  above  or  below  grade  shall  be  paid  by  the  state 
treasurer  on  the  w^arrant  of  the  comptroller,  to  which  shall  be 
appended  the  certificate  of  the  public  service  commission  to  the 
effect  that  the  work  has  been  properly  performed  and  a  statement 
showing  the  situation  of  the  crossing  or  structure  that  has  been 
changed,  the  total  cost  and  the  proportionate  expense  thereof; 
and  the  money  shall  be  paid  in  whole  or  in  part  to  the  railroad 
corporation  or  to  the  municipal  corporation  as  the  public  service 
commission  may  direct,  subject,  however,  to  the  rights  of  the  re- 
spective parties  as  they  appear  from  the  accounting  or  intermedi- 
ate accounting  to  be  had  as  hereinbefore  provided  for. 

9.  No  claim  for  damages  to  property  on  account  of  the  change 
or  elimination  of  any  crossing  or  change  in  structure  under  the 
provisions  of  this  article  shall  be  allowed  unless  notice  of  such 
claim  is  filed  with  the  public  service  commission  within  six  months 
after  completion  of  the  work  necessary  for  such  change  or  elimina- 
tion. (Amended  by  Laws  1911,  ch.  141;  Laws  1913,  chs.  354,  425, 
744;  Laws  1914,  ch.  378;  Laws  1915,  ch.  240,  §  1.  In  effect  April 
7,  1915.) 

§  99.  Application  of  foregoing  sections.  The  provisions  of  sec- 
tions eighty-nine  to  ninety-eight  inclusive  of  this  chapter  shall  also  ap- 
ply to  all  steam  surface  railroads  existing  on  the  first  day  of  July, 
eighteen  hundred  and  ninety-seven,  or  thereafter,  on  which,  after  said 
date,  electricity  or  some  other  agency  than  steam  shall  be  substituted 
as  a  motive  power.  None  of  the  provisions  of  said  sections  shall  apply 
to  crossings  in  the  city  of  Buffalo  under  the  jurisdiction  of  the  grade 
crossing  commissioners  of  that  city.  The  terms  "municipality*'  and 
"municipal  corporation"  as  used  in  said  sections  shall  include  cities, 
villages,  towns  and  counties.  '  (Amended  by  Laws  1913,  ch.  744;  Laws 
1915,  ch.  613,  §  1.    In  effect  May  12,  1915.) 

RAILROADS 

See  Railroad  Law ;  Rapid  Transit. 
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RAPID  TRANSIT 
(Laws  1891,  ch.  4,  as  amended.) 

§  32.  Acquiring  rapid  transit  railways  wholly  or  partly  con- 
structed. 

3.  If  a  contract  has  been  made  for  equipment,  maintenance  and 
operation  of  a  railroad  constructed  or  to  be  constructed  by  the  city 
and  owned  by  the  city  upon  any  route  or  routes  estabhshed  and 
consented  to  as  provided  in  this  act,  which  contract  provides  for 
construction  by  the  city  and  equipment,  maintenance  and  opera- 
tion by  the  contractor  of  branches  and  extensions  of  said  railroad 
and  additional  lines  also  to  be  owned  by  the  city  upon  terms  and 
conditions  as  in  said  contract  provided,  the  commission  in  lieu  of 
constructing  a  branch  or  extension  or  an  additional  line  may  with 
the  consent  of  the  board  of  estimate  and  apportionment  or  other 
analogous  local  authority  of  such  city  acquire  by  conveyance  or 
grant  to  such  city  to  be  delivered  to  said  commission  the  right  to 
connect  said  railroad  with  and  to  operate  within  said  city  over  any 
track  or  tracks  of  a  railroad  already  constructed  or  in  process  of 
construction  and  which  right  in  the  opinion  of  the  commission  it 
is  for  the  interest  of  the  public  and  the  city  to  acquire  for  rapid 
transit  purposes  in  lieu  of  constructing  such  branch  extension  or 
such  additional  lines.  The  grant  shall  contain  such  terms  and 
conditions  as  to  the  compensation  to  be  paid  for  such  right,  the 
term  during  which  the  same  shall  be  enjoyed,  which  with  any  re- 
newal or  renewals  shall  not  be  more  than  twenty-five  years,  and 
such  other  terms  and  conditions  to  effectuate  the  purpose  of  the 
grant,  including  the  right  of  revocation  upon  terms  and  conditions 
to  be  specified  in  such  grant,  as  the  commission  shall  deem  best 
suited  to  the  public  interest  and  the  said  board  or  other  authority 
shall  approve.  (Added  by  Laws  1915,  ch.  534,  §  1,  to  §  32  as  added 
by  Laws  1908,  ch.  472,  and  amended  by  Laws  1909,  ch.  498.  In 
effect  May  8,  1915.) 

§  37.  Issue  of  bonds  by  city.  1.  For  the  purpose  of  providing 
the  necessary  means  for  such  construction,  or  equipment,  or  both, 
as  the  case  may  be,  or  acquiring  by  purchase,  at  the  public  expense, 
of  any  such  road  or  roads,  or  of  galleries,  ways,  subways  and  tun- 
nels for  subsurface  structures,  and  the  necessary  means  to  pay 
for  lands,  property,  rights,  terms,  privileges  and  easements,  whether 
of  owners,  abutting  owners  or  others,  which  shall  be  acquired  by 
the  city  for  the  purposes  of  the  construction  or  the  operation  of 
such  road  or  roads  as  hereinafter  provided,  and  the  necessary 
means  to  pay  awards  made  as  hereinafter  provided  for  damages 
for  change  of  grade  on  any  street  and  to  pay  the  expenses  of 
proceedings  to  determine  such  damages,  and  of  meeting  the  in- 
terest on  the  bonds  in  this  section  hereinafter  provided  for  accru- 
ing thereon  prior  to  the  completion  and  readiness  for  operation 
of  the  portion  of  such  road  or  roads,  and  the  said  galleries,  ways, 
subways  and  tunnels  for  subsurface  structures,  for  the  purchase, 
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construction,  or  equipment  of  which  such  bonds  shall  have  been 
respectively  issued,  the  board  of  estimate  and  apportionment,  or 
other  local  authority  in  said  city,  in  which  such  road  or  roads 
are  to  be  constructed,  having  power  to  make  appropriations  of 
moneys  to  be  raised  by  taxation  therein,  from  time  to  time,  and 
as  the  same  shall  be  necessary,  and  upon  the  requisition  of  said 
public  service  commission,  shall  direct  the  comptroller  or  other 
chief  financial  officer  of  said  city,  and  it  shall  thereupon  become 
his  duty,  to  issue  the  bonds  of  said  city  at  such  a  rate  of  interest 
as  the  board  of  commissioners  of  the  sinking  fund  of  said  city, 
if  there  be  such  a  board,  or  if  there  be  no  such  board,  then  as 
other  local  authority  directing  the  issue  of  such  bonds,  may  pre- 
scribe. Said  bonds  shall  proyide  for  the  payment  of  the  principal 
and  interest  in  gold  coin  of  the  United  States  of  America.  They 
shall  not  be  sold  for  less  than  the  par  value  thereof,  and  the 
proceeds  of  the  same  shall  be  paid  out  and  expended  for  the 
purposes  for  which  the  same  are  issued,  upon  vouchers  certified 
by  said  public  service  commission.  Said  bonds  shall  be  free  from 
all  taxation  for  city  and  county  purposes,  and  shall  be  payable 
at  maturity  out  of  a  sinking  fund  to  be  established  and  created 
out  of  the  annual  rentals  or  revenues  of  said  road,  including  gal- 
leries, ways,  subways,  or  tunnels  for  subsurface  structures,  as 
hereinbefore  provided.  But  this  provision  that  the  said  bonds 
shall  be  payable  out  of  such  sinking  fund  shall  not  diminish  or 
affect  the  obligation  of  said  city  as  a  debtor  upon  said  bonds,  or 
any  other  right  or  remedy  of  any  holder  or  owner  of  any  such 
bonds,  to  collect  the  principal  or  interest  thereof.  In  case  the 
commission  shall  request  the  board  of  estimate  and  apportionment 
or  other  analogous  local  authority  of  such  city  to  have  any  part 
of  the  work  of  restoration  of  street  or  park  surfaces  or  property 
incidental  to  the  constructicm  of  any  such  road  or  roads  performed 
by  or  under  the  direction  of  any  head  of  department  or  other 
official  or  board  of  said  city  or  any  subdivision  of  said  city,  the 
said  board  of  estimate  and  apportionment  or  other  analogous  local 
authority  of  such  city  may  set  apart  out  of  any  appropriation  there- 
tofore made  under  the  foregoing  provisions  of  this  section  such 
amount  as  the  commission  may  specify  and  shall  make  such 
amount  available  for  the  use  of  such  head  of  department  or  other 
official  or  board  for  the  purposes  of  such  restoration  of  street  or 
park  surfaces  or  property.  (§  37  added  by  Laws  1894,  ch.  752, 
and  amended  by  Laws  1895,  ch.  519;  Laws  1904,  ch.  562;  Laws 
1906,  chs.  472,  607;  Laws  1907,  ch.  534;  Laws  1908,  ch.  472;  Laws 
1909,  ch.  498;  Laws  1911,  ch.  888;  Laws  1913,  ch.  540.  Subd.  1 
amended  by  Laws  1915,  ch.  544,  §  1.    In  effect  May  8,  1915.) 

3.  The  words  "rapid  transit  railroad,"  "railroad,"  "road,"  or 
"improvement"  as  hereinafter  in  this  section  used  shall  severally 
include  a  rapid  transit  railroad,  and  any  part  thereof,  and  any 
improvement  or  addition  thereto,  that  shall  be  the  subject  of  action 
hereunder,  and  shall  severally  include  any  and  all  property,  in- 
cluding equipment  other  than  rolling  stock,  that  shall  be  necessary 
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either  for  the  construction  or  the  operation  of  such  a  rapid  transit 
railroad.  A  rapid  transit  railroad  owned  or  to  be  owned  by  the 
city,  and  for  the  construction  of  which  with  public  money  in 
whole  or  in  part  a  contract  or  contracts  have  been  or  are  author- 
ized by  this  act  to  be  entered  into  as  aforesaid,  slfall  be  a  local  im- 
provement the  cost  of  which  railroad  may  be  met  in  whole  or  in 
part  by  assessment  on  the  property  benefited.  The  public  service 
commission  with  the  approval  of  the  board  of  estimate  and  ap- 
portionment or  other  analogous  local  authority  of  the  city  in  which 
such  rapid  transit  railroad  is  authorized  to  be  constructed  shall 
have  power  to  determine  whether  all  or  any,  and  if  any,  what  por- 
tion of  the  cost  and  expense  necessary  to  be  incurred  for  any  such 
road  shall  be  assessed  upon  property  benefited  thereby,  and  wheth- 
er all  or  any,  and  if  any,  what  portion  of  the  cost  and  expense 
necessary  to  be  incurred,  or  which  shall  have  been  already  neces- 
sarily incurred,  for  the  acquisition  of  any  property  for  the  con- 
struction or  operation  of  said  railroad  shall  be  assessed  upon  prop- 
erty benefited  by  said  railroad.  An  assessment  or  assessments 
upon  the  property  so  benefited  may  be  laid,  confirmed,  enforced 
and  collected  in  accordance  with  such  determination  and  pursuant 
to  the  provisions  of  the  charter  and  laws  respecting  assessments 
for  local  improvements  in  such  city.  (§  37  added  by  Laws  1894, 
ch.  752,  and  amended  by  Laws  1895,  ch.  519;  Laws  1904,  ch.  562; 
Laws  1906,  chs.  472,  607;  Laws  1907,  ch.  534;  Laws  1908,  ch.  472; 
Laws  1909,  ch.  498;  Laws  1911,  ch.  888;  Laws  1913,  ch.  540.  Subd. 
3  amended  by  Laws  1915,  ch.  545,  §  1.  In  effect  May  8,  1915.) 
4.  At  any  time  after  the  consents  have  been  obtained  for  any 
such  rapid  transit  railroad  and  the  detailed  plans  and  specifications 
therefor  have  been  prepared  as  hereinbefore  authorized  and  di- 
rected, the  public  service  commission  may  certify  and  transmit  to 
said  board  of  estimate  and  apportionment  or  such  other  analogous 
local  authority  of  such  city  an  estimate  of  the  cost  and  expense 
necessary  to  be  incurred  for  the  construction  of  said  railroad,  and 
for  the  acquisition  of  any  property,  including  equipment  other 
than  rolling  stock,  that  shall  be  necessary  either  for  the  construc- 
tion or  the  operation  of  such  railroad,  or  from  time  to  time  an  esti- 
mate of  the  cost  and  expense  necessary  to  be  incurred  or  a  state- 
ment of  the  cost  and  expense  which  has  been  necessarily  incurred 
for  the  acquisition  of  any  property  for  the  construction  or  opera- 
tion of  said  railroad.  With  such  estimate  or  statement  the  com- 
mission shall  transmit  a  statement  which  shall  show  (1)  the  pro- 
portion of  said  cost  and  expense,  together  with  the  amount  there- 
of in  money,  which  should  be  assessed  upon  the  property  bene- 
fited; (2)  the  boundaries  of  the  district  or  districts  in  said  city 
upon  which  an  assessment  or  assessments  aggregating  said  amount 
should  in  the  opinion  of  the  commission  be  levied,  and  (3)  the 
amount  so  to  be  levied  in  every  such  district.  Thereupon  the 
public  service  commission  with  the  approval  of  the  board  of  esti- 
mate and  apportionment  or  other  such  analogous  local  author- 
ity of  said  city  shall  have  power  to,  and,  if  in  their  judgment  the 
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interests  of  the  public  so  require  they  shall  after  publishing  a 
notice  at  least  one  week  in  advance  in  the  City  Record  and  in  such 
other  newspapers  published  in  said  city  as  said  board  of  estimate 
and  apportionment,  or  other  local  authority,  shall  designate  as 
sufficient,  stating  the  time,  place  and  subjects  to  be  considered,  and 
after  a  joint  hearing,  pursuant  to  such  notice  by  and  before  said 
commission  and  said  board  or  other  authority,  which  may  be  ad- 
journed from  time  to  time,  in  accordance  with  the  charter  and 
laws  aforesaid,  fix  and  determine  the  boundaries  of  the  district  or 
districts  upon  which  said  assessment  or  assessments  shall  be  levied, 
the  whole  amount  or  proportion  of  any  such  cost  and  expense  to 
be  assessed  upon  property  benefited  by  said  improvement,  and  the 
amount  or  proportion  of  such  whole  assessment  to  be  levied  in  said 
district  or  districts  respectively  benefited  by  said  improvement, 
and  take  such  other  and  further  proceedings  as  shall  be  necessary 
to  levy  and  collect  such  assessment  or  assessments.  The  decision 
of  said  public  service  commission  aforesaid,  so  approved  by  the 
board  of  estimate  and  apportionment  or  other  such  analogous  local 
authority,  shall  be  final  as  to  each  matter  so  fixed  and  determined 
and  shall  not  be  subject  to  review^  (§  37  added  by  Laws  1894,  ch. 
752,  and  amended  by  Laws  1895,  ch.  519;  Laws  1904,  ch.  562; 
Laws  1906,  chs.  472,  607;  Laws  1907,  ch.  534;  Laws  1908,  ch. 
472;  Laws  1909,  ch.  498;  Laws  1911,  ch.  888;  Laws  1913,  ch. 
540.  Subd.  4  amended  by  Laws  1915,  ch.  545,  §  2.  In  eflEect  May 
8,  1915.) 

7.  In  order  to  provide  funds  in  advance  of  the  collection  of 
such  assessments,  the  comptroller  or*  other  chief  financial  officer 
of  such  city  shall  in  addition  to  power  to  issue  assessment  bonds 
under  the  provisions  of  any  law  or  charter  of  such  city  have  also 
additional  authority  in  lieu  of  issuing  any  such  assessment  bonds 
under  said  law  or  charter  to  issue  and  sell  at  not  less  than  par  on 
or  after  the  date  when  any  such  assessment  shall  be  confirmed 
and  entered  bonds  which  shall  be  known  as  rapid  transit  con- 
struction bonds  for  the  railroad  designated  as  aforesaid  and  which 
shall  not  exceed  in  the  aggregate  the  amount  of  the  assessment  so 
levied  as  aforesaid.  Except  that  the  city  may  guarantee  in  such 
bonds  the  validity  of  the  assessment  and  the  regularity  of  the 
proceedings  to  levy  it,  such  rapid  transit  construction  bonds  shall 
not  be  issued  or  sold  upon  the  faith  or  credit  of  the  city  and  the 
faith  or  credit  of  the  city  shall  not  be  pledged  nor  shall  the  city 
or  any  of  the  city's  property  be  liable  for  the  payment  thereof, 
but  such  bonds  shall  be  payable  only  out  of  the  rapid  transit  con- 
struction fund  as  hereinafter  directed  to  be  constituted.  Such 
bonds  shall  be  in  such  form,  denomination  or  denominations,  and 
for  such  term,  not  exceeding  fifteen  years,  as  the  said  comptroller 
or  other  financial  officer  shall  designate  and  shall  bear  the  same 
rate  of  interest  as  the  assessment  installments  shall  bear.  They 
shall  be  exempt  from  all  taxation,  except  for  state  purposes,  shall 
be  receivable  in  payment  of  any  such  assessments  or  installments 
thereof,  and  may  be  made  redeemable,  in  whole  or  in  part,  on  any 
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interest  day  after  one  year.  They  shall  be  a  legal  investment  for 
the  sinking  funds  of  such  city  and  for  trustees  and  other  fiduciaries 
charged  with  the  investment  of  trust  funds.  If  such  bonds  are 
redeemed  in  part,  the  bonds  selected  for  redemption  shall  be  chosen 
by  lot,  and  their  numbers  shall  be  published  in  at  least  two  news- 
papers of  general  circulation  in  such  city  at  least  twice  a  week 
for  four  weeks  prior  to  the  day  of  their  redemption,  and  after  the 
day  specified  for  their  redemption,  the  principal  sums  represented 
thereby  shall  bear  no  interest. 

In  selling  such  rapid  transit  construction  bonds  the  comptroller 
may  by  the  terms  of  sale  or  otherwise  prescribe  that  payment  to 
him  therefor  shall  be  made  by  the  purchaser  in  such  installments 
as  the  need  of  construction  as  certified  to  him  by  the  public 
service  commission  shall  require,  and  may  provide  for  the  for- 
feiture of  the  right  to  bonds  allotted  and  of  payments  made  there- 
on. All  moneys  derived  from  the  sale  of  such  bonds,  and  all 
moneys  derived  from  the  collection  of  such  assessments  shall  be 
kept  separate  and  apart  from  all  other  funds  of  the  said  city  and 
shall  be  known  as  the  rapid  transit  construction  fund  of  such  rail- 
road. Unless  the  assessment  be  made  separately  for  the  cost 
and  expense  of  acquisition  of  property  as  aforesaid,  they  shall 
be  applied  only  to  the  following  uses  and,  among  such  uses,  only 
in  the  following  order  as  nearly  as  may  be:  (1)  To  the  cost  and 
expenses  of  the  construction  of  such  railroad  and  the  acquisition 
of  property  necessary  for  such  construction,  including  equipment 
other  than  rolling  stock;  (2)  to  the  acquisition  of  real  property 
necessary  for  the  operation*  thereof ;  (3).  to  the  retirement  of  the 
rapid  transit  construction  bonds  therefor.  In  case  an  assessment 
is  made  separately  for  the  cost  and  expense  incurred  or  to  be  in- 
curred for  the  acquisition  of  any  property  for  the  construction  or 
operation  of  any  such  railroad,  the  money  derived  from  the  sale 
of  such  bonds,  and  all  moneys  derived  from  the  collection  of  such 
assessment  shall  be  applied  only  to  pay  or  reimburse  the  cost  and 
expense  of  acquisition  of  the  property  for  which  such  assessment 
was  made  or  to  the  retirement  of  the  bonds  issued  in  advance  of 
the  collection  of  such  assessment.  (§  37  added  by  Laws  1894,  ch. 
752,  and  amended  by  Laws  1895,  ch.  519;  Laws  1904,  ch.  562; 
Laws  1906,  chs.  472,  607;  Laws  1907,  ch.  534;  Laws  1908,  ch. 
472;  Laws  1909,  ch.  498;  Laws  1911,  ch.  888;  Laws  1913,  ch.  540. 
Subd-  7  amended  by  Laws  1915,  ch.  545,  §  3.  In  effect  Mav  8, 
1915.) 

8.  In  case  of  default  in  the  payment  of  any  installment  of 
interest  or  principal  of  any  rapid  transit  construction  bond  the 
holder  thereof  may  require,  if  necessary,  by  peremptory  writ  of 
mandamus,  any  tax  lien  of  such  city  for  the  amount  of  any  assess- 
ment upon  the  property  benefited  which  is  then  due  and  payable, 
to  be  immediately  sold  or  enforced  in  accordance  with  the  charter 
and  laws  of  such  city.  If  at  such  time  the  tax  lien  so  sold  shall 
include,  in  addition  to  the  lien  of  the  assessment  aforesaid,  any 
lien  for  delinquent  taxes  or  other  lienable  charges  due  to  the  city, 
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and  if  it  shall  become  necessary  to  reduce' the  amount  of  the  tax 
lien  pursuant  to  the  charter  and  laws  of  such  city,  the  lien  shall 
not  be  reduced  so  as  to  make  it  less  in  value  than  the  amount  of 
the  assessment  aforesaid  with  the  interest  thereon,  and  notwith- 
standing any  reduction  as  aforesaid,  the  proceeds  of  the  sale  of 
such  a  lien,  to  the  extent  of  the  full  amount  of  the  assessment  and 
interest,  •  shall  be  paid  into  the  rapid  transit  construction  fund  of 
the  rapid  transit  railroad  aforesaid,  and  the  balance,  if  any,  shall 
be  applied  as  proceeds  of  the  rest  of  the  tax  lien. 

If  any  assessment  shall  6e  reduced  for  fraud,  substantial  error 
or  other  reason,  the  cost  and  expense  aforesaid  may  be  reassessed, 
and  the  reassessment  shall  stand  as  security  for  the  rapid  transit 
construction  bonds  aforesaid  to  the  same  degree  and  in  the  same 
manner  as  if  it  had  been  an  original  assessment.  In  case  any 
assessment  is  reduced  below  its  original  amount,  however,  either 
the  amount  to  be  expended  in  constructing  the  rapid  transit  im- 
provement aforesaid  and  for  acquisition  of  property  necessary  for 
construction  and  operation  thereof  as  aforesaid,  or  to  be  expended 
for  acquisition  of  property,  if  the  assessnient  reduced  is  for  cost 
and  expense  thereof  separately,  shall  be  correspondingly  reduced 
or  else  the  diflference  between  the  original  assessment  and  the 
reassessment  shall  be  paid  i)y  the  city  into  the  rapid  transit  con- 
struction fund  of  the  rapid  transit  railroad  aforesaid,  either  from 
current  revenue  or  from  the  proceeds  of  the  sale  of  revenue  bonds^ 
corporate  stock,  or  other  obligations  of  such  city  as  the  board  of 
estimate  and  apportionment  shall  determine.  (§  2)7  added  by  Laws 
1894,  ch.  752,  and  amended  by  Laws  1895,  ch.  519;  Laws  1904,  ch. 
562;  Laws  1906,  chs.  472,  607;  Laws  1907,  ch.  534;  Laws  1908, 
ch.  472;  Laws  1909,  ch.  498;  Laws  1911,  ch.  888;  Laws  1913,  ch. 
540.  Subd.  8  amended  by  Laws  1915,  ch.  545,  §  4.  In  effect  May 
8,  1915.) 

9.  If  the  cost  and  expenses  of  construction  of  any  such  railroad 
and  for  acquisition  of  property  necessary  for  construction  and 
operation  thereof  as  aforesaid  shall  be  only  partially  assessed  as 
aforesaid  upon  the  property  benefited,  no  provisions  iii  any  con- 
tract for  the  construction  thereof  shall  become  operative  until  the 
board  of  estimate  and  apportionment  or  other  analogous  local 
authority  shall  have  consented  thereto  and  shall  have  prescribed 
a  limit  to  the  amount  of  city  bonds,  if  any,  available  for  the  pur- 
pose of  said  contract  as  hereinbefore  provided,  and  no  provisions 
in  any  contract  for  the  construction  of  any  railroad  which  con- 
struction is  to  be  paid  for  wholly  or  partly  by  means  of  local  as- 
sessments shall  become  operative  until  the  board  of  estimate  and 
apportionment  or  other  analogous  local  authority  shall  have  levied 
an  assessment  to  provide  for  the  construction  thereof,  and  until 
either  assessments  shall  have  been  paid  in,  or  assessment  bonds,  or 
in  lieu  thereof  rapid  transit  construction  bonds  under  the  provi- 
sions of  this  section,  issued  by  the  comptroller  in  advance  of  the 
collection  of  such  assessment,  shall  have  been  sold  in  sufficient 
amounts  when  paid  for,  to  cover  the  cost  and  expense  payable 
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from  assessments  levied  as  aforesaid  and  until  the  board  of  esti- 
mate and  apportionment  or  other  analogous  local  authority  shall 
have  consented  to  such  contract.  In  so  far  as  any  such  railroad 
shall  be  constructed  by  means  of  local  assessments  as  aforesaid, 
the  contract  for  construction  shall  provide  that  any  sums  of  money 
payable  thereunder  for  or  on  account  of  such  construction  shall 
be  payable  only  from  the  rapid  transit  construction  fund  of  such 
road,  and  in  so  far  as  any  such  road  shall  be  constructed  by  means 
of  moneys  appropriated  by  the  city  the  contract  for  construction 
shall  provide  that  any  sums  of  money  payable  thereunder  for  or 
on  account  of  such  construction  shall  be  payable  only  from  the 
proceeds  of  said  appropriation.  In  either  event,  the  contract  for 
construction  shall  provide  that  the  city  shall  not  be  liable  to  any 
contractor  for  any  sum  or  sums  payable  thereunder,  except  to  the 
extent  of  moneys  paid  or  to  be  paid  into  such  rapid  transit  con- 
struction fund  or  derived  or  to  be  derived  from  said  appropriation. 
(§  Z7  added  by  Laws  1894,  ch.  752,  and  amended  by  Laws  1895, 
ch.  519;  Laws  1904,  ch.  562;  Laws  1906,  chs.  472,  607;  Laws  1907, 
ch.  534;  Laws  1908,  ch.  472;  Laws  1909,  ch.  498;  Laws  1911,  ch. 
888;  Laws  1913,  ch.  540.  Subd.  9  amended  by  Laws  1915,  ch. 
545,  §  5.    In  effect  May  8,  1915.) 

10.  In  a  case  where  the  moneys  collected  pursuant  to  an  assess- 
ment levied  as  hereinbefore  provided  shall  be  insufficient  to  dis- 
charge the  rapid  transit  construction  bonds  so  issued  as  aforesaid, 
or  if  the  amount  arising  on  the  sale  of  such  bonds  is  insufficient 
to  pay  the  obligations  incurred  for  the  construction  of  such  rail- 
road and  for  acquisition  of  property  necessary  for  construction 
and  operation  thereof  as  aforesaid,  or  incurred  for  acquisition  of 
property,  if  the  assessment  is  for  cost  and  expense  thereof  sepa- 
rately, the  deficiency  up  to  an  amount  not  in  excess  of  ten  per 
centum  of  the  total  amount  of  the  assessment  shall  be  paid  by  such 
city  into  the  rapid  transit  construction  fund,  either  from  current  rev- 
enue or  from  the  proceeds  of  the  sale  of  revenue  bonds,  corporate 
stock  or  other  obligations  of  such  city  to  be  authorized  and  sold  as 
provided  in  this  act,  as  the  board  of  estimate  and  apportionment 
or  other  such  analogous  local  authority  shall  determine.  (§  37 
added  by  Laws  1894,  ch.  752,  and  amended  by  Laws  1895,  ch. 
519;  Laws  1904,  ch.  562;  Laws  1906,  chs.  472,  607;  Laws  1907, 
ch.  534;  Laws  1908,  ch.  472;  Laws  1909,  ch.  498;  Laws  1911,  ch. 
"^^'^  Laws  1913,  ch.  540.  Subd.  10,  amended  by  Laws  1915,  ch. 
545,  §  6.    In  effect  May  8,  1915.) 

§  37-a.  Changes  in  contracts.  1.  If  any  contract  for  construc- 
tion or  equipment  of  a  railroad  or  section  thereof  has  been  awarded 
and  a  part  of  the  work  therein  required  to  be  performed  by  the  con- 
tractor has  been  done  or  is  in  process  of  being  done  as  to  a  portion 
of  the  route  of  said  road  and  if  another  route  for  a  rapid  transit 
railroad  has  been  or  shall  be  established  by  the  commission  under 
section  four  of  this  act  and  consented  to  as  provided  in  section  five 
of  this  act,  which,  or  a  portion  of  which,  in  the  opinion  of  the  com- 
mission should  in  the  public  interest  be  substituted  in  place  of  a 
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portion  of  the  road  to  be  constructed  or  equipped  under  such  con- 
tract, then  the  commission  with  the  consent  of  the  board  of  esti- 
mate and  apportionment  or  other  such  analogous  authority  of  said 
city  may,  as  soon  as  the  detailed  plans  therefor  have  been  prepared 
as  prescribed  in  section  six  of  this  act,  without  advertising  for 
proposals  but  only  after  a  public  hearing  as  provided  in  section 
thirty-seven  of  this  act,  agree  as  in  this  subdivision  provided  with 
said  contractor  upon  changes  in  and  modifications  of  said  cqntrac- 
tor's  contract  for  the  purpose  of  making  such  substitution.  Such 
agreement  may  in  such  case  provide,  in  consideration,  among  other 
things,  of  a  surrender  by  the  contractor  of  the  right  of  the  contrac- 
tor to  construct  or  equip  a  designated  portion  of  the  road  or  section 
of  road  described  in  contractor's  said  contract,  that  said  contractor 
shall  complete  the  construction  or  equipment  of  the  remainder  of 
the  road  or  section  described  in  such  contract  and  shall  in  place  of 
the  portion  surrendered  construct  or  equip  a  railroad  or  section  of 
a  railroad  upon  such  substituted  route  and  in  accordance  with  the 
said  plans  and  specifications  adopted  therefor  for  such  sum  or  sums 
of  money  as  may  be  provided  in  such  modifying  agreement.  As 
part  of  the  consideration  of  such  modifying  agreement,  the  agree- 
ment may  also  provide  that  said  contractor  shall  guarantee  to  the 
city,  with  proper  and  sufficient  sureties,  that  in  the  event  that  the 
city  shall  enter  into  such  modifying  agreehient  providing  for  con- 
struction of  such  substituted  route  or  section  thereof  by  the  con- 
tractor, the  cost  to  the  city  of  providing  for  the  construction  of  any 
additional  section  or  sections  of  said  railroad  upon  such  substituted 
route  in  continuation  of  that  portion  thereof  which  is  to  be  con- 
structed by  the  contractor  under  such  modifying  agreement,  shall 
not  be  in  excess  of  an  amount  specified  in  such  modifying  agreement 
or  that  if  the  contract  for  construction  of  such  additional  section 
or  sections  is  to  be  awarded  after  advertisement  for  proposals  under 
section  thirty-six  of  this  act  that  a  responsible  bidder  for  the  con- 
struction thereof  acceptable  to  the  city  shall  be  obtained  at  a  price 
not  exceeding  a  specified  amount. 

2.  If  any  contract  for  equipment,  maintenance  and  operation  of  a 
railroad  has  been  made  and  part  of  the  work  of  construction  there- 
of has  been  done  or  is  in  process  of  being  done,  and  if  another  route 
for  a  rapid  transit  railroad  has  been  or  shall  be  established  by  the 
commission  under  section  four  of  this  act  and  consented  to  as  pro- 
vided in  section  five  of  this  act,  which,  or  a  po*  lion  of  which,  should 
in  the  opinion  of  the  commission  in  the  public  interest  be  substi- 
tuted in  place  of  a  portion  of  the  road  to  be  equipped  and  operated 
under  such  contract,  for  use  and  operation  in  connection  with  or  as 
part  of  the  route,  a  portion  of  which  has  been  in  part  already  con- 
structed or  is  in  process  of  construction,  then  the  commission  with 
the  consent  of  the  board  of  estimate  and  apportionment  or  other 
analogous  authority  of  such  city,  may  after  a  public  hearing  under 
section  thirty-seven  of  this  act  agree  as  in  this  subdivision  provided 
with  the  person,  firm  or  corporation  having  the  contract  for  equip- 
ment, maintenance  and  operation  of  said  railroad,  upon  changes 
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and  modifications  of  said  contractor's  contract.  Such  agreement 
may  in  such  case  provide,  in  consideration,  among  other  things,  of 
the  surrender  by  the  contract  of  its  right  to  equip,  maintain  and 
operate  a  designated  portion  of  the  railroad  described. in  contrac- 
tor's said  contract,  that  the  contractor  shall,  in  place  of  the  portion 
surrendered,  equip,  maintain  and  operate  a  railroad  or  portion  of  a 
railroad  upon  such  substituted  route.  The  rental  to  be  received  by 
the  city  under  such  contract,  as  changed  and  modified,  representing 
compensation  to  the  city  for  the  use  of  the  said  substituted  part  of 
said  railroad  operated  thereunder  need  not  be  necessarily  a  portion 
of  the  income,  earnings  or  profits  from  the  operation  of  the  railroads 
combined  as  provided  in  subdivision  two  or  subdivision  four  of  sec- 
tion twenty-seven  of  this  act  equal  annually,  if  earned,  to  the  inter- 
est and  one  per  centum  for  sinking  fund  upon  the  amount  of  city 
bonds  issued  for  the  city's  investment  in  the  construction  thereof 
but  may  be  either  a  specified  sum  of  money  or  a  specified  part  or 
proportion  of  income,  earnings  or  profits  of  such  substituted  road, 
or  both  a  sum  of  money  and  a  part  or  proportion  of  such  income, 
earnings  or  profits,  or  may  be  such  portion  of  the  income,  earnings 
and  profits  of  the  railroads  so  combined  as  may  be  provided  in  said 
modified  contract  as  rental  for  said  substituted  railroad  and  for  the 
other  railroads  of  the  city  to  be  equipped,  maintained  and  operated 
under  such  contract  as  so  modified.  (Added  by  Laws  1915,  ch.  590, 
§  1.    In  effect  May  11,  1915.) 

§  39.    Acquisition  of  property. 

2.  The  word  "property,"  hereinafter  used,  shall  be  deemed  to  in- 
clude any  such  real  estate,  and  any  rights,  terms  and  interest  there- 
in, and  any  such  rights,  privileges,  franchises  and  easements, 
whether  of  owners,  abutting  owners  or  others.  Where  any  contrac- 
tor for  the  construction  or  operation  of  such  railroad  shall  require 
any  property  for  such  construction  and  operation,  such  property 
shall  be  deemed  to  be  required  for  a  public  purpose ;  and  with  the 
approval  of  the  public  service  commission  the  same  may  be  acquir- 
ed by  the  said  contractor  in  all  respects  as  such  property  may  be 
acquired  by  the  public  service  commission  for  the  said  city,  and 
all  proceedings  to  acquire  the  said  property  shall  be  conducted 
under  the  direction  and  subject  to  the  approval  of  the  commission. 
It  shall  be  the  duty  of  the  commission  whenever  any  property 
which  the  city  shall  have  acquired  as  provided  in  this  act  shall  be 
unnecessary  for  rapid  transit  purposes,  to  sell  and  convey  the  same 
in  behalf  of  said  city,  provided,  however,  that  no  such  sale  or  con- 
veyance shall  be  made  except  with  the  approval  of  the  commission- 
ers of  the  sinking  fund  of  such  city  or,  if  there  be  no  commissioners 
of  the  sinking  fund,  then  the  other  board  or  public  body  thereof 
having  power  to  sell  or  lease  city  property,  and  provided  further 
that  the  proceeds  of  any  such  sale  or  conveyance,  together  with  all 
rent  received  for  the  use,  occupation  or  lease  of  any  property  ac- 
quired as  provided  in  this  act,  shall,  under  the  direction  of  the 
public  service  commission,  be  applied  either  to  the  acquisition  of 
other  property  necessary  for  rapid  transit  purposes  or,  in  the  case 
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of  rent  so  far  as  necessary,  to  the  maintenance  of  property  acquired 
for  rapid  transit  purposes  or  to  the  maintenance  of  property  ac- 
quired for  rapid  transit  purposes  or  shall  be  applied  in  all  respects 
as  the  payments  of  rental  to  be  made  by  the  contractor  as  provided 
in  this  act.  Whenever  the  city  shall  have  acquired  any  rights, 
terms,  interests,  easements  or  privileges  in  or  to  any  real  estate 
as  provided  in  this  act  and  shall  have  thereafter  acquired  such  real 
estate  in  fee,  such  rights,  terms,  interests,  easements  or  privileges 
shall  be  deemed  to  be  merged  in  such  fee  estate;  and  whenever  any 
rights,  terms,  interests,  easements  or  privileges  which  the  city  shall 
have  acquired  as  provided  in  this  act  in  or  to  any  real  estate  shall 
be  unnecessary  for  rapid  transit  purposes,  the  commission  may  sell 
and  release  the  same  in  behalf  of  said  city  to  the  owner  of  such  real 
estate,  provided,  however,  that  no  such  sale  or  release  shall  be 
made  except  with  the  approval  of  the  commissioners  of  the  sinking 
fund  of  such  city  or  such  other  board  or  public  body  thereof  having 
power  to  sell  or  lease  city  property.  Whenever  any  property  shall 
be  sold  as  provided  in  this  act,  the  grant  or  conveyance  may  contain 
such  terms,  conditions,  provisos  and  limitations  as  the  said  com- 
mission may  deem  proper,  and  the  commission  may  in  and  by  such 
grant  or  conveyance  make  such  covenants  and  give  such  warranty 
in  behalf  of  said*  city  as  the  said  commission  may  deem  proper, 
including  covenants  as  to  the  size,  weight  or  character  of  building 
which  any  such  rapid  transit  railroad  for  which  an  easement  in  said 
property  is  reserved  will  support.  The  commission  may  also  in  the 
case  of  any  such  sale  or  conveyance  accept  in  part  payment  for  the 
property  sold  a  bond  or  other  obligation  to  the  city  secured  by  pur- 
chase money  mortgage  on  said  property,  such  bond  or  other  obli- 
gation and  such  mortgage  to  contain  such  terms  and  conditions  as 
the  commission  may  deem  proper,  including  in  the  discretion  of  the 
commission  provision  for  the  payment  of  the  amount  of  said  bond 
or  other  obligation  in  installments.  (§  39  added  by  Laws  1894,  ch. 
752,  and  amended  by  Laws  1895,  ch.  519;  Laws  1896,  ch.  729;  Laws 
1901,  ch.  587;  Laws  1904,  ch.  564;  Laws  1906,  ch.  472;  Laws  1909, 
ch.  498;  Laws  1910,  ch.  205;  Laws  1912,  ch.  226;  Laws  1913,  chs. 
524,  540.  Subd.  2,  amended  by  Laws  1915,  ch.  544,  §  2.  In  effect 
May  8,  1915.) 

4-a.  Whenever  any  property  owned  by  the  city  and  in  use  by 
any  department  of  the  city  including  property  acquired  for  park 
purposes  shall  be  deemed  available  by  the  commission  for  the  pur- 
pose of  operation  or  construction  of  a  rapid  transit  railroad  and 
whenever  any  property  acquired  for  and  on  behalf  of  the  city  by 
the  board  of  rapid  transit  railroad  commissioners  or  the  commis- 
sion shall  be  deemed  available  by  the  head  of  any  department  of 
the  city  for  the  use  of  such  department,  the  commissioners  of  the 
sinking  fund  of  such  city  or  if  there  be  no  commissioners  of  the 
sinking  fund  then  such  other  board  or  public  body  thereof  having 
power  to  sell  or  lease  city  property,  may,  notwithstanding  any  pro- 
vision of  law  as  to  such  city  to  the  contrary,  authorize  an  exchange 
of  such  properties  at  a  valuation  and  upon  such  terms  as  may  be 
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agreed  upon  by  the  public  service  commission  and  the  commission- 
ers of  said  sinking  fund  or  such  other  board  or  public  body  hav- 
ing power  to  sell  or  lease  city  property.  Whenever  any  property 
of  the  city  shall  have  been  turned  over  by  any  department  of  the 
city  to  the  commissioners  of  the  sinking  fund  or  if  there  are  no  com- 
missioners of  the  sinking  fund  to  such  other  board  or  public  body 
thereof  having  power  to  sell  or  lease  city  property,  to  be  disposed 
of  according  to  law,  such  property  or  any  portion  thereof  may 
upon  the  application  of  the  commission  be  turned  over  to  the  com- 
mission at  a  valuation  and  upon  such  terms  as  may  be  agreed  upon 
by  the  public  service  commission  and  the  commissioners  of  said 
sinking  fund  or  such  other  board  or  public  body  having  power  to 
sell  or  lease  city  property,  notwithstanding  any  provision  of  law  as 
to  such  city  to  the  contrary,  to  be  used  for  the  purpose  of  operation 
or  construction  of  a  rapid  transit  railroad  or  any  other  purpose  of 
the  commission  under  this  act  and  the  said  commissioners  of  said 
sinking  fund  or  other  board  or  public  body  thereof  having  power  to 
sell  or  lease  city  property  may  accept  in  payment  or  in  part  pay- 
ment therefor  property  previously  acquired  by  the  commission  for 
and  on  behalf  of  the  city  which  is  no  longer  required  for  the  pur- 
pose of  operation  or  construction  of  a  rapid  transit  railroad  or  oth- 
er purpose  of  the  commission  under  this  act,  but  which  in  the  judg- 
ment of  the  commissioners  of  said  sinking  fund  or  such  other  board 
or  public  body  thereof  having  power  to  sell  or  lease  city  property 
may  be  used  by  the  citv  or  one  or  more  of  its  departments.  (Add- 
ed by  Laws  1915,  ch.  543,  §  1,  to  §  39  as  added  by  Laws  1894,  ch. 
752,  and  amended  by  Laws  1895,  ch.  519;  Laws  1896,  ch.  729; 
Laws  1901,  ch.  587;  Laws  1904,  ch.  564;  Laws  1906,  ch.  472;  Laws 
1909,  ch.  498;  Laws  1910,  ch.  205;  Laws  1912,  ch.  226;  Laws 
1913,  chs.  524,  540.     In  effect  May  8,  1915.) 

§  43.  Petition.  After  the  said  maps  shall  have  been  filed  as 
herein  provided  in  the  office  of  the  register  or  county  clerk  of  said 
county,  the  said  counsel  to  the  corporation,  or  other  principal  legal 
adviser,  for  and  on  behalf  of  the  said  city,  shall,  and  he  may  from 
time  to  time,  upon  first  giving  the  notice  required  by  the  next  sec- 
tion of  this  act,  apply  to  the  supreme  court  at  any  special  term 
thereof,  to  be  held  in  the  judicial  district  in  which  said  county 
is  situated,  to  have  the  compensation  which  should  justly  be  made 
ro  the  respective  owners  of  or  persons  interested  in  the  property 
proposed  to  be  taken  or  extinguished  by  said  proceedings  ascer- 
tained and  determined  by  the  said  court  without  a  jury.  Upon 
each  such  application  he  shall  present  to  the  court  a  petition,  signed 
by  a  majority  of  the  members  of  said  commission  and  verified  in 
the  manner  prescribed  by  law  for  the  verification  of  pleadings,  ac- 
cording to  the  practice  of  said  court,  setting  forth  the  action  or 
determination  theretofore  taken  or  had  by  said  commission,  with 
respect  to  the  property  to  be  acquired,  and  the  filing  of  said  maps  or 
plans  and  memoranda,  and  praying  that  the  compensation  which 
should  justly  be  made  to  the  respective  owners  of  or  persons  in- 
terested in  flie  property  proposed  to  be  taken  or  extinguished  by 
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said  proceeding  be  ascertained  and  determined  by  said  court  with- 
out a  jury.  Such  petition  shall  contain  a  general  description  of  all 
the  property  to,  or  in  or  over  or  appurtenant  to  which  any  title, 
interest,  right,  franchise,  easement,  term  or  privilege  is  sought 
to  be  acquired,  or  extinguished,  and  of  every  right,  franchise,  ease- 
ment or  privilege  sought  to  be  acquired  by  the  said  city  for  pub- 
lic purposes,  each  lot  or  parcel  being  more  particularly  described 
by  a  reference  to  the  number  of  said  lot  or  parcel  as  given  on  said 
maps,  and  the  title,  interest,  right,  easement,  term  or  privilege 
sought  to  be  acquired,  or  extinguished,  to  or  in  or  over  or  appurte- 
nant to  each  of  said  lots  or  parcels,  shall  be  stated  in  said  petition. 
(Added  by  Laws  1915,  ch.  604,  §  2.  In  effect  Sept.  1,  1915.  Old 
§  43  repealed  by  Laws  1915,  ch.  604,  §  1.) 

§  44.  Notice  of  intention  to  make  application.  The  said  coun- 
sel to  the  corporation,  or  other  principal  legal  adviser,  shall  give 
or  cause  to  be  given  notice  by  publication  in  two  public  newspapers 
published  in  the  said  city,  of  his  intention  to  make  application  to 
the  said  court  that  the  compensation  which  should  justly  be  made 
to  the  respective  owners  of  or  persons  interested  in  the  property 
proposed  to  be  taken  or  extinguished  by  said  proceeding  be  ascer- 
tained and  determined  by  the  said  court  without  a  jury;  such 
notice  shall  state  the  time  and  place  of  such  application,  shall  briefly 
state  the  object  of  the  application,  and  shall  briefly  describe  the 
property  sought  to  be  acquired  or  affected,  and  refer  to  a  fuller 
statement  to  be  filed  in  the  office  of  the  public  service  commission, 
in  which  shall  be  set  forth  the  location  and  boundaries  of  the  sev- 
eral lots  or  parcels  of  property,  and  rights,  franchises,  easements  or 
privileges  sought  to  be  taken  or  aflfected,  and  a  brief  statement 
as  to  each  of  said  lots  or  parcels,  of  the  title,  interest,  rights,  ease- 
ments, terms  or  privileges  therein  or  appurtenant  thereto  sought 
to  be  acquired  or  extinguished,  with  a  reference  to  the  dates  and 
places  of  filing  the  said  maps  or  plans  and  memoranda,  shall  be  a 
sufficient  description  of  the  property  sought  to  be  so  taken  or  af- 
fected. Such  notice  shall  be  published  in  said  newspaper  twice  a 
week  for  two  weeks  immediately  previous  to  the  time  fixed  in  said 
notice  for  the  presentation  of  each  petition,  (Added  by  Laws  1915, 
ch.  604,  §  2.  In  effect  Sept.  1,  1915.  Old  §  44  repealed  by  Laws 
1915,  ch.  604,  §  1.) 

§  45.  Filing  of  maps;  application;  in  case  property  to  be  ac- 
quired is  situated  in  two  or  more  boroughs  or  counties.  If  the 
property  to  be  acquired  or  extinguished  in  any  proceeding  be 
situated  in  two  or  more  boroughs  of  said  city  or  two  or  more  coun- 
ties, the  maps  or  plans  and  memoranda  required  by  this  act  to  be 
filed  shall  be  so  filed  in  the  respective  offices  hereinbefore  pro- 
vided in  each  borough  and  each  county  in  which  such  property 
or  any  part  thereof  is  situated,  and  the  application  to  condemn 
such  property  may  be  made  to  the  supreme  court  at  any  special 
term  thereof  held  in  any  judicial  district  in  which  any  one  of  said 
counties  is  situated.  If  the  property  to  be  acquired  or  extinguished 
in  any  proceeding  be  situated  in  two  judicial  districts  the  applica- 
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tion  to  condemn  the  same  may  be  made  in  either  judicial  district. 
The  order  granting  the  application  to  condemn  in  any  such  proceed- 
ing shall  be  entered,  and  the  final  decree  therein  shall  be  filed  in  the 
office  of  the  clerk  of  any  one  of  the  counties  in  which  a  part  of  the 
property  to  be  thereby  acquired  or  extinguished  is  situated,  as  di- 
rected by  the  court,  and  a  certified  copy  of  the  order  granting  the 
application  to  condemn  and  a  certified  copy  of  the  final  decree  shall 
be  filed  in  the  office  in  which  instruments  affecting  real  property  are 
required  to  be  recorded  in  each  county  in  which  any  part  of  the 
property  thereby  acquired  or  extinguished  is  situated.  In  all  other 
respects  the  proceeding  shall  be  conducted  in  the  same  manner  as 
a  proceeding  affecting  property  situated  in  onlv  one  county.  (Add- 
ed by  Laws  1915,  ch.  604,  §  2.  In  eflfect  Sept.  1,  1915.  Old  §  45 
repealed  by  Laws  1915,  ch.  604,  §  1.) 

§  46.  Order  granting  application  to  condemn ;  property  owners 
to  file  claims ;  proof  of  ownership ;  trial  of  proceeding ;  court  to 
view.  At  the  time  and  place  mentioned  in  said  notice,  unless 
the  said  court  shall  adjourn  said  application  to  a  subsequent  date, 
and  in  that  event  at  the  time  to  which  the  same  may  be  adjourned, 
the  court,  upon  due  proof  to  its  satisfaction  of  the  publication  afore- 
said and  upon  filing  the  said  petition,  shall  enter  an  order  granting 
the  application,  which  order  shall  be  filed  in  the  office  of  the  clerk 
of  the  county  in  which  the  property  to  be  acquired  is  situated.  The 
counsel  to  the  corporation  or  other  principal  legal  adviser  of  said 
city  shall  cause  to  be  published  in  two  public  newspapers  pubHshed 
in  said  city  twice  a  week  for  two  weeks  a  notice  containing  a  gen- 
eral description  of  the  property  to  be  acquired  or  affected  and  re- 
quiring every  owner  of  or  person  in  any  way  interested  in,  any 
property  tal^cn  or  extinguished  in  said  proceeding  to  file  with  the 
clerk  of  the  court  of  the  county  in  which  such  property  is  situated, 
on  or  before  a  date  specified  in  said  notice  a  written  claim  or  de-  j 

mand  duly  verified  in  the  manner  provided  by  law  for  the  verifica-  ! 

tion  of  pleadings  in  an  action,  setting  forth  the  property  owned  by  i 

the  claimant  and  his  post  office  address.    The  claimant  or  his  at-  j 

torney  shall  at  the  same  time  serve  on  said  counsel  to  the  corpora- 
tion or  other  principal  lee^al  adviser  of  said  city  a  copy  of  such  veri-  i 
fied  claim.  The  proof  of  title  to  the  property  to  be  acquired  or  ex-  ; 
tinguished  in  all  cases  where  the  same  is  undisputed,  together  with  | 
proof  of  liens  or  encumbrances  thereon,  shall  be  submitted  by  the 
claimant  to  the  said  counsel  to  the  corporation  or  other  principal  j 
legal  adviser  or  to  such. assistant  as  he  shall  designate.  Said  coun-  I 
sel  to  the  corporation  or  other  principal  legal  adviser  shall  serve  on  j 
all  parties  or  their  attorneys  who  have  served  on  him  verified 
claims  a  notice  of  the  time  and  place  at  which  he  will  receive  such  j 
proof  of  title.  In  all  cases  where  the  title  of  the  claimant  is  dis-  j 
puted,  it  shall  be  the  duty  of  the  court  to  determine  the  owner-  i 
ship  of  such  property  upon  the  proof  submitted  to  the  court  dur-  j 
ing  the  trial  of  the  proceeding.  The  court  shall  also  have  power  \ 
to  determine  all  questions  of  title  incident  to  the  trial  of  the  pro-  j 
ceeding.    After  all  parties  who  have  filed  verified  claims  as  here- 
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in  provided  have  proved  their  title  or  have  failed  to  do  so  after 
being  notified  by  said  counsel  to  the  corporation  or  other  prin- 
cipal legal  adviser  of  the  time  and  place  when  and  where  such 
proof  of  title  would  be  received  by  him,  said  counsel  to  the  cor- 
poration or  other  principal  legal  adviser  shall  serve  upon  all  par- 
ties or  their  attorneys  who  have  appeared  in  the  proceeding  a 
notice  of  trial  thereof  and  file  a  notice  of  issue  with  the  clerk  of 
the  court  of  the  county  in  which  the  trial  is  to  be  had.  The  trial 
shall  be  had  in  such  county  within  the  judicial  district  in  which 
the  property  aflfected  by  the  proceeding  is  situated  as  said  coun- 
sel to  the  corporation  or  •other  principal  legal  adviser  in  the  no- 
tice of  trial  shall  designate.  The  notice  of  trial  shall  be  served  at 
least  ten  days  before,  and  the  note  of  issue  shall  be  filed  at  least 
eight  days  before  the  date  for  which  the  same  is  noticed  for  trial. 
The  note  of  issue  shall  briefly  state  the  title  of  the  proceeding,  the 
date  and  place  of  the  entry  of  the  order  granting  the  application  to 
condemn,  the  names  and  addresses  of  the  parties  who  have  filed 
claims,  the  names  and  addresses  of  their  respective  attorneys,  and 
a  brief  statement  as  to  the  extent  of  the  property  to  be  acquired. 
The  clerk  of  the  court  must  thereupon  enter  the  proceeding  upon  the 
proper  calendar  according  to  the  date  of  the  entry  of  the  order 
granting  the  application  to  condemn.  When  notice  of  trial  has 
been  served  and  note  of  issue  filed,  the  proceeding  must  remain 
on  the  calendar  until  finally  disposed  of.  It  shall  be  the  duty  of 
the  justice  trying  any  such  proceeding  to  view  the  property  to  be 
thereby  acquired  or  extinguished,  and  if  he  shall  deem  a  view  of 
the  property  in  the  vicinity  of  the  property  to  be  acquired  or  ex- 
tinguished necessary  or  useful,  he  shall  make  such  view.  (Added 
by  Laws  1915,  ch.  604,  §  2.  In  eflfect  Sept.  1,  1915.  Old  §  46  re- 
pealed by  Laws  1915,  ch.  604,  §  1.) 

§  47.  Time  when  city  becomes  seized.  Upon  the  date  of  the 
entry  of  said  order  granting  the  application  to  condemn,  the  said 
city  shall  be  and  become  seized  and  possessed  in  fee  or  absolute 
ownership  of  all  those  parcels  or  property,  rights,  terms,  fran- 
chises, easements  and  privileges  which  are  in  the  maps  or  plans 
and  memoranda  referred  to  in  section  forty  of  this  act,  described 
as  parcels  of  property,  rights,  franchises,  easements  or  privileges 
which  are  to  be  acquired,  and  also  shall  become  seized  and  pos- 
sessed of  all  the  rights,  terms,  franchises,  easements  or  privileges 
appurtenant  to  any  lots  or  parcels  or  property  indicated  on  said 
maps  or  plans  as  parcels  in  regard  to  which  it  is  deemed  neces- 
sary to  acquire  such  rights,  terms,  franchises,  easements  or  privi- 
leges, or  the  said  rights,  terms,  franchises,  easements  or  privi- 
leges shall  be  extinguished,  as  the  case  may  be;  and  the  public 
service  commission  for  the  said  city  may  immediately  or  at  any 
time  or  times  thereafter  take  possession  or  enter  into  the  enjoy- 
ment of  the  said  property,  rights,  terms,  franchises,  easements 
and  privileges,  or  of  any  part  or  parts  thereof,  without  any  suit  or 
proceeding  at  law  for  that  purpose,  and  the  commission  for  the 
said  city,  or  any  person  or  persons  acting  under  their  or  its  au- 
N.Y.Laws  *15— 42 
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thority,  may  enter  upon  and  use,  occupy  and  enjoy  all  the  par- 
cels of  property  and  all  the  rights,  terms,  franchises,  easements 
or  privileges  appurtenant  to  any  of  the  parcels  of  property  and 
all  rights,  franchises,  easements  and  privileges  described  on  said 
maps  or  plans  or  in  said  memoranda,  for  any  of  the  purposes  au- 
thorized and  provided  for  by  this  act.  But  on  the  entry  of  said  or- 
der granting  the  application  to  condemn,  the  said  city  shall  be  and 
become  forthwith  liable  to  the  respective  owners  or  persons  in- 
terested in  the  several  parcels  of  property  and  the  several  rights, 
terms,  franchises,  easements  and  privileges  appertaining  thereto,  and 
of  the  said  rights,  franchises,  easements-and  privileges  acquired  as 
aforesaid,  for  the  true  and  respective  values  thereof,  together  with 
interest  thereon  from  the  time  of  the  entry  of  said  order,  provided, 
however,  that  no  such  interest  shall  be  payable  to  any  owner  or  per- 
son interested  in  any  such  property,  right,  term,  franchise,  easement 
or  privilege  during  any  period  during  which  the  said  city  or  the  com- 
mission may  by  any  resistance,  whether  by  legal  proceeding  or 
otherwise,  of  such  person  or  with  his  authority,  be  prevented  from 
taking  possession  thereof  or  enjoying  the  same.  (Added  by  Laws 
1915,  ch.  604,  §  2.  In  effect  Sept.  1,  1915.  Old  §  47  repealed  by 
Laws  1915,  ch.  604,  §  1.) 

§  48.  Tentative  decree;  notice  of  filing  thereof  and  that  objec- 
tions may  be  filed  thereto.  The  court,  after  hearing  such  testi- 
mony and  considering  such  proofs  as  may  be  offered,  shall  ascer- 
tain and  estimate  the  compensation  which  ought  justly  to  be  made 
by  the  said  city  to  the  respective  owners  of  or  persons  interested  in 
the  property  so  acquired  or  extinguished  by  said  proceeding  for 
the  improvement  and  shall  instruct  the  counsel  to  the  corporation 
or  other  principal  legal  adviser  of  said  city  to  prepare  a  transcript 
of  its  estimate  of  damage.  Such  transcript  of  estimate  shall  be 
accompanied  by  the  third  set  of  maps  or  plans  and  memoranda 
reterred  to  in  section  forty-two  of  this  act  and  therein  denominated 
the  third  set,  or  a  copy  thereof,  and  shall  refer  to  the  numbers 
thereon  and  shall  state  the  several  sums  respectively  estimated  for 
each  of  said  parcels  with  the  names  of  the  owners  or  persons  in- 
terested therein  as  far  as  ascertained,  together  with  all  of  the  affi- 
davits and  proofs  upon  which  the  same  are  based.  Such  tran- 
script shall  be  signed  by  the  justice  trying  the  proceeding  and  filed 
with  the  clerk  of  the  county  in  which  the  property  affected  by  the 
proceeding  is  situated  and  when  so  filed  shall  constitute  the  tenta- 
tive decree  of  the  court.  Upon  the  filing  of  the  tentative  decree, 
said  counsel  to  the  corporation  or  other  principal  legal  adviser 
shall  give  notice  by  publication  twice  a  week  for  two  weeks  in  two 
public  newspapers  published  in  said  city  of  the  filing  of  such 
tentative  decree  and  that  said  city  and  any  person  or  persons  whose 
rights  may  be  affected  thereby  and  who  may  object  to  the  same, 
or  any  part  thereof,  may,  on  or  before  a  day  to  be  specified  in 
said  notice  subsequent  to  the  last  publication  thereof,  set  forth 
their  objections  to  the  same  in  writing,  duly  verified  in  the  manner 
required  by  law  for  the  verification  of  pleadings  in  an  action,  set- 
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ting  forth  the  property  owned  by  the  objector  and  his  post-office 
address,  and  file  the  same  with  said  clerk.  Said  notice  shall  also 
state  that  said  counsel  to  the  corporation  or  other  principal  legal 
adviser  on  the  date  specified  therein  will  apply  to  the  justice  who 
made  the  tentative  decree  to  fix  a  time  when  he  will  hear  the  par- 
ties so  objecting.  Every  party  so  objecting,  or  his  attorney,  shall, 
within  the  same  time,  serve  on  said  counsel  to  the  corporation  or 
other  principal  legal  adviser  a  copy  of  such  verified  objections. 
Upon  such  application  the  justice  shall  fix  the  time  when  he  will 
hear  the  parties  so  objecting  and  desiring  to  be  heard.  At  the 
time  so  fixed  the  justice  shall  hear  the  person  or  persons  who  have 
objected  to  the  tentative  decree  and  who  may  then  and  there  appear 
and  shall  have  the  power  to  adjourn  from  time  to  time  until  all 
persons  who  have  filed  objections  and  desire  to  be  heard  shall  be 
fullv  heard.  (Added  by  Laws  1915,  ch.  604,  §  2.  In  effect  Sept. 
1,  1915.    Old  §  48  repealed  by  Laws  1915,  ch.  604,  §  L) 

§49.  Final  decree;  preparation  thereof ;  what  to  contain.  Aft- 
er considering  the  objections,  if  any,  and  making  any  corrections  or 
alterations  in  the  tentative  decree  which  the  court  shall  consider 
just  and  proper,  it  shall  give  instructions  to  the  counsel  to  the  cor- 
poration or  other  principal  legal  adviser  as  to  the  preparation  of  the 
final  decree,  which  shall  consist  of  the  tentative  decree  altered  and 
corrected  in  accordance  with  the  instructions  of  the  court,  together 
with  a  statement  of  the  facts  conferring  on  the  court  jurisdiction  of 
the  proceeding,  and  that  the  amounts  set  opposite  each  parcel  in 
the  column  headed  "final  awards"  constitute  the  compensation  to 
which  the  respective  owners  of  or  persons  in  any  way  interested  in 
the  property  taken  or  extinguished  in  said  proceeding  are  justly 
entitled  fo  receive  from  said  city  and  a  statement  of  the  respective 
owners  and  interested  parties ;  but  in  all  cases  where  the  owners  or 
persons  interested  are  unknown,  or  not  fully  kno^yn  to  the  court, 
it  shall  be  sufficient  to  set  forth  and  state  in  general  terms  the 
respective  sums  to  be  allowed  and  paid  to  the  respective  owners 
and  interested  parties  without  specifying  their  names  or  their  es- 
tates or  interests.  The  final  decree  shall  be  filed  in  the  office  of  the 
clerk  of  the  county  where  the  property  affected  by  the  proceeding 
is  situated.  (Added  by  Laws  1915,  ch.  604,  §  2.  In  effect  Sept.  1, 
1915.    Old  §  49  repealed  by  Laws  1915,  ch.  604,  §  1.) 

§  50.  Payment  of  awards  and  expenses.  The  said  city  shall, 
within  four  calendar  months  after  the  date  of  the  filing  of  the  final 
decree  of  the  court,  pay  to  the  parties  entitled  thereto  the  respective 
sums  of  money  determined  in  their  favor  as  set  forth  in  said  final 
decree,  with  legal  interest  thereon  from  the  date  of  the  entry  of 
the  order  granting  the  application  to  condemn,  and  in  case  of  neglect 
or  default  in  the  payment  of  the  same  within  the  time  aforesaid,  the 
respective  persons  in  whose  favor  the  same  shall  be  so  determined, 
after  application  to  the  comptroller  or  other  chief  financial  officer  of 
said  city  for  payment  thereof,  may  sue  for  and  recover  the  same, 
with  lawful  interest  as  aforesaid  and  costs  of  suit.  No  fees  or  ex- 
penses incurred  by  said  city  or  said  counsel  to  the  corporation  or 
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Other  principal  legal  adviser  in  connection  with  any  proceeding  in- 
stituted under  this  act  shall  be  paid  until  they  shall  have  been  taxed 
by  the  court  upon  five  days'  notice  to  the  counsel  to  the  corporation 
or  other  principal  legal  adviser  and  upon  proof  of  the  nature  and 
extent  of  the  services  rendered  and  disbursements  charged.  No 
unnecessary  costs  or  charges  shall  be  allowed.  All  costs,  fees,  ex- 
penses or  disbursements  to  be  taxed  shall  be  stated  in  detail  in  the 
bill  of  costs  and  shall  be  accompanied  by  such  proof  of  the  reason- 
ableness and  necessity  thereof  as  is  now  required  by  law  and  the 
practice  of  the  court  upon  taxation  of  costs  and  disbursements  in 
other  special  proceedings  or  actions.  (Added  by  Laws  1915,  ch. 
604,  §  2.  In  effect  Sept.  1,  1915.  Old  §  50  repealed  by  Laws  1915, 
ch.  604,  §  1.) 

§  5L  Moneys  of  persons  under  disability;  how  disposed  of; 
moneys  paid  to  wrong  persons.  Whenever  the  owner  or  owners, 
person  or  persons  interested  in  any  property  taken  or  affected  in 
such  proceedings  or  in  whose  favor  any  such  sum  or  sums  or  com- 
pensation shall  be  determined  by  the  final  decree  of  the  court  is 
under  legal  disability  or  absent  from  said  city,  and  when  the  name 
of  the  owner  or  person  interested  in  said  property  shall  not  be  set 
forth  or  mentioned  in  said  final  decree,  or  when  the  owner  or  per- 
son interested,  although  named  in  said  decree,  cannot  upon  diligent 
inquiry  be  found,  or  where  there  are  adverse  or  conflicting  claims 
to  the  money  awarded  as  compensation,  said  city  shall  pay  such 
award  into  court  to  be  secured,  disposed  of,  invested  and  paid  out  as 
the  said  court  shall  direct,  and  such  payment  shall  be  as  valid  and 
effectual  in  all  respects  as  if  made  to  the  person  entitled  thereto. 
And  in  default  of  such  payment  into  court,  said  city  shall  be  and 
remain  liable  for  such  award  with  lawful  interest  thereon  from  the 
(^ate  of  the  entry  of  the  order  granting  the  application  to  condemn. 
Where  an  award  shall  be  paid  to  a  person  not  entitled  thereto,  the 
person  to  whom  it  ought  to  have  been  paid  may  sue  for  and  recover 
the  same,  with  lawful  interest  and  costs"  of  suit,  as  so  much  money 
had  and  received  to  his  use  by  the  person  to  whom  the  same  shall 
have  been  so  paid.  Payment  of  an  award  to  the  person  named  in 
the  final  decree  of  the  court  as  the  owner  thereof  or  person  entitled 
thereto,  if  not  under  legal  disability,  shall  in  the  absence  of  notice 
in  writing  to  the  comptroller  or  other  chief  financial  officer  of  said 
city  of  adverse  claims  thereto,  protect  said  city.  (Added  by  Laws 
1915,  ch.  604,  §  2.  In  effect  Sept.  1,  1915.  Old  §  51  repealed  by 
Laws  1915,  ch.  604,  §  1.) 

§  52.  Cost  of  acquiring  property  payable  from  proceeds  of 
bonds.  The  moneys  necessary  and  sufficient  to  be  paid  for  any 
property,  acquired  in  any  manner  under  the  provisions  of  this  act, 
together  with  all  expenses  necessarily  incurred  in  surveying,  locat- 
ing and  acquiring  title  to  such  property,  and  for  preparing  the  nec- 
essary maps  and  plans  in  connection  therewith,  shall  be  raised  and 
paid  out  of  the  proceeds  of  bonds  issued  and  sold  as  provided  by 
section  thirty-seven  of  this  act,  and  all  such  expenses  so  incurred  in 
surveying,  locating  and  acquiring  title,  and  for  preparing  necessary 
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maps  and  plans,  and  also  those  incurred  as  provided  in  the  next 
section,  shall  be  deemed  a  part  of  and  included  in  the  cost  of  con- 
structing the  road  or  roads,  the  construction  of  which  rendered  it 
necessary  to  acquire  the  property,  in  the  course  of  the  acquisition 
of  which  such  expenses  may  be  incurred.  (Added  by  Laws  1915, 
ch.  604,  §  2.  In  effect  Sept.  1,  1915.  Old  §  52  repealed  by  Laws 
1915,  ch.  604,  §  1.)  , 

§  53.  Counsel  to  the  corporation  or  other  principal  legal  adviser 
to  represent  interests  of  city  before  the  court;  provide  clerks  and 
employees;  expenses.  The  counsel  to  the  corporation  or  other  prin- 
cipal legal  adviser  of  said  city  shall,  either  in  person  or  by  such 
counsel  as  he  shall  designate  for  the  purpose,  appear  for  and  protect 
the  interests  of  the  city  in  all  such  proceedings.  He  shall  furnish 
the  court  with  such  necessary  clerks  and  other  employees  as  it  may 
require.  All  necessary  expenses  incurred  by  the  counsel  to  the  cor- 
poration or  other  principal  legal  adviser  of  said  city  in  and  about 
the  proceedings  provided  for  by  this  act  for  the  proper  presentation 
and  defense  of  the  interests  of  said  city,  shall  be  paid  by  the  comp- 
troller or  other  chief  financial  officer  of  said  city  out  of  the  funds 
referred  to  in  the  last  preceding  section  of  this  act.  Property  own- 
ers appearing  in  proceedings  under  this  act  shall  not  be  entitled  to 
recover  counsel  fees,  costs,  disbursements  or  allowances.  (Added 
by  Laws  1915,  ch.  604,  §  2.  In  effect  Sept.  1,  1915.  Old  §  53  repeal- 
ed by  Laws  1915,  ch.  604,  §  1.) 

§  54.  Amendments  of  defects.  The  special  term  of  the  supreme 
court,  in  the  judicial  district  in  which  the  property  affected  by  the 
proceeding  is  situated,  may  at  any  time  amend  any  defect  or  in- 
formality in  any  notice,  petition,  pleading,  order  or  decree  in  a  pro- 
ceeding instituted  under  this  act  or  cause  property  affected  by  such 
defect,  informality  or  lack  of  jurisdiction  to  be  excluded  therefrom 
or  other  property  affected  by  such  defect,  informality  or  lack  of 
jurisdiction  to  be  included  therein,  by  amendment,  upon  notice 
published  twice  a  week  for  two  weeks  in  two  public  newspapers, 
published  in  said  city,  and  may  direct  such  further,  notices  to  be 
g-iven  to  any  party  in  interest  as  it  shall  deem  proper.  (Added  by 
Laws  1915,  ch.  604,  §  2.  In  effect  Sept.  1,  1915.  Old  §  54  repealed 
by  Laws  1915,  ch.  604,  §  1.) 

§  55.  Appeal  to  the  appellate  division.  Said  city,  or  any  party 
or  person  affected  by  the  said  proceeding  and  aggrieved  by  the 
final  decree  of  the  court  therein,  may  appeal  to  the  appellate  divi- 
sion of  the  said  court.  Such  appeal  shall  be  taken  and  heard  in  the 
manner  provided  by  the  code  of  civil  procedure  and  the  rules  and 
practice  of  the  said  court  in  relation  to  appeals  from  orders  in  spe- 
cial proceedings,  and  such  appeal  shall  be  heard  and  determined  by 
such  appellate  division  upon  the  merits  both  as  to  matters  of  law 
and  fact.  The  determination  of  the  appellate  division  shall  be  in 
the  form  of  an  order.  But  the  taking  of  an  appeal  by  any  person 
or  persons  shall  not  operate  to  stay  the  proceedings  under  this  act, 
except  as  to  the  particular  parcel  of  property  with  which  the  appeal 
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is  concerned ;  and  the  final  decree  of  the  court  shall  be  deemed  to 
be  final  and  conclusive  upon  all  parties  and  persons  affected  there- 
by who  have  not  appealed.  Such  appeal  shall  be  heard  upon  the  evi- 
dence taken  by  the  court,  or  such  part  or  portion  thereof  as  the  court 
may  certify  or  the  parties  to  said  appeal  may  agree  upon  as  suffi- 
cient to  present  the  merits  of  the  questions  in  respect  to  wrhich  such 
appeal  shall  be  had.  An  appeal  taken  but  not  prosecuted  within  sl\ 
•months  after  the  filing  of  the  notice  of  appeal,  unless  the  time  with- 
in which  to  prosecute  the  same  shall  have  been  extended  by  the 
court,  shall  be  deemed  to  have  been  abandoned,  and  no  agreement 
between  the  parties  extending  the  time  within  which  the  said  ap- 
peal may  be  prosecuted  shall  vary  the  provisions  hereof.  (Added  by 
Laws  1915,  ch.  604,  §  2.  In  effect  Sept.  1,  1915.  Old  §  55  repealed 
by  Laws  1915,  ch.  604,  §  1.) 

§  56.  Appeal  to  court  of  appeals  authorized.  An  appeal  to  the 
court  of  appeals  may  be  taken  by  said  city  or  any  person  or  party 
interested  in  the  said  proceeding  and  aggrieved  by  the  order  of  the 
appellate  division.  Such  appeal  shall  be  taken  and  heard  in  the 
manner  provided  by  the  code  of  civil  procedure  and  the  rules  and 
practice  of  the  court  of  appeals  in  relation  to  appeals  from  orders  in 
special  proceedings.  An  appeal  taken  but  not  prosecuted  within 
six  months  after  the  filing  of  the  notice  of  appeal,  unless  the  time 
within  which  to  prosecute  the  same  shall  have  been  extended  by 
the  court,  shall  be  deemed  to  be  abandoned  and  no  agreement  be- 
tween the  parties  to  the  appeal  extending  the  time  to  prosecute  the 
same  shall  vary  the  provisions  hereof.  The  court  of  appeals  may 
affirm  or  reverse  the  order  appealed  from,  and  may  make  such  order 
or  direction  as  shall  be  appropriate  to  the  case.  (Added  by  Laws 
1915,  ch.  604,  §  2.  In  effect  Sept.  1,  1915.  Old  §  56  repealed  by 
Laws   1915,  ch.  604,  §  1.) 

Section  4  of  said  Laws  1915,  ch.  604,  provides  that  proceedings  heretofore  in- 
stituted pursuant  to  chapter  four  of  the  laws  of  eighteen  hundred  and  ninety- 
one,  as  amended,  shall  be  concluded  in  all  resi>ects  as  if  said  law  had  not  been 
passed,  that  as  to  such  proceedings,  the  provisions  of  said  law  as  heretofore 
'existing  shall  be  considered  as  remaining  in  force,  and  that  a  proceeding  shall 
be  deemed  to  be  instituted  when  publication  of  the  notice  of  application  for 
the  appointment  of  commissioners  shall  have  been  commenced. 

§  57.  [Formerly  §  60.  Renumbered  by  Laws  1915.  ch.  604,  §  3. 
Old  §  57  repealed  by  Laws  1915,  ch.  604,  §  1.] 

§  58.  [Formerly  §  63.  Renumbered  by  Laws  1915,  ch.  604,  §  3. 
Old  §  58  repealed  by  Laws  1915,  ch.  604,  §  1.] 

§  59.  [Formerly  §  64.  Renumbered  by  Laws  1915,  ch.  604,  §  3. 
Old  §  59  repealed  by  Laws  1915,  ch.  604,  §  1.] 

§  60.  [Formerly  §  65.  Renumbered  by  Laws  1915,  ch.  604,  §  3. 
Old  §  60  renumbered  §  57  by  Laws  1915,  ch.  604,  §  3.] 

§  61.  [Formerly  §  66.  Renumbered  by  Laws  1915,  ch.  604,  §  3. 
Old  §  61  repealed  by  Laws  1915,  ch.  604,  §  1.] 

§  62.     [Repealed  by  Laws  1915,  ch.  604,  §  1.] 
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REAL  PROPERTY 

See  Real  Property  Law. 

Malicious  mischief,  see  Penal  Law,  §§  1420,  1423,  1433. 
Purchase,  etc.,  by  corporations,  see  Membership  Corporations  Law, 
§  13. 

REAL  PROPERTY  LAW 
(Laws  1909,  eh.  52.    Consol.  Laws,  ch.  50.) 

ARTICLE  3 

CREATION  AND  DIVISION  OF  ESTATES 

§  61.  Accumulations.  All  directions  for  the  accumulation  of 
the  rents  and  profits  of  real  property,  except  such  as  are  allowed 
by  statute,  shall  be  void.  An  accumulation  of  rents  and  profits  of 
real  property,  for  the  benefit  of  one  or  more  persons  may  be  directed 
by  any  will  or  deed  sufficient  to  pass  real  property,  as  follows : 

1.  If  such  accumulation  be  directed  to  commence  on  the  creation 
of  the  estate  out  of  which  the  rents  and  profits  are  to  arise,  it  must 
be  made  for  the  benefit  of  one  or  more  minors  then  in  being,  and 
terminate  at  or  before  the  expiration  of  their  minority. 

2.  If  such  accumulation  be  directed  to  commence  at  any  time  sub- 
sequent to  the  creation  of  the  estate,  out  of  which  the  rents  and 
profits  are  to  arise,  it  must  commence  within  the  time  permitted, 
by  the  provisions  of  this  article,  for  the  vesting  of  future  estates, 
and  during  the  minority  of  the  beneficiaries,  and  shall  terminate  at 
or  before  the  expiration  of  such  minority. 

3.  If  in  either  case,  hereinbefore  provided  for,  such  direction  be 
for  a  longer  term  than  during  the  minority  of  the  beneficiaries,  it 
shall  be  void  only  as  to  the  time  beyond  such  minority. 

Provided,  that  the  income  arising  from  any  real  property  granted, 
conveyed,  or  devised  in  trust  to  any  incorporated  college  or  other 
incorporated  literary  institution  for  any  of  the  purposes  specified  in 
section  one  hundred  and  fburteen  of  this  chapter,  or  for  the  purpos- 
es of  providing  for  the  support  of  any  teacher  in  a  grammar  school 
or  institute,  may  be  permitted  to  accumulate  until  the  same  shall 
amount  to  a  sum  sufficient,  in  the  opinion  of  the  regents  of  the  uni- 
versity, to  carry  into  eflfect  any  of  the  charitable  uses  and  trusts 
mentioned  either  in  section  one  hundred  and  fourteen  of  this  chap- 
ter or  in  this  paragraph  of  this  section. 

Provided,  if  any  of  the  principal  of  any  trust  fund  actually  receiv- 
ed by  any  incorporated  college  or  other  incorporated  literary  insti- 
tution, or  by  the  corporation  of  any  city  or  village,  or  by  the  com- 
missioners of  common  schools  of  any  town,  or  by  the  trustees  of  any 
school  district,  under  any  grant,  conveyance,  or  devise,  for  any  of 
th?  purposes  for  which  trusts  are  authorized  under  section  one  hun- 
dred and  fourteen  of  this  chapter,  shall  subsequently  become  di- 
minished from  any  cause,  such  diminution  may  be  made  up  by  the 
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accumulation  of  the  interest  or  income  of  the  principal  of  such  trust 
fund,  in  accordance  with  the  directions,  if  any  contained  in  the 
grant,  conveyance  or  devise  of  any  such  trust  fund ;  and  if  no  di- 
rections for  that  purpose  are  contained  in  such  grant,  conveyance  or 
devise,  then  such  diminution  may  be  made  up  in  whole  or  in  part 
by  such  accumulation,  in  the  discretion  of  the  trustees  of  such  trust 
fund ;  but  in  no  case  shall  such  accumulation  be  allowed  to  increase 
the  trust  fund,  beyond  the  true  amount  or  value  thereof,  actually  re- 
ceived by  the  trustees,  to  be  estimated  after  the  deduction  of  all 
liens  and  incumbrances  on  such  trust  fund,  and  of  all  expenses  in- 
curred or  paid  by  the  trustees  in  the  collection  or  obtaining  the  pos- 
session of  the  same. 

Provided  further,  that  where  a  gift,  grant,  devise  or  bequest  of 
real  and  personal  property,  or  of  real  property  alone,  is  made  in 
trust  by  the  owner  thereof  to  a  religious,  educational,  charitable  or 
benevolent  corporation,  for  any  of  the  purposes  specified  or  com- 
prehended in  its  charter,  not  more  than  one-fourth  of  the  total  value 
of  such  gift,  grant,  devise  or  bequest  of  real  and  personal  property, 
or  of  real  property  alone,  not  exceeding  in  value  the  sum  of  fifty 
thousand  dollars,  may  be  set  apart  for  the  accumulation  of  the  rents 
and  profits,  and  income,  of  such  property,  for  the  benefit  of  such 
corporation,  until  such  time  as  such  accumulation  shall  amount  to 
the  sum  of  one  hundred  thousand  dollars,  whereupon  such  accumu- 
lation shall  be  available  for  the  use  of  such  corporation,  as  a  part  of 
the  permanent  endowment  fund  thereof,  or  otherwise  as  provided 
in  the  conditions  of  the  gift,  grant,  devise  or  bequest  to  such  corpo- 
ration. (Amended  by  Laws  1915,  ch.  670,  §  1.  In  effect  May  22, 
1915.) 

ARTICLE  8 

CONVEYANCES  AND  MORTGAGES 

§  275.  Assignment  of  mortgage  required  in  lieu  of  certificate  of 
discharge.  Whenever  a  -mortgage  upon  real  property  shall  be  due 
and  payable  the  mortgagee  or  the  owner  and  holder  of  the  mortgage 
shall  execute  and  deliver  to  any  person  or  persons,  or  corporation, 
named  by  the  owner  of  the  land  upon  which  the  same  is  a  lien,  an 
assignment  of  the  mortgage  duly  executed  which  may  by  its  terms 
be  without  recourse  to  the  assignor  in  any  event  and  discharge 
such  assignor  from  any  liability  thereunder  to  the  assignee;  pro- 
vided a  demand  has  been  made  of  the  holder  of  the  mortgage  by  the 
owner  of  the  land  upon  which  the  same  is  a  lien  for  such  assignment 
in  lieu  of  a  certificate  of  discharge  of  the  same,  and  the  full  amount 
of  principal  and  interest  due  on  the  mortgage  and  the  usual  fee  for 
drawing  the  assignment  is  tendered  or  paid.  But  nothing  in  this 
section  contained  shall  require  such  execution  and  delivery  of  an 
assignment  of  the  mortgage  in  lieu  of  a  certificate  of  discharge 
where  the  owner  and  holder  of  the  mortgage  so  due  and  payable 
also  holds  or  has  a  junior  or  subsequent  mortgage  or  other  lien  on 
the  same  property.  (Added  by  Laws  1914,  ch.  408,  and  amended 
by  Laws  1915,  ch.  493,  §  1.    In  effect  May  3, 1915.) 
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ARTICLE  9 

RECORDING    INSTRUMENTS    AFFECTING    REAL    PROPERTT      . 

§  298.  Acknowledgments  and  proofs  within  the  state.  The  ac- 
knowledgment or  proof  of  a  conveyance  of  real  property  within  the 
state  may  be  made  at  any  place  within  the  state,  before  a  justice 
of  the  supreme  court;  or  within  the  district  wherein  such  officer 
is  authorized  to  perform  official  duties,  before  a  judge,  clerk,  deputy 
clerk,  or  special  deputy  clerk  of  the  court,  a  notary  public,  or  the 
mayor  or  recorder  of  a  city,  a  justice  of  the  peace,  surrogate,  spe- 
cial surrogate,  special  county  judge,  or  commissioner  of  deeds, 
except  that  such  an  acknowledgment  or  proof  of  conveyance  may 
be  taken  by  a  justice  of  the  peace  anywhere  within  the  county  con- 
taining the  town  or  city  in  which  he  is  authorized  to  perform  official 
duties.  (Amended  by  Laws  1915,  ch.  190,  §  1.  In  effect  April  3, 
1915.) 

§  301.    Acknowledgments  and  proofs  by  married  women. 

8.  If  within  the  states  comprising  the  empire  of  Germany  or 
within  the  kingdom  of  Italy,  it  may  also  be  made  before  a  judge 
of  a  court  of  record  under  the  seal  of  such  court,  or  before  a 
notary  public  under  the  seal  of  his  office  and  the  seal  of  the  city 
or  town  in  which  the  notary  resides.  (Amended  by  Laws  1915,  ch. 
28,  §  1.    In  effect  March  4,  1915.) 

RE-ASSESSMENT 

See  Tax  Law,  §  173a. 

RECEIVERS 

Commissions,  see  Code  of  Civil  Procedure,  §  3320. 
Supplementary  proceedings,  see  Code  of  Civil  Procedure,  §  2471. 

RECORDS 

Boards  of  river  regulating  districts,  see  Conservation  Law,  §  438. 

Challenges  of  voters,  see  Election  Law,  §  364. 

Children's  courts,  see  New  York  City. 

Deaths,  see  New  York  City. 

Hall  of,  see  New  York  County. 

Industrial  commission,  see  Labor  Law,  §  47. 

Marriage,  see  Domestic  Relations  Law,  §  20. 

Milk  gathering  stations,  see  Agricultural  Law,  §  59. 

Municipal  court,  see  New  York  City. 

Personal  loan  companies,  see  Banking  Law,  §  367. 

Registrar  of,  see  New  York  City. 

Sales  of  explosives,  see  Labor  Law,  §  237. 

Sales,  etc.,  of  habit-forming  drugs,  see  Public  Health  Law,  §  248. 

Search  by  clerks,  see  Code  of  Civil  Procedure,  §  961. 

Supreme  Court,  see  Judiciary  Law,  §  156. 
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RECREATIONAL  PROPERTY 

See  New  York  City. 

REFEREES  t 

See  Judiciary  Law,  §  117. 

REFORESTATION 

See  Conservation  Law. 

REFORMATORIES 

See  Prison  Law. 

Commitments  to,  see  First  Class  Cities. 

REFUND 

Taxes,  see  Tax  Law,  §  296. 

REGENTS 

University  of  state  of  New  York,  see  Education  Law,  §  4L 

REGISTERED  ARCHITECTS 

See  General  Business  Law,  §§  77-79b. 

REGISTERS 

Fees,  see  Code  of  Civil  Procedure,  §  3306. 
Sale  of  poisons,  see  Public  Health  Law,  §  238. 

REGISTRAR  OF  RECORDS 

See  New  York  City. 

REGISTRATION 

Chiropodists,  see  Public  Health  Law,  §  280. 
Dentists,  see  Public  Health  Law,  §  199. 
Motor  vehicles,  see  Highway  Law,  §  282. 
Municipal  bonds,  see  General  Municipal  Law,  §  10. 
Pharmacists,  see  Public  Health  Law,  §  233. 
Physicians,  see  Public  Health  Law,  §§  169,  171. 
Physicians  and  surgeons  in  Bronx  County,  see  New  York  City. 
Veterinaries,  see  Public  Health  Law,  §§  220,  221,  224. 
Voters,  see  Election  Law,  §§  150,  155,  157,  162,  170,  177,  180,  181, 
299. 
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RELIGIOUS  CORPORATIONS 

See  Religious  Corporations  Law. 

Grants,  etc.,  to,  see  Real  Property  Law,  §  61. 

RELIGIOUS  CORPORATIONS  LAW 
(Laws  1909,  ch.  53.    Consol.  Laws,  ch.  5L) 

ARTICLE  2 

GENERAL  PROVISIONS 

§  9.  Removal  of  human  remains  from  one  cemetery  of  a  re- 
ligious corporation  to  another  cemetery  owned  by  it.  A  religious 
corporation,  notwithstanding  the  restrictions  contained  in  any  con- 
veyance or  devise  to  it,  max  remove  the  human  remains  buried 
in  a  cemetery  owned  by  it,  or  when  such  church  corporation  is 
situated  outside  of  a  city  in  the  grounds  surrounding  the  church 
belonging  to  such  corporation,  to  another  cemetery,  owned  by  it, 
or  to  a  plot  or  lot  acquired  by  it  in  any  other  cemetery  located 
in  the  same  town,  or  in  a  town  adjoining  the  town  or  city  in 
which  the  cemetery  wherein  such  human  remains  are  buried  is  lo- 
cated, if  the  trustees  thereof  so  determine,  and  if  either  three- 
fourths  of  the  members  of  such  corporation,  qualified  to  vote  at 
its  corporate  meetings,  sign  and  acknowledge  and  cause  to  be  re- 
corded in  the  office  of  the  clerk  of  the  county  in  which  such 
cemetery  or  a  part  thereof  is  situated,  a  written  consent  thereto, 
or  if  three-fourths  of  the  members  of  such  corporation  qualified 
to  vote,  and  present  and  voting,  at  a  corporate  meeting  of  such 
corporation,  specially  called  for  that  purpose,  shall  approve  there- 
of. But  if  such  corporation  be  a  church,  previous  notice  of  the 
object  of  such  meeting  shall  be  published  for  at  least  four  succes- 
sive weeks  in  a  newspaper  of  the  town,  village  or  city  in  which 
the  cemetery  from  which  the  removal  is  proposed,  is  situated,  or 
if  no  newspaper  is  published  therein,  then  in  a  newspaper  desig- 
nated by  the  county  judge  of  such  county.  Such  removal  shall 
be  made  in  an  appropriate  manner  and  in  accordance  with  such 
directions  as  to  the  manner  thereof,  as  may  be  given  by  the  board 
of  health  of  the  town,  village  or  city  in  which  the  cemetery  from 
which  the  removal  is  made,  is  situated.  All  tombstones,  monu- 
ments or  other  erections  at  or  upon  any  grave  from  which  any 
remains  are  removed,  shall  be  properly  replaced  or  raised  at  the 
grave  where  the  remains  are  reinterred.  (Amended  by  Laws  1915, 
ch.  213,  §  1.    In  effect  April  5,  1915.) 

§  21-a.  Corporations  for  acquiring  lands  for  parsonage  or  camp- 
meeting  purposes  for  the  Free  Methodist  denomination.  The  dis- 
trict elder  and  a  majority  of  the  stewards  residing  in  the  district 
elder's  district,  elected  by  an  annual  conference  of  the  Free  Metho- 
dist Church  denomination,  may  become  incorporated,  for  the  pur- 
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pose  of  acquiring,  maintaining  and  improving  real  property,  to 
be  used  for  the  purpose  of  a  district  elder's  parsonage  or  for  camp- 
meeting  purposes,  or  for  both  such  purposes,  by  acknowledging 
and  filing  a  certificate,  stating  the  name  and  object  of  the  cor- 
poration, the  name  of  such  annual  conference,  and  of  such  district 
elder's  district,  the  names,  residences  and  official  relations  to  such 
district  of  the  signers  thereof,  the  number  of  trustees  of  said  in- 
corporation, which  shall  be  three,  or  some  multiple  of  three,  not 
to  exceed  twelve,  the  names  of  such  trustees,  designating  one-third 
to  hold  office  for  three  years,  one-third  to  hold  office  for  two  years 
and  one-third  to  hold  office  for  one  year. 

On  filing  such  certificate,  the  district  elder  and  all  the  stew- 
ards of  such  district,  by  virtue  of  their  respective  offices,  shall*  be 
a  corporation  by  the  name,  and  for  the  purposes  therein  stated,  and 
the  persons  therein  named  as  trustees  shall  be  the  first  trustees 
thereof. 

A  person  holding  property  in  trust  for  the  purpose  of  a  parson- 
age for  the  district  elder  of  the  district,  or  for  camp  meeting  pur- 
poses, and  his  successors  in  office,  for  the  Free  Methodist  church 
denomination,  may  convey  the  same  to  a  corporation  organized  for 
this  purpose  of  acquiring  property  within  the  district  in  which 
such  property  is  situated. 

Meetings  held  under  the  direction  of  such  corporation,  upon 
camp  grounds  owned  by  such  corporation,  shall  be  deemed  to  be 
religious  meetings,  within  the  provisions  of  the  law  relating  to  the 
disturbance  of  religious  meetings,  and  the  trustees  shall  have  the 
powers  of  peace  officers  with  relation  thereto. 

When  such  corporation  or  camp  ground  association  owns  land 
bordering  on  any  navigable  waters  to  be  used  for  camp  meeting 
purposes  only,  such  corporation  or  association  may  regulate  or 
prohibit  the  landing  of  persons  or  vessels  at  the  wharves,  piers  or 
shores  upon  such  ground  during  the  holding  of  religious  services 
thereon.  (Inserted  by  Laws  1915,  ch.  209,  §  1.  In  eflfect  April  5, 
1915.) 

ARTICLE  3 

PROTESTANT  EPISCX)PAL  PARISHES  OR  CHURCHES 

§  43.  Annual  elections  and  special  meetings  of  incorporated 
Protestant  Episcopal  parishes.  The  annual  election  of  a  Protest- 
ant Episcopal  parish,  hereafter  incorporated,  shall  be  held  on  the 
secular  day  in  the  week  commencing  with  the  first  Sunday  in 
Advent,  designated  in  its  certificate  of  incorporation.  The  annual 
election  of  an  incorporated  Protestant  Episcopal  parish  or  church 
heretofore  incorporated  shall  be  held  on  the  day  fixed  for  such 
annual  election,  by  or  in  pursuance  of  law,  or  if  no  such  date  be 
so  fixed,  then  on  the  Monday  next  after  the  first  Sunday  in  Ad- 
vent. Special  meetings  of  any  Protestant  Episcopal  parish  or 
church  heretofore  or  hereafter  incorporated  may  be  held  on  any 
secular  day  fixed  by  the  vestry.  Notice  of  such  annual  election 
or  special  meeting  shall  be  read  by  the  rector  of  the  parish,  or  if 
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there  be  none,  or  he  be  absent,  by  the  officiating  minister  or  by  a 
church  warden  thereof,  on  each  of  the  two  Sundays  next  preceding 
such  election  or  special  meeting,  in  the  time  of  divine  service, 
or  if,  for  any  reason,  the  usual  place  of  worship  of  the  parish  be 
not  open  for  divine  service,  the  notice  shall  be  posted  conspicu- 
ously on  the  outer  door  of  the  place  of  worship  for  two  weeks  next 
preceding  the  election  or  special  meeting.  Such  notice  shall  spec- 
ify the  place,  day  and  hour  of  holding  the  election  or  special  meet- 
ing. The  notice  of  the  annual  election  shall  also  specify  the 
name  and  term  of  office  of  each  church  warden  and  vestryman 
.whose  term  of  office  shall  then  expire,  or  whose  office  shall  then 
be  vacant  for  any  cause,  and  the  office  for  which  each  such  offi- 
cer is  to  be  then  elected.  The  notice  of  a  special  meeting  shall 
specify  the  matter  or  question  to  be  brought  before  such  meet- 
ing and  no  matter  or  question  not  specified  in  such  notice  shall 
be  acted  on  at  such  meeting.  The  presiding  officer  of  such  an- 
nual or  special  meeting  shall  be  the  rector  of  the  parish,  if  there 
be  one,  or  if  there  be  none,  or  he  be  absent,  one  of  the  church 
wardens  elected  for  the  purpose  by  a  majority  of  the  duly  quali- 
fied voters  present,  or  if  no  church  warden  be  present,  a  vestry- 
man elected  in  like  manner.  Such  presiding  officer  shall  be  the 
judge  of  the  qualifications  of  the  voters;  shall  receive  the  votes 
cast;  and  shall  declare  the  result  of  the  votes  cast.  The  presid- 
ing officer  of  such  annual  or  special  meeting  shall  enter  the  pro- 
ceedings of  the  meeting  in  the  book  of  the  minutes  of  the  vestry, 
sig^  his  name  thereto,  and  offer  the  same  to  as  many  qualified 
voters  present  as  he  shall  think  fit,  to  be  also  signed  by  them. 
Male  persons  of  full  age  belonging  to  the  parish,  who  have  been 
regular  attendants  at  its  worship  and  contributors  to  its  support 
for  at  least  twelve  months  prior  to  such  election  or  special  meet- 
ing or  since  the  establishment  of  such  parish,  shall  be  qualified 
voters  at  any  such  election  or  special  meeting,  and  also,  whenever 
so  permitted  by  the  canons  of  the  diocese,  women  having  the  like 
qualifications  may  vote  at  the  annual  elections  and  special  meet- 
ings of  any  parish  of  such  diocese,  whenever  such  parish  shall 
so  determine  in  the  manner  provided  in  section  forty-six  of  this 
chapter.  The  action  of  an  annual  or  special  meeting  upon  any 
matter  or  question  shall  be  decided  by  a  majority  of  the  qualified 
voters  voting  thereon.  The  polls  of  an  election  shall  continue  open 
for  one  hour  and  longer,  in  the  discretion  of  the  presiding  officer, 
or  if  required  by  a  vote  of  a  majority  of  the  qualified  voters  pres- 
ent and  voting.  The  church  wardens  and  vestrymen  shall  be 
elected  by  ballot  from  male  persons  qualified  to  vote  at  such  elec- 
tion, and  no  person  shall  be  eligible  for  election  as  church  warden, 
unless  he  be  also  a  communicant  in  the  Protestant  Episcopal 
church,  nor  be  eligible  for  election  as  vestryman,  unless  he  shall 
have  been  baptized.  At  each  annual  election  of  an  incorporated 
Protestant  Episcopal  parish  hereafter  incorporated,  one  church 
warden  shall  be  elected  to  hold  office  for  two  years;  and  one-third 
of  the  total  number  of  vestrymen  of  the  parish  shall  be  elected 
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to  hold  office  for  three  years.  At  each  annual  election  of  an  in- 
corporated Protestant  Episcopal  parish  or  church  heretofore  in- 
corporated, two  church  wardens  and  the  total  number  of  its  vestry- 
men shall  be  elected  to  hold  office  for  one  year  thereafter,  unless 
the  term  of  office  of  but  one  church  warden  or  of  but  one-third  of 
its  vestrymen  shall  then  expire,  in  which  case  one  church  warden 
shall  be  elected  to  hold  office  for  two  years,  and  one-third  of 
the  total  number  of  its  vestrymen  shall  be  elected  to  hold  office  for 
three  years.  Each  church  warden  and  vestryman  shall  hold  office 
after  the  expiration  of  his  term  until  his  successor  shall  be  chosen. 
(Amended  by  Laws  1915,  ch.  247,  §  1.     In  effect  April  9,  1915.) 

RENSSELAER  COUNTY 

Assistant  district  attorneys,  see  County  Law,  §  203. 
Jail  liberties,  see  Prison  Law,  §  357. 
Transfer  tax  appraisers,  see  Tax  Law,  §  229. 

RENTS  AND  PROFITS 

Accumulations,  see  Real  Property  Law,  §  61. 

REPAIRS 

Highways  and  bridges,  see  Highway  Law,  §§  93,  94,  97,  105. 

REPLEVIN 

Municipal  court,  see  New  York  City. 

REPLY 

Municipal  court,  see  New  York  City. 

REPORTS 

Boards  of  child  welfare,  see  General  Municipal  Law,  §  152. 
Boards  of  managers  of  farm  schools,  see  Education  Law,  §  619a. 
Boards  of  river  regulating  districts,  see  Conservation  Law,  §  467. 
Boxing  matches,  see  State  Athletic  Commission. 
Chief  clerk  of  children's  courts,  see  New  York  City. 
Chief  clerk  of  city  magistrates'  court,  see  New  York  City. 
Conservation  commission,  see  Conservation  Law,  §  12. 
Corporations,  for  purposes  of  taxation,  see  Tax  Law,  §§  192,  194. 
Damages  and  benefits  from  public  improvements,  see  New  York 

City. 
Deaths,  see  New  York  City. 
Explosives,  see  Labor  Law,  §  235. 
Fire  commissioner,  see  New  York  City. 
Foreign  fire  insurance  companies,  see  New  York  City, 
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Industrial  commission,  see  Labor  Law,  §  46. 

Lodging  houses  and  hotel-keepers,  see  Election  Law,  §§  480-482. 

Personal  loan  brokers,  see  Banking  Law,  §  365. 

Personal  loan  companies,  see  Banking  Law,  §  365. 

Police,  etc.,  departments  to  state  superintendent  of  elections,  see 

Election  Law,  §  480. 
Premiums  by  agents  of  foreign  fire  insurance  companies,  see  New 

York  City. 
Printing  extra  copies,  see  State  Printing  Law,  §  11. 
State  Athletic  Commission,  see  State  Athletic  Commission. 
State  superintendent  of  elections,  see  Election  Law,  §  488. 
Tax  on  corporations,  see  Tax  Law,  §  204. 
Trustees  of  Exempt  Firemen's  Benevolent  Funds,  see  New  York 

City. 
Vaccination,  see  Public  Health  Law,  §  311. 

RESERVATIONS 

See  Conservation  Law. 

Indian  reservations,  see  Indian  Law. 

Newtown  Battle  Field,  see  Public  Lands  Law,  §§  120,  123. 

Watkins  Glen,  see  Public  Lands  Law,  §  111. 

RESERVE  OFFICERS 

See  Military  Law,  §  80. 

RESERVES 

Mutual  Employers'  Liability  or  Workmen's  Compensation  Corpo- 
rations, see  Insurance  Law,  §  19L 

RESERVOIRS 

See  Conservation  Law. 

RESTAURANTS 

Hours  of  labor,  see  Labor  Law,  §§  161,  161a. 

RETIREMENT 

Teachers,  see  Education  Law,  §§  1095,  1097. 

RETURNS 

Medical  examiners,  see  New  York  City. 

REVENUE 

See  State  Finance  Law ;  State  Finances ;  Taxes ;  Tax  Law. 
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RICHMOND,  BOROUGH  OF 

Children's  courts,  see  New  York  City. 

RICHMOND  COUNTY 

Assistant  stenographer,  see  Judiciary  Law,  §  318. 
Sheriffs,  fees,  see  Code  of  Civil  Procedure,  §  3307. 
Surrogate,  court  officers,  see  Code  of  Civil  Procedure,  §  2493. 
Transfer  tax  appraisers,  see  Tax  Law,  §  229. 

RITUAL 

Unauthorized  use  of,  see  Penal  Law,  §  2240. 

RIVERS 

See  Conservation  Law;   Navigation  Law. 

ROADS 

See  Highway  Law ;  Highways ;  Town  Law,  §  472 ;  Village  Law, 
§  327. 

ROCKLAND  COUNTY 

Special  deputy  county  clerks,  see  County  Law,  §  169. 
Supervisors,  salaries,  see  County  Law,  §  23. 

ROLLS 

Assessment  rolls,  see  Tax  Law,  §  21. 

ROYAL  AND  SELECT  MASTERS 

See  Benevolent  Orders  Law. 

ROYAL  ARCH  MASONS 

See  Benevolent  Orders  Law. 

RUBBISH 

Removal,  see  New  York  City. 

RULES 

Court  of  claims,  see  Code  of  Civil  Procedure,  §  265. 
Municipal  court,  see  New  York  City. 
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SABBATH 

Sales  on,  see  Penal  Law,  §  2147. 

SAILORS 

See  County  Law,  §  12;  Poor  Law,  §§  80,  81,  84,  85. 
Licenses  to  peddle,  see  General  Business  Law,  §  32. 

SAINT  JOHN'S  COLLEGE 

See  New  York  City. 

SAINT  LAWRENCE  COUNTY 

Supervisors,  salaries,  see  County  Law,  §  23. 

SALARIES 

See  Banking  Law,  §  347. 

Assistant  district  attorneys,  see  County  Law,  §  203. 

Assistant  engineers,  see  Conservation  Law,  §  3. 

Assistant  superintendent  of  forests,  see  Conservation  Law,  §  3. 

Attendants  of  supreme  court,  see  Judiciary  Law,  §§  347,  410. 

Bank  examiners,  see  Banking  Law,  §  13. 

Chief  deputy  to  superintendent  of  elections,  see  Election  Law,  § 
487. 

Chief  game  protector,  see  Conservation  Law,  §  168. 

Chief  stenographer  to  superintendent  of   elections,   see   Election 
Law,  §  487. 

City  magistrates,  see  New  York  City. 

Clerk  of  court  of  claims,  see  Code  of  Civil  Procedure,  §  280. 

Clerks  of  municipal  court,  see  New  York  City. 

Commissioners  of  deeds,  see  New  York  City. 

Conservation  commissioners,  see  Conservation  Law,  §  2. 

County  judges,  see  County  Law,  §  230a. 

County  supervisors,  see  County  Law,  §  23. 

Deputies  to  superintendent  of  elections,  see  Election  Law,  §  487. 

Deputy-attorney  general  for  conservation  commission,  see  Conser- 
vation Law,  §  9. 

Deputy  chief  game  protector,  see  Conservation  Law,  §  168. 

Deputy  clerk  of  court  of  claims,  see  Code  of  Civil  Procedure,  §  280. 

Deputy  conservation  commissioner,  see  Conservation  Law,  §  3. 

Deputy  industrial  commissioners,  see  Labor  Law,  §  41. 

Deputy  police  commissioners,  see  New  York  City. 

Deputy  superintendents  of  banks,  see  Banking  Law,  §  13. 

Division  chief  protectors,  see  Conservation  Law,  §  168. 

Division  engineer,  see  Conservation  Law,  §  3. 

Enumeration  supervisors,  see  State  Law,  §  143. 

Enumerators,  see  State  Law,  §  147. 
N.Y.Laws  '15— i3 
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Fisheries  protectors,  see  Conservation  Law,  §  168. 

Game  protectors,  see  Conservation  Law,  §  168.  » 

Judges  of  court  of  claims,  see  Code  of  Civil  Procedure,  §§  279,  282. 

Justices  of  inferior  criminal  courts,  see  New  York  City. 

Justices  of  municipal  court,  see  New  York  City. 

Justices  of  the  peace  in  lieu  of  fees,  in  criminal  cases,  see  Town 
Law,  §  107a. 

Librarian  of  Nassau  county  law  library,  see  Education. 

Librarians  of  legislative  library,  see  Legislative  Law,  §§  7a,  10. 

Marshal  of  court  of  claims,  see  Code  of  Civil  Procedure,  §  280. 

Officers  and  employes  of  legislature,  see  Legislative  Law,  §  10. 

Officers  of  second  class  cities,  see  Second  Class  Cities  Law,  §  16. 

Officers  of  state  hospitals  for  insane,  see  Insanity  Law,  §§  49,  50. 

Police  commissioner,  see  New  York  City. 

Secretary  to  conservation  commission,  see  Conservation  Law,  §  3. 

Secretary  to  industrial  commission,  see  Labor  Law,  §  49. 

Secretary  to  State  Tax  Commission,  see  Tax  Law,  §  170a. 

Secretary  to  superintendent  of  elections,  see  Election  Law,  §  487. 

Special  deputy  clerk,  supreme  court,  appellate  division,  see  Judi- 
ciary Law,  §  275. 

State  Athletic  Commission,  see  State  Athletic  Commission. 

State  fair  commissioners,  see  Agricultural  Law,  §  291. 

State  superintendent  of  elections,  see  Election  Law,  §  487. 

State  Tax  Commission,  see  Tax  Law,  §  170. 

Stenographer  of  court  of  claims,  see  Code  of  Civil  Procedure,  §  280. 

Stenographers  of  county  courts,  see  Judiciary  Law,  §  319. 

Stenographers  of  surrogate  courts,  see  Code  of  Civil  Procedure, 
§  2496. 

Stenographers  to  transfer  tax  appraisers,  see  Tax  Law,  §  229. 

Supermtendent  of  forests,  see  Conservation  Law,  §  3. 

Superintendents  of  farm  schools,  see  Education  Law,  §  613. 

Town  assessors,  see  Town  Law,  §  85. 

Town  auditors,  see  Town  Law,  §  154. 

Town  boards,  see  Town  Law,  §  85. 

Town  officers,  see  Town  Law,  §§  85,  87a^ 

Town  supervisors,  see  Town  Law,  §  85. 

Transfer  tax  appraisers,  see  Tax  Law,  §  229. 

Water  commissioners  in  towns,  see  Town  Law,  §  286. 

SALES 

Abandoned  canal  lands,  see  Canals,  Rivers,  and  Lakes. 

Canal  materials,  see  Canals,  Rivers,  and  Lakes. 

Canal  terminals,  see  Canals,  Rivers,  and  Lakes. 

Conditional  sales,  see  Personal  Property  Law,  §§  63,  64. 

Elk,  etc.,  see  Conservation  Law,  §  372. 

Explosives,  see  Labor  Law. 

False  labels  and  misrepresentations,  see  Penal  Law,  §  435. 

Fruit-bearing  trees,  see  Agricultural  Law,  §  264. 

Habit-forming  drugs,  see  Public  Health  Law,  §§  245-249,  249a, 

249d. 
Judicial  sales,  see  Code  of  Civil  Procedure,  §  1678. 
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Liquors,  see  Liquor  Tax  Law. 

Poisons,  see  Public  Health  Law,  §  238. 

Real  property  by  corporations,  see  Membership  Corporations  Law, 

§13. 
Strays,  see  Town  Law,  §  394. 
Sunday,  see  Penal  Law,  §  2147. 
Tax  sales,  see  New  York  City ;  Tax  Law. 

SANITARY  CODE 

See  Public  Health  Law ;  Village  Law,  §  90a. 

SANITARY  SUPERINTENDENT 

See  New  York  City. 

SANITATION 

Potable  waters,  see  Public  Health  Law. 

SARATOGA  COUNTY 

County  court,  jurisdiction  of  offenses  relating  to  children,  see  Crim- 
inal Jurisdiction  and  Procedure. 
Supervisors,  salaries,  see  County  Law,  §  23. 

SAVINGS  BANKS 

See  Banking  Law. 

SCALLOPS 

See  Conservation  Law,  §  318. 

SCHEDULES 

Poisons,  see  Public  Health  Law,  §  241. 

Salaries  of  officers  of  state  hospitals  for  insane,  see  Insanity  Law, 
§50. 

SCHENECTADY  COUNTY 

Supervisors,  salaries,  see  County  Law,  §  23. 

SCHOOLS  AND  SCHOOL  DISTRICTS 

See  Education;  Education  Law;   New  York  City. 

Districts,  see  Education  Law,  §§  193,  194,  306. 

Industrial  training  for  blind,  see  New  York  State  Commission  for 

the  Blind. 
Moneys,  see  Education  Law,  §§  440,  493. 

State  Agricultural  and  Industrial  School,  see  State  Charities  Law. 
Vaccination  of  school  children,  see  Public  Health  Law,  §§  310,  311. 
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SEALS 

Boards  of  river  regulating  districts,  see  Conservation  Law,  §  438. 

Children's  courts,  see  New  York  City. 

Industrial  commission,  see  Labor  Law,  §  40. 

Municipal  court,  see  New  York  City. 

State  Athletic  Commission,  see  State  Athletic  Commission. 

State  Tax  Commission,  see  Tax  Law,  §  172. 

SECOND  CLASS  CITIES  LAW 
(Laws  1909,  ch.  55.    Consol.  Laws,  ch.  53.) 

ARTICLE  3 

OFFICERS 

§  16.  Salaries.  In  a  city  ha^iiig  a  population  of  less  than 
seventy-five  thousand,  as  appears  by  the  last  preceding  state 
enumeration,  the  mayor  shall  receive  an  annual  salary  of  three 
thousand  five  hundred  dollars,  the  comptroller  three  thousand 
dollars,  the  treasurer  two  thousand  five  hundred  dollars,  the  cor- 
poration counsel  three  thousand  five  hundred  dollars,  the  city 
engineer  three  thousand  dollars,  the  president  of  .the  common 
council  one  thousand  dollars,  and  each  alderman  five  hundred  dol- 
lars. In  a  city  having  a  population  of  seventy-five  thousand  and 
less  than  one  hundred  and  fifty  thousand  as  aforesaid,  the  mayor 
shall  receive  an  annual  salary  of  fouf  thousand  dollars,  the  comp- 
troller three  thousand  five  hundred  dollars,  the  treasurer  three 
thousand  dollars,  the  corporation  counsel  four  thousand  dollars, 
the  city  engineer  three  thousand  five  hundred  dollars,  the  president 
of  the  common  council  one  thousand  dollars,  and  each  alderman 
the  salary  provided  by  the  laws  in  force  at  the  time  of  the  taking 
effect  of  this  chapter.  Except  in  the  city  of  Yonkers,  where  the 
salaries  of  the  president  of  the  common  council,  and  members  of 
the  board  of  aldermen,  shall  be  fixed  by  the  board  of  estimate  and 
apportionment.  In  a  city  having  a  population  bi  one  hundred 
and  fifty  thousand  or  more,  as  aforesaid,  the  mayor  shall  receive 
an  annual  salary  of  five  thousand  dollars,  the  comptroller  three 
thousand  five  hundred  dollars,  the  treasurer  three  thousand  five 
hundred  dollars,  the  corporation  counsel  five  thousand  dollars,  the 
city  engineer  four  thousand  five  hundred  dollars,  the  president 
of  the  common  council  one  tholisand  dollars,  and  each  alderman 
seven  hundred  and  fifty  dollars.  Supervisors  shall  repeive  such  sal- 
ary or  compensation  as  shall  be  otherwise  provided  by  law.  The 
salary  of  every  city  officer  and  the  salary  or  compensation  of  every 
person  paid  out  of  funds  appropriated  by  the  city,  when  not  spe- 
cifically fixed  by  statute,  shall  be  fixed  and  determined  by  the 
board  of  estimate  and  apportionment.  The  board  of  estimate  and 
apportionment  may,  by  resolution  adopted  by  a  vote  of  four-fifths 
of  all  its  members,  fix  and  determine  the  salary  of  the  corpora- 
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tion  counsel,  and  of  the  city  engineer  at  a  sum  greater  or  less  than 
herein  prescribed,  but  no  such  increase  or  decrease  in  the  salary  of 
either  of  them  shall  be  in  effect  until  the  common  council  shall 
have  approved  the  same.  No  member  of  the  board  of  estimate 
and  apportionment  shall  have  a  vote  upon  a  resolution  fixing  his 
own  salary,  but  when  such  vote  is  taken  the  city  treasurer  shall 
temporarily  take  the  place  of  the  member  whose  salary  is  to  be 
fixed,  but  for  the  purpose  of  voting  upon  such  resolution  alone. 
All  such  salaries  and  compensation  shall  be  payable  in  such  in- 
stallments and  at  such  times  as  such  board  shall  determine. 
(Amended  by  Laws  1915,  ch.  395,  §  1.    In  effect  April  28,  1915.) 

ARTICLE  6 

DEPARTMENT  OF  FINANCE 

§  60.  Temporary  and  funded  debts.  Temporary  and  funded 
debts  of  the  city  for  the  various  purposes  authorized  and  con- 
templated by  this  chapter  and  otherwise  by  law,  may  be  created 
by  ordinance  of  the  common  council,  provided,  however,  that  any 
such  ordinance  shall,  before  it  takes  effect,  be  submitted  to  and 
approved  by  the  board  of  estimate  and  apportionment.  Funded 
debts  may  be  created  for  any  municipal  purpose,  including  the 
raising  of  funds  to  meet  any  deficiency  in  the  collection  of  taxes 
heretofore  or  hereafter  levied  on  property  of  another  municipality 
arising  from  the  refusal  of  such  other  municipality  to  pay  such 
taxes  on  the  ground  that  the  property  assessed  for  such  taxes  is 
exempt  from  taxation.  The  creation  of  funded  and  temporary 
debts  and  the  refunding  of  existing  debts,  shall  be  subject  to  the 
provisions  of  the  general  municipal  law,  except  as  otherwise  here- 
in provided.  Every  funded  debt,  refunded  or  created,  except  to 
provide  for  the  supply  of  water,  shall  be  issued  in  such  amounts 
and  shall  fall  ducr  at  such  time  that  the  principal  of  the  same  shall 
be  fully  paid  in  not  more  than  twenty  eqifal  annual  installments, 
the  last  of  which  shall  become  due  at  the  end  of  not  more  than 
twenty  years  after  its  issue.  Every  funded  debt  refunded  or  cre- 
ated to  provide  for  the  supply  of  water  shall  be  issued  in  such 
amounts  and  fall  due  at  such  times  that  the  principal  of  the  same 
shall  be  fully  paid  in  not  more  than  forty  equal  installments,  the 
last  of  which  shall  become  due  at  the  end  of  not  more  than  forty 
years  after  its  issue,  and  may  by  the  ordinance  creating  said  funded 
debt  be  made  payable  out  of  water  rents  received  by  the  city. 
Any  bonds  of  the  city  heretofore  issued,  other  than  revenue  bonds, 
and  not  payable  in  annual  installments,  may  be  refunded.  No 
funded  debt  which  is  payable  in  annual  installments  shall  be  re- 
funded, but  provision  shall  be  made  for  the  payment  of  each  in- 
stallment and  accrued  interest  in  the  year  in  which  it  shall  become 
due  by  the  insertion  of  the  proper  sum  in  the  annual  estimate 
for  the  year  in  question.  An  ordinance  creating  a  funded  debt 
may  provide  that  the  bonds  therein  authorized  shall  contain  a 
recital  that  they  are  issued  pursuant  to  law  and  an  ordinance  of 
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the  common  council,  as  provided  by  section  sixty  of  the  second 
class  cities  law.  Such  recital,  when  so  authorized,  as  aforesaid, 
shall  be  conclusive  evidence  of  the  regularity  of  the  issue  of  said 
bonds  and  of  their  validity.  (Amended  by  Laws  1910,  ch.  692; 
Laws  1911,  ch.  60;  Laws  1913,  ch.  43;  Laws  1915,  ch.  428,  §  1. 
In  effect  April  28,  1915.) 

SECRETARIES 

Conservation  commission,  see  Conservation  Law. 
Industrial  commission,  see  Labor  Law,  §  49. 
State  Athletic  Commission,  see  State  Athletic  Commission. 
State  Board  of  Pharmacy,  see  Public  Health  Law,  §  231. 
State  Tax  Commission,  see  Tax  Law,  §  170a. 

SECRETARY  OF  STATE 

State  census,  see  State  Law,  §§  140-158. 

SECURED  DEBTS 

Taxes  on,  see  Tax  Law,  §§  330,  331,  338,  339. 

SECURITY 

Costs,  see  Code  of  Civil  Procedure,  §  3272. 

SENATE 

See  Legislative  Law. 

SENECA  CANAL 

See  Canals,  Rivers,  and  Lakes. 

SENECA  INDIANS 

See  Indian  Law,  §§  46,  50,  71. 

SENTENCES 

Courts  martial,  see  Military  Law,  §  153. 
Suspended,  see  First  Class  Cities. 

SERGEANTS  AT  ARMS 

Assembly,  see  Legislative  Law,  §§  7,  10 
Senate,  see  Legislative  Law,  §§  6,  10. 
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SERVANTS 

See  Labor  Law ;  Workmen's  Compensation  Law. 

SERVICE 

Subpoenas  of  municipal  court,  see  New  York  City. 
Summons  in  municipal  court,  see  New  York  City. 

SESSIONS 

Court  ot  claims,  see  Code  of  Civil  Procedure,  §  268. 
Municipal  court,  see  New  York  City. 

SEVERANCE 

Actions  in  municipal  court,  see  New  York  City. 

SEWAGE 

Potable  waters,  see  Public  Health  Law,  §  73. 

SEWER  DISTRICTS 

See  Village  Law,  §  326. 

SEWERS 
See  Town  Law,  §§  237,  472;  Village  Law,  §  276. 

SHADE  TREES 

See  Village  Law,  §  167a. 

SHELL  FISH 

See  Conservation  Law,  §§  312,  318,  322. 

SHERIFFS 

Assistants  to  enumerators,  see  State  Law,  §  157. 
Fees,  see  Code  of  Civil  Procedure,  §  3307. 

SHERIFF^S  JURORS 

See  Judiciary  Law,  §§-696a,  720. 

SHOE  POLISHING  ESTABLISHMENTS 

Hours  of  labor,  see  Labor  Law,  §§  161,  161a. 
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SIDEWALKS 

See  Town  Law,  §  255. 

Expenditures  for  in  towns,  see  Highway  Law,  §  62. 

SIGNBOARDS 

Railroad  crossings,  see  Railroad  Law,  §  53. 

SINKING  FUND 

See  New  York  City. 

Villages,  see  Village  Law,  §  127. 

SKANEATELES  LAKE 

Open  season  for  yellow  perch,  see  Conservation  Law,  §  236a. 

SLIPS 

See  New  York  City. 

SMALL  POX 

Vaccination,  see  Public  Health  Law,  §§  310,  311, 

SOCIETIES 

Fraternal  benefit  societies,  see  Insurance  Law,  §  245. 

SOLDIERS 

See  Military  Law;  Poor  Law,  §§  80,  81,  84,  85. 
Licenses  to  peddle,  see  General  Business  Law,  §  32. 
Relief  of  poor,  see  County  Law,  §  12. 

SPANISH  WAR  VETERANS 

Unauthorized  wearing  or  use  of  badge,  etc.,  see  Penal  Law,  §  2240. 

SPEAKER 

Assembly,  see  Legislative  Law,  §  7. 

SPECIAL  APPEARANCE 

Municipal  court,  see  New  York  City. 

SPECIAL  CONSTABLES 

See  Town  Law,  §  117. 
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SPECIAL  EXAMINER  AND  APPRAISER 

See  Canals,  Rivers,  and  Lakes. 

SPECIAL  GUARDIANS 

See  Code  of  Civil  Procedure,  §  2534. 

SPECIAL  JURIES 

Municipal  court,  see  New  York  City. 

SPECIAL  RESERVE  FUNDS 

Fire  insurance,  see  Insurance  Law,  §§  130,  132a. 

SPECIAL  SESSIONS,  COURT  OF 

See  New  York  City. 

Jurisdiction  of,  offenses  relating  to  children,  see  Criminal  Jurisdic- 
tion and  Procedure. 

STAFF 

Governor,  see  Military  Law,  §  7. 
Noncommissioned  officers,  see  Military  Law,  §  99. 

STAGE  COACH  CORPORATIONS 

See  Transportation  Corporations  Law,  §§  25,  26. 

STATE  AGRICULTURAL  AND  INDUSTRIAL 

SCHOOL 

See  State  Charities  Law. 

STATE  AID 

Farm  schools,  see  Education  Law,  §  616. 

STATE  ATHLETIC  COMMISSION 

(Laws  1911,  ch.  779,  as  amended.) 

§  1.  State  athletic  commission;  number;  appointment;  terms 
of  office;  officers;  organization;  seal;  rules;  quorum.  The  state 
athletic  commission  is  continued.  Within  thirty  days  after  this 
section  as  amended  takes  effect  the  governor  shall  appoint  three 
persons  to  be  members  of  such  commission,  who  shall  hold  office 
for  terms  to  expire  on  January  first,  nineteen  hundred  and  sixteen. 
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January  first,  nineteen  hundred  and  seventeen,  and  January  first, 
nineteen  hundred  and  eighteen,  respectively.  Their  successors 
shall  be  appointed  for  full  terms  of  three  years  and  a  vacancy  oc- 
curring in  the  office  of  a  member  of  such  commission,  otherwise 
than  by  expiration  of  term,  shall  be  filled  in  like  manner  as  an  ap- 
pointment for  a  full  term,  for  the  unexpired  term.  Each  member 
of  the  commission  shall  be  entitled  to  receive  an  annual  salary  of 
three  thousand  dollars  and  his  actual  and  necessary  traveling  and 
other  expenses  incurred  by  him  in  the  performance  of  his  official 
duties.  The  commission  shall  maintain  general  offices  at  Albany 
for  the  transaction  of  its  business.  The  members  of  the  commission 
appointed  under  this  section  as  amended  shall,  at  their  first  meeting 
after  their  appointment,  elect  one  of  their  number  chairman  of  the 
commission,  shall  adopt  a  seal  for  the  commission  and  may  make 
such  rules  for  the  administration  of  their  office,  not  inconsistent 
herewith,  as  they  may  deem  expedient;  and  they  may  hereafter 
amend  or  abrogate  such  rules.  Two  of  the  members  of  the  com- 
mission shall  constitute  a  quorum  to  do  business ;  and  the  concur- 
rence of  at  least  two  commissioners  shall  be  necessary  to  render  a 
choice  or  decision  by  the  commission.  (Amended  by  Laws  1915, 
ch.  680,  §  1.    In  efifect  May  22,  1915.) 

Section  2  of  said  Laws  1915,  ch.  680,  provides  that  upon  the  appointment  of 
members  of  the  state  athletic  commission,  pursuant  to  section  1  of  chapter 
779  of  the  Laws  of  1911,  as  amended  to  read  as  set  forth  al>ove,  the  terms  of 
office  of  the  members  of  the  state  athletic  commission  In  office  when  this  act 
takes  effect  shall  expire. 

§  2.  Secretary  to  commission;  appointment,  etc.;  powers  and 
duties;    traveling  expenses  of  commission;    report  to  legislature. 

The  commission  shall  appoint,  and  at  pleasure  remove,  a  secretary 
to  the  commission,  whose  duty  it  shall  be  to  keep  a  full  and  true 
record  of  all  its  proceedings,  preserve  at  its  general  office  all  its 
books,  documents  and  papers,  prepare  for  service  such  notices  and 
other  papers  as  may  be  required  of  him  by  the  commission  and  to 
perform  such  other  duties  as  the  commission  may  prescribe;  and 
he  may,  under  direction  of  the  commission,  issue  subpoenas  for  the 
attendance  of  witnesses  before  the  commission  with  the  same  ef- 
fect as  if  they  were  issued  in  an  action  in  the  supreme  court  and 
may,  under  direction  of  the  commission,  administer  oaths  in  all 
matters  pertaining  to  the  duties  of  his  office  or  connected  with  the 
administration  of  the  affairs  of  the  commission.  Disobedience 
of  such  a  subpoena  and  false  swearing  before  such  secretary  shall 
be  attended  by  the  same  consequences  and  be  subject  to  the  same 
penalties  as  if  such  disobedience  or  false  swearing  occurred  in  an 
action  in  the  supreme  court.  The  secretary  of  the  commission  shall 
be  entitled  to  receive  an  annual  salary  of  three  thousand  dollars. 
The  salaries,  necessary  traveling  and  other  necessary  expenses  of 
the  members  of  the  commission,  and  the  salary  of  the  secretary, 
shall  be  paid  monthly  by  the  state  treasurer  on  the  warrant  of  the 
state  comptroller  out  of  the  money  appropriated  therefor.  The 
commission  shall  annually  make  to  the  legislature  a  full  report  of 
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its  proceedings  for  the  year  ending  with  the  first  day  of  the  pre- 
ceding December  and  ma]^  submit,  with  such  report,  such  recom- 
mendations pertaining  to  its  affairs  as  to  it  shall  seem  desirable. 
(Amended  by  Laws  1915,  ch.  680,  §  1.    In  effect  May  22,  1915.) 

§  9.  Reports  to  commission  of  boxing  matches,  etc.,  held;  tax 
on  gross  receipts;  bond  of  applicant  for  license.  Every  club,  cor- 
poration or  association  which  may  hold  or  exercise  any  of  the  priv- 
ileges conferred  by  this  act  shall,  within  twenty-four  hours  after 
the  determination  of  every  contest,  furnish  to  the  commission  a 
written  report,  duly  verified  by  one  of  its  officers,  showing  the  num- 
ber of  tickets  sold  for  such  contest  and  the  amount  of  the  gross  pro- 
ceeds thereof,  and  such  other  matters  as  the  commission  may  pre- 
scribe, and  shall  also  within  the  said  time  pay  to  the  state  comp- 
troller a  tax  of  seven  and  one-half  per  centum  of  its  total  gross  re- 
ceipts from  the  sale  of  tickets  of  admission  to  such  boxing  or  spar- 
ring match  or  exhibition,  which  tax  shall  be  paid  into  the  state 
treasury,  and  after  the  appropriation  therefrom  of  the  salaries  and 
expenses  of  the  commission  and  the  salary  of  the  secretary  to  the 
commission,  as  herein  provided,  shall  be  appropriated  for  and  be 
apportioned  to  the  objects  and  purposes  of  and  in  accordance  with 
the  provisions  of  chapter  eight  hundred  and  twenty  of  the  laws  of 
eighteen  hundred  and  ninety-five  and  the  acts  amendatory  thereof. 
Before  any  license  shall  be  granted  to  any  club,  corporation  or  as- 
sociation to  conduct,  hold  or  give  any  boxing  or  sparring  match  or 
exhibition  such  applicant  therefor  shall  execute  and  file  with  the 
state  comptroller  a  bond  in  the  sum  of  ten  thousand  dollars  to  be 
approved  as  to  form,  and  the  sufficiency  of  the  sureties  thereon, 
by  the  state  comptroller,  conditioned  for  the  payment  of  the  tax 
hereby  imposed.  Upon  the  filing  and  approval  of  such  bond  the 
state  comptroller  shall  issue  to  such  applicant  for  such  license  a 
certificate  of  such  filing  and  approval,  which  shall  be  by  such  appli- 
cant filed  in  the  office  of  the  commission  with  its  application  for 
such  license ;  and  no  such  license  shall  be  issued  until  such  certifi- 
cate shall  be  so  filed.  (Amended  by  Laws  1915,  ch.  680,  §  1.  In 
effect  May  22,  1915.) 

STATE  BOARDS,  COMMISSIONS,  AND  DEPART- 
MENTS 

Charities,  allowances  to  local  boards  of  child  welfare,  see  General 

Municipal  Law,  §§  152,  153. 
Equalization,  see  Tax  Law. 
Pharmacy,  see  Public  Health  Law,  §  231. 
Veterinary  Medical  Examiners,  see  Public  Health  Law,  §  212. 

(Laws  1913,  ch.  281.    In  effect  April  14,  1913.) 

This  law,  creating  a  state  board  ot  estimate,  was  repealed  by  Laws  1916, 
ch.  174,    In  effect  April  3,  1015. 


Digitized  by 


Google 


684  STATE  BOARDS,  OOMMISSIONS,  AND  DEPARTMENTS  §  1 


(Laws  1915,  ch.  17.    In  effect  March  2,  1915.) 

§  1.  Department  of  efficiency  and  economy  abolished.  Chap- 
ter two  hundred  and  eighty  of  the  laws  of  nineteen  hundred  and 
thirteen,  entitled  "An  act  to  promote  efficiency  and  economy  in  the 
public  service  and  to  create  a  department  of  efficiency  and  economy 
and  to  authorize  the  appointment  pf  a  commissioner  of  efficiency 
and  economy  as  the  head  of  such  department,"  is  hereby  repealed 
and  the  term  of  office  of  the  commissioner  of  efficiency  and  econ- 
omy shall  cease  and  such  department  is  hereby  abolished. 

§  2.  Books,  etc.,  of  department  transmitted  to  comptroller.  The 
commissioner  of  efficiency  and  economy  immediately  after  this  act 
takes  effect,  shall  turn  over  to  the  state  comptroller  all  books,  records, 
documents  and  writings  belonging  or  in  any  way  pertaining  to  such 
office  or  of  the  business  conducted  by  such  department,  and  to  the 
secretary  of  state  all  the  furniture  and  equipment  of  every  description, 
of  such  office  or  department,  to  be  used  by  such  secretary  in  connec- 
tion with  the  taking  of  the  state  enumeration  of  inhabitants. 

STATE  CHARITIES  LAW 
(Laws  1909,  ch.  57.    Consol.  Laws,  ch.  55.) 

ARTICLE  11 

.  INSTITUTIONS  FOR  JUVENILE  DELINQUENTS 

§  180.  State  Agricultural  and  Industrial  School  at  Industry; 
managers.  The  State  Agricultural  and  Industrial  School,  at  In- 
dustry, is  hereby  continued  for  the  reception  of  all  male  children, 
under  the  age  of  sixteen  years,  who  shall  be  legally  committed  to 
such  school.  Such  school  shall  be  under  the  control  and  manage- 
ment of  a  board  of  fifteen  managers  appointed  in  accordance  with 
the  provisions  of  section  fifty-one  of  this  chapter.  (Amended  by 
Laws  1910,  ch.  449;  Laws  1915,  ch.  121,  §  1.  In  effect  March  24, 
1915.) 

§  201.  General  powers  and  duties  of  managers.  The  board  of 
managers  shall  have  the  general  superintendence,  management  and 
control  of  the  institution  over  which  it  is  appointed;  of  the  grounds 
and  buildings,  officers  and  employees  thereof;  of  the  inmates 
therein,  and  of  all  matters  relating  to  the  government,  discipline, 
contracts  and  fiscal  concerns  thereof,  and  may  make  such  rules  and 
regulations  as  may  seem  to  it  necessary  for  carrying  out  the  pur- 
poses of  such  institution.  The  board  of  managers  of  such  insti- 
tution shall  appoint  from  among  its  members  a  president,  secretary 
and  treasurer,  who  shall  hold  office  for  such  length  of  time  as  such 
board  may  determine,  and  a  female  superintendent,  who  shall 
hold  office  during  the  pleasure  of  the  board.  The  board  of  man- 
agers"shall  fix  the  compensation  of  the  officers  and  employees  of 
the  institution,  subject  to  the  provisions  of  section  seventeen  of  the 
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State  finance  law.  The  managers  of  such  institution  shall  cause 
the  females  detained  therein  or  under  their  care  to  be  instructed 
in  such  branches  of  useful  knowledge,  and  to  be  regularly  and 
systematically  employed  in  such  lines  of  industry  as  shall  be  suit- 
able to  their  years  and  capacities,  and  shall  cause  such  females  to 
be  subjected  to  such  discipline  as,  in  the  opinion  of  such  board, 
is  most  likely  to  effect  their  reformation.  The  managers  of  such 
institution,  with  the  consent  of  any  female  committed  thereto,  may 
bind  out  as  an  apprentice  or  servant  such  female  during  the  time 
they  would  be  entitled  to  retain  her,  to  such  persons  and  at  such 
places  to  learn  such  trade  and  employment  as  in  their  judgment 
will  be  for  the  future  benefit  and  advantage  of  such  female.  Any 
female  who,  while  upon  parole  or  bound  out  as  provided  for  in 
this  section,  shall  require  immediate  medical  aid  and  attention 
in  a  case  of  actual  emergency  and  which  cannot  be  deferred  without 
danger  to  such  female,  shall  receive  the  necessary  aid  as  the  cir- 
cumstances of  the  case  may  demand,  and  all  expenses  necessarily 
incurred  through  such  medical  aid  and  attention  shall  be  paid  by 
the  treasurer  of  the  board  of  managers.  (Amended  by  Laws  1910, 
ch.  449;  Laws  1915,  ch.  388.  §  L    In  effect  April  26,  1915.) 

§  206.  Disposition  of  children  of  females  so  committed  and 
of  the  mothers  of  such  children.  If  any  female  committed  to 
such  institution,  at  the  time  of  such  commitment,  is  a  mother 
of  a  nursing  child  in  her  care  under  one  year  of  age,  or  iS  preg- 
nant with  child  which  shall  be  born  after  such  commitment,  such 
child  may  accompany  its  mother  to  and  remain  in  such  institu- 
tion until  it  is  two  years  of  age  and  must  then  be  removed  there- 
from. The  board  of  managers  of  such  institution  may  cause  such 
child  to  be  placed  in  any  asylum  for  children  in  this  state,  or 
may  place  such  child  under  the  care  and  custody  of  a  proper 
person  willing  to  assume  such  care,  and  pay  for  the  care  and 
maintenance  of  such  child  at  a  reasonable  rate  until  the  mother 
of  such  child  shall  have  been  discharged  from  the  institution,  and 
may  make  such  change  from  time  to  time  in  the  care  and  custody 
of  such  child  as  the  board  may  deem  advisable.  If  such  female, 
at  the  time  of  such  commitment,  shall  be  the  mother  of  and  have 
under  her  exclusive  care  a  child  more  than  one  year  of  age,  which 
might  otherwise  be  left  without  proper  care  or  guardianship,  the 
magistrate  committing  such  female  shall  cause  such  child  to  be 
committed  to  such  asylum  as  may  be  provided  by  the  law  for  such 
purposes,  or  to  the  care  and  custody  of  some  relative  of  proper 
person  willing  to  assume  such  care.  If  a  female,  when  com- 
mitted, is  pregnant  with  child,  the  board  of  managers  may,  at 
any  time  after  commitment,  place  such  female  in  any  maternity 
hospital,  or  with  any  proper  person  or  family  in  this  state,  and 
pay  at  a  reasonable  rate  for  the  care  and  maintenance  of  such 
female  and  such  child,  if  any,  until  such  child  becomes  two 
years  of  age,  when  the  mother  must  be  returned  to  such  institu- 
tion and  the  child  disposed  of  as  hereinabove  provided  in  the  case 
of  a  child  who  remains  in  the  institution  until  it  is  two  years 
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of  age.  If  a  female,  when  committed,  is  the  mother  of  a  nursing 
child  in  her  care  under  one  year  of  age,  the  board  of  managers 
may  also  cause  such  mother  and  child  to  be  placed  in  the  care 
and  custody  of  a  proper  person  willing  to  assume  such  care,  and 
pay  therefor  a  reasonable  rate  for  maintenance  and  care  until 
the  child  becomes  two  years  of  age,  when  the  mother  must  be 
returned  to  such  institution  and  the  child  disposed  of  as  herein- 
above provided,  in  the  case  of  a  child  who  remains  in  the  insti- 
tution until  it  is  two  years  of  age.  Said  board  shall  cause  the 
return  to  the  institution  of  said  mother,  in  either  case  herein- 
before provided  for,  before  the  child  becomes  two  years  of  age, 
whenever,  in  the  opinion  of  said  board,  the  best  interests  of  said 
mother  and  child  will  justify  the  separation.  (Amended  by  Laws 
1911,  ch.  555;  Laws  1915,  ch.  158,  §  1.    In  effect  March  31,  1915.) 

STATE  COLLEGE  OF  FORESTRY 

See  Education. 

STATE  COMMISSIONER  OF  HEALTH 

See  Public  Health  Law. 

STATE  CONGRESSIONAL   DISTRICTS 

(Laws  1915,  ch.  340.    In  cflfcct  April  20,  1915.) 

§  1.  Boundaries  of  ninth  district  established.  The  lines  of  the 
ninth  congressional  district  of  the  state  as  established  by  chapter 
eight  hundred  and  ninety,  laws  of  nineteen  hundred  and  eleven,  are 
hereby  changed  so  that  they  shall  be  established  and  fixed  as  fol- 
lows: 

Ninth  district.  That  portion  of  the  fifth  assembly  district  of  the 
county  of  Kings  bounded  on  the  north  by  Greene  avenue  from 
Patchen  avenue  to  Broadway;  on  the  east  by  Broadway  from 
Greene  avenue  to  Rockaway  avenue,  to  Marion  street ;  on  the  south 
by  Marion  street  from  Rockaway  avenue  to  Howard  avenue,  to 
Sumpter  street,  to  Patchen  avenue ;  on  the  west  by  Patchen  avenue 
from  Sumpter  street  to  Greene  avenue;  that  portion  of  the  six- 
teenth assembly  district  of  the  county  of  Kings  bounded  on  the 
north  by  Foster  avenue  from  Ocean  parkway  to  East  Seventeenth 
street,  to  Avenue  I,  to  Flatbush  avenue,  to  East  Thirty-fourth 
street,  to  Avenue  J,  to  Schenectady  avenue ;  on  the  east  by  Sche- 
nectady avenue,  from  Avenue  J  to  Avenue  R;  on  the  south  by 
Avenue  R  from  Schenectady  avenue  to  .the  boundary  line  of  the 
Thirty-first  and  Thirty-second  wards,  to  Avenue  S,  to  Gerritsen 
avenue,  to  Nostrand  avenue,  to  Flatlands  avenue,  to  Avenue  0,  to 
East  Twenty-fifth  street,  to  Avenue  L,  to  Coney  Island  avenue; 
on  the  west  by  Coney  Island  avenue  from  Avenue  L  to  Avenue  J, 
to  Twenty-second  avenue,  to  Ocean  parkway,  to  Foster  avenue;  that 
portion  of  the  eighteenth  assembly  district  of  the  county  of  Kings 
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bounded  on  the  north  by  Beverly  road,  from  East  Thirty-first  street 
to  Clove  road,  to  Canarsie  lane,  to  Schenectady  avenue ;  on  the  east 
by  Schenectady  avenue  from  Canarsie  lane  to  Avenue  T;  on  the 
south  by  Avenue  J  from/  Schenectady  avenue  to  East  Thirty-fourth 
street,  to  Flatbush  avenue,  to  Avenue  I,  to  East  Seventeenth  street ; 
on  the  west  by  East  Seventeenth  street  from  Avenue  I  to  Foster 
avenue,  to  East  Thirty-first  street,  to  Beverly  road ;  that  portion  of 
the  twentieth  assembly  district  of  the  county  of  Kings  bounded  on 
the  northeast  by  Central  avenue  from  Linden  street  to  Hancock 
street,  to  Evergreen  avenue,  to  Moffat  street ;  on  the  southeast  by 
Moffat  street  from  Evergreen  avenue  to  Broadway ;  on  the  south- 
west by  Broadway  from  Moffat  street  to  Weirfield  street  to  Bush- 
wick  avenue,  to  Linden  street ;  on  the  northwest  by  Linden  street 
from  Bushwick  avenue  to  Central  avenue ;  that  portion  of  the  twen- 
ty-second assembly  district  of  the  county  of  Kings  bounded  and 
described  as  follows :  Beginning  at  the  intersection  of  the  line  di- 
viding the  borough  of  Brooklyn  from  the  borough  of  Queens  and 
Palmetto  street,  thence  along  Palmetto  street  to  Irving  avenue,  to 
Linden  street,  to  Central  avenue,  to  Hancock  street,  to  Evergreen 
avenue,  to  Moffat  street,  to  Bushwick  avenue,  to  Pennsylvania  av- 
enue, to  Blake  avenue,  to  Williams  avenue,  to  Fresh  creek,  along 
Fresh  creek  and  Jamaica  bay  on  the  boundary  line  of  the  twenty- 
second  and  twenty-third  assembly  districts  as  at  present  consti- 
tuted, of  the  county  of  Kings,  to  the  line  dividing  the  borough  of 
Brooklyn  from  the  borough  of  Queens,  thence  along  said  dividing 
line  to  Palmetto  street,  the  place  of  beginning;  that  portion  of  the 
twenty-third  assembly  district  of  the  county  of  Kings  bounded  and 
described  as  follows:  Beginning  at  a  point  formed  by  the  intersec- 
tion of  the  center  lines  of  Snyder  avenue  and  Schenectady  avenue, 
thence  along  Schenectady  avenue  to  Avenue  R,  to  the  dividing  line 
of  thirty-first  and  thirty-second  wards  to  Gerritsen  Mill  pond  or 
Gerritsen  basin,  to  and  along  the  waters  of  Gerritsen  creek,  and 
along  the  dividing  line  of  the  sixteenth  and  twenty-third  assembly 
districts  of  Kings  county  as  at  present  constituted,  to  the  line  divid- 
ing the  borough  of  Brooklyn  from  the  borough  of  Queens  in  Rocka- 
way  inlet,  thence  along  said  line  dividing  said  borough  in  an  east- 
erly and  northerly  direction  to  the  point  in  Jamaica  bay  where  said 
line  meets  the  boundary  line  of  the  twenty-second  and  twenty-third 
assembly  districts  as  at  present  constituted,  of  the  county  of  Kings, 
thence  along  said  boundary  line  of  said  assembly  districts  in  Ja- 
maica bay  to  Fresh  creek,  thence  along  Fresh  creek  to  Williams 
avenue,  to  Fresh  creek,  to  East  One  Hundred  and  Seventh  street, 
to  Avenue  D,  to  East  Ninety-sixth  street,  to  Church  avenue,  to  East 
Forty-ninth  street,  to  Snyder  avenue,  to  Schenectady  avenue,  the 
point  of  beginning;  that  portion  of  the  third  assembly  district  of 
the  county  of  Queens  bounded  on  the  north  by  the  boundary  line 
of  the  second*  and  fourth  wards  of  the  county  of  Queens  from  the 
line  dividing  the  borough  of  Brooklyn  from  the  borough  of  Queens, 
to  Vanderveer  avenue  in  the  county  of  Queens ;  on  the  east  by  said 
Vanderveer  avenue  from  the  boundary  line  of  the  second  and  fourth 
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wards  of  Queens  county  to  Jamaica  avenue,  to  Shaw  avenue,  to 
Atlantic  avenue ;  on  the  south  by  Atlantic  avenue  from  Shaw  av- 
enue to  the  line  dividing  the  borough  of  Brooklyn  from  the  borough 
of  Queens ;  on  the  west  by  the  line  dividing  the  borough  of  Brook- 
lyn from  the  borough  of  Queens,  from  Atlantic  avenue  to  the  point 
of  beginning;  that  portion  of  the  fourth  assembly  district  of  the 
county  of  Queens  bounded  on  the  north  by  the  boundary  line  of  the 
second  and  fourth  wards  of  the  county  of  Queens,  from  Vanderveer 
avenue  to  Newtown  road ;  on  the  east  by  Newtown  road  from  the 
boundary  line  of  the  second  and  fourth  wards  of  the  county  of 
Queens  to  Van  Wyck  avenue,  to  the  road  to  Bergens  landing  to 
Rockaway  road ;  on  the  south  by  Rockaway  road  from  the  road  to 
Bergens  landing  to  Morris  avenue ;  on  the  west  side  by  Morris  av- 
enue from  Rockaway  road  to  Atlantic  avenue,  to  Shaw  avenue,  to 
Jamaica  avenue,  to  Vanderveer  avenue,  to  the  boundary  line  of  the 
second  and  fourth  wards  of  the  county  of  Queens,  the  point  of  be- 
ginning, shall  compose  the  ninth  district.  The  boundaries  of  the 
said  ninth  district  are  as  follgws:  Beginning  at  the  intersection  of 
the  line  dividing  the  borough  of  Brooklyn  from  the  borough  of 
Queens  and  the  center  line  of  Palmetto  street  in  the  county  of 
Kings j  thence  along  Palmetto  street  southwesterly  to  Irving  av- 
enue; northwest  to  Linden  street;  southwest  to  Bushwick  avenue; 
southeast  to  Weirfield  street;  southwest  to  Broadway;  northwest 
to  Greene  avenue;  west  to  Patchen  avenue;  south  to  Sumpter 
street;  east  to  Howard  avenue;  north  to  Marion  street;  east  to 
Rockaway  avenue ;  north  to  Broadway ;  southeast  to  MoflFat  street; 
northeast  to  Bushwick  avenue;  southeast  to  Pennsylvania  avenue; 
south  to  Blake  avenue ;  west  to  Williams  avenue ;  south  to  Fresh 
creek;  northwest  to  East  One  Hundred  and  Seventh  street;  north 
to  Avenue  D ;  southwest  to  East  Ninety-sixth  street ;  northwest  to 
Church  avenue;  southwest  and  west  to  East  Forty-ninth  street; 
south  to  Snyder  avenue ;  west  to  Schenectady  avenue ;  south  to 
Canarsie  lane ;  west  to  Clove  road ;  north  to  Beverly  road ;  west  to 
East  Thirty-first  street;  south  to  Foster  avenue;  west  to  Ocean 
parkway;  south  to  Twenty-second  avenue;  southwest  to  Avenue 
J ;  east  to  Coney  Island  avenue ;  south  to  Avenue  L ;  east  to  East 
Twenty-fifth  street;  south  to  Avenue  O;  east  to  Flatlands  avenue; 
northeast  to  Nostrand  avenue;  south  to  Gerritsen  avenue;  south- 
east to  Avenue  S;  northeast  to  Gerritsen  Mill  pond  or  Gerritsen 
basin ;  southeast  to  Gerritsen  creek,  to  Sheepshead  bay.  to  the  line 
dividing  the  borough  of  Brooklyn  from  the  borough  of  Queens  in 
Rockaway  inlet,  thence  along  said  boundary  line  of  said  boroughs 
to  the  point  where  said  line  is  intersected  by  the  center  line  of  At- 
lantic avenue,  thence  east  along  Atlantic  avenue  to  Morris  avenue 
in  the  county  of  Queens ;  south  to  Rockaway  road ;  southeast  to 
the  road  to  Bergens  landing;  northeast  to  Van  Wyck  avenue;  north 
to  Newtown  road ;  northwest  to  the  boundary  line  of  the  second 
and  fourth  wards  of  the  county  of  Queens ;  west  to  the  line  dividing 
the  borough  of  Queens  from  the  borough  of  Brooklyn,  and  west 
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along  said  line,  thence  northwest  along  said  line  to  the  intersection 
with  Palmetto  street  in  the  county  of  Kings,  the  point  of  beginning. 

§  2.  Boundaries  of  tenth  district  established.  The  lines  of  the 
tenth  congressional  district,  as  established  by  said  act,  are  hereby 
changed  so  that  they  shall  be  established  and  fixed  as  follows: 

Tenth  district.  That  portion  of  the  seventeenth  assembly  dis- 
trict of  the  county  of  Kings  bounded  on  the  north  by  Fulton  street 
from  New  York  avenue  to  Schenectady  avenue;  on  the  east  by 
Schenectady  avenue  from  F.ulton  street  to  Pacific  street,  to  Utica 
avenue,  to  Bergen  street;  on  the  south  by  Bergen  street  from  Utica 
avenue  to  Albany  avenue,  to  Atlantic  avenue,  to  New  York  avenue ; 
on  the  west  by  New  York  avenue  from  Atlantic  avenue  to  Fulton 
street;  that  portion  of  the  eighteenth  assembly  district  of  the  said 
county,  bounded  on  the  north  by  Atlantic  avenue  from  New  York 
avenue  to  Albany  avenue,  to  Bergen  street,  to  Utica  avenue;  on 
the  east  by  Utica  avenue  from  Bergen  street  to  Church  avenue,  to 
East  Forty-ninth  street,  to  Snyder  avenue,  to  Schenectady  avenue, 
to  Canarsie  lane ;  on  the  south  by  Canarsie  lane  from  Schenectady 
avenue  to  Clove  road,  to  Beverly  road,  to  Rogers  ayenue;  on  the 
west  by  Rogers  avenue  from  Beverly  road  to  Snyder  avenue,  to 
Nostrand  avenue,  to  Church  avenue,  to  East  Thirty-seventh  street, 
to  Clarkson  avenue,  to  New  York  avenue,  to  Malbone  street,  to 
Kingston  avenue,  to  St.  John's  Place,  to  New  York  avenue,  to  At- 
lantic avenue ;  that  portion  of  the  twenty-second  assembly  district 
of  the  said  county,  bounded  on  the  north  by  Herkimer  street  from 
Sherlock  place  to  Van  Sinderen  avenue,  to  Fulton  street,  to  Broad- 
way, to  Stewart  street,  to  Bushwick  avenue,  to  Pennsylvania  av- 
enue, to  Blake  avenue,  to  Williams  avenue ;  on  the  west  by  Wil- 
liams avenue  from  Blake  avenue  to  Liberty  avenue,  to  Hinsdale 
street,  to  Atlantic  avenue,  to  Sherlock  place,  to  Herkimer  street; 
that  portion  of  the  twenty-third  assembly  district  of  the  said  county 
bounded  on  the  north  by  Sumpter  street  from  Patchen  avenue  to 
Howard  avenue,  to  Marion  street,  to  Rockaway  avenue ;  on  the  east 
by  Rockaway  avenue  from  Marion  street  to  Fulton  street ;  on  the 
south  by  Fulton  street  from  Rockaway  avenue  to  Patchen  avenue : 
on  the  west  by  Patchen  avenue  from  Fulton  street  to  Sumpter 
street;  and  that  portion  of  the  twenty-third  assembly  district  .of 
the  said  county,  bounded  on  the  north  by  Fulton  street  from  Sche- 
nectady avenue  to  Rockaway  avenue,  to  Broadway,  to  Moffat  street, 
to  Bushwick  avenue,  to  Stewart  street,  to  Broadway,  to  Fulton 
street,  to  Van  Sinderen  avenue,  to  Herkimer  street,  to  Sherlock 
place;  on  the  east  by  Sherlock  place  from  Herkimer  street  to  At- 
lantic avenue,  to  Hinsdale  street,  to  Liberty  avenue,  to  Williams 
avenue,  to  Fresh  creek,  to  East  One  Hundred  and  Seventh  street, 
to  Avenue  D ;  on  the  south  by  Avenue  D  from  Powell  street  to 
East  Ninety-sixth  street,  to  Church  avenue,  to  Utica  avenue;  on 
the  west  by  Utica  avenue  from  Church  avenue  to  Pacific  street,  to 
Schenectady  avenue,  to  Fulton  street,  shall  compose  the  tenth  dis- 
trict. The  boundaries  of  the  said  tenth. district  are  as  follows :  Be- 
ginning at  a  point  formed  by  the  intersection  of  the  center  lines  of 
N.Y.Laws  '15—44 
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New  York  avenue  and  Fulton  street,  easterly  along  Fulton  street 
to  Patchen  avenue,  to  Sumpter  street,  to  Howard  avenue,  to  Marion 
street,  to  Rockaway  avenue;  north  to  ^roadway;  southeast  to 
Moffat  street;  northeast  to  Bushwick  avenue,  to  Pennsylvania  av- 
enue, to  Blake  avenue,  to  Williams  avenue,  to  Fresh  creek,  to  East 
One  Hundred  and  Seventh  street,  to  Avenue  D ;  southwest  to  East 
Ninety-sixth  street;  northwest  to  Church  avenue;  southwest  and 
west  to  East  Forty-ninth  street;  south  to  Snyder  avenue;  west  to 
Schenectady  avenue ;  south  to  Canarsie  lane ;  west  to  Clove  road ; 
north  to  Beverly  road;  west  to  Rogers  avenue;  north  to  Snyder 
avenue ;  east  to  Nostrand  avenue ;  north  to  Church  avenue ;  east 
to  East  Thirty-seventh  street ;  north  to  Clarkson  avenue ;  west  to 
New  York  avenue ;  north  to  Malbone  street ;  east  to  Kingston  av- 
enue; north  to  St.  John's  place;  west  to  New  York  avenue;  north 
to  Fulton  street,  to  the  point  of  beginning. 

STATE  DEPARTMENT  OF  EDUCATION 

See  Education  Law,  §  619b. 

STATE  FAIR  COMMISSION 

See  Agricultural  Law,  §  29L 

STATE  FARM 

See  Prisons. 

STATE  FINANCE  LAW 

(Laws  1909,  ch.  58.    Consol.  Laws,  ch.  56.) 

See  State  Finances. 

ARTICLE  2 

GENERAL  FISCAL  PROVISIONS 

§  4.     Duties  of  comptroller. 

8.  Supervise  the  administration  of  all  the  funds  paid  into  any 
court  of  record,  or  ordered  to  be  so  paid  by  a  judg-ment,  order  or 
decree  of  any  such  court  of  record.  He  shall  have  power  and  au- 
thority to  institute  proceedings  to  enforce  obedience  to  the  judg- 
ments, orders  or  decrees  of  the  said  courts  for  the  deposit  of  mon- 
eys and  securities  into  court,  and  prescribe  regulations  and  rules 
for  the  care  and  disposition  thereof,  which  shall  be  observed  by  all 
parties  interested  therein,  unless  the  court  having  jurisdiction  over 
the  same,  shall  make  different  directions,  by  special  order  duly  en- 
tered in  accordance  with  section  seven  hundred  and  forty-seven  ol 
the  code  of  civil  procedure ;  and  the  comptroller  may  at  any  time 
require  any  county  clerk  or  clerk  of  any  court  of  record,  to  file  with 
any  county  treasurer  an  officially  certified  copy  of  any  record,  docu- 
ment or  paper,  or  extracts  therefrom,  which  he  may  deem  necessary 
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for  the  use  of  said  county  treasurer  in  the  administration  of  such 
funds. 

The  comptroller  shall  not  designate  as  a  depositary  of  funds  or 
moneys  paid  into  court  any  trust  company,  bank,  banking  associa- 
tion or  banker,  unless  it  shall  pay  a  fair  rale  of  interest  on  deposits 
thereof;  and  before  making  any  deposit  in  any  such  depositary 
of  funds  or  moneys  paid  into  court,  the  comptroller  shall  require 
such  depositary  to  execute  to  the  people  of  the  state  an  undertak- 
ing in  such  form  as  the  attorney-general  shall  prescribe,  and  in  an 
amount  approved  by  the  county  judge  of  the  county  where  such 
trust  company,  bank,  banking  association  or  banker  is  located,  and 
by  thfe  comptroller.  Such  undertaking  shall  be  filed  in  the  office  of 
the  comptroller  and  shall  be  secured  by  a  deposit  of  bonds  as  pro- 
vided in  section  eight  of  this  article.  (Amended  bv  Laws  1914,  ch. 
205;  Laws  1915,  ch.  415,  §  1.    In  effect  April  28,  1915.) 

§  14.  Temporary  loans  and  revenue  bonds.  From  time  to  time 
as  the  legal  demands  on  the  treasury  render  it  necessary,  the  comp- 
troller may  make  such  temporary  loans  at  a  rate  of  interest  not  ex- 
ceeding five  per  centum  per  annum,  as  are  necessary  to  discharge 
such  demands,  and  may  issue  transfer  certificates  for  the  amount 
borrowed,  with  interest,  payable  semi-annually,  and  the  principal 
payable  at  such  time  or  times  not  exceeding  seven  years,  at  which, 
in  his  opinion,  the  treasury  will  be  in  a  condition  to  pay  the  same 
from  the  revenues  of  the  state  applicable  to  their  payment,  and  so 
much  of  such  revenues  as  will  be  sufficient  to  pay  the  amount  bor- 
rowed, are  pledged  to  that  object.  The  comptroller  may  issue 
bonds  in  anticipation  of  revenues  derived  from  taxes  authorized  by 
law  to  be  collected  for  the  current  expenses  of  the  government,  not 
exceeding  six  millions  of  dollars  in  any  one  year,  payable  within  six 
months  of  the  date  of  issue  and  drawing  interest  at  the  least  rate 
obtainable  by  him.  The  proceeds  of  such  bonds  shall  be  applied  in 
payment  of  the  current  expenses  of  the  government  and  to  no  other 
object.  When  received  into  the  treasury  so  much  as  may  be  neces- 
sary of  these  revenues  in  anticipation  of  which  any  such  bonds  are 
issued  shall  be  applied  exclusively  to  the  payment  of  the  principal 
and  interest  of  such  bonds.  The  comptroller  is  authorized  to  issue, 
whenever  he  may  deem  it  for  the  best  interests  of  the  state  so  to  do, 
bills  or  notes  at  a  rate  of  interest  not  exceeding  five  per  centum 
per  annum,  hereinafter  described  as  "notes,"  maturing  within  a 
period  not  to  exceed  one  year,  in  anticipation  of  the  sale  of  bonds 
duly  authorized  at  the  time  such  notes  are  issued.  The  proceeds  of 
the  sale  of  such  notes  shall  be  used  only  for  the  purposes  for  which 
may  be  used  the  proceeds  of  the  sale  of  bonds  in  anticipation  of  the 
sale  whereof  the  notes  were  issued.  All  of  such  notes  and  any  re- 
newals thereof  shall  be  payable  at  a  fixed  time,  from  the  proceeds 
of  the  sale  of  bonds,  and  no  renewal  of  any  such  note  shall  be  issued 
after  the  sale  of  bonds  in  anticipation  of  which  the  original  note  was 
issued.  In  the  event  that  a  sale  of  such  bonds  shall  not  have  occur- 
red prior  to  the  maturity  of  the  notes  so  issued  in  anticipation  of 
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such  sale  the  comptroller  shall,  in  order  to  meet  the  notes  then 
maturing,  issue  renewal  notes  for  such  purpose.  Every  such  note 
and  renewal  note  shall  be  payable  from  the  proceeds  of  the  next 
succeeding  sale  of  bonds  and  not  otherwise.  The  total  amount  of 
such  notes  or  renewals  thereof  issued  and  outstanding  shall  at  no 
time  exceed  the  total  amount  of  bonds  authorized  to  be  issued  and 
if  no  sale  of  bonds  shall  have  been  held  within  six  months  preced- 
ing the  issue  of  such  notes  then  the  total  amount  of  such  notes  or 
renewals  thereof,  issued  and  outstanding,  shall  at  no  time  exceed 
the  total  amount  of  bonds  authorized  to  be  issued  on  the  date, 
which  shall  be  six  months  after  such  last  preceding  sale.  The 
comptroller  shall  include  in  his  annual  report,  a  detailed  statement 
of  all  such  loans  made  and  bonds  issued  during  the  year  and  of  his 
proceedings  in  relation  thereto.  (Amended  by  Laws  1913,  ch.  645; 
Laws  1915,  ch.  333,  §  I.    In  effect  April  17,  1915.) 

§  36.  Specific  appropriation  not  to  be  used  for  other  purposes; 
items  for  certain  purposes  required  to  be  specific.  Money  appro- 
priated for  a  specific  purpose  shall  not  be  used  for  any  other  pur- 
pose; and  the  comptroller  shallnot  draw  a  warrant  for  the  pay- 
ment of  any  sum  appropriated,  unless  it  clearly  appears  from  the 
detailed  statement  presented  to  him  by  the  person  demanding  the 
same  as  required  by  this  chapter,  that  the  purposes  for  which  such 
money  is  demanded  are  those  for  which  it  was  appropriated.  The 
comptroller  shall  not  audit  any  claim  for  salary,  labor  or  wages, 
unless  an  appropriation  applicable  thereto  has  been  already  made 
specifying  the  amount  thereof  appropriated  for  such  purpose. 

The  comptroller  shall  not  audit  any  claim  or  account  or  draw  a 
warrant  for  the  payment  of  moneys  for  the  purchase  of  an  auto- 
mobile unless  moneys  are  specifically  appropriated  therefor;  and 
an  appropriation  for  expenses  for  any  officer,  board  or  commission 
or  for  any  department  under  the  state  government,  or  in  connection 
with  the  prosecution  of  any  object  or  purpose,  which  does  not  in 
express  terms  include  the  purchase  of  an  automobile  or  auto- 
mobiles shall  not  be  held  to  authorize  the  comptroller  to  audit  any 
such  claim  or  account  or  draw  a  warrant  for  the  payment  thereof. 
(Amended  by  Laws  1915,  ch.  669,  §  1.    In  effect  May  22,  1915.) 

§  37.  Payments  to  state  treasurer.  After  this  section  as 
amended  takes  effect  every  state  officer,  employee,  board,  depart- 
ment or  commission  receiving  money  for  or  on  behalf  of  the 
state  from  fees,  penalties,  costs,  fines,  sales  of  property  or  other- 
wise, shall  on  the  fifth  day  of  each  month  pay  to  the  state  treas- 
urer all  such  money  received  during  the  preceding  month  and  on 
the  same  day  file  a  detailed,  verified  statement  of  such  receipts 
with  the  comptroller,  who  shall  keep  an  account  thereof  in  his 
office.  This  section  shall  not  apply  to  the  manufacturing  fund  of 
the  state  prisons  known  as  the  capital  fund,  nor  to  the  receipts  of 
the  manufacturing  departments  of  the  state  hospitals  for  the  in- 
sane, nor  to  the  convict  deposit  and  miscellaneous  earning  fund 
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of  the  state  prisons.  This  section,  as  amended,  shall  be  deemed 
to  supersede  any  other  provision  of  this  chapter  or  of  any  other 
general  or  special  law  inconsistent  therewith.  (Amended  by  Laws 
1910,  ch.  440;  Laws  1912,  ch.  162;  Laws  1915,  ch.  216,  §  1.  In 
effect  April  5,  1915.) 

STATE  FINANCES 

See  State  Finance  Law. 

(Laws  1913,  ch.  787,  as  annended  by  Laws  1915,  ch.  2,  §  1.    In 
effect  Feb.  4,  1915.) 

§  1.  Interest  on  bonds  for  highway,  etc.,  purposes.  Bonds  of  the 
state,  after  this  section  as  hereby  amended  takes  effect,  issued  and  sold 
pursuant  to  chapter  four  hundred  and  sixty-nine  of  the  laws  of  nine- 
teen hundred  and  six,  as  amended  by  chapter  seven  hundred  and 
eighteen  of  the  laws  of  nineteen  hundred  and  seven,  for  the  improve- 
ment of  highways,  chapter  two  hundred  and  ninety-eight  of  the  laws 
of  nineteen  hundred  and  twelve  for  constructing  and  improving  state 
and  county  highways,  chapter  sixty-six  of  the  laws  of  nineteen  hun- 
dred and  ten,  as  amended  by  chapter  one  hundred  and  eighty-six  of 
the  laws  of  nineteen  hundred  and  twelve,  for  improving  the  Erie  ca- 
nal, the  Oswego  canal  and  the  Champlain  canal  and  the  procurement 
of  the  lands  required  in  connection  therewith,  chapter  one  hundred  and 
thirty-nine  of  the  laws  of  nineteen  hundred  and  ten  for  improving  the 
Cayuga  and  Seneca  canals  and  the  procurement  of  the  lands  required 
in  connection  therewith,  or  chapter  seven  hundred  and  forty-six  of  the 
laws  of  nineteen  hundred  and  eleven  for  furnishing  proper  terminals 
and  facilities  for  bargee  canal  traffic,  including  the  acquisition  and  in- 
terchange of  property  therefor,  shall  bear  interest  at  the  rate  of  not  to 
exceed  four  and  one-half,  per  centum  per  annum,  notwithstanding  the 
provisions  of  any  such  act  or  acts  fixing  or  authorizing  a  different  rate. 

STATE  FIRE  MARSHAL 

See  Insurance  Law. 

STATE  HIGHWAYS 

See  Highway  Law. 

STATE  HOSPITAL  COMMISSION 

See  Insanity  Law. 

STATE  HOSPITALS 

See  Insanity  Law. 
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STATE  LAW 
(Laws  1909,  ch.  59.    Consol.  Laws,  ch.  57.) 

ARTICLE  9 

ENUMERATION  OF  THE  INHABITANTS  OF  THE  STATE 

Section 

140.  When  enumeration  shall  be  taken. 

141.  General  powers  and  duties  of  the  secretary  of  state. 

142.  Appointment  of  enumeration  supervisors. 

143.  Compensation  of  enumeration  supervisors. 

144.  Powers  and  duties  of  enumeration  supervisors. 

145.  Enumeration  districts. 

146.  Appointment  and  qualifications  of  enumerators. 

147.  Compensation  of  enumerators. 

148.  Interpreters. 

149.  Oath  of  enumerators  and  interpreters. 

150.  Failure  of  enumeration  supervisors  and  enumerators  to  perform  duties. 

151.  Removal  of  supervisors  and  enumerators  and  filling  vacancies ;  amend- 

ment of  enumeration. 

152.  Enumeration  of  Indians. 

153.  Commencement  of  enumeration ;   how  enumeration  made. 

154.  Penalty  for  withholding  information  or  giving  false  information. 
156.    Penalty  for  enumeration  supervisor,  enumerator  or  interpreter  mak- 
ing false  enumeration. 

156.  Completion  of  enumeration;   penalty  for  failure  to  make  return. 

157.  Sheriflfs  and  other  officers  to  assist  enumerators. 

158.  Certificate  of  secretary  of  state  conclusive  evidence. 

(Amended  by  Laws  1915,  ch.  155,  §  1.    In  effect  March  31,  1915.) 

§  140.  When  enumeration  shall  be  taken.  An  enumeration 
of  the  inhabitants  of  this  state  shall  be  taken  during  the  months 
of  May  and  June  in  the  year  nineteen  hundred  and  fifteen,  and 
in  said  months  every  tenth  year  thereafter.  (Amended  by  Laws 
1915,  ch.  155,  §  1.    In  effect  March  31,  1915.) 

§  141.  General  powers  and  duties  of  the  secretary  of  state. 
The  enumeration  herein  authorized  and  required  shall  be  taken 
under  the  general  direction  and  supervision  of  the  secretary  of 
state.  He  may  designate  a  deputy  or  a  clerk  in  his  office  to  take 
charge  of  such  enumeration.  He  may  in  his  discretion  and  with- 
out examination  appoint  temporarily  such  additional  clerks  and 
assistants  as  in  his  opinion  are  actually  necessary  to  properly 
perform  the  duties  imposed  upon  him  by  this  article,  and  remove 
them  at  pleasure  and  may  fix  their  compensation,  provided  that 
the  total  amount  paid  therefor  shall  not  exceed  the  amount  appro- 
priated and  available  for  such  purpose.  The  persons  so  appointed 
as  such  additional  clerks  and  assistants  shall  be  qualified  to  the 
satisfaction  of  the  secretary  of  state  to  perform  the  duties  required 
of  them.    The  secretary  of  state  shall : 

1.  Regulations.  Adopt,  and  cause  to  be  printed  and  distributed 
to  chief  enumeration  supervisors  and  enumerators,  regulations, 
not  inconsistent  with  the  provisions  of  this  article,  specifying  in 
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detail  the  methods  to  be  followed  in  taking  such  enumeration, 
prespribing  the  duties  of  chief  enumeration  supervisors  and 
enumeration  supervisors  and  enumerators,  and  the  manner  of  mak- 
ing and  transmitting  returns  by  such  officers,  and  providing  gener- 
ally for  the  proper  enforcement  and  the  economical  administration 
and  carrying  into  effect  of  the  provisions  of  this  article. 

2.  Blanks  and  forms.  Prepare  and  cause  to  be  printed  and 
forwarded  to  the  enumeration  supervisors  such  number  of  blank 
schedules,  returns,  cards,  abstracts  and  other  forms  as  may  be 
required  for  the  use  of  such  supervisors  and  the  enumerators  in 
properly  and  accurately  taking,  completing  and  transmitting  the 
enumeration  herein  authorized. 

3.  Instructions.  Prepare  and  transmit  to  such  supervisors  and 
enumerators  printed  instructions  and  copies  of  this  article  for 
the  information  of  such  supervisors  and  the  enumerators.  Such 
instructions  shall  clearly  and  explicitly  state  the  general  prin- 
ciples to  be  applied  in  determining  what  constitutes  citizenship 
and  shall  specially  inform  such  supervisors  and  enumerators  as 
to  their  duties  relating  to  the  enumeration  of  citizens  and  aliens. 

4.  Returns;  tabulations.  Prescribe  the  contents  of  returns  and 
direct  the  manner  and  time  of  making  and  transmitting  such 
returns  by  supervisors  and  enumerators,  and  cause  such  returns 
to  be  tabulated  and  arranged  so  as  to  show  the  number  of  inhab- 
itants exclusive  of  aliens,  the  number  of  aliens,  and  the  total 
number  of  inhabitants  in  each  village,  town,  county,  city  and 
borough  of  a  city,  of  the  state.  He  may,  if  he  deems  it  advis- 
able, cause  such  tabulation  to  be  made  of  the  inhabitants  of  other 
political  subdivisions,  or  districts  of  the  state  and  may  provide 
for  an  enumeration  of  the  inhabitants  thereof  for  such  purpose. 
In  any  city  in  a  county  containing  more  than  one  senate  district, 
or  which,  in  the  opinion  of  the  secretary  of  state,  may  be  entitled 
to  more  than  one  senate  district  under  a  reapportionment,  such 
tabulation  shall  show  the  result  of  such  enumeration  in  such  city, 
by  blocks  inclosed  by  streets  or  public  ways.  He  may,  in  his  dis- 
cretion, direct  the  chief  enumeration  supervisors  and  enumeration 
supervisors  to  tabulate  and  arrange  the  returns  submitted  to  them 
by  the  enumerators  of  their  districts  He  may  also,  if  he  deems  it 
advisable,  contract  with  any  person  for  the  tabulation  of  such 
returns. 

5.  Report  of  enumeration.  Prepare  and  report  to  the  legisla- 
ture, on  or  before  the  fifteenth  day  of  January  next  following 
such  enumeration,  a  full  and  complete  report  of  the  result  of  such 
enumeration,  tabulated  and  arranged  as  above  provided. 

6.  Filing,  of  report.  Transmit,  within  ten  days  after  the  final 
completion  of  the  enumeration,  to  the  county  clerk  of  each 
county  to  which  such  returns  relate  a  certified  copy  of  the  por- 
tions of  such  report  which  relate  to  such  county  to  be  filed  and 
become  a  record  of  such  county  clerk's  office.  (Added  by  Laws 
1915,  ch.  155,  §  1.    In  effect  March  31,  1915.) 

Old  section  141  of  this  article  was  repealed  by  this  amendatory  law,  which 
amended  Article  9  in  its  entirety. 
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§  142.  Appointment  of  chief  enumeration  supervisors  and 
enumeration  supervisors.  The  secretary  of  state  shall  appoint 
without  examination,  during  the  month  of  April,  nineteen  hun- 
dred and  fifteen,  and  in  such  month  in  every  tenth  year  there- 
after, an  enumeration  supervisor  for  each  assembly  district  of 
the  state.  He  shall  also  appoint  without  examination,  at  such 
time  one  chief  enumeration  supervisor  for  the  counties  of  New 
York  and  the  Bronx,  one  for  the  counties  of  Kings  and  Queens, 
and  one  for  the  county  of  Erie.  Each  person  so  appointed  shall 
be  a  citizen  of  the  United  States,  a  qualified  voter  of  the  district 
for  which  he  is  appointed  and  shall  have  resided  in  such  district 
for  a  period  of  at  least  one  year  previous  to  his  appointment. 
Such  chief  enumeration  supervisor  and  enumeration  supervisor 
shall  take  office  immediately  upon  their  appointment  and  shall 
hold  office  until  the  duties  required  of  them  by  this  act  shall 
have  been  performed,  unless  sooner  removed  by  the  secretary  of 
state.  The  secretary  of  state  shall  issue  and  deliver  to  such  chief 
enumeration  supervisor  and  enumeration  supervisor  a  certificate 
of  appointment,  which  shall  be  signed  by  him,  and  shall  state  and 
accurately  describe  the  boundaries  of  the  assembly  district  to  which 
such  supervisor  is  assigned.  Such  chief  en^-neration  supervisor 
and  enumeration  supervisor  shall  each  immeaiately  upon  receiv- 
ing such  certificate  and  before  entering  upon  the  duties  of  his 
of^ce  take  and  subscribe  and  file  in  the  office  of  the  secretary  of 
state  an  oath  of  office  in  the  form  to  be  prescribed  by  the  secre- 
tary of  state,  to  the  effect  that  he  will  perform  the  duties  of  his 
office  to  the  best  of  his  ability,  that  he  will  report  to  the  secretary 
of  state  all  inaccurate  enumerations  coming  to  his  knowledge,  and 
the  incompetency  of  enumerators  in  his  supervisory  district,  and 
that  he  will  not  intentionally  increase,  suppress  or  diminish  the 
number  of  inhabitants  enumerated  by  the  enumerators  under  his 
supervision  or  in  any  way  fraudulently  or  illegally  alter  the 
enumeration  of  the  inhabitants  of  his  district  or  the  return  and 
tabulation  thereof  made  as  provided  in  this  act. 

The  chief  enumeration  supervisors  appointed  as  herein  pro- 
vided shall  be  responsible  for  the  proper  enumeration  of  the 
inhabitants  of  the  counties  for  which  they  were  appointed,  and 
shall  possess  the  powers  and  perform  the  duties  prescribed  by 
the  secretary  of  state.  (Added  by  Laws  1915,  ch.  155,  §  1.  In 
effect  March  31,  1915.) 

Old  section  142  of  this  article  was  repealed  by  this  amendatory  law,  which 
amended  Article  9  In  Its  entirety. 

§  143.  Compensation  of  enumeration  supervisors.  Each  enu- 
meration supervisor  shall  be  paid  a  compensation  of  five  hundred 
dollars.  The  chief  enumeration  supervisor  for  the  counties  of 
New  York  and  the  Bronx,  and  such  chief  for  the  counties  of 
Kings  and  Queens  shall  each  be  paid  a  compensation  of  two 
thousand  and  five  hundred  dollars,  and  such  chief  enumeration 
supervisor  for  the  county  of  Erie  shall  be  paid  a  compensation  of 
two  thousand  dollars.     Such  compensation  shall  be  paid  in  three 


Digitized  by 


Google 


§  144  STATE  LAW  697 

equal  instalments  by  the  state  treasurer  out  of  appropriations 
made  therefor  on  the  warrant  of  the  comptroller  drawn  upon  the 
requisition  of  the  secretary  of  state.  The  last  instalment  of  such 
compensation  shall  not  be  paid  until  the  work  required  to  be 
performed  by  such  supervisor,  under  the  provisions  of  this  article 
and  the  regulations  of  the  secretary  of  state  shall  have  been  com- 
pleted to  the  satisfaction  of  the  secretary  of  state.  If  a  chief 
enumeration  supervisor  or  an  enumeration  supervisor  be  removed 
by  the  secretary  of  state,  and  the  services  performed  by  such 
supervisor  were  not  satisfactory  to  the  secretary  of  state,  and  the 
compensation  therefor  has  not  been  fully  paid,  the  secretary  of 
state  may  reduce  the  compensation  to  be  paid  for  such  services. 
(Added  by  Laws  1915,  ch.  155,  §  1.    In  effect  March  31,  1915.) 

Old  section  143  of  this  article  was  repealed  by  this  amendatory  law,  which 
amended  Article  9  in  its  entirety. 

§  144.  Powers  and  duties  of  enumeration  supervisors.  Each 
enumeration  supervisor  shall,  subject  to  the  regulations  prescribed 
by  the  secretary  of  state  and  under  his  control  and  direction : 

1.  Supervise  the  taking  of  the  enumeration  by  the  enumerators 
appointed  as  herein  provided  and  see  to  it  that  the  provisions  of 
this  article  and  the  regulations  of  secretary  of  state  are  fully  com- 
plied with  and  carried  into  effect. 

2.  Aid  and  advise  enumerators  in  the  performance  of  their 
duties,  instruct  them  relative  thereto  and  give  them  such  informa- 
tion as  they  may  require. 

3.  Report  to  the  secretary  of  state  as  to  the  incompetency,  mis- 
conduct and  inaccuracies  of  enumerators,  and  make  such  recom- 
mendations in  respect  to  such  enumerators  as  he  may  deem 
advisable. 

4.  Distribute-  ampng  the  enumerators  in  his  district  blanks, 
schedules  and  returns,  together  with  such  other  cards,  instructions 
and  other  material  as  may  be  forwarded  to  him  by  the  secretary 
of  state  for  such  purpose. 

5.  Receive  and  safely  keep  the  returns  of  the  enumerators  and 
transmit  them  to  the  secretary  of  state  at  such  times  and  in  such 
manner  as  may  be  required  by  him,  and  tabulate  and  arrange 
such  returns  if  required  to  do  so  by  the  secretary  of  state. 

6.  Have  power  to  take  affidavits  of,  and  administer  oaths  to, 
enumerators  and  all  other  persons,  pertaining  to  any  matter  com- 
ing within  his  jurisdiction  or  in  any  way  relating  to  the  enumera- 
tion herein  authorized. 

7.  Perform  such  other  duties  relative  to  such  enumeration  as 
may  be  prescribed  by  the  regulations  of  the  secretary  of  state, 
or  as  may  be  required  of  him  by  the  said  secretary  of  state. 

8.  Examine  the  enumerators  appointed  for  the  several  enumer- 
ation districts  in  his  supervisory  district  for  the  purpose  of  ascer- 
taining their  qualifications  to  perform  the  duties  required  of  them, 
and  investigate  as  to  the  character  of  such  enumerators  and  require 
each  of  them  before  beginning  his  work  to  present  to  him  at  least 
two  certificates  of  good  moral  character,  signed  by  reputable  res- 


Digitized  by 


Google 


698  STATE   LAW  §    145 

idents  of  the  supervisory  district  in  which  such  enumerator  is  to 
serve ;  he  shall  report  the  result  of  such  examination  and  investiga- 
tion to  the  secretary  of  state.  (Added  by  Laws  1915,  ch.  155,  §  1. 
In  effect  March  31,  1915.  Old  §  144  renumbered  §  148,  by  Laws 
1915,  ch.  155,  §  1.) 

§  145.  Enumeration  districts.  The  secretary  of  state,  in  the 
month  of  April,  nineteen  hundred  and  fifteen,  and  during  such 
month  in  every  tenth  year  thereafter,  shall  cause  each  assembly 
district  to  be  divided  into  enumeration  districts  consisting  of  one 
or  more  election  districts  as  such  districts  were  constituted  on  the 
day  of  the  general  election  in  the  preceding  year.  But  whenever  in 
any  city  there  is  a  county  having  more  than  one  senate  district,  or 
which  in  the  opinion  of  the  secretary  of  state  may  under  a  new 
apportionment  be  entitled  to  more  than  one  senate  district,  the 
enumeration  districts  in  such  city  shall  consist  of  blocks,  inclosed 
by  streets  or  public  ways. 

The  county  clerk,  board  of  elections,  commissioner  of  elections 
or  other  officer  whose  duty  it  is  under  the  election  law  to  provide 
maps  or  furnish  certificates  showing  the  boundaries  of  election  dis- 
tricts or  perform  other  duties  relative  to  such  districts,  shall,  upon 
the  request  of  the  secretary  of  state,  furnish  and  transmit  such 
maps  and  certificates.  (Added  by  Laws  1915,  ch.  155,  §  1.  In  effect 
March  31,  1915.  Old  §  145  renumbered  §  149,  by  Laws  1915,  ch. 
155,  §  1.) 

§  146.    Appointment  and   qualifications   of  enumerators.    The 

secretary  of  state  shall,  in  the  month  of  April,  nineteen  hundred 
and  fifteen,  and  during  such  month  in  every  tenth  year  thereafter, 
appoint  and  may  at  pleasure  remove  an  enumerator  for  each 
enumeration  district  created  as  provided  in  this  article.  Such 
appointment  may  be  made  by  the  secretary  of  state  in  his  discre- 
tion, without  examination,  from  lists  of  persons  found  by  him  to 
be  qualified.  Each  person  appointed  as  an  enumerator  shall  be  a 
citizen  of  the  United  States  and  of  the  state  of  New  York  and  shall 
have  been  a  resident  of  the  district  for  which  he  is  appointed  for 
at  least  one  year  at  the  time  of  such  appointment.  If  no  person 
qualified  to  serve  as  an  enumerator  and  willing  to  undertake  the 
duties  thereof  resides  in  such  district  the  secretary  of  state  may 
appoint  a  person,  who  has  shown  the  qualifications  and  fitness  to 
hold  such  position  as  above  provided,  to  act  as  an  enumerator 
without  regard  to  his  residence. 

The  secretary  of  state  shall  issue  to  each  enumerator  a  certifi- 
cate of  appointment  under  his  hand  in  which  certificate  the  district 
assigned  to  such  enumerator  shall  be  designated.  He  shall  trans- 
mit with  such  certificate  a  description  of  the  boundaries  of  the 
district  within  which  the  duties  of  the  enumerator  are  to  be  per- 
formed. Such  certificate  shall  be  delivered  to  the  person  appointed 
and  shall  be  evidence  of  the  facts  therein  contained  and  of  his  au- 
thority to  act  under  the  provisions  of  this  act.  Such  certificates  to- 
gether with  the  description  of  the  boundaries  of  enumeration  dis- 
tricts may  be  delivered  to  the  enumeration  supervisor  who  shall 
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deliver  the  same  to  the  enumerators  of  the  districts  within  the 
assembly  district  for  which  such  supervisor  is  appointed.  (Added 
by  Laws  1915,  ch.  155,  §  1.  In  effect  March  31,  1915.  Old  §  146 
renumbered  §  150,  by  Laws  1915,  ch.  155,  §  1.) 

§  147.  Compensation  of  enumerators.  The  compensation  of 
enumerators  shall  be  two  dollars  per  day  for  each  day  actually  and 
necessarily  employed  in  making  the  enumeration  and  preparing 
duplicate  copy  of  the  returns,  and  one  cent  for  each  person  enumer- 
ated in  the  return,  provided,  however,  that  in  towns  in  counties 
included  within  the  forest  preserve,  having  less  than  one  thousand 
inhabitants  as  shown  by  the  last  preceding  census  of  the  United 
States,  the  secretary  of  state  may  allow  two  cents  for  each  person 
enumerated  in  the  return.  Such  compensation  shall  be  paid  upon 
A  verified  account  therefor  rendered  to  the  secretary  of  state,  and 
approved  by  him  and  filed  with  the  state  comptroller,  who  shall 
draw  his  warrant  upon  the  state  treasurer  therefor  to  be  paid  by  the 
state  treasurer  from  the  funds  as  may  be  applicable  thereto.  The 
secretary  of  state  may  reduce  or  reject  claims  for  compensation 
which  in  his  judgment  are  excessive,  unearned,  illegal  or  unauthor- 
ized. (Formerly  §  156.  Renumbered  and  amended  by  Laws  1915, 
ch.  155,  §  1.    In  effect  March  31,  1915.) 

§  148.  Interpreters.  The  secretary  of  state  may  authorize  and 
direct  enumeration  supei-visors  to  employ  interpreters  to  assist 
enumerators  in  their  respective  enumeration  districts  in  the  enumer- 
ation of  persons  not  speaking  the  English  language.  The  qualifica-. 
tions  of  persons  to  act  as  such  interpreters  shall  be  ascertained  by 
persons  designated  by  the  secretary  of  state.  The  compensation 
of  such  persons  shall  be  fixed  by  the  secretary  of  state.  The  com- 
pensation of  such  interpreters  shall  be  fixed  by  the  secretary  of 
state  in  advance,  and  shall  not  exceed  three  dollars,  per  day  for 
each  day  actually  and  necessarily  employed.  (Formerly  §  144. 
Renumbered  and  amended  by  Laws  1915,  ch.  155,  §  1.  In  effect 
March  31,  1915.) 

§  149.  Oath  of  enumerators  and  interpreters.  Every  enumera- 
tor or  interpreter  before  entering  upon  his  duties  under  the  provi- 
sions of  this  article  shall  take  and  subscribe  the  following  oath  or 
affirmation  before  any  officer  authorized  to  administer  oaths,  who 
shall  certify  such  attestation  without  charging  any  fee  therefor: 

being  duly  sworn,  says  that  he  is  more  than 

twenty-one  years  of  age ;  that  he  is  a  citizen  of  the  United  States 
and  of  the  state  of  New  York ;  that  he  is  now  and  has  been  a  res- 
ident of   enumeration  district  (as  the  case 

may  be;  or  if  appointed  outside  of  the  block  or  district,  give  res- 
idence) of  the in  the  county  of state  of 

New  York  for  one  year  last  past ;  that  he  has  been  duly  appointed 

as  the   of  said  district  for  the  purpose  of 

taking  an  enumeration  of  the  inhabitants  of  said  district  under  the 
provisions  of  the  law  providing  for  the  taking  of  a  state  enumera- 
tion of  the  state  of  New  York  during  the  year ;  and  that  he 
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will  perform  the  duties  of to  the  best  of  his  abil- 
ity; that  the  list  of  inhabitants  so  taken  and  enumerated  by  him 
together  with  their  residence  by  street  or  avenue  and  the  number 
thereof  shall  in  all  respects  be  a  true  and  correct  list  of  all  the  in- 
habitants of  said  election  district  or  block;  that  he  will  in  all  cases, 
to  the  best  of  his  ability  correctly  state  in  such  list,  which  of  the 
inhabitants,  if  any,  set  forth  therein  are  aliens;  that  he  will  not  in- 
tentionally increase,  suppress  or  diminish  the  number  of  inhab- 
itants of  such  election  district  numerically  or  otherwise  for  any 
purpose  whatever  in  taking,  making  and  completing  such  enumer- 
ation. (Formerly  §  145.  Renumbered  and  amended  by  Laws  1915, 
ch.  155,  §  1.    In  effect  March  31,  1915.) 

§  150.  Failure  of  enumeration  supervisors  and  enumerators  to 
perform  duties.  In  the  case  of  the  inability  or  neglect  of  any  chief 
enumeration  supervisor,  enumeration  supervisor  or  enumerator 
appointed  under  or  by  virtue  of  this  article  to  perform  his  duties  as 
required,  the  secretary  of  state  shall  have  full  power,  and  it  shall 
be  his  duty  forthwith,  to  remove  such  enumeration  supervisor  or 
enumerator  and  in  the  manner  aforesaid,  to  appoint  an  enumeration 
supervisor  or  enumerator  to  perform  such  service,  and  the  secre- 
tary of  state  shall  have  full  authority  to  confirm  the  accuracy  of 
the  enumeration  of  any  district  by  such  comparisons  and  investiga- 
tions as  a  true  enumeration  demands.  (Formerly  §  146.  Renum- 
bered and  amended  by  Laws  1915,  ch.  155,  §  1.  In  effect  March  31, 
1915.) 

§  151.  Removal  of  supervisors  and  enumerators  and  filling  va- 
cancies ;  amendment  of  enumerations.  The  secretary  of  state  may 
remove  any  chief  enumeration  supervisor,  enumeration  supervisor 
or  enumerator  and  fill  the  vacancy  thus  caused  or  otherwise  oc- 
curring whenever  it  shall  appear  that  any  portion  of  the  enumeration 
provided  for  in  this  article  has  been  negligently  or  improperly 
taken,  and  is  by  reason  thereof  incomplete  or  erroneous,  and  such 
enumerator  shall  forfeit  all  claim  to  compensation.  Such  vacancy 
shall  be  filled  by  the  secretary  of  state  in  the  same  manner  as  an 
original  appointment  is  made.  The  secretary  of  state  may  also 
cause  such  incomplete,  erroneous,  inaccurate  and  unsatisfactory 
enumeration  to  be  amended  or  made  anew  under  such  methods  as 
may,  in  his  discretion,  be  practicable.  (Formerly  §  147.  Renum- 
bered and  amended  by  Laws  1915,  ch.  155,  §  1.  In  effect  March 
31,  1915.) 

§  152.  Enumeration  of  Indians.  It  shall  be  the  duty  of  the  sec- 
retary of  state-  to  appoint  suitable  persons  to  take  the  enumera- 
tion of  the  Indians  residing  on  the  several  reservations  in  this  state, 
who  shall,  in  respect  to  such  reservations,  perform  all  the  duties 
required  of  an  enumerator  by  this  article,  and  as  the  secretary  of 
state  in  his  instructions  shall  prescribe,  for  which  service  they  shall 
be  paid  as  other  enumerators  are  compensated.  (Formerly  §  148. 
Renumbered  and  amended  by  Laws  1915,  ch.  155,  §  1.  In  effect 
March  31,  1915.) 
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§  153.    Commencement  of  enumeration;  how  enumeration  made. 
On  such  day  in  the  month  of  May  or  June,  as  the  secretary  of  state 
shall  direct,  each  enumeration  supervisor  shall  cause  the  enumera- 
tor within  his  district  to  enumerate  truly  and  accurately  the  in- 
habitants residing  in  the  enumeration  district  for  which  he  shall 
have  been  appointed,  and  to  ascertain  the  facts  and  statistics  re- 
quired by  the  population  schedule  or  return.    It  shall  be  the  duty 
of  each  enumerator  to  visit  personally  each  dwelling-house  in  his 
district  and  each  family  therein  and  each  individual  living  out  of  a 
family  in  any  place  of  abode,  and  by  inquiry  made  of  the  head  of 
each  family  or  of  a  member  or  members  thereof  deemed  credible 
and  worthy  of  trust,  or  of  such  individual  living  out  of  a  family,  to 
obtain  each  and  every  item  of  information  and  all  particulars  re- 
quired by  this  article  and  the  regulations  of  the  secretary  of  state 
as  of  such  date  in  May  or  June  as  so  directed  by  the  secretary  of 
state.    And  in  dase  no  person  shall  be  found  at  the  usual  place  of 
abode  of  such  family  or  individual  living  out  of  a  family  competent 
to  answer  the  inquiries  made  in  compliance  with  the  requirements 
of  this  article,  it  shall  be  lawful  for  the  enumerator  to  obtain  the 
required  information  from  the  family  or  families  or  person  or  per- 
sons living  nearest  to  such  place  of  abode.     Every  person  whose 
usual  place  of  abode  shall  be  in  any  family  on  such  date  so  pre- 
scribed by  the  secretary  of  state,  shall  be  returned  as  of  such  fam- 
ily ;  and  every  inhabitant  casually  absent  at  the  time  of  taking  the 
enumeration  shall  be  returned  as  belonging  to  that  place  in  which 
he  usually  resides.    Before  the  members  of  a  family  or  inhabitants 
who  are  absent  at  the  time  of  taking  the  enumeration  are  entered 
or  returned  as  residents  of  the  enumeration  district,  blank  state- 
ments shall  be  forwarded  to  the  head  of  such  family  or  such  inhab- 
itant, at  the  place  where  such  family  or  inhabitant  is  sojourning 
which  shall  be  immediately  returned  to  the  enumerator  properly 
filled  out  and  signed  by  the  head  of  such  family  or  by  such  inhab- 
itant.    Such  statements  shall  give  the  names  of  the  members  of 
such  families  or  inhabitants,  the  place  where  they  are  sojourning, 
when  they  are  expected  to  return,  and  shall  state  whether  or  not 
they  are  residents  of  the  enumeration  district  wherein  their  place  of 
abode  is  situated  and  whether  or  not  they  are  citizens  of  the  state. 
If  such  statement  is  not  returned  to  the  enumerator  as  above  pro- 
vided within  a  reasonable  time,  the  names  of  the  members  of  such 
family  or  inhabitants  who  are  absent,  shall  not  be  returned  by 
the  enumerator  as  residents  of  his  district,  unless  an  affidavit  of 
some  person  known  to  the  enumerator  to  be  possessed  of  sufficient 
knowledge  as  to  the  said  absent  family  or  inhabitants  be  presented 
to  such  enumerator  containing  satisfactory  information  showing 
that  the  members  of  such  absent  family  or  such  absent  inhabitants 
are  residents  of  such  district  and  citizens  of  the  state.    If  the  place 
of  abode  of  such  absent  family  or  inhabitant  is  in  a  building,  con- 
taining two  or  more  apartments  occupied  by  separate  families,  the 
enumerator  shall  inquire  of  the  owner,  agent  or  manager  of  such 
building  as  to  the  residence,  citizenship  or  alienage  of  such  absent 
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family  or  inhabitant.  Such  statements  and  affidavits  shall  be 
transmitted  by  the  enumerator  at  the  time  of  making  his  return 
to  the  enumeration  supervisor.  The  return  of  the  enumerator  shall 
state  the  place  \yhere  such  absent  inhabitant  is  sojourning,  when 
he  is  expected  to  return  and  the  occasion  for  his  absence. 

It  shall  be  the  duty  of  each  enumerator  to  complete  the  enumera- 
tion and  all  his  official  work  and  forward  before  July  first,  or  on 
such  earlier  date  as  the  secretary  of  state  may  direct,  in  duplicate 
by  express  or  as  otherwise  directed  carefully  inclosed,  so  as  to 
protect  the  returns  transmitted,  the  original  schedules  or  returns, 
duly  certified  to  the  enumeration  supervisor  of  the  assembly  dis- 
trict in  which  his  district  is  located  stating  the  number  of  pages 
of  which  said  returns  consist.  In  making  such  enumeration  he 
shall  for  the  purpose  of  identification  ascertain  and  include  the  sex, 
age,  color,  nativity,  citizenship  or  alienage,  and  the  occupation  of 
each  inhabitant,  with  his  residence  by  street  and  number,  if  any, 
or  if  there  is  no  street  and  number,  then  such  description  as  shall 
identify  the  place  of  residence.  Such  enumerator  shall  specially 
ascertain  and  note  as  to  the  citizenship  of  all  foreign  born  inhab- 
itants, and  if  they  are  naturalized  shall  require  them  to  exhibit 
their  naturalization  papers.  The  names  of  children  of  naturalized 
citizens  and  of  aliens  shall  be  specially  noted  and  the  schedules, 
blanks  and  cards  shall  be  so  prepared  as  to  permit  facts  as  to  citi- 
zenship and  alienage  to  be  carefully  and  clearly  noted.  In  any 
city,  in  a  county  having  more  than  one  senate  district,  or  which  in 
the  opinion  of  the  secretary  of  state  may  under  a  new  apportion- 
ment be  entitled  to  more  than  one  senate  district,  the  enumeration 
shall  be  taken  by  blocks  inclosed  by  streets  or  public  ways,  as  well 
as  by  street  and  number  The  enumeration  supervisor  shall  at  all 
times  advise  and  instruct  such  enumerators  as  to  such  enumeration 
and  shall  examine  all  returns,  schedules  and  cards  transmitted  to 
him  by  the  enumerators  under  his  supervi5?ion,  and  in  the  event 
of  discrepancies  or  omissions  being  discovered  in  said  returns, 
schedules  and  cards  he  shall  use  all  diligence  in  causing  the  same 
to  be  corrected.  In  case  the  district  assigned  to  any  enumerator 
shall  embrace  all  or  any  part  of  any  incorporated  borough,  city  or 
village,  and  also  other  territory  not  included  within  the  limits  of 
such  incorporated  borough,  city  or  village,  or  either,  it  shall  be  the 
duty  of  the  enumerator  of  such  district  to  clearly  and  plainly  dis- 
tinguish and  separate  upon  the  population  schedules  or  returns, 
the  inhabitants  of  all  or  any  part  of  such  borough,  city  or  village, 
aa  may  be  embraced  in  the  district  assigned  to  such  enumerator 
from  the  inhabitants  of  the  territory  not  included  therein.  (For- 
merly §  149.  Renumbered  and  amended  by  Laws  1915,  ch.  155, 
§  1.    In  effect  March  31,  1915.) 

§  154.  Penalty  for  withholding  information  or  giving  false  in- 
formation. Any  person  being  the  head  of  a  family  or  member 
thereof  of  the  age  of  twenty-one  years,  who  shall  refuse  to  give  to 
the  duly  appointed  enumerator  or  interpreter  of  the  district  \yhere- 
in  the  person  resides  the  information  required  by  him  relative  to 
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any  of  the  particulars  which  such  enumerator  or  interpreter  is  re- 
quired to  secure  under  the  provisions  of  this  article  concerning 
such  family  or  person,  or  who  shall  wilfully  give  false  information 
to  such  enumerator  concerning  the  same,  shall  be^  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  fined  in  a  sum  not 
exceeding  one  hundred  dollars  and  not  less  than  fifty  dollars. 
(Formerly  §  150.  Renumbered  and  amended  by  Laws  1915,  ch. 
155,  §  1.    In  effect  March  31,  1915.) 

Old  section  154  of  this  Article  was  repealed  by  this  amendatory  act,  which 
amended  Article  9  in  its  entirety. 

§  155.  Penalty  for  enumeration  supervisor^  enumerator  or  in- 
terpreter making  false  enumeration.  Any  enumerator  or  inter- 
preter who  shall  wilfully  omit,  suppress,  increase  or  diminish  the 
number  of  inhabitants  embraced  within  his  district  from  or  on  his 
enumerated  list,  schedule  or  return,  or  any  enumeration  supervisor 
who  shall  wilfully  alter  such  list,  schedule  or  return  to  suppress, 
increase  or  diminish  the  number  of  inhabitants  as  shown  on  such 
list,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  forfeit  all  compensation  as  an  enumeration  supervisor,  enu- 
merator or  interpreter,  and  shall  be  sentenced  to  confinement  in  a 
penitentiary  or  jail  for  not  more  than  three  months.  (Formerly  § 
151.  Renumbered  and  amended  by  Laws  1915,  ch.  155,  §  1.  In 
effect  March  31,  1915.) 

Old  section  155  of  this  Article  was  repealed  by  thi^  amendatory  act,  which 
amended  Article  9  in  its  entirety. 

§  156.  Completion  of  enumeration;  penalty  for  failure  to  make 
return.  If  any  enumerator  shall  neglect  for  three  days  after  the  thir- 
tieth day  of  June,  nineteen  hundred  and  fifteen,  and  in  every  tenth 
year  thereafter,  or  for  three  days  after  having  been  directed  so  to  do,  to 
make  his  return  as  aforesaid,  the  enumeration  supervisor  shall  im- 
mediately proceed  himself  to  procure  such  return  and  duplicate,  and 
the  expenses  thereof  shall  be  deducted  from  the  account  of  such  enu- 
merator upon  the  voucher  presented  by  the  secretary  of  state  to  the 
state  comptroller  for  the  payment  of  services.  The  secretary  of  state 
is  authorized  to  require  that  the  enumeration  of  the  inhabitants  of 
any  district  shall  be  completed  within  two  weeks  from  the  date 
fixed  by  him  for  commencing  the  enumeration  in  each  of  said  years. 
(Formerly  §  152.  Renumbered  and  amended  by  Laws  1915,  ch. 
155,  §  1.    In  effect  March  31,  1915.) 

§  157.  Sheriffs  and  other  ofHcers  to  assist  enumerators.  In  all 
counties  of  this  state  the  sheriff,  mayor  or  police  commissioner  of 
the  city,  or  other  officers  having  the  control  and  direction  of  the 
police  or  other  peace  officers,  shall  render,  and  cause  the  police  or 
other  peace  officers  to  render  assistance  and  aid  to  the  enumera- 
tion supervisor  and  enumerators  appointed  under  this  article  when 
so  requested  to  do  by  the  secretary  of  state  or  enumeration  super- 
visor and  upon  like  request  shall  cause  police  officers  or  other 
peace  officers  to  accompany  such  enumerators  to  any  house  or 
houses,  place  or  premises  for  the  purpose  of  rendering  such  aid  and 
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assistance.  (Formerly  §  153.  Renumbered  and  amended  by  Laws 
1915,  ch.  155,  §  1.    In  effect  March  31,  1915.) 

Old  section  157  of  this  Article  was  repealed  by  this  amendatory  act,  which 
amended  Article  9  .in  its  entirety. 

§  158.    Certificate  of  secretary  of  state  conclusive  evidence.   A 

certificate  under  the  hand  and  seal  of  the  secretary  of  state  as 
to  the  number  of  inhabitants  of  this  state,  or  of  any  county,  town, 
city  or  village,  borough  or  district  thereof,  as  shown  by  the  com- 
pleted and  approved  enumeration  taken  under  the  provisions  of 
this  article,  shall  be  received  as  conclusive  evidence  of  the  fact  by 
each  and  every  court  of  this  state.  (Amended  by  Laws  1915,  ch. 
155,  §  1.    In  effect  March  31,  1915.) 

STATEMENTS 

Canvass  of  elections,  see  Election  Law,  §  372. 

STATE  PRINTING  LAW 
(Laws  1909,  ch.  60.    Consol.  Laws,  ch.  58.) 

ARTICLE  2 

•    GENERAL  PROVISIONS 

§  11.  Extra  copies  of  messages  and  reports.  In  addition  to  the 
usual  number  of  regular  reports  made  by  the  state  officers  and  in- 
stitutions, there  shall  be  printed  as  extra  copies  of  legislative 
documents  for  the  use  of  the  respective  departments,  institutions 
and  boards :  of  the  governor's  message,  two  thousand  copies,  one 
thousand  for  the  governor  and  one  thousand  for  the  legislature; 
of  the  comptroller's  report  of  the  finances  of  the  state,  fifteen  hun- 
dred copies;  on  the  canals,  two  hundred  and  fifty  copies;  of  the 
state  treasurer's  report,  seven  hundred  copies;  of  the  attorney- 
general's  report,  seven  hundred  copies  bound  in  cloth,  three  hun- 
dred for  the  use  of  the  attorney-general  and  four  hundred  for  the 
use  of  the  legislature ;  of  the  state  engineer  and  surveyor  s  report, 
one  thousand  copies ;  of  the  report  of  the  superintendent  of  insur- 
ance, two  thousand  copies,  as  provided  by  the  insurance  law,  for 
the  use  of  the  department,  and  one  thousand  copies  for  the  use 
of  the  legislature;  of  the  report  of  the  adjutant-general,  one  thou- 
sand copies  bound  in  cloth ;  of  the  report  of  the  superintendent  of 
public  works,  one  thousand  five  hundred  copies ;  of  the  report  of 
the  superintendent  of  state  prisons,  one  thousand  five  hundred 
copies  bound  in  cloth ;  of  the  report  of  the  state  board  of  charities, 
one  thousand  five  hundred  copies ;  of  the  report  of  the  state  board 
of  health,  two  thousand  copies;  of  the  report  of  the  department  of 
labor,  three  thousand  five  hundred  sets,  one  thousand  sets  thereof 
for  the  use  of  the  legislature ;  of  the  report  of  the  state  commission- 
er of  excise,  one  thousand  five  hundred  copies,  five  hundred  copies 


Digitized  by 


Google 


§   11  STATE  PRINTING  LAW  705 

thereof  for  the  use  of  the  legislature;  of  the  report  of  the  civil  serv- 
ice commission,  one  thousand  copies;  of  the  report  of  the  depart- 
ment of  agriculture,  to  be  bound  in  three  volumes  as  directed  by 
the  commissioner,  seven  thousand  sets,  two  thousand  sets  for  the  use 
of  the  department  and  five  thousand  sets  for  the  use  of  the  legisla- 
ture; of  the  volumes  containing  the  reports  of  the  Geneva  and 
Ithaca  experiment  stations,  two  thousand  additional  copies  for 
the  use  of  the  trustees  thereof ;  of  the  report  of  the  bureau  of  farm- 
ers' institutes,  two  thousand  additional  copies  for  the  use  of  the 
bureau ;  of  the  report  of  the  state  commission  in  lunacy,  one  thou- 
sand five  hundred  copies  for  the  commission,  and  five  hundred 
copies  for  the  legislature;  of  the  report  of  the  state  board. of  tax 
commissioners,  three  thousand  copies,  two  thousand  for  the  state 
board  of  tax  commissioners  and  one  thousand  for -the  legislature; 
of  the  regents'  reports,  one  thousand  copies;  of  the  state  library 
report,  one  thousand  copies ;  of  the  state  museum  and  natural  his- 
tory report,  one  thousand  copies;  of  the  annual  reports  of  the 
public  service  commissions,  five  thousand  copies  of  each,  all  bound 
in  cloth,  one  thousand  of  each  for  the  use  of  the  legislature  and  four 
thousand  for  each  commission,  said  four  thousand  to  include  the 
five  hundred  copies  provided  for  in  the  railroad  law ;  of  the  report 
of  the  commissioner  of  education,  fifteen  thousand  copies,  all  bound 
in  cloth,  to  be  distributed  by  that  officer  as  follows :  eleven  thou- 
sand three  hundred  copies  for  the  school  districts,  being  one  copy 
for  each  school  district,  nine  hundred  copies  to  school  commission- 
ers and  city  superintendents  of  schools,  two  hundred  copies  to  the 
state  normal  and  training  schools,  three  hundred  copies  to  acad- 
emies and  high  schools,  one  thousand  copies  to  members  and  offi- 
cers of  the  legislature  and  state  officers,  one  thousand  copies  for 
the  use  of  the  commissioner  of  education,  also  three  hundred  copies 
printed  on  forty-four  pound  calendered  paper,  bound  in  leather,  for 
exchange  with  superintendents  of  public  instruction  of  the  states 
and  territories,  and  for  distribution  among  public  libraries ;  of  the 
report  of  the  superintendent  of  public  buildings,  five  hundred 
copies,  one  hundred  in  cloth  and  the  balance  in  paper ;  of  the  state 
geologist's  report,  one  thousand  five  hundred  copies,  one  thousand 
for  the  legislature  and  five  hundred  for  the  state  geologist ;  of  the 
report  of  the  state  historian,  two  thousand  two  hundred  copies  for 
the  historian  and  five  hundred  copies  for  the  duplicate  department 
of  the  regents ;  of  the  report  of  the  forest,  fish  and  game  commis- 
sion, two  thousand  copies  for  the  use  of  the  commission,  five  hun- 
dred copies  for  the  duplicate  department  of  the  regents  and  six 
thousand  copies  for  the  use  of  the  legislature,  the  report  to  be  print- 
ed on  calendered  paper  with  such  illustrations  as  may  be  required ; 
of  the  report  of  the  Grand  Army  of  the  Republic,  department  of 
New  York,  one  thousand  copies  for  the  use  of  the  Grand  Army; 
of  the  report  of  the  United  Spanish  War  Veterans,  department  of 
New  York,  one  thousand  copies  for  the  use  of  the  said  organiza- 
tion ;  of  the  report  of  the  state  superintendent  of  banks,  one  thou- 
sand copies,  as  provided  in  the  banking  law;  of  the  report  of  the 
N.Y.Law8  '15—45 
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fiscal  supervisor  of  state  charities,  fifteen  hundred  copies;  of  the 
report  of  the  state  water  supply  commission,  two  thousand  five  hun- 
dred copies;  of  the  report  of  the  state  highway  commission,  two 
thousand  copies;  of  the  report  of  the  state  probation  commission, 
fifteen  hundred  copies ;  of  the  report  of  the  court  of  claims,  fifteen 
hundred  copies  bound  in  buckram;  and  for  all  other  institutions 
established  by  the  state,  when  their  printing  is  not  done  by  the 
institutions,  five  hundred  copies  each.  From  the  number  of  re- 
ports hereinbefore  authorized  there  shall  be  delivered  by  the  legis- 
lative printer  to  the  regents  for  the  use  of  its  duplicate  department 
such  number  of  copies  of  said  reports  as  the  commissioner  of  edu- 
cation may  certify  before  the  first  printing  to  be  necessary  for  dis- 
tribution or  exchange,  not  in  any  case,  however,  to  exceed  fifty 
copies.  Whenever  any  department  shall,  under  the  provisions  of 
law,  issue  a  portion  of  its  annual  report  in  advance  in  the  form  of 
bulletins,  such  bulletins  shall  be  printed  by  the  contractor  for  the 
legislative  printing  at  the  rates  provided  for  in  his  contract.  In  the 
case  of  any  printing  authorized  by  this  section,  or  of  any  printing 
hereafter  authorized  by  resolution  of  either  branch  of  the  legisla- 
ture or  by  a  concurrent  resolution  thereof,  no  extra  charge  shall  be 
made  except  for  extra  paper  or  work  beyond  that  required  by  the 
terms  of  the  contract  actually  furnished  with  the  approval  of  the 
comptroller,  and  for  such  extra  paper  and  work  the  charge  allowed 
shall  not  exceed  the  current  market  rates.  Composition  shall  not 
be  charged  a  second  time  on  matter  printed  from  type  already  set 
or  plates  made  at  state  expense,  but  the  comptroller  may  make 
suitable  allowance  for  handling  of  plates  and  reimposing  type 
forms.  In  all  cases  where  illustrations  are  used,  the  engravings  and 
plates  shall  forthwith  become  the  property  of  the  state,  and  there- 
after no  charge  shall  be  made  for  their  subsequent  use,  except  that 
the  comptroller  may  make  a  suitable  allowance  for  the  handling  of 
the  plates.  All  of  the  extra  copies  of  the  reports  mentioned  in  this 
section,  except  as  otherwise  provided,  shall  be  bound  in  paper 
covers,  unless  a  report  shall  embrace  more  than  three  hundred 
pages,  in  which  case  the  whole  number  of  extra  copies  shall  be 
bound  in  cloth.  Whenever  any  officer,  bureau,  board,  commission, 
or  any  corporation  or  association  shall  make  to  more  than  one  officer 
or  body  an  annual  report  to  be  included  in  the  legislative  printing, 
the  state  printer  shall  not  print  such  report  for  the  year  more  than 
once  at  public  expense,  and  the  filing  of  a  copy  of  the  report  as  so 
printed  shall  be  deemed  a  compliance  with  any  law  requiring  a  re- 
port to  any  other  officer  or  body  than  the  one  to  which  the  orig- 
inal manuscript  report  was  submitted ;  and  any  institution  which 
makes  a  report  to  any  bureau,  department  or  commission,  which  re- 
port is  thereafter  included  in  the  annual  report  of  said  bureau,  de- 
partment or  commission  to  the  legislature,  shall  not  be  entitled  for 
its  own  use,  to  additional  copies  of  said  report,  unless  otherwise 
specifically  provided.  No  department,  bureau  or  institution  shall 
be  entitled  to  the  extra  copies  of  the  messages  or  reports  herein  pro- 
vided unless  the  whole  of  the  text  thereof  is  placed  in  the  hands 
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of  the  legislative  printer  on  or  before  the  last  day  of  the  legislative 
session  to  which  such  message  or  report  is  submitted.  All  copies 
of  messages  and  reports  printed  for  the  use  of  the  legislature  shall 
be  delivered,  one-third  to  the  clerk  of  the  senate  and  two-thirds  to 
the  clerk  of  the  assembly,  and  shall  be  distributed  as  said  clerks, 
respectively,  shall  direct.  (Amended  by  Laws  1909,  ch  413 ;  Laws 
1910,  ch.  392;  Laws  1915,  ch.  193,  §  1.    In  effect  April  3,  1915.) 

STATE  PRISONS 

See  Prison  Law. 

STATE  SCHOOL  OF  AGRICULTURE 

See  Education. 

STATE  SUPERINTENDENT  OF  ELECTIONS 

See  Election  Law,  §§  471-489. 

STATE  SUPERINTENDENT  OF  PRISONS 

See  Prisons. 

STATE  TAX  COMMISSION 

See  Tax  Law. 

STATE  TREASURER 

Payments  to,  see  State  Finance  Law,  §  37. 

STATISTICIANS 

Industrial  commission,  see  Labor  Law,  §  49a. 

STATISTICS  AND  INFORMATION 

Bureau  of,  see  Labor  Law,  §§  40-52c. 

STAY 

Pending  appeal  from  municipal  court,  see  New  York  City. 

STEAM  BOILERS 

Inspection,  see  Labor  Law,  §  91. 
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STENOGRAPHERS 

Assembly,  see  Legislative  Law,  §§  7,  10. 

Children's  courts,  see  New  York  City. 

City  magistrates*  courts,  see  New  York  City. 

County  courts,  see  County  Law,  §  12 ;  Judiciary  Law,  §§  197,  318, 

319. 
Court  of  claims,  see  Code  of  Civil  Procedure,  §§  266,  280. 
Fees,  see  Code  of  Civil  Procedure,  §  3311. 
Fees  in  municipal  court,  see  New  York  City. 
Magistrates  in  certain  towns,  see  Town  Law,  ■§  126. 
Municipal  court,  see  New  York  City. 
Senate,  see  Legislative  Law,  §§  6,  10. 
Supreme  court,  fees,  see  Judiciary  Law,  §  315. 
Surrogate  courts,  see  Code  of  Civil  Procedure,  §  2496. 
Transfer  tax  appraisers,  see  Tax  Law,  §  229. 

STEUBEN  COUNTY 

Jail  liberties,  see  Penal  Law,  §  357. 
Supervisors,  salaries,  see  County  Law,  §  23. 

STEWARDS 

State  hospitals,  for  insane,  see  Insanity  Law,  §  55. 

STOCK  CORPORATION  LAW 

(Laws  1909,  ch.  61.    Consol.  Laws,  ch.  59.) 

ARTICLE  2 

GENERAL  PROVISIONS 

§  13.  Change  of  place  of  business.  Any  stock  corporation  now 
existing  or  hereafter  organized  under  the  laws  of  this  state,  ex- 
cept moneyed  corporations,  may  at  any  time  change  its  princi- 
pal office  and  place  of  business  from  the  city,  town  or  county 
named  in  its  certificate  of  incorporation,  or  to  which  it  may  have 
been  changed  under  the  provisions  of  this  section,  to  any  other  city, 
town  or  county  in  this  state,  in  which  it  may  desire  to  actually 
transact  and  carry  on  its  regular  business  from  day  to  day,  pro- 
vided that  such  change  has  been  authorized,  either  by  unanimous 
consent  of  the  stockholders  expressed  in  writing  and  duly  ac- 
knowledged and  filed  in  the  office  of  the  secretary  of  state,  by  a 
vote  of  the  stockholders  of  said  corporation  at  a  special  meeting 
of  the  stockholders  called  for  that  purpose,  or  such  change  has 
been  effected  by  an  act  of  legislature  creating  a  separate  and  dis- 
tinct county  wholly  within  the  limits  and  boundaries  of  a  then 
existing  county  or  counties.    When  such  change  shall  be  authorized 
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by  the  stockholders  or  effected  by  the  creation  of  a  new  county 
wholly  within  the  limits  and  boundaries  of  the  then  existing  county 
or  counties  as  herein  provided,  the  president  and  secretary  and 
a  majority  of  the  directors  of  such  corporation  shall  sign  a  cer- 
tificate stating  the  name  of  said  corporation,  the  city,  town  and 
county  where  its  principal  office  and  place  of  business  was  orig- 
inally located,  and  to  which  it  may  have  been  subsequently 
changed,  and  the  city,  town  and  county  to  which  it  is  desired 
to  change  its  said  principal  office  and  place  of  business,  and  that 
it  is  the  purpose  of  said  corporation  to  actually  transact  and  carry 
on  its  regular  business  from  day  to  day  at  such  place,  and  that 
such  change  has  been  authorized  as  herein  provided,  and  the 
names  of  the  directors  of  said  corporation  arid  their  respective 
places  of  residence,  which  certificate  shall  be  verified  by  the  oaths 
of  all  the  persons  signing  the  same,  and  when  so  signed  and  veri- 
fied, shall  be  filed  in  the  office  of  the  secretary  of  state  and  a 
duplicate  thereof  in  the  office  of  the  clerk  of  the  county  from 
which  said  principal  office  and  place  of  business  is  about  to  be 
removed  or  changed,  and  another  in  the  office  of  the  clerk  of  the 
county  to  which  said  removal  or  change  is  to  be  made,  and  there- 
upon the  principal  office  and  place  of  business  of  such  corporation 
shall  be  changed  as  stated  in  said  certificate.  (Amended  by  Laws 
1915,  ch.  117,  §  1.    In  effect  March  24,  1915.) 

STOCKHOLDERS 

Personal  loan,  companies,  see  Banking  Law,  §  353. 

STOCKS 

New  York  City,  see  New  York  City. 

STORAGE  RESERVOIRS 

See  Conservation  Law. 

STRAYS 

See  Town  Law,  §  394. 

STREET  LIGHTING  DISTRICTS 

See  Village  Law,  §  325. 

STREETS 

See  New  York  City;  Town  Law,  §  472;  Village  Law,  §§  164,  327. 
Grades,  etc.,  see  County  Law,  §  12. 

SUBMISSION  OF  CONTROVERSY 

Municipal  court,  see  New  York  City. 
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SUBPOENA  DUCES  TECUM 

See  Code  of  Civil  Procedure,  §  867a. 

SUBPOENAS 

Issue  by  state  superintendent  of  elections,  see  Election  Law,  §  477. 

Municipal  court,  see  New  York  City. 

Service  in  children's  courts,  see  New  York  City. 

SUBSTITUTED  SERVICE 

Summons  in  municipal  courts,  see  New  York  City. 

SUBWAYS 

See  Rapid  Transit. 

SUCKERS 

See  Conservation  Law,  §  255a. 

SUFFOLK  COUNTY 

Supervisors,  salaries,  see  County  Law,  §  23. 
Transfer  tax  appraisers,  see  Tax  Law,  §  229. 

SULLIVAN  COUNTY 

Stenographer  for  surrogate  court,  see  Code  of  Civil  Procedure,  § 
2496. 

SUMMONS 

Municipal  court,  see  New  York  City. 

SUNDAY 

Sales  on,  see  Penal  Law,  §  2147. 

SUPERINTENDENTS 

Banks,  see  Banking  Law. 

County  hospitals  for  tuberculosis,  see  County  Law,  §§  47,  48. 

Farm  schools,  see  Education  Law,  §§  613,  614. 

Forests,  see  Conservation  Law. 

Hospitals  for  insane,  see  Insanity  Law,  §  45. 

Public  buildings,  see  Public  Buildings  Law,  §  3. 

Public  works,  see  Canal  Law,  §  47;   Canals,  Rivers,  and  Lakes. 

State  superintendent  of  elections,  see  Election  Law,  §§  471-489. 

State  Superintendent  of  Prisons,  see  Prisons. 

Town  superintendents  of  highways,  see  Highway  Law,  §§  47,  48,  62. 
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SUPERVISORS 

See  County  Law,  §§  12,  23,  42,  45, 47,  48. 
Census,  see  State  Law. 
Towns,  see  Town  Law. 

SUPPLEMENTARY  PROCEEDINGS 

See  Code  of  Civil  Procedure,  §  247L 

SUPREME  COURT 

Additional  justices,  see  Judiciary. 

Appeals  to,  from  municipal  court,  see  New  York  City. 

Appellate  division,  appeals,  see  Code  of  Civil  Procedure,  §  1344; 
appeals  to  in  public  improvement  proceedings,  see  New  York 
City ;  appellate  term,  clerks  and  attendants,  see  Judiciary  Law, 
§  104a;  attendants,  see  Judiciary  Law,  §§111,  347;  designation 
of  daily  law  journal,  see  Judiciary  Law,  §  97;  hearing  in  an- 
other department,  see  Code  of  Civil  Procedure,  §  231 ;  investi- 
gation of  conduct  of  attorneys,  see  Judiciary  Law,  §  88;  judicial 
departments,  see  Judiciary  Law,  §  70;  referees,  see  Judiciary 
Law,  §  117;  retirement  of  employes,  see  Judiciary  Law,  §  117; 
special  deputy  clerk,  see  Judiciary  Law,  §§  107,  275;  typewrit- 
ers, see  Judiciary  Law,  §  110. 

Attendants,  see  Judiciary  Law,  §  410. 

Condemnation  of  property  for  public  improvements,  see  New  York 
City. 

Library  at  Watertown,  see  Education  Law,  §  1181. 

Records,  see  Judiciary  Law,  §  156. 

Review  of  decisions  of  industrial  code,  see  Labor  Law,  §§  52b,  52c. 

Stenographer,  fees,  see  Judiciary  Law,  §  315. 

SURETY  BONDS 

Licensees  of  milk  gathering  stations,  see  Agricultural  Law,  §  55. 

SURPLUS 

Distribution  to  insurance  policy  holders,  see  Insurance  Law,  §  83. 
Savings  banks,  see  Banking  Law,  §  252. 

SURROGATES 

See  Code  of  Civil  Procedure,  §§  961,  2493,  2496,  2502,  2534,  2538, 
2577.  2650,  2681,  2771. 

SUSPENDED  SENTENCES 

See  First  Class  Cities. 


Digitized  by 


Google 


712  SUSPENSION 

SUSPENSION 

Attorneys,  see  Judiciary  Law,  §  476. 

TAGS 

Commercial  fertilizers,  see  Agricultural  Law,  §  220. 

TAXATION  OF  COSTS 

Municipal  court,  see  New  York  City. 

TAXES 

See  Liquors ;  Liquor  Tax  Law ;  New  York  City ;  Tax  Law ;  Vil- 
lage Law,  §§  115,  329. 

Foreign  insurance  companies,  see  New  York  City. 

Gross    receipts  of  boxing  matches,  see  State  Athletic  Commission. 

Highway  purposes,  see  Highway  Law,  §§  90,  93,  94,  97,  105;  High- 
ways. 

School  taxes,  see  Education  Law,  §§  435,  440. 

(Laws  1915,  ch.  404.    In  efifect  April  28,  1915.) 

§  1.  Real  property  acquired  by  Westchester  county  for  county 
purposes.  All  real  property  purchased  or  acquired  by  the  county 
of  Westchester  after  October  first,  nineteen  hundred  and  fourteen, 
and  situated  within  the  limits  of  said  county,  if  purchased  or  ac- 
quired for  county  purposes,  shall  be  subject  to  taxation  notwith- 
standing the  exemption  provided  in  subdivision  three  of  section  four 
of  the  tax  law. 

TAX  LAW 

(Laws  1909,  ch.  62.    Consol.  Laws,  ch.  60.) 

See  Taxes. 

ARTICLE  2 

MODE  OF  ASSESSMENT 

§  21.  Preparation  erf  assessment  roll.  They  shall  prepare  an 
assessment  roll  or  rolls,  the  form  of  which  shall  be  prescribed  or 
approved  by  the  state  board  ,of  tax  commissioners,  so  classified  and 
arranged  with  respect  to  number  of  parts  and  number  of  columns 
in  each  part  and  with  such  entries  and  descriptions  as  shall  be 
sufficient  to  identify  each  separately  assessed  parcel  or  portion  of 
real  estate  with  the  approximate  quantity  of  the  square  feet,  square 
rods  or  acres  contained  in  such  parcel  or  portion  or  a  statement  of 
the  linear  dimensions  thereof;  each  special  franchise  and  the  names 
of  all  persons  and  corporations  taxable  on  personal  property, 
capital  stock  or  capital  invested  in  business.    Assessments  of  real 
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property,  other  than  special  franchises,  shall  be  carried  in  a  sepa- 
rate part  of  the  roll  from  the  assessments  of  personal  property. 

The  form  of  assessment  roll  prescribed  or  approved  by  the  state 
board  of  tax  commissioners  shall  provide  for  the  indication  thereon, 
in  appropriate  columns,  of  the  name  of  the  village,  if  in  a  village, 
the  number  of  the  school  district  and  the  name  or  number  of  any 
special  district  in  which  a  special  tax  is  levied  for  district  pur- 
poses, in  which  each  parcel  or  portion  of  real  property  and  each 
special  franchise  described  on  such  roll  is  situated  or  in  which 
each  person  or  corporation  subject  to  taxation  for  personal  prop- 
erty in  the  tax  district  pursuant  to  this  chapter,  resides,  carries  on 
business,  has  its  principal  place  of  business  or  in  which  its  oper- 
ations are  carried  on  or  where  the  personal  property  is  located,  as 
the  case  may  be,  and  shall  also  provide  for  the  entry  of  the  assess- 
ments of  real  property,  special  franchises  and  personal  property 
respectively,  made  pursuant  to  this  chapter,  and  of  the  apportion- 
ments made  pursuant  to  section  forty  of  this  chapter. 

Provision  shall  also  be  made  thereon  for  the  entry  of  the  amount 
of  tax  levied  for  state,  county,  city,  town,  highway  or  special  dis- 
trict purposes,  against  each  parcel  or  portion  of  real  property,  each 
special  franchise  and  each  person  or  corporation  for  personal 
property,  together  with  the  date  of  payment  thereof  and  such 
other  items  and  detail  as  may  be  required.  The  state  board  of 
tax  commissioners  shall  adopt  regulations  for  the  preparation  of 
the  assessment  roll  and  shall  advise  with  and  instruct  boards  of 
assessors  and  other  officers  as  to  their  duties  in  respect  thereto. 
(Amended  by  Laws  1911,  ch.  315;  Laws  1912,  ch.  266;  Laws  1914, 
ch.  277;  Laws  1915,  ch.  218,  §  1.    In  effect  April  5,. 1915.) 

ARTICLE  4 

COLLECTION  OF  TAXES 

§  70-a.    Notice  to  nonresidents  of  amount  of  taxes  assessed  in 

cities.  A  person  or  corporation  who  is  the  owner  of,  or  liable  to 
assessment  for,  an  interest  in  real  property  situated  and  liable  to 
assessment  and  taxation  in  any  city  of  this  state  in  which  he  or  it 
is  not  actually  a  resident,  may  file  with  the  city  clerk  of  such  city  a 
notice  stating  his  name,  residence  and  post  office  address,  or  in  case 
of  a  corporation,  its  principal  office,  and  a  description  of  the  prem- 
ises sufficient  to  identify  the  same.  Such  notice  shall  be  valid  and 
continue  in  effect  until  cancelled  by  such  person  or  corporation. 
The  city  clerk  shall,  within  five  days  after  the  delivery  of  the  war- 
rants for  the  collection  of  any  tax  in  any  such  tax  district,  furnish 
to  the  collector  or  to  the  person  by  whatever  name  of  office  charged 
with  the  collection  of  such  taxes,  and  such  collector,  or  other  per- 
son, shall  within  such  time  apply  for  a  transcript  of  all  notices  so 
filed  and  each  such  collector  or  other  person,  within  five  days  after 
the  receipt  of  such  transcripts,  shall  mail  to  each  person  or  corpora- 
tion filing  such  notice,  at  the  post  office  address  stated  therein,  a 
statement  of  the  amount  of  taxes  due  on  such  property  and  the 
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times  and  places  at  which  the  same  may  be  paid.  In  case  said 
statement  shall  not  be  furnished  as  herein  provided,  such  person  or 
corporation  shall  not  be  liable  for  fees  for  collection  in  excess  of  one 
per  centum  and  in  all  cases  where,  by  the  provisions  of  any  special 
law,  no  fee  is  charged  where  such  tax  is  paid  within  thirty  days  or 
more  after  the  delivery  of  such  tax  roll  and  warrant  and  the  publi- 
cation of  such  notice,  no  fee  shall  be  charged  or  collected  by  such 
collector  for  the  collection  of  such  tax  within  the  time  limited  by 
such  special  law  for  the  payment  of  such  tax.  Upon  the  filing  of 
such  notice,  the  city  clerk  shall  be  entitled  to  receive  a  fee  of  one 
dollar  from  the  person  or  corporation  offering  such  notice,  which 
shall  be  in  full  for  all  services  rendered  herein.  (Inserted  by  Laws 
1915,  ch.  485,  §  1.    In  effect  May  3,  1915.) 

ARTICLE  5 

COLLECTION  OF  NONRESIDENT  TAXES 

§  100.  Return  of  unpaid  nonresident  taxes.  The  collector  shall 
return  the  original  assessment-roll  to  the  county  treasurer,  and 
when  the  treasurer  finds  an  account  of  unpaid  taxes  on  real  prop- 
erty or  unpaid  taxes  on  corporations,  received  from  a  collector  to 
be  a  true  transcript  of  such  original  assessment-roll  to  which  the 
collector's  warrant  is  attached  with  the  descriptions  furnished  by 
the  supervisor  as  provided  in  section  eighty-nine,  he  shall  add  to 
it  a  certificate  that  he  has  examined  and  compared  the  account  with 
such  roll  and  found  it  to  be  correct,  and  after  crediting  the  col- 
lector with  the  amount  thereof,  he  shall,  except  in  Saint  Lawrence, 
Lewis,  Clinton,  Warren,  Washington  and  Oneida  counties,  in  case 
his  county  embraces  a  portion  of  the  forest  preserve,  before  the 
first  day  of  May  next  ensuing,  transmit  such  account,  affidavit  and  } 

certificate  to  the  comptroller  who  may,  before  acting  thereon,  re- 
turn any  such  account  to  the  county  treasurer  for  correction,  who 
shall  make  such  correction  and  return  to  the  comptroller  in  one 
month  thereafter  or  as  the  comptroller  may  otherwise  direct, 
r  Amended  by  Laws  1913,  chs.  377,  642;   Laws  1915,  ch.  328,  §  1.  ^ 

In  effect  April  17,  1915.) 

ARTICLE  7 

;  BY  COUNTY  TREASURERS  FOR  UNPAID  TAXES  AND 
REDEMPTION  OF  LANDS 

When  lands  to  be  sold  for  unpaid  taxes.  Whenever  any 
^ed  on  real  estate,  in  the  counties  of  Saint  Lawrence, 
linton,  Warren,  Washington  and  Oneida,  or  in  a  county 
iing  a  portion  of  the  forest  preserve,  is  returned  to  the 
easurer,  he  shall  not  return  the  same  to  the  comptroller, 
h  tax,  with  interest  thereon  at  the  rate  of  ten  per  centum 
n,  computed  from  the  first  day  of  February,  after  the  same 

shall  remain  unpaid  for  six  months  from  that  date,  such 
easurer  shall  advertise  and  sell  such  real  estate  as  herein 
for  the  payment  of  such  tax  and  interest  and  the  expenses 
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of  such  sale.  The  expense  of  publication  of  the  notice  of  sale  and 
the  list  of  lands  to  be  sold  and  the  expense  of  conducting  the  sale, 
and  the  expense  of  publication  of  the  notice  of  unredeemed  lands, 
if  thereafter  redeemed,  shall  be  a  charge  on  the  land  liable  to  be 
sold  and  shall  be  added  to  the  tax  and  interest.  The  county  treas- 
urers of  the  counties  of  Rockland  and  Suffolk  may  defer  the  sale  of 
any  parcel  of  nonresident  real  estate  in  their  respective  counties 
for  unpaid  taxes,  until  the  unpaid  taxes  thereon  with  accrued  in- 
terest shall  amount  in  the  aggregate  to  the  sum  of  two  dollars. 
The  county  treasurer  of  Suffolk  county  on  the  order  of  the  board 
of  supervisors  of  said  county  may  defer  for  not  exceeding  two  years 
from  the  date  of  the  levy  of  the  tax,  the  sale  for  unpaid  taxes  of 
such  properties  subject  thereto  as  such  board  may  specify,  and 
the  unpaid  taxes  on  such  parcels  sl^all  meantime  be  charged  with 
interest  at  the  rate  of  ten  per  centum  per  annum.  (Amended  by 
Laws  1913,  chs.  377,  642;  Laws  1914,  ch.  417;  Laws  1915,  ch.  328, 
§  2.    In  effect  April  17,  1915.) 

§  151.  Advertisement  and  sale.  The  county  treasurer  shall  im- 
mediately after  the  expiration  of  such  six  months  cause  to  be  pub- 
lished at  least  once  in  each  week  for  six  weeks,  in  two  newspapers 
designated  for  the  publication  of  the  session  laws,  a  list  of  real 
estate  so  liable  to  be  sold,  together  with  a  notice  that  such  real  es- 
tate will,  on  a  day  at  the  expiration  of  said  six  weeks  specified  in 
such  notice,  and  the  succeeding  days,  be  sold  at  public  auction  at 
the  courthouse  in  the  county  where  the  same  is  situated,  to  dis- 
charge the  taxes,  interest  and  expenses  that  may  be  due  thereon, 
at  the  time  of  such  sale.  Such  list  shall  contain  the  name  of  the 
owner,  or  occupant  of  each  piece  of  real  estate  to  be  sold,  as  the 
same  appears  upon  the  assessment-roll  of  the  year  in  which  unpaid 
taxes  were  assessed,  a  brief  description  of  such  real  estate,  and 
the  total  amount  of  such  unpaid  taxes  for  the  year  advertised, 
which  said  total  amount  shall  include  all  taxes,  interest,  expenses 
and  other  charges  against  the  property  for  the  year  advertised. 
The  comptroller  may  prescribe  the  form  and  manner  of  preparing 
such  list,  which  when  so  prescribed  shall  be  followed  so  far  as  pos- 
sible by  the  several  counties  of  the  state.  No  such  list  shall  be 
published  until  the  same  shall  have  been  submitted  to  and  approved 
by  the  state  comptroller.  On  the  days  mentioned  in  such  notice 
the  county  treasurer  shall  begin  the  sale  of  said  real  estate  and  con- 
tinue the  same  from  day  to  day.  The  charges  for  publishing  such 
notice  shall  be  seventy-five  cents  per  folio  for  the  first  insertion, 
and  fifty  cents  per  folio  for  each  subsequent  insertion.  The  coun- 
ties of  Saint  Lawrence,  Lewis,  Clinton,  Warren,  Washington  and 
Oneida,  and  the  counties  of  the  state  other  than  those  in  the  forest 
preserve  are  empowered  to  acquire  and  hold  such  lands.  Within 
twenty  days  after  the  time  for  redemption  has  expired  the  county 
treasurer  of  each  of  the  counties  of  Saint  Lawrence,  Lewis,  Clinton, 
Warren,  Washington  and  Oneida  shall  file  with  the  comptroller  a 
certified  statement  of  all  tracts  or  parcels  of  land  situated  in  the 
forest  preserve  which  have  been  bid  in  by  the  county  and  have  not 
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been  redeemed,  and  shall  sell  and  convey  to  the  state  any  tract 
or  parcel  of  land  specified  in  such  statement  which  the  comp- 
troller shall  designate  within  six  months  after  such  statement  is 
filed,  upon  the  payment  of  the  taxes,  interest  and  expenses  due 
thereon  at  the  time  of  the  sale,  and  also  all  taxes  assessed  thereon 
since  such  sale,  and  the  comptroller  shall  draw  his  warrant  on  the 
state  treasurer  for  the  amount  thereof  or  credit  the  county  with 
such  amount  on  the  books  of  his  office.  After  the  expiration  of 
such  six  months,  in  the  counties  of  Saint  Lawrence,  Lewis,  Clinton, 
Warren,  Washington  and  Oneida,  and  after  the  time  for  redemp- 
tion has  expired  in  any  other  county,  the  county  treasurer  is  au- 
thorized in  the  name  of  the  board  of  supervisors  of  the  county  to 
sell  and  convey  under  his  hand  and  seal  such  lands  as  have  not 
been  conveyed  to  the  state  in  the  manner  and  upon  such  terms  as 
the  board  of  supervisors  of  the  county  may  direct.  (Amended 
by  Laws  1913,  chs.  377,  642;  Laws  1915,  ch.  328,  §  3.  In  effect 
•  April  17,  1915.) 

ARTICLE  8 

STATE  TAX  DEPARTMENT;  STATE  BOARD  OF  EQUALIZATION 

Section 

170.  State  tax  department. 
170a.  Subordinates. 

170b.  Bureaus. 
170c.  Expenses. 

171.  Powers  and  duties  of  state  tax  commission. 
171a.  Power  to  administer  oaths  and  compel  testimony. 
171b.  Conference  of  local  assessors. 

172.  Official  seal. 

173.  Tax  commissioners  to  visit  counties. 
173a.  Reassessment 

173b.  Commission  to  enforce  compliance  with  law. 

174.  State  board  of  equalization;   powers  and  duties. 

175.  Appeals  from  equalization  by  board  of  supervisors. 

176.  Appeals;   procedure  before  commission. 

176a.  Commission's  review  of  equalization  by  board  of  supervisors. 

177.  Commission's  determination  on  appeal  or  review. 
177a.  Method  of  carrying  out  commission's  equalization, 

178.  Costs  on  appeal. 

179.  Transfer  of  comptroller's  powers  and  duties  in  assessment  of  cor- 

poration taxes. 
179a.  Construction. 

(Amended  by  Laws  1915,.ch.  317,  §  1.    In  effect  April  15,  1915.) 

§  170.  State  tax  department.  There  is  hereby  created  a  state 
tax  department  the  head  of  which  shall  be  the  state  tax  commis- 
sion. The  commission  shall  consist  of  three  commissioners  ap- 
pointed by  the  governor  by  and  with  the  advice  and  consent  of 
the  senate,  one  of  whom  shall  be  designated  by  the  governor  as 
president  of  the  commission.  Upon  the  appointment  of  a  succes- 
sor to  the  president  of  the  commission  the  governor  shall  designate 
such  successor  or  another  member  of  the  commission  as  president 
The  commissioners  first  appointed  shall  hold  office'  for  one,  two 
and  three  years  from  January  first,  nineteen  hundred  and  fifteen. 
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Their  successors  shall  be  appointed  for  full  terms  of  three  years 
from  the  expiration  of  the  terms  of  their  predecessors  in  office.  If  a 
vacancy  shall  occur  otherwise  than  by  expiration  of  term  it  shall 
be  filled  by  appointment  for  the  unexpired  term.  Each  commis- 
sioner shall  devote  his  entire  time  to  the  duties  of  his  office.  Any 
commissioner  may,  after  notice  and  an  opportunity  to  be  heard, 
be  removed  by  the  governor  for  inefficiency,  neglect  of  duty  or  mis- 
conduct in  office. 

The  president  of  the  commission  shall  receive  an  annual  salary 
of  six  thousand  five  hundred  dollars,  and  each  of  the  other  com- 
missioners shall  receive  an  annual  salary  of  six  thousand  dollars. 
(Amended  by  Laws  1913,  ch.  502;  Laws  1915,  ch.  317,  §  1.  In 
effect  April  15,  1915.) 

§  170-a.  Subordinates.  The  commission  shall  appoint  and  may 
remove  a  secretary,  and  shall  fix  his  annual  salary  at  a  sum  not 
to  exceed  four  thousand  dollars.  The  commission  may  also  ap- 
point such  deputy  tax  commissioners,  tax  assistants,  agents,  sta- 
tisticians, experts  or  other  assistants  or  employees  as  may  be  nec- 
essary for  the  exercise  of  its  powers  and  the  performance  of  its 
duties  under  this  chapter,  all  of  whom  shall  be  in  the  classified  civil 
service;  and  the  commission  shall  prescribe  their  duties  and  fix 
their  compensation,  which  shall  not  exceed  in  the  aggregate  the 
amount  annually  appropriated  by  the  legislature  for  that  purpose. 
(Added  by  Laws  1915,  ch.  317,  §  1.    In  effect  April  15,  1915.) 

§  170-b.  Bureaus.  There  shall  be  in  the  tax  department  such 
bureaus  as  the  tax  commission  may  deem  necessary  within  the  ap- 
propriations therefor.  Each  bureau  in  the  department  shall  be  in 
charge  of  a  deputy  tax  commissioner  subject  to  the  supervision  and 
direction  of  the  commission,  and  in  addition  to  their  respective  du- 
ties as  prescribed  in  this  chapter,  each  bureau  and  the  persons  in 
charge  thereof  shall  perform  such  other  duties  as  may  be  assigned 
to  them  by  the  commission.  (Added  by  Laws  1915,  ch.  317,  §  1. 
In  effect  April  15, 1915.) 

§  170-c.  Expenses.  The  commissioners,  the  deputy  tax  com- 
missioners, the  secretary,  agents,  experts,  statisticians,  tax  assist- 
ants and  other  employees  of  the  commission  shall  be  entitled  to  re- 
ceive from  the  state  their  actual  and  necessary  traveling  expenses 
while  engaged,  outside  the  city  of  Albany,  in  the  performance  of 
their  duties.  Detailed  statements  of  such  expenses,  duly  verified, 
shall  be  submitted  bearing  the  approval  of  the  president  of  the 
commission,  except  those  rendered  by  the  commissioners  need  not 
be  approved  by  the  president.  (Added  by  Laws  1915,  ch.  317,  §  1. 
In  effect  April  15,  1915.) 

§  171.  Powers  and  duties  of  state  tax  commission.  The  state 
tax  commission  shall: 

First.  Investigate  and  examine,  from  time  to  time,  as  to  the 
methods  of  assessment  within  the  state,  and  confer  with,  advise, 
assist  and  direct  assessors  and  other  officials  charged  by  the  statutes 
of  this  state  with  duties  relating  to  the  assessment  of  property  for 
taxation. 
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Second.  Furnish  local  assessors  with  such  information  and  in- 
structions as  may  be  necessary  or  proper  to  aid  them  in  making 
assessments.  Assessors  shall  comply  with  such  instructions  and 
their  compliance  may  be  enforced  by  the  commission. 

Third.  Make  such  reasonable  rules  and  regulations,  not  incon- 
sistent with  law,  as  may  be  necessary  for  the  exercise  of  its  powers 
and  the  performance  of  its  duties  under  this  chapter,  and  prescribe 
the  form  of  blanks,  reports,  assessment-rolls,  and  other  records 
relating  to  the  assessment  of  property  for  taxation,  and  furnish  such 
forms  to  assessors  and  other  officers  at  the  expense  of  the  state. 
Local  assessors  shall  follow  the  forms  so  prescribed  and  the  com- 
mission shall  enforce  their  use. 

Fourth.  Take  testimony  and  proofs,  under  oath,  with  reference  to 
any  matter  within  the  line  of  its  official  duty.  Any  member  of 
such  commission  may  be  designated  for  that  purpose.  And  it  may 
require  from  all  state  and  local  officers  such  information  as  may  be 
necessary  for  the  proper  discharge  of  its  duties. 

Fifth.  Hold  meetings  at  an  office  to  be  assigned  it  in  one  of 
the  state  buildings  at  Albany,  at  such  times  as  may  be  fixed  by  the 
president  or  a  majority  of  the  commission  or  by  adjournment  there- 
of, or  at  such  other  places  as  it  may  designate. 

Sixth.  Compile  and  publish  statistics  relating  to  state  and  local 
taxation  and  assessments  therefor. 

Seventh.  Have  general  supervision  of  the  assessment  of  property 
for  taxatidn  throughout  the  state,  make  investigations  thereof  and 
of  the  general  system  of  state  taxation  from  time  to  time,  and  pre- 
pare an  annual  report  to  the  legislature  and  recommend  such  chang- 
es or  amendments  to  the  tax  laws  as  it  may  deem  advisable. 

Eighth.  To  inquire  into  the  provisions  of  the  laws  of  other  states 
and  jurisdictions ;  to  confer  with  tax  commissioners  of  other  states 
regarding  the  most  effectual  and  equitable  methods  of  assessment 
and  taxation,  and  particularly  regarding  the  best  methods  of  reach- 
ing all  property  and  avoiding  conflicts  and  duplication  of  taxation 
of  the  same  property,  and  to  recommend  to  the  legislature  such 
measures  as  will  bring  about  uniformity  of  methods  of  assessment 
and  harmony  and  co-operation  between  the  different  states  and 
jurisdictions  in  matters  of  taxation. 

Ninth.  Perform  the  other  powers  and  duties  conferred  upon  it 
by  law.  (Amended  by  Laws  1915,  ch.  317,  §  1.  In  effect  April  15, 
1915.) 

§  171-a.     Power   to   administer   oaths    and   compel    testimony. 

The  members  of  the  tax  commission,  their  deputies,  secretary  or 
other  assistant  or  employee  duly  designated  and  authorized  by  the 
commission  for  that  purpose  shall  have  power  to  administer  oaths 
and  take  affidavits  in  relation  to  any  matter  or  proceeding  in  the 
exercise  of  the  powers  or  duties  of  the  commission  under  this  ar- 
ticle. The  commission  shall  have  power  to  subpoena  and  require 
the  attendance  of  witnesses  and  the  production  of  books,  papers 
and  documents  pertinent  to  the  investigations  and  inquiries  which 
it  is  authorized  to  conduct,  and  to  examine  them  in  relation  to  any 


Digitized  by 


Google 


§   173  TAX  LAW  719 

matter  which  it  has  power  to  investigate  and  to  issue  commissions 
for  the  examination  of  witnesses  who  are  out  of  the  state  or  unable 
to  attend  before  the  tax  commission  or  excused  from  attendance. 

A  justice  of  the  supreme  court  either  in  court  or  at  chambers 
shall  have  power  summarily  to  enforce  by  proper  proceedings  the 
attendance  and  testimony  of  witnesses  and  the  production  and  ex- 
amination of  books,  papers  and  documents  called  for  by  the  com- 
mrission's  subpoenas. 

Any  person  who  shall  testify  falsely  in  any  material  matter  pend- 
ing before  the  commission  shall  be  guilty  of  and  punishable  for 
perjury. 

The  officers  who  serve  the  commission's  summons  or  subpoenas 
and  witnesses  attending  in  response  thereto  shall  be  entitled  to  the 
same  fees  as  are  allowed  to  officers  and  witnesses  in  civil  cases  in 
courts  of  record.  (Added  by  Laws  1915,  ch.  317,  §  1.  In  effect 
April  15,  1915.) 

§  171-b.  Conference  of  local  assessors.  The  commission  may 
require  the  local  assessors  of  every  tax  district  in  the  state  to 
meet  with  the  commission  at  least  once  in  two  years,  upon  a  day 
designated,  for  the  purpose  of  considering  matters  relating  to  taxa- 
tion, securing  more  uniformity  of  valuation  throughout  the  state, 
and  discussing  and  formulating  desirable  changes  in  the  laws  relat- 
ing to  taxation  and  method  of  assessment.  The  traveling  and  oth- 
er necessary  expenses  incurred  by  the  local  assessors  in  attending 
such  meeting  shall  be  a  charge  against  the  district  which  they  rep- 
resent. (Added  by  Laws  1915,  ch.  317,  §  1.  In  effect  April  15, 
1915.) 

§  172.  Official  seal.  The  state  tax  commission  shall  have  and 
use  an  official  seal ;  and  the  records,  its  proceedings  and  copies  of 
all  papers  and  documents  in  its  possession  and  custody  may  be  au- 
thenticated in  the  usual  form,  under  such  seal  and  the  signature  of 
any  one  of  the  tax  commissioners  or  the  secretary,  and  shall  be  re- 
ceived in  evidence  in  the  same  manner  and  with  like  effect  as  deeds 
reg^ularly  acknowledged  or  proven.  (Amended  by  Laws  1915,  ch. 
317,  §  1.    In  effect  April  15,  1915.) 

§  173.  Tax  commissioners  to  visit  counties.  One  or  more  mem- 
bers of  the  state  tax  commission  shall  officially  visit  every  county 
in  the  state  at  least  once  in  two  years,  and  inquire  into  the  methods 
of  assessment  and  taxation,  and  ascertain  whether  the  assessors 
faithfully  discharge  their  duties  and  particularly  as  to  their  compli- 
ance with  the  provisions  of  this  chapter  requiring  the  assessment  of 
all  property  not  exempt  from  taxation  at  its  full  value.  The  mem- 
bers of  the  board  of  supervisors  of  the  county  and  the  assessors  of 
the  tax  districts  within  the  county  may  be  required  to  meet  the 
commission  at  the  place  or  places  within  the  county  designated  by 
the  commission  and  their  necessary  expenses  shall  be  a  charge 
against  the  county  in  which  such  meeting  shall  be  held.  (Amended 
by  Laws  1911,  ch.  120;  Laws  1915,  ch.  317,  §  1.  In  effect  April  15, 
1915.) 
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§  173-a.  Reassessment.  At  any  time  within  thirty  days  after 
the  completion  of  the  assessment-roll  by  the  assessors  of  any  tax 
district,  if  the  commission  shall  have  reason  to  believe  from  infor- 
mation furnished  by  any  taxpayer  or  otherwise  that  such  assess- 
ment-roll shows  underA'^aluations,  inequalities,  omissions  or  irregu- 
larities, sufficient  to  make  it  inequitable  as  between  owners  of  real 
property  taxable  within  the  tax  district  or  as  between  the  tax  dis- 
trict and  other  tax  districts  in  a  county  or  in  a  city  comprising  more 
than  one  county,  it  may  apply  to  any  justice  of  the  supreme  court 
of  the  judicial  district  within  which  such  tax  district  is  wholly  or 
partly  located,  for  an  order  directed  to  the  assessors  of  such  tax 
district,  requiring  such  assessors  to  show  cause  at  a  time  and  place 
specified  therein,  why  such  assessment-roll  should  not  be  corrected. 
Such  order  shall  be  returnable  before  the  justice  issuing  it,  on  a  day 
not  later  than  ten  days  from  the  date  of  the  issue  thereof.  If  it 
shall  appear  upon  the  return  day  of  such  order  that  such  assess- 
ment-roll shall  not  have  been  prepared  and  completed  in  accordance 
with  the  provisions  of  this  chapter,  such  justice  acting  summarily 
may  by  order  direct  such  assessors  to  correct  such  inequalities,  ir- 
regularities, omissions  and  undervaluations,  and  in  his  discretion, 
may  cancel  such  roll  and  direct  that  a  new  assessment-roll  for  such 
tax  district  be  made  by  such  assessors,  and  shall  fix  and  deter- 
mine the  date  on  which  such  new  assessment-roll  shall  be  com- 
pleted, the  date  on  which  application  for  review  of  the  new  assess- 
ment shall  be  heard,  and  the  date  on  which  the  roll  shall  be  filed  and 
delivered  to  the  supervisors  or  other  lawful  authority. 

Notice  of  such  hearing  for  review  shall  be  given  one  week  in  ad- 
vance in  the  same  manner  as  the  notice  of  hearing  on  the  comple- 
tion of  the  assessment-roll  so  cancelled.  After  the  determination 
of  complaints  the  assessors  shall  attach  a  certificate  to  the  new  as- 
sessment-roll that  such  roll  has  been  completed  in  conformity  with 
the  provisions  of  the  order  of  the  justice,  and  such  roll  shall  be  the 
assessment-roll  of  such  tax  district  in  place  of  the  assessment-roll 
cancelled  by  order  of  such  justice.  If  such  new  assessment-roll 
cannot  be  completed  in  time  to  take  the  place  of  the  original  assess- 
ment-roll in  such  district  for  the  levy  and  collection  of  taxes  for 
the  current  year,  said  taxes  shall  be  levied  and  collected  upon  the 
basis  of  the  original  assessment-roll  and  when  the  new  assessment- 
roll  is  completed  the  inequalities  in  the  taxes  levied  on  the  basis  of 
the  original  assessment-roll  shall  be  remedied  and  compensated  in 
the  levy  and  collection  of  taxes  in  such  district  for  the  year  next 
following  the  completion  of  the  new  assessment-roll  by  crediting 
the  taxes  levied  in  excess  of  what  they  would  have  been  had  the 
reassessment  been  made  in  time,  or  charging  in  addition  the  differ- 
ence between  the  amounts  levied  on  the  basis  of  the  original  assess- 
ment-roll and  the  amounts  which  would  have  been  levied  on  the 
basis  of  the  new  assessment-roll,  as  the  case  may  be. 

In  the  city  of  New  York,  a  borough  president  and  elsewhere  a 
supervisor  may  apply  to  the  tax  commission  on  behalf  of  the  tax 
district  which  he  wholly  or  in  part  represents,  for  a  hearing  and 
determination  of  the  question  of  inequalities  in  the  assessment  of 
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property  as  between  such  tax  district  and  other  tax  districts  in  the 
county  or  in  a  city  where  said  city  comprises  more  than  one  county. 
After  such  application  a  hearing  shall  be  held  and  upon  a  deternii- 
nation  that  sufficient  inequalities  exist  therefor,  the  commission 
shall  apply  to  a  justice  of  the  supreme  court  as  in  this  section  pro- 
vided, for  the  correction  of  the  assessment-roll  of  the  tax  district, 
or  tax  districts  complained  of.  (Added  by  Laws  1915,  ch.  317,  §  1. 
In  effect  April  15,  1915.) 

§  173-b.  Commission  to  enforce  compliance  with  law.  When- 
ever it  shall  appear  to  the  satisfaction  of  the  tax  commission  that 
any  assessor  or  other  public  officer  or  employee  whose  duties  relate 
to  the  assessment  of  property  for  taxation  has  failed  to  comply 
with  the  provisions  of  this  chapter  or  with  any  other  law  relating 
to  such  duties  or  the  rules  of  the  commission  made  in  pursuance 
thereof,  the  commission  after  a  hearing  on  the  facts  may  issue  its 
order  directing  such  assessor  or  other  officer  to  comply  with  such 
provisions  of  law  or  of  its  rules,  and  if  such  assessor  or  other  officer 
for  a  period  of  ten  days  after  service  on  him  of  the  commission's 
order  shall  neglect  or  refuse  to  comply  therewith,  the  commission 
may  apply  to  a  justice  of  the  supreme  court  of  the  proper  county 
for  a  summary  order  to  compel  such  assessor  or  officer  to  comply 
with  such  provisions  of  law  or  of  the  commission's  order,  and  the 
justice  shall  have  power  to  issue  such  order.  (Added  by  Laws 
1915,  ch.  317,  §  1.    In  effect  April  15,  1915.) 

§  174.  State  board  of  equalization;  powers  and  duties.  The 
commissioners  of  the  land  office  and  the  members  of  the  tax  com- 
mission shall  constitute,  the  state  board  of  equalization.  The  state 
board  of  equalization  shall  meet  in  the  city  of  Albany  on  the  first 
Tuesday  in  September  in  each  year,  for  the  purpose  of  examining 
and  revising  the  valuations  of  real  and  personal  property  of  the 
several  counties  as  returned  to  the  state  tax  commission,  and  shall 
fix  the  aggregate  amount  of  assessment  for  each  county,  upon  which 
the  comptroller  shall  compute  the  state  tax.  The  board  may  in- 
crease or  diminish  the  aggregate  valuations  of  real  property  in  any 
county  by  adding  or  deducting  such  sum  as  in  its  opinion  may  be 
just  and  necessary  to  produce  a  just  relation  between  the  valuations 
of  real  property  in  the  state.  But  it  shall,  in  no  instance,  reduce  the 
aggregate  valuations  of  all  the  counties  below  the  aggregate  valua- 
tions thereof  as  so  returned.  The  comptroller  shall  immediately 
ascertain  from  this  assessment,  a  copy  of  which  shall  be  transmitted 
to  him,  the  proportion  of  state  tax  each  county  shall  pay,  and  mail 
a  statement  of  the  amount  to  the  county  clerk,  and  to  the  chair- 
man and  clerk  of  the  board  of  supervisors  of  each  county.  (Amend- 
ed by  Laws  1915,  ch.  317,  §  1.    In  effect  April  15,  1915.) 

§  175.  Appeals  from  equalization  by  board  of  supervisors.  Any 
supervisor  may  appeal  in  behalf  of  the  town,  city  or  ward,  which  he 
wholly  or  in  part  represents,  to  the  tax  commission,  from  any  act 
or  decision  of  the  board  of  supervisors,  in  the  equalization  of  assess- 
ments and  the  correction  of  the  assessment- rolls.  If  such  appeal  is 
brought  in  behalf  of  a  town,  a  majority  of  the  town  board  of  such 
N.Y.Laws  '15—46 
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town,  if  in  behalf  of  a  city,  a  majority  of  the  supervisors  represent- 
ing such  city,  or  if  the  assessments  in  the  wards  of  any  city  are 
equalized  separately  and  such  wards  have  separate  assessment- 
rolls,  then  the  alderman  or  aldermen  representing  such  ward  in  the 
common  council  of  the  city,  shall  first  consent  to  and  approve  the 
bringing  of  such  appeal.  Such  appeal  shall  be  brought  within  ten 
days  after  the  delivery  of  the  assessment-roll  to  the  collector  by  fil- 
ing in  the  office  of  the  county  clerk  a  notice  thereof,  with  such  con- 
sent indorsed  thereon  or  annexed  thereto,  together  with  the  affi- 
davit of  the  supervisor  so  appealing,  that  in  his  opinion  injustice 
has  been  done  to  such  town,  city  or  ward  by  the  act  or  decision 
from  which  the  appeal  is  taken  ;  and  also  within  such  time,  by  serv- 
ing personally  or  by  mail,  a  duplicate  or  copy  of  such  notice,  con- 
sent and  affidavit  on  the  chairman  or  clerk  of  the  board  of  supervis- 
ors, and  by  mailing  such  a  copy  or  duplicate  to  the  tax  commission. 
(Amended  by  Laws  1915,  ch.  317,  §  1.    In  effect  April  15,  1915.) 

§  176.  Appeals;  procedure  before  commission.  The  tax  com- 
mission may  prepare  a  form  of  petition  and  notice  of  appeal  from 
decisions  of  the  board  of  supervisors  in  the  equalization  of  assess- 
ments and  rules  and  regulations  in  relation  to  bringing  such  ap- 
peals to  hearing  or  trial.  Such  rules  shall  provide  for  a  hearing  on 
the  papers  and  proofs  submitted  to  the  board  of  supervisors  on 
making  the  equalization,  and  also  for  the  taking  of  additional  evi- 
dence offered  by  either  party.  The  commission  may,  by  its  deputies, 
agents  or  other  assistants,  examine  and  inquire  into  the  equaliza- 
tion appealed  from,  and  may  receive  in  evidence  at  such  hearing 
the  testimony  of  its  examining  deputies,  agents  or  other  assistants. 
The  appeal  shall  be  heard  in  the  county  in  which  it  originated. 
Such  hearing  shall  be  had  at  a  time  and  place  to  be  fixed  by  the 
commission  upon  notice  of  at  least  twenty  days  by  mail  to  the  party 
appealing  and  to  the  clerk  of  the  board  of  supervisors  of  the  county 
in  which  the  appeal  is  taken.  If  the  appellant  or  his  successor  fails 
to  appear  at  the  time  and  place  appointed  or  upon  any  day  to  which 
such  hearing  and  trial  shall  be  adjourned,  the  commission  shall 
make  an  order  dismissing  the  appeal,  which  shall  have  the  same  ef- 
fect as  if  the  appeal  had  not  been  sustained  after  a  hearing  on  the 
merits.  (Amended  by  Laws  1915,  ch.  317,  §  1.  In  effect  April  15, 
1915.) 

§  176-a.  Commission's  review  of  equalization  by  board  of  super- 
visors. The  tax  commission  shall  have  power  on  complaint  to  re- 
view the  equalization  fixed  by  the  board  of  supervisors  of  any  coun- 
ty or  other  lawfully  constituted  authority.  Due  notice  of  the  hear- 
ing on  such  review  shall  be  given  by  the  commission  to  the  clerk  of 
the  board  of  supervisors  of  the  county,  whose  duty  it  shall  be  to 
transmit  a  copy  of  such  notice  to  each  supervisor  of  the  county.  In 
the  city  of  New  York  such  notice  shall  be  given  to  the  secretary  of 
the  board  of  taxes  and  assessments.  (Added  by  Laws  1915,  ch.  317, 
§  1.    In  effect  April  15,  1915.) 

§  177.     Commission's  determination  on  appeal  or  review.    On 

appeal  by  any  town,  city,  borough  or  ward  from  the  board  of  super- 
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visors'  or  other  lawful  authority's  equalization  or  on  review  thereof 
by  the  commission  of  its  own  motion  or  on  complaint  the  commis- 
sion shall  review  the  equalization  made  by  the  board  of  superv'^is- 
ors  of  the  county  or  other  lawful  authority  and  shall  determine 
whether  any,  and  if  any,  what  deductions  or  additions  ought  to  be 
made  from  or  to  the  aggregate  corrected  value  of  the  real  and  per- 
sonal property  of  any  tax  district  as  made  and  to  what  tax  district 
or  districts  in  such  county  the  amount  of  such  deductions  or  addi- 
tions, if  any,  shall  be  added  or  subtracted ;  and  shall  certify  their 
determination,  in  writing,  to  such  board  of  supervisors  or  other  law- 
ful authority  and  forward  the  same  by  mail  within  ten  days  there- 
after to  the  clerk  of  the  board,  directed  to  him  at  his  post-office  ad- 
dress, and  forward  a  copy  thereof  to  the  supervisor  or  borough 
president  appealing,  if  any.  Such  determination  shall  have  the 
same  force  and  effect  as  an  original  equalization  made  by  the  board 
of  supervisors  or  other  lawful  authority  within  the  time  prescribed 
by  law  and  shall  be  carried  into  effect  by  such  board  or  other  lawful 
authority.  In  the  city  of  New  York  for  the  purpose  of  equalization 
appeals,  reassessment  or  reviews  each  borough  shall  be  deemed 
a  tax  district.  (Amended  by  Laws  1915,  ch.  317,  §  1.  In  effect 
April  15,  1915.) 

§  177-a.  Method  of  carrying  out  commission's  equalization.  If 
any  such  equalization  by  the  tax  commission  cannot  be  completed 
in  time  to  take  the  place  of  the  original  equalization  by  the  board 
of  supervisors  or  other  lawful  authority,  the  commission  shall  de- 
termine the  amount  of  state  and  county  taxes  paid  or  payable  by 
any  town,  city  borough  or  ward  in  the  county  under  the  original 
equalization,  in  excess  of  or  less  than  that  which  such  town,  city 
borough  or  ward  would  have  paid  under  the  equalization  as  made 
by  the  commission.  Any  excess  go  determined  shall  be  subtracted 
with  interest,  and  any  deficiency  shall  be  added,  with  a  propor- 
tionate part  of  such  interest  allowance,  from  or  to  the  amount  of 
county  and  state  taxes  charged  in  the  next  succeeding  year  to  each 
such  town,  city  borough  or  ward.  (Added  by  Laws  1915,  ch.  317, 
§  1.    In  effect  April  15,  1915.) 

§  178.  Costs  on  appeal.  The  tax  commission  shall  certify  the 
reasonable  expense  on  every  appeal  from  an  equalization  by  the 
county  board  of  supervisors,  or  other  lawful  authority,  not  exceed- 
ing the  sum  of  two  thousand  dollars  for  services  of  counsel  and  one 
thousand  dollars  for  all  other  expenses,  including  the  compensation 
and  expense  of  the  stenographer.  If  such  appeal  is  not  sustained, 
the  costs  and  expenses  thereof  so  certified  shall  be  a  charge  upon 
the  tax  district  or  districts  taking  such  appeal  and  shall  be  levied 
thereon  by  the  board  of  supervisors.  If  the  appeal  is  sustained,  the 
amount  of  such  costs  and  expenses  so  certified  shall  be  levied  by 
the  board  of  supervisors  upon,  and  collected  from,  the  county  in  the 
assessment  and  collection  of  taxes  for  the  current  year,  except  the 
tax  district  or  tax  districts  whose  appeal  is  sustained.  If  there  shall 
be  appeals  by  more  than  one  tax  district  in  the  county,  some  of 
which  are  sustained  and  some  dismissed,  the  commission  shall  de- 
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cide  what  portion  of  such  costs  and  expenses  shall  be  borne  by  any 
tax  district  whose  appeal  is  dismissed.  (Amended  by  Laws  1915, 
ch.  317,  §  1.    In  effect  April  15,  1915.  ) 

§  179.  Transfer  of  comptroller's  powers  and  duties  in  assess- 
ment of  corporation  taxes.  On  and  after  the  taking  effect  of  this 
section  all  the  powers  and  duties  now  conferred  or  imposed  upon 
the  state  comptroller  in  relation  to  the  assessment,  determination, 
revision,  readjustment  and  imposition  of  corporation  taxes  under 
article  nine  of  the  tax  law,  shall  be  transferred  to  and  thereafter 
shall  be  exercised  and  performed  by  the  state  tax  department,  pro- 
vided that  the  powers  and  duties  now  conferred  or  imposed  upon 
the  state  comptroller  with  respect  to  corporation  taxes  under  arti- 
cle nine  of  the  tax  law,  so  far  as  they  relate  to  the  collection  of  cor- 
poration taxes  assessed  and  the  crediting  of  such  taxes  erroneously 
paid,  shall  not  be  affected  hereby,  but  shall  continue  to  be  exer- 
cised and  performed  by  the  state  comptroller.  The  tax  department 
shall  furnish  the  state  comptroller  with  a  list  or  other  statement  of 
corporations  or  associations  against  which  taxes  have  been  assessed 
by  the  department  under  article  nine  of  the  tax  law,  showing  the 
amount  of  tax  chargeable  to  and  due  from  each  such  corporation  or 
association.  (Added  by  Laws  1915,  ch.  317,  §  1.  In  effect  April  15, 
1915.) 

§  179-a.  Construction. .  Wherever  the  terms  "board  of  tax  com- 
missioners," "state  board  of  tax  commissioners"  or  "state  tax  com- 
missioners," "state  comptroller"  or  "comptroller"  occur  in  any  law, 
or  wherever  in  any  law  reference  is  made  to  such  board  or  commis- 
sioners or  officer,  such  term  or  reference  shall  be  deemed  to  refer 
to  the  state  tax  department  as  established  by  this  article,  so  far  as 
such  law  pertains  to  matters  which  are  within  the  jurisdiction  of 
such  tax  department.  The  term  "assessor"  shall  be  deemed  to  in- 
clude any  elected  or  appointed  officer  of  any  civil  or  political  subdi- 
vision of  the  state,  charged  by  law  with  any  duty  relating  to  the  as- 
sessment of  property  for  taxation  for  state,  county  or  local  purposes. 
(Added  by  Laws  1915,  ch.  317,  §  1.    In  effect  April  15,  1915.) 

ARTICLE  9 

CORPORATION  TAX 

§  180.  Organization  tax.  Every  stock  corporation  incorporated 
under  any  law  of  this  state  shall  pay  to  the  state  treasurer  a  tax  of 
one-twentieth  of  one  per  centum  upon  the  amount  of  capital  stock 
which  the  corporation  is  authorized  to  have,  and  a  like  tax  upon  any 
subsequent  increase.  Provided,  that  in  no  case  shall  such  tax  be 
less  than  five  dollars.  Such  tax  shall  be  due  and  payable  upon  the 
incorporation  of  such  corporation  or  upon  the  increase  of  its  capital 
stock.  Except  in  the  case  of  a  railroad  corporation  neither  the  sec- 
retary of  state  nor  county  clerk  shall  file  any  certificate  of  incorpo- 
ration or  article  of  association,  or  give  any  certificate  to  any  such 
corporation  or  association  until  he  is  furnished  a  receipt  for  such 
tax  from  the  state  treasurer,  and  no  stock  corporation  shall  have  or 
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exercise  any  corporate  franchise  or  powers,  or  carry  on  business  in 
this  state  until  such  tax  shall  have  been  paid.  And  in  case  of  a  de- 
crease of  capital  stock,  upon  which  the  tax  required  by  law  has 
been  paid,  and  a  subsequent  increase  thereof,  a  tax  shall  be  paid 
only  upon  so  much  of  such  increase  as  exceeds  the  amount  of  capi- 
tal stock  upon  which  a  tax  has  been  before  paid.  In  case  of  the 
consolidation  of  existing  corporations  into  a  corporation,  such  new 
corporation  shall  be  required  to  pay  the  tax  hereinbefore  provided 
for  only  upon  the  amount  of  its  capital  stock  in  excess  of  the  aggre- 
gate amount  of  capital  stock  of  said  corporations.  This  section  shall 
not  apply  to  state  and  national  banks  or  to  building,  mutual  loan, 
accumulating  fund  and  co-operative  associations.  A  railroad  corpo- 
ration need  not  pay  such  tax  at  the  time  of  filing  its  certificate  of 
incorporation,  but  shall  pay  the  same  before  the  public  service  com- 
mission shall  grant  a  certificate,  as  required  by  the  railroad  law,  au- 
thorizing the  construction  of  the  road  as  proposed  in  its  articles  of 
association,  and  such  certificate  shall  not  be  granted  by  the  public 
service  commission  until  it  is  furnished  with  a  receipt  for  such  tax 
from  the  state  treasurer.  If  the  board  of  railroad  commissioners  or 
public  service  commission  shall  have  heretofore  granted  or  the  pub- 
lic service  commission  shall  hereafter  grant,  such  certificate  and  up- 
on an  appeal  from  the  determination  of  such  board  of  railroad  com- 
missioners or  public  service  commission,  such  certificate  has  been 
or  may  hereafter  be  denied  the  state  treasurer  shall  refund  the 
amount  of  tax  so  paid  to  the  railroad  corporation  or  corporations  by 
which  such  tax  was  paid,  upon  proof  of  payment  being  presented 
and  appropriation  being  made  therefor.  (Amended  by  Laws  1910, 
ch.  472 ;  Laws  1911,  ch.  91 ;  Laws  1915,  ch.  317,  §  2.  In  effect  April 
15,  1915.) 

§  181.  License  tax  on  foreign  corporations.  Every  foreign  cor- 
poration, except  banking  corporations,  fire,  marine,  casualty  and 
life  insurance  companies,  co-operative  fraternal  insurance  compa- 
nies, and  building  and  loan  associations,  authorized  to  do  business 
under  the  general  corporation  law,  shall  pay  to  the  state  treasurer, 
for  the  use  of  the  state,  a  license  fee  of  one-eighth  of  one  per  centum 
for  the  privilege  of  exercising  its  corporate  franchises  or  carrying 
on  its  business  in  such  corporate  or  organized  capacity  in  this  state, 
to  be  computed  upon  the  basis  of  the  capital  stock  employed  by  it 
within  this  state,  during  the  first  year  of  carrying  on  its  business  in 
this  state;  and  if  any  year  thereafter  any  such  corporation  shall 
employ  an  increased  amount  of  its  capital  stock  within  this  state, 
the  same  license  fee  shall  be  due  and  payable  upon  any  such  in- 
crease. The  measure  of  the  amount  of  capital  stock  employed  in 
this  state  shall  be  such  a  portion  of  the  issued  capital  stock  as  the 
gross  assets  employed  in  any  business  within  this  state  bear  to  the 
gross  assets  wherever  employed  in  business.  For  purposes  of  tax- 
ation, the  capital  of  a  corporation  invested  in  the  stock  of  another 
corporation  shall  be  deemed  to  be  assets  located  where  the  physical 
property  represented  by  such  stock  is  located.  The  amount  of  capi- 
tal upon  which  such  taxes  shall  be  paid  shall  be  fixed  by  the  state 
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tax  commission,  which  shall  have  the  same  authority  to  examine 
the  books  and  records  in  this  state  of  such  foreign  corporations,  and 
the  employees  thereof  as  it  has  in  the  case  of  domestic  corporations 
and  the  comptroller  shall  have  the  same  power  to  issue  his  warrant 
for  the  collection  of  such  taxes,  as  he  now  has  with  regard  to  domes- 
tic corporations.  No  action  shall  be  maintained  or  recovery  had  in 
any  of  the  courts  in  this  state  by  such  foreign  corporation  after 
thirteen  months  from  the  time  of  beginning  such  business  within 
the  state,  without  obtaining  a  receipt  from  the  comptroller  for  the 
payment  of  the  license  fee  upon  the  capital  stock  employed  by  it 
within  this  state  during  the  first  year  of  carrying  on  its  business 
in  this  state.  (Amended  by  Laws  1915,  ch.  317,  §  3.  In  effect  April 
15,  1915.) 

§  192.  Reports  of  corporations.  Corporations  liable  to  pay  a  tax 
under  this  article  shall  report  as  follows : 

1.  Corporations  paying  franchise  tax.  Every  corporation,  asso- 
ciation or  joint  stock  company  liable  to  pay  a  tax  under  section  one 
hundred  and  eighty-two  of  this  chapter  shall,  on  or  before  Novem- 
ber fifteenth  in  each  year,  make  a  written  report  to  the  tax  commis- 
sion of  its  condition  at  the  close  of  its  business  on  October  thirty- 
first  preceding,  stating  the  amount  of  its  authorized  capital  stock, 
the  amount  of  stock  paid  in,  the  date  and  rate  per  centum  of  each 
dividend  declared  by  it  during  the  year  ending  with  such  day,  the 
entire  amount  of  the  capital  of  such  corporation,  and  the  capital 
emploved  by  it  in  this  state  during  such  year. 

2.  Transportation  and  transmission  corporations.  Every  trans- 
portation or  transmission  corporation,  joint  stock  company  or  asso- 
ciation liable  to  pay  an  additional  tax  under  section  one  hundred 
and  eighty-four  of  this  chapter,  shall  also,  on  or  before  August  first 
in  each  year,  make  a  written  report  to  the  tax  commission  of  its 
condition  at  the  close  of  its  business  on  June  thirtieth  preceding, 
stating  the  amount  of  its  gross  earnings  from  all  sources  and  the 
amount,  of  its  gross  earnings  from  its  transportation  or  transmis- 
sion business  originating  and  terminating  within  this  state. 

3.  Elevated  and  surface  railroad  corporations.  Every  corpora- 
tion, joint-stock  company  or  association  liable  to  pay  a  tax  under 
section  one  hundred  and  eighty-five  of  this  chapter  shall,  on  or  be- 
fore August  first  of  each  year,  make  a  written  report  to  the  tax  com- 
mission of  its  condition  at  the  close  of  its  business  on  June  thirtieth 
preceding,  stating  the  amount  of  its  gross  earnings  from  business 
done  in  this  state,  the  amount  of  dividends  of  every  nature  declared 
or  paid  during  the  year  ending  June  thirtieth,  the  authorized  capi- 
tal of  the  company  and  the  amount  of  capital  stock  actually  issued 
and  outstanding. 

4.  Water  works,  gas,  electric,  steam  heating,  lighting  and  power 
corporations.  Every  corporation,  joint-stock  company  or  associa- 
tion liable  to  pay  a  tax  under  section  one  hundred  and  eighty-six  of 
this  chapter,  shall,  on  or  before  December  first  of  each  year,  make  a 
written  report  to  the  tax  commission  of  its  condition  at  the  close  of 
its  business  on  October  thirty-first  preceding,  stating  the  amount 
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of  its  gross  earnings  from  business  done  in  this  state,  the  amount  of 
dividends  of  every  nature  declared  or  paid  during  the  year  ending 
with  October  thirty-firs.t,  the  authorized  capital  of  the  company 
and  the  amount  of  capital  stock  actually  issued  and  outstanding. 

5.  Insurance  corporations.  Every  insurance  corporation  liable 
to  pay  a  tax  under  section  one  hundred  and  eighty-seven  of  this 
chapter,  shall,  on  or  before  March  first  in  each  year,  make  a  written 
report  to  the  tax  commission  of  its  condition  at  the  close  of  its 
business  on  December  thirty-first  preceding,  stating  the  gross 
amount  of  all  premiums  referred  to  in  section  one  hundred  and 
eighty-seven  of  this  chapter,  received  during  the  preceding  calendar 
year  on  business  done  thereby  in  this  state  during  the  year  ending 
with  such  day  and  at  all  times  prior  thereto,  whether  the  premiums 
were  in  money  or  in  the  form  of  notes,  credits  or  other  substitutes 
for  money. 

6.  Foreign  bankers.  Every  foreign  banker  liable  to  pay  a  tax 
under  section  one  hundred  and  ninety-one  of  this  chapter  shall,  on 
or  before  February  first  in  each  year,  make  a  written  report  to  the 
tax  commission  of  the  condition  of  his  business  on  December  thirty- 
first  preceding,  stating  the  amount  of  tax  for  which  he  is  liable  un- 
der this  article,  and  giving  in  detail  the  facts  required  by  the  last 
preceding  section  for  the  purpose  of  ascertaining  and  computing 
the  same. 

7.  Trust  companies.  Every  company  liable  to  pay  a  tax  under 
section  one  hundred  and  eighty-eight  of  this  chapter  shall,  on  or 
before  August  first  in  each  year,  make  a  written  report  to  the  tax 
commission  of  its  condition  at  the  close  of  business  on  June  thir- 
tieth preceding,  separately  stating  the  amount  of  its  capital  stock, 
the  amount  of  its  surplus,  and  the  amount  of  its  undivided  profits, 
and  containing  such  other  data,  information  or  matter  as  the  tax 
commission  may  require. 

8.  Savings  banks.  Every  savings  bank  liable  to  pay  a  tax  under 
section  one  hundred  and  eighty-nine  of  this  chapter,  shall  on  or  be- 
fore August  first  in  each  year,  make  a  written  report  to  the  tax 
commission  of  its  condition  at  the  close  of  business  on  June  thirtieth 
preceding,  stating  the  par  value  of  its  surplus,  and  undivided  earn- 
ings and  containing  such  other  data,  information  or  matter  as  the 
tax  commission  may  require.  (Amended  by  Laws  1915,  ch.  317,  § 
4.    IneflFectAprillS,  1915.) 

§  193.  Value  of  stock  to  be  appraised.  If  the  dividend  or  divi- 
dends amount  to  less  than  six  per  centum  on  the  par  value  of  the 
capital  stock,  or  no  dividend  is  declared,  the  president,  treasurer  or 
secretary  of  the  company  liable  to  pay  a  tax  under  the  provisions  of 
section  one  hundred  and  eighty-two  of  this  chapter,  shall,  under 
oath,  between  the  first  and  fifteenth  days  of  November  in  each  year, 
estimate  and  appraise  the  capital  stock  of  such  company  at  its  actu- 
al value. 

And  shall  forward  the  same  to  the  tax  commission  with  the  re- 
port provided  for  in  the  last  section.  If  the  tax  commission  is  not 
satisfied  with  the  valuation  so  made  and  returned  it  is  authorized 
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and  empowered  to  make  a  valuation  thereof,  and  settle  an  account 
upon  the  valuation  so  made  by  it,  and  the  taxes,  penalties  and  in- 
terest to  be  paid  the  state.  (Amended  by  Laws  1915,  eh.  317,  §  4. 
In  effect  April  15,  1915.) 

§  194.  Further  requirements  as  to  reports  of  corporations.  Ev- 
ery report  required  by  this  article  shall  have  annexed  thereto  the 
affidavit  of  the  president,  vice-president,  secretary  or  treasurer  of 
the  corporation,  association  or  joint-stock  company  or  of  the  person 
or  one  of  the  persons,  or  the  members  of  the  partnership  making 
the  same,  to  the  effect  that  the  statements  contained  therein  are 
true.  Such  reports  shall  contain  any  other  data,  information  or 
matter  which  the  tax  commission  may  require  to  be  included  there- 
in, and  it  may  prescribe  the  form  in  which  such  reports  shall  be 
made  and  the  form  of  oath  thereto.  When  so  prescribed  such  forms 
shall  be  used  in  making  the  report.  The  commission  may  require 
at  any  time  a  further  or  supplemental  report  under  this  article, 
which  shall  contain  information  and  data  upon  such  matters  as  the 
commission  may  specify.  (Amended  by  Laws  1915,  ch.  317,  §  4. 
In  effect  April  15,  1915.) 

§  195.  Powers  of  tax  commission  to  examine  into  affairs  of  cor- 
porations. In  case  any  report  required  by  any  of  the  preceding  sec- 
tions of  this  article  shall  be  unsatisfactory  to  the  commission,  or  if 
any  such  report  is  not  made  as  herein  required,  the  commission  is 
authorized  to  make  an  estimate  of  the  dividends  paid  by  such  cor- 
poration and  the  value  of  the  capital  stock  employed  by  it,  from 
any  such  report  or  from  any  crther  data,  and  to  order  and  state  an 
account  according  to  the  estimate  and  value  so  made  by  it  for  the 
taxes,  percentage  and  interest  due  the  state  from  such  corporation, 
association,  joint-stock  company,  person  or  partnership.  The  com- 
mission shall  also  have  power  to  examine  or  cause  to  be  examined, 
in  case  of  a  failure  to  report  or  in  case  the  report  is  unsatisfactory  to 
it,  the  books  and  records  of  any  such  corporation,  joint-stock  asso- 
ciation, company,  foreign  banker,  person  or  partnership,  and  may 
hear  testimony  and  take  proofs  material  for  its  information,  and 
may  appoint  a  commissioner  by  a  written  appointment  under  its 
official  seal  for  that  purpose.  Every  commissioner  so  appointed 
shall  be  authorized  to  make  such  examination  and  take  such  testi- 
mony and  hear  such  proofs  and  report  the  proofs  and  testimony 
so  taken  and  the  result  of  his  examination  so  made  and  the  facts 
found  by  him  to  the  commission.  The  commission  shall,  therefrom, 
or  from  any  other  data  which  shall  be  satisfactory  to  it,  order  and 
state  an  account  for  the  tax  due  the  state,  together  with  the  ex- 
penses of  such  examination  and  the  taking  of  such  testimony  and 
proofs.  Such  expenses  shall  be  fixed  and  adjusted  by  the  commis- 
sion. (Amended  by  Laws  1915,  ch.  317,  §  4.  In  effect  April  15, 
1915.) 

§  196.  Notice  of  statement  of  tax ;  interest.  Upon  auditing  and 
stating  every  account  for  taxes  under  this  article,  the  commission 
shall  forthwith  send  notice  thereof  in  writing  to  the  person,  part- 
nership, company,  association  or  corporation  against  whom  the 
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same  is  made,  which  notice  may  be  mailed  to  the  post-office  address 
of  such  person,  partnership,  association,  company  or  corporation. 
All  accounts  so  audited  and  stated'shall  bear  interest  upon  the  total 
amount  found  due  thereon  to  the  state,  for  taxes,  percentage,  inter- 
est and  other  charges,  from  the  expiration  of  thirty  days  after  send- 
ing such  notice  until  payment  thereof  shall  be  made  and  shall  be 
added  thereto  and  collected  therewith  by  the  comptroller.  (Amend- 
ed by  Laws  1915,  ch.  317,  §  4.    In  effect  April  15,  1915.) 

§  197.  Payment  of  tax  and  penalty  for  failure.  A  tax  imposed 
by  section  one  hundred  and  eighty-two  or  one  hundred  and  eighty- 
six  of  this  chapter  shall  be  due  and  payable  into  the  state  treasury 
on  or  before  the  fifteenth  day  of  January  in  each  year.  A  tax  im- 
posed by  section  one  hundred  and  eighty-four  of^this  chapter  on  a 
transportation  or  transmission  corporation,  or  by  section  one  hun- 
dred and  eighty-five,  on  elevated  railroads  or  surface  railroads  not 
operated  by  steam,  shall  be  due  and  payable  into  the  state  treasury 
on  or  before  the  first  day  of  August  in  each  year.  A  tax  imposed 
by  section  one  hundred  and  eighty-seven  of  this  chapter  on  an  in- 
surance corporation  shall  be  due  and  payable  into  the  state  treasury 
on  or  before  the  first  day  of  June  in  each  year.  A  tax  imposed  by 
section  one  hundred  and  eighty-eight  or  one  hundred  and  eighty- 
nine  shall  be  due  and  payable  into  the  state  treasury  on  or  before 
the  first  day  of  September  in  each  year.  A  tax  imposed  by  section 
one  hundred  and  ninety-one  of  this  chapter  on  a  foreign  banker 
shall  be  due  and  payable  into  the  state  treasury  on  or  before  Febru- 
ary first  in  each  year.  If  such  tax  in  any  case  is  not  paid  within 
thirty  days  after  the  same  becomes  due,  or  if  the  report  of  any 
such  corporation  is  not  made  within  the  time  required  by  this  arti- 
cle, the  corporation,  association,  joint-stock  company,  person  or 
partnership,  liable  to  pay  the  tax,  shall  pay  into  the  state  treasury, 
in  addition  to  the  amount  of  such  tax,  a  sum  equal  to  five  per  cen- 
tum thereof,  and  one  per  centum  additional  for  each  month  the  tax 
remains  unpaid,  which  sum  shall  be  added  to  the  tax  and  paid  or 
collected  therewith.  Every  corporation,  association,  joint-stock 
company,  person  or  partnership  failing  to  make  the  annual  report 
required  by  this  article,  or  failing  to  make  any  special  report  re- 
quired by  the  commission,  within  any  reasonable  time  to  be  speci- 
fied by  the  commission,  shall  forfeit  to  the  people  of  the  state  the 
sum  of  one  hundred  dollars  for  every  such  failure,  and  the  addition- 
al sum  of  ten  dollars  for  each  day  that  such  failure  continues.  Such 
tax  shall  be  a  lien  upon  and  bind  all  the  real  and  personal  property 
of  the  corporation,  joint-stock  company  or  association  liable  to  pay 
the  same  from  the  time  when  it  is  payable  until  the  same  is  paid  in 
full.  (Amended  by  Laws  1915,  ch.  317,  §  4.  In  effect  April  15, 
1915.) 

§  198.  Revision  and  readjustment  of  accounts  by  tax  commis- 
sion. If  an  application  be  filed  with  the  commission  by  the  party 
against  whom  the  account  is  stated  or  by  the  attorney-general  with- 
in one  year  from  the  time  any  such  account  shall  have  been  audited 
and  stated,  the  commission  may  at  any  time,  upon  notice  thereof 
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sent  to  the  person,  partnership,  company,  association  or  corpora- 
tion against  whom  it  is  stated,  revise  and  readjust  such  account  and 
if  it  shall  be  made  to  appear  upon* any  such  application,  by  evidence 
submitted  to  it  or  otherwise,  that  any  such  account  included  taxes 
or  other  charges  which  could  not  have  been  lawfully  demanded,  or 
that  payment  has  been  illegally  made  or  exacted  of  any  such  ac- 
count, the  commission  shall  resettle  the  same  according  to  law  and 
the  facts,  and  charge  or  credit,  as  the  case  may  require,  the  differ- 
ence, if  any,  resulting  from  such  revision  or  resettlement  upon  the 
accounts  for  taxes  of  or  against  any  such  person,  partnership,  com- 
pany, association  or  corporation.  Such  credit,  whether  allowed  be- 
fore or  after  the  passage  of  this  chapter  may  be,  by  the  person, 
partnership,  company,  association  or  corporation  in  whose  favor  it 
is  allowed,  assigned  to  a  person,  partnership,  company,  association 
or  corporation  liable  to  pay  taxes  under  article  nine  of  this  chapter, 
and  the  assignee  of  the  whole  or  any  part  of  such  credit  on  filing 
with  the  commission  such  assignment  shall  thereupon  be  entitled 
to  credit  on  the  books  of  the  commission  for  the  amount  thereof  on 
the  current  account  for  taxes  of  such  assignee  in  the  same  way  and 
with  the  same  effect  as  though  the  credit  had  originally  been  allow- 
ed in  favor  of  such  assignee.  The  commission  shall  forthwith  send 
written  notice  of  its  determination  upon  such  application  to  the  ap- 
plicant, and  to  the  attorney-general,  which  notice  may  be  sent  by 
mail  to  its  post-office  address.  (Amended  by  Laws  1915,  ch.  317,  § 
4.    In  effect  April  15,  1915.) 

§  199.  Review  of  determination  of  tax  commission  by  certiorari. 
The  determination  of  the  commission  upon  any  application  made  to 
it  by  any  person,  partnership,  company,  association  or  corporation 
for  a  revision  and  resettlement  of  any  account,  as  prescribed  in  this 
article,  may  be  reviewed  both  upon  the  law  and  the  facts  upon 
certiorari  by  the  supreme  court  at  the  instance  of  any  person,  part- 
nership, company,  association  or  corporatioi)  affected  thereby,  and 
in  the  name  and  on  behalf  of  the  people  of  the  state.  For  the  pur- 
pose of  such  review  the  commission  shall  return,  on  such  certiorari, 
the  accounts  and  all  the  evidence  before  it  on  such  application,  and 
all  the  papers  and  proofs  upon  the  original  statement  of  such  ac- 
count and  all  proceedings  thereon.  If  the  original  or  resettled  ac- 
counts shall  be  found  erroneous  or  illegal,  either  in  point  of  law  or 
of  fact,  by  the  supreme  court,  upon  any  such  review,  the  accounts 
reviewed  shall  then  be  corrected  and  restated,  and  from  any  deter- 
mination of  the  supreme  court  upon  any  such  review  an  appeal  ta 
the  court  of  appeals  may  be  taken  by  either  party.  (Amended  bv 
Laws  1915,  ch.,317,  §  4.    In  effect  April  15,  1915.) 

§  200.  Regulations  as  to  such  writ  of  certiorari.  No  certiorari 
to  review  any  audit  and  statement  of  an  account  or  any  determina- 
tion by  the  commission  under  this  article  shall  be  granted  unless 
notice  of  application  therefor  is  made  within  thirty  days  after  the 
service  of  the  notice  of  such  determination.  Eight  days'  notice 
shall  be  given  to  the  commission  of  the  application  for  such  writ. 
The  full  amount  of  the  taxes,  percentage,  interest  and  other  charges 
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audited  and  stated  in  such  account  must  be  deposited  with  the  state 
treasurer  before  making  the  application  and  an  undertaking  filed 
with  the  commission,  in  such  amount  and  with  such  sureties  as  a 
justice  of  the  supreme  court  shall  approve,  to  the  effect  that  if  such 
writ  is  dismissed  or  the  determination  of  the  commission  affirmed, 
the  applicant  for  the  writ  will  pay  all  costs  and  charges  which  may 
accrue  against  him  or  it  in  the  prosecution  of  the  writ,  including 
costs  of  all  appeals.  (Amended  by  Laws  1915,  ch.  317,  §  4.  In  ef- 
fect April  15,  1915.) 

§  201.  Warrant  for  the  collection  of  taxes.  After  the  expiration 
of  thirty  days  from  the  sending  by  the  commission  of  a  notice  of  a 
statement  of  an  account  as  provided  in  this  article,  unless  the 
amount  of  such  account  shall  have  been  paid  or  deposited  with  the 
state  treasurer,  if  an  appeal  or  other  proceedings  have  been  taken 
to  review  the  same,  and  the  undertaking  given  as  provided  in  this 
article,  the  comptroller  may  issue  a  warrant  under  his  hand  and 
official  seal,  directed  to  the  sheriff  of  any  county  of  the  state,  com- 
manding him  to  levy  upon  and  sell  the  real  and  personal  property 
of  the  person,  partnership,  company,  association  or  corporation 
against  which  such  account  is  stated,  found  within  his  county  for 
the  payment  of  the  amount  thereof  with  interest  thereon  and  costs 
of  executing  the  warrant,  and  to  return  such  warrant  to  the  comp- 
troller and  pay  to  the  state  treasurer  the  money  collected  by  virtue 
thereof,  by  a  time  to  be  therein  specified,  not  less  than  sixty  days 
from  the  date  of  the  warrant.  Such  warrant  shall  be  a  lien  upon 
and  shall  bind  the  real  and  personal  property  of  the  person,  partner- 
ship, company,  association  or  corporation  against  which  it  is  issued, 
from  the  time  an  actual  levy  shall  be  made  by  virtue  thereof.  The 
sheriff  to  whom  any  such  warrant  shall  be  directed  shall  proceed 
upon  the  same  in  all  respects,  with  like  effect,  and  in  the  same  man- 
ner as  prescribed  by  law  in  respect  to  executions  issued  against 
property  upon  judgments  of  a  court  of  record,  and  shall  be  entitled 
to  the  same  fees  for  his  services  in  executing  the  warrant,  to  be  col- 
lected in  the  same  manner.  (Amended  by  Laws  1915,  ch.  317,  §  4. 
In  effect  April  15,  1915.) 

§  203.  Action  for  recovery  of  taxes ;  forfeiture  of  charter  of  de- 
linquent corporations.  An  action  may  be  brought  by  the  attorney- 
general,  at  the  instance  of  the  comptroller,  in  the  name  of  the  state, 
to  recover  the  amount  of  any  account  audited  and  stated  by  the 
commission  under  the  provisions  of  this  article.  If  any  such  ac- 
count shall  remain  unpaid  at  the  expiration  of  one  year  after  notice 
of  the  statement  thereof  has  been  sent  as  required  by  this  article,  and 
the  comptroller  is  satisfied  that  the  failure  to  pay  the  same  is  in- 
tentional, he  shall  so  report  to  the  attorney-general,  who  shall  im- 
mediately bring  an  action,  in  the  name  of  the  people  of  the  state, 
for  the  forfeiture  of  the  franchise  of  any  corporation,  joint-stock 
company  or  association  failing  to  make  such  payment,  and  if  it  is 
found  that  such  failure  was  intentional,  judgment  shall  be  rendered 
in  such  action  for  the  -forfeiture  of  its  franchise  and  for  its  dissolu- 
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tion,  and  thereafter  such  franchise  shall  be  annulled.     (Amended 
by  Laws  1915,  ch.  317,  §  4.    In  effect  April  15,  1915.) 

§  204.  Reports  to  be  made  by  the  secretary  of  state.  The  secre- 
tary of  state  shall  transmit  on  the  first  day  of  each  month  to  the 
tax  commission  a  report  of  the  stock  corporations  whose  certificates 
of  incorporation  are  filed,  or  of  the  foreign  stock  corporations  to 
whom  a  certificate  of  authority  has  been  issued  to  do  business  in 
this  state,  during  the  preceding  month.  Such  report  shall  state 
the  name  of  the  corporation,  its  place  of  business,  the  amount  of  its 
capital  stock,  its  purposes  or  objects,  the  names  and  places  of  resi- 
dence of  its  directors,  and,  if  a  foreign  corporation,  its  place  of  busi- 
ness within  the  state.  The  commission  may  prescribe  the  forms 
and  furnish  the  blanks  for  such  reports.  The  secretary  of  state 
shall  make  like  reports  to  the  commission  whenever  required  by  it 
relating  to  any  such  corporations  whose  certificates  have  been  filed 
or  to  whom  a  certificate  of  authority  has  been  issued  prior  to  the 
time  when  this  article  takes  effect,  and  during  any  period  of  time 
specified  by  the  commission  in  its  request  for  such  report.  (Amend- 
ed by  Laws  1915,  ch.  317,  §  4.    In  effect  April  15,  1915.) 

Section  5  of  Laws  1916,  ch.  317,  provides  that  the  state  board  of  tax  com- 
missioners shall  continue  as  constituted  until  the  qualification  of  tax  com- 
missioners, pursuant  to  the  tax  law  as  thereby  amended,  and  that  there- 
upon the  said  board  shall  be  abolished  and  the  terms  of  office  of  the  mem- 
bers shall  expire;  that  thereupon  the  state  tax  commission  sliall  be  deemed 
to  constitute  a  continuation  of  the  said  board  and  not  as  a  new  commission; 
that  the  officers  and  employes  of  said  board,  whose  x>ositions  are  not  abolished 
by  said  act,  shall  continue  in  their  respective  offices  and  employments  until  the 
qualification  of  their  successors  in  pursuance  of  the  tax  law  as  amended  by 
said  act,  and  in  pursuance  of  the  civil  service  law ;  and  that  officers  and  em- 
ployes of  the  state  comptroller  exercising  functions  which,  under  the  tax  law 
as  amended  by  said  act,  are  transferred  to  the  state  tax  commission  shall  be 
eligible  for  transfer  and  appointment,  without  examination,  to  positions  in 
the  state  tax  department 

Section  6  of  such  act  provides  that  upon  the  qualification  of  tax  commission- 
ers pursuant  to  the  tax  law  as  amended  by  said  act,  the  tax  department  shall 
be  entitled  to  have  possession  of  all  books,  maps,  etc.,  in  the  possession  of  the 
state  board  of  tax  commissioners  or  of  the  state  tax  commissioners,  and  like- 
wise those  in  possession  of  the  state  comptroller  relating  to  corporation  taxes. 

Section  7  of  said  act  provides  that  the  act  shall  not  affect  pending  actions 
or  proceedings,  by  or  against  the  state  board  of  tax  commissioners  or  the 
state  comptroller,  but  the  same  may  be  prosecuted  or  defended  in  the  name  of 
the  state  tax  commission  provided  the  subject  matter  thereof  is  within  the 
statutory  Jurisdiction  of  such  commission,  and  that  investigations,  etc.,  com- 
menced by  the  state  board  of  tax  commissioners  or  state  comptroller  in  rela- 
tion to  corporation  taxes  under  article  9  of  the  tax  law,  prior  to  the  taking 
effect  of  said  act  may  be  conducted  to  a  final  determination  by  the  state  tax 
commission. 

ARTICLE  10 

TAXABLE  TRANSFERS 

§  220.  Taxable  transfers.  A  tax  shall  be  and  is  hereby  im- 
posed upon  the  transfer  of  any  tangible  property  within  the  state 
and  of  intangible  property,  or  of  any  interest  therein  or  income 
therefrom,  in  trust  or  otherwise,  to  persons  or  corporations  in  the 
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following  cases,  subject  to  the  exemptions  and  limitations  here- 
inafter prescribed : 

1.  When  the  transfer  is  by  will  or  by  the  intestate  laws  of  this 
state  of  any  intangible  property,  or  of  tangible  property  within 
the  state,  from  any  person  dying  seized  or  possessed  thereof  while 
a  resident  of  the  state. 

2.  When  the  transfer  is  by  will  or  intestate  law,  of  tangible 
property  within  the  state  or  of  any  intangible  property,  if  evi- 
denced by  or  consisting  of  shares  of  stock,  bonds,  notes  or  other 
evidences  of  interest  in  any  corporation,  joint  stock  company  or 
association  wherever  incorporated  or  organized,  except  a  corpo- 
ration, foreign  or  domestic,  or  joint  stock  company  or  association 
constituting,  being  or  in  the  nature  o£  a  moneyed  corporation,  a 
railroad  or  transportation  corporation,  or  a  public  service  or  manu- 
facturing corporation  as  defined  and  classified  by  the  laws  of  this 
state,  and  the  property  represented  by  such  shares  of  stock,  bonds, 
notes  or  other  evidences  of  interest  consists  of  real  property  which 
is  located,  wholly  or  partly,  within  the  state  of  New  York,  or  of 
an  interest  in  any  partnership  business  conducted,  wholly  or  partly, 
within  the  state  of  New  York,  in  such  proportion  as  the  value  of 
the  real  property  of  such  corporation,  joint  stock  company  or  asso- 
ciation, or  as  the  value  of  the  entire  property  of  such  partnership 
located  in  the  state  of  New  York  bears  to  the  value  of  the  entire 
property  of  such  corporation,  joint  stock  company  or  association 
or  partnership,  and  the  decedent  was  a  nonresident  of  the  state  at 
the  time  of  his  death. 

3.  Whenever  the  property  of  a  resident  decedent,  or  the  prop- 
erty of  a  nonresident  decedent  within  this  state,  transferred  by 
will  is  not  specifically  bequeathed  or  devised,  such  property  shall, 
for  the  purposes  of  this  article,  be  deemed  to  be  transferred  pro- 
portionately to  and  divided  pro  rata  among  all  the  general  legatees 
and  devisees  named  in  said  decedent's  will,  including  all  transfers 
under  a  residuary  clause  of  such  will. 

4.  When  the  transfer  is  of  intangible  property,  or  of  tangible 
property  within  the  state,  made  by  a  resident,  or  of  tangible  prop- 
erty within  the  state  or  of  any  intangible  property,  if  evidenced 
by  or  consisting  of  shares  of  stock,  bonds,  notes  or  other  evidences 
of  interest  in  any  corporation,  joint  stock  company  or  association 
wherever  incorporated  or  organized,  except  a  corporation,  foreign 
or  domestic,  or  joint  stock  company  or  association  constituting, 
being  or  in  the  nature  of  a  moneyed  corporation,  a  railroad  or 
transportation  corporation,  or  a  public  service  or  manufacturing 
corporation  as  defined  and  classified  by  the  laws  of  this  state,  and 
the  property  represented  by  such  shares  of  stock,  bonds,  notes  or 
other  evidences  of  interest  consists  of  real  property  which  is  lo- 
cated, wholly  or  partly,  within  the  state  of  New  York,  or  of  an  in- 
terest in  any  partnership  business  conducted,  wholly  or  partly, 
within  the  state  of  New  York,  in  such  proportion  as  the  value  of 
the  real  property  of  such  corporation,  joint  stock  company  or  as- 
sociation, or  as  the  value  of  the  entire  property  of  such  partner- 
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ship  located  in  the  state  of  New  York  bears  to  the  value  of  the  en- 
tire property  of  such  corporation,  joint  stock  company  or  associa- 
tion or  partnership  made  by  a  nonresident,  by  deed,  grant,  bar- 
gain, sale  or  gift  made  in  contemplation  of  the  death  of  the  grantor, 
vendor  or  donor  or  intended  to  take  effect  in  possession  or  enjoy- 
ment at  or  after  such  death. 

5.  When  any  such  person  or  corporation  becomes  beneficially 
entitled,  in  possession  or  expectancy,  to  any  property  or  the  in- 
come thereof  by  any  such  transfer  whether  made  before  or  after 
the  passage  of  this  chapter. 

6.  Whenever  any  person  or  corporation  shall  exercise  a  power 
of  appointment  derived  from  any  disposition  of  property  made 
either  before  or  after  the  passage  of  this  chapter,  such  appoint- 
ment when  made  shall  be  deemed  a  transfer  taxable  under  the 
provisions  of  this  chapter  in  the  same  manner  as  though  the  prop- 
erty to  which  such  appointment  relates  belonged  absolutely  to  the 
donee  of  such  power  and  had  been  bequeathed  or  devised  by  such 
donee  by  will. 

7.  Whenever  intangible  property  is  held  in  the  joint  names  of 
two  or  more  persons,  or  as  tenants  by  the  entirety,  or  is  deposited 
in  banks  or  other  institutions  or  depositaries  in  the  joint  names 
of  two  or  more  persons  and  payable  to  either  or  the  survivor,  upon 
the  death  of  one  of  such  persons  the  right  of  the  surviving  tenant 
by  the  entirety,  joint  tenant  or  joint  tenants,  person  or  persons, 
to  the  immediate  ownership  or  possession  and  enjoyment  of  such 
property  shall  be  deemed  a  transfer  taxable  under  the  provisions 
of  this  chapter  in  the  same  manner  as  though  the  whole  property 
to  which  such  transfer  relates  belonged  absolutely  to  the  deceased 
tenant  by  the  entirety,  joint  tenant  or  joint  depositor  and  had 
been  bequeathed  to  the  surviving  tenant  by  the  entirety,  joint 
tenant  or  joint  tenants,  person  or  persons,  by  such  deceased  tenant 
by  the  entirety,  joint  tenant  or  joint  depositor  by  will. 

8.  The  tax  imposed  hereby  shall  be  upon  the  clear  market  value 
of  such  property,  at  the  rates  hereinafter  prescribed.  (Amended 
by  Laws  1910,  ch.  706;  Laws  1911,  ch.  732;  Laws  1915,  ch.  664,  § 
1.    In  effect  May  20,  1915.) 

§  221-a.  Rates  of  tax.  1.  Upon  all  transfers  taxable  under  this 
article  of  property  or  any  beneficial  interest  therein,  of  an  amount 
in  excess  of  the  value  of  five  thousand  dollars  to  any  father,  mother, 
husband,  wife,  child,  brother,  sister,  wife  or  widow  of  a  son, 
or  the  husband  of  a  daughter,  or  any  child  or  children  adopted 
as  such  in  conformity  with  the  laws  of  this  state,  of  the  de- 
cedent, grantor,  donor,  or  vendor,  or  to  any  child  to  whom  any 
such  decedent,  grantor,  donor,  or  vendor  for  not  less  than  ten 
years  prior  to  such  transfer  stood  in  the  mutually  acknowledged 
relation  of  a  parent,  provided,  however,  such  relationship  began 
at  or  before  the  child's  fifteenth  birthday  and  was  continuous  for 
said  ten  years  thereafter,  or  to  any  lineal  descendant  of  such 
decedent,  grantor,  donor,  or  vendor  born  in  lawful  wedlock,  the 
tax  on  such  transfers  shall  be  at  the  rate  of 
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One  per  centum  on  any  amount  in  excess  of  five  thousand  dol- 
lars up  to  the  sum  of  fifty  thousand  dollars. 

Two  per  centum  on  any  amount  in  excess  of  fifty  thousand  dol- 
lars up  to  the  sum  of  two  hundred  and  fifty  thousand  dollars. 

Three  per  centum  on  any  amount  in  excess  of  two  hundred  and 
fifty  thousand  dollars  up  to  the  sum  of  one  million  dollars. 

Four  per  centum  on  any  amount  in  excess  of  one  million  dollars. 

2.  Upon  a  transfer  taxable  under  this  article  of  property  or 
any  beneficial  interest  therein  of  an  amount  in  excess  of  the  value 
of  one  thousand  dollars  to  any  person  or  corporation  other  than 
those  enumerated  in  paragraph  one  of  this  section,  the  tax  shall 
be  at  the  rate  of 

Five  per  centum  on  any  amount  in  excess  of  one  thousand  dol- 
lars up  to  the  sum  of  fifty  thousand  dollars. 

Six  per  centum  on  any  amount  in  excess  of  fifty  thousand  dol- 
lars up  to  the  sum  of  two  hundred  and  fifty  thousand  dollars. 

Seven  per  centum  on  any  amount  in  excess  of  two  hundred  and 
fifty  thousand  dollars  up  to  the  sum  of  one  million  dollars. 

Eight  per  centum  on  any  amount  in  excess  of  one  million  dol- 
lars. (Added  by  Laws  1911,  ch.  732,  and  amended  by  Laws  1915, 
ch.  664,  §  2.    In  effect  May  20,  1915.) 

§  229.  Appointment  of  appraisers,  stenographers  and  clerks. 
The  state  comptroller  shall  appoint  and  may  at  pleasure  remove 
not  to  exceed  six  persons  in  the  county  of  New  York,  four  persons 
in  the  counties  of  Kings  and  Bronx,  and  one  person  in  the  counties 
of  Albany,  Dutchess,  Erie,  Monroe,  Nassau,  Niagara,  Oneida,  On- 
ondaga, Orange,  Queens,  Rensselaer,  Richmond,  Suffolk,  Chautau- 
qua and  Westchester,  to  act  as  appraisers  therein.  The  state  comp- 
troller, from  time  to  time  and  whenever  in  his  opinion  it  is  neces- 
sary, may  also  appoint  and  at  pleasure  remove  not  to  exceed  two 
additional  persons  to  act  as  transfer  tax  appraisers  in  the  county  of 
New  York,  to  whom  shall  be  referred  the  appraisal  of  delinquent 
estates  pending  before  the  transfer  tax  appraisers  in  New  York 
county,  where  more  than  eighteen  months  have  elapsed  since  the 
death  of  such  decedents,  respectively,  and  also  to  act  as  appraiser 
of  other  estates  whenever  it  shall  appear  to  the  comptroller  that  the 
services  of  such  additional  appraiser  is  necessary.  The  appraiser 
so  appointed  shall  receive  an  annual  salary  to  be  fixed  by  the  state 
comptroller,  together  with  their  actual  and  necessary  traveling  ex- 
penses and  witness  fees,  as  hereinafter  provided,  payable  monthly 
by  the  state  comptroller  out  of  any  funds  in  his  hands  or  custody 
on  account  of  transfer  tax.  The  salaries  of  each  of  the  appraisers 
so  appointed  shall  not  exceed  the  following  amounts:  In  New 
York  county,  four  thousand  dollars;  in  Kings  and  Bronx  counties, 
four  thousand  dollars;  in  Albany,  Erie,  Queens  and  Westchester 
counties,  three  thousand  dollars;  in  Nassau,  Orange  and  Rens- 
selaer counties,  two  thousand  dollars;  in  Monroe,  Oneida  and  On- 
ondaga counties,  one  thousand  five  hundred  dollars;  Chautauqua, 
twelve  hundred  dollars;  in  Dutchess,  Niagara,  Richmond  and  Suf- 
folk counties,  one  thousand  dollars.     Each  of  the  said  appraisers 
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shall  file  with  the  state  comptroller  his  oath  of  office  and  his  official 
bond  in  the  penal  sum  of  not  less  than  one  thousand  dollars,  in  the 
discretion  of  the  state  comptroller,  conditioned  for  the  faithful  per- 
formance of  his  duties  as  ^uch  appraiser,  which  bond  shall  be  ap- 
proved by  the  attorney-general  and  the  state  comptroller.  The 
state  comptroller  shall  retain  out  of  any  funds  in  his  hands  on  ac- 
count of  said  tax  the  following  amounts :  First,  a  sum  sufficient  to 
provide  the  appraisers  of  New  York  county  with  one  managing 
clerk,  at  a  salary  not  to  exceed  four  thousand  dollars  a  year,  whose 
duties  shall  be  prescribed  by  the  state  comptroller,  nine  stenog- 
raphers, three  clerks,  one  examiner  of  values,  and  one  assistant  ex- 
aminer of  values,  whose  salaries  shall  not  exceed  two  thousand  dol- 
lars a  year  each,  and  one  junior  clerk,  whose  salary  shall  not  exceed 
six  hundred  dollars  a  year;  the  appraisers  of  Kings  and  Bronx 
counties,  with  four  stenographers,  whose  salaries  shall  not  exceed 
two  thousand  dollars  a  year  each,  one  clerk,  whose  salary  shall  not 
exceed  seven  hundred  and  twenty  dollars  a  year ;  one  page,  whose 
salary  shall  not  exceed  four  hundred  and  eighty  dollars  a  year,  and 
the  appraiser  of  Erie  county  with  one  clerk,  whose  salary  shall  not 
exceed  fifteen  hundred  dollars  a  year,  and  the  appraiser  of  West- 
chester county  with  one  clerk  whose  salary  shall  not  exceed  the 
sum  of  twelve  hundred  dollars  a  year,  and  the  appraiser  of  Queens 
county  with  one  clerk,  whose  salary  shall  not  exceed  the  sum  of 
twelve  hundred  dollars  a  year,  and  the  appraiser  of  Oneida  county 
with  one  stenographer,  whose  salary  shall  not  exceed  the  sum  of 
nine  hundred  dollars  a  year,  such  employees  to  be  appointed  by  the 
state  comptroller.  The  state  comptroller  shall  also  retain  out  of 
any  funds  in  his  hands  on  account  of  said  tax  a  sum  sufficient  to 
provide  each  of  the  additional  transfer  tax  appraisers  in  New  York 
county,  whenever  appointed  as  hereinbefore  provided,  with  a  ste- 
nographer, whose  salary  shall  not  exceed  the  rate  of  two  thousand 
dollars  a  year  each,  such  employees  to  be  appointed  by  the  state 
comptroller.  Second,  a  sum  to  be  used  in  defraying  the  expenses 
for  office  rent,  stationery,  postage,  process  serving  and  other  sim- 
ilar expenses  necessarily  incurred  in  the  appraisal  of  estates,  not 
exceeding  fifteen  thousand  dollars  a  year  in  New  York  county  and 
five  thousand  dollars  a  year  in  Kings,  and  Bronx  counties. 
(Amended  by  Laws  1910,  ch.  706;  Laws  1911,  ch.  803;  Laws  1912, 
ch.  214;  Laws  1913,  ch.  366;  Laws  1915,  ch.  383,  §  1.  In  effect 
April  26,  1915.) 

ARTICLE  11 

TAX  ON  MORTGAGES 

§  263.  Supervisory  power  of  state  board  of  tax  commissioners 
and  state  comptroller.  The  state  board  of  tax  commissioners  shall 
have  general  supervisory  power  over  all  recording  officers  in  respect 
of  the  duties  imposed  by  this  article  and  they  may  make  such  rules 
and  regulations  for  the  government  of  recording  officers  in  respect 
to  the  matters  provided  for  in  this  article  as  they  may  deem  proper, 
provided  that  such  rules  and  regulations  shall  not  be  inconsistent 


Digitized  by 


Google 


§  296  TAX  LAW  737 

with  this  or  any  other  statute.  Whenever  a  duly  verified  applica- 
tion for  a  refund  of  mortgage  taxes,  erroneously  collected  by  a 
recording  officer,  is  made  to  the  state  board  of  tax  commissioners  it 
shall  be  the  duty  of  such  board  to  determine  the  amount  that  has 
been  erroneously  collected  and  the  said  board  shall  make  an  order 
directing  such  recording  officer  to  refund  the  amount  so  determined 
from  mortgage  tax  moneys  in  his  hands,  or  which  shall  come  to  his 
hands,  to  the  party  entitled  to  receive  it  and  charge  such  amount 
back  to  the  tax  district  that  may  have  been  credited  with  the  same. 
Any  tax  paid  under  this  article  through  inadvertence  or  otherwise 
upon  the  recording  of  a  mortgage  which  shall  have  been  discharged 
without  any  advancement  having  been  actually  made  or  secured 
thereunder,  shall  be  deemed  to  have  been  erroneously  collected,  pro- 
vided the  state  board  of  tax  commissioners  shall  determine  such 
facts  after  verified  application  made  as  hereinbefore  provided,  with- 
in ninety  days  after  such  discharge.  If  any  recording  officer  shall 
have  collected  and  paid  over  to  the  treasurer  of  any  county,  a  tax 
paid  upon  a  mortgage  which  under  the  provisions  of  section  two 
hundred  and  sixty  of  this  chapter  is  to  be  apportioned  by  the  state 
board  of  tax  commissioners  between  several  counties  before  such 
apportionment  has  been  made,  or  if  any  recording  officer  shall  have 
paid  over  to  such  treasurer  more  money  than  required  on  account 
of  mortgage  taxes  such  recording  officer  shall  make  a  report  to  the 
state  board  of  tax  commissioners  in  the  form  of  a  verified  state- 
ment of  facts  and  said  board  shall  determine  the  method  of  adjust- 
ment and  issue  its  order  accordingly.  The  state  comptroller  shall 
have  general  supervisory  power  over  all  county  treasurers  and  the 
chamberlain  of  the  city  of  New  York  in  respect  to  the  duties  im- 
posed upon  them  by  this  article,  and  may  make  such  rules  and 
regulations,  not  inconsistent  with  this  or  any  other  statute,  for  the 
government  of  said  county  treasurers  and  chamberlain  as  he  deems 
necessary  and  appropriate  to  secure  a  due  accounting  for  all  taxes 
and  moneys  collected  or  received  pursuant  to  any  provision  of  this 
article.  All  recording  officers  and  county  treasurers  and  the  cham- 
berlain of  the  city  of  New  York,  shall  furnish  such  bond,  conditioned 
for  the  faithful  and  diligent  discharge  of  the  duties  required  of 
them  respectively  by  this  article,  to  the  people  of  the  state,  within 
such  time,  with  such  sureties  and  in  such  penal  amount,  not  exceed- 
ing twenty-five  thousand  dollars,  as  the  state  comptroller  may  pre- 
scribe. The  provisions  of  this  section  shall  cover  all  transactions 
subsequent  to  July  first,  nineteen  hundred  and  five.  (Amended  by 
Laws  1914,  ch.  398;  Laws  1915,  ch.  447,  §  I.  In  eflfect  April  28, 
1915.) 

ARTICLE  13 

PROCEDURE 

§  296.  Refund  of  tax  paid  upon  illegal,  erroneous  or  unequal 
assessment. 

2.  When  a  tax,  or  any  part  thereof  upon  such  illegal,  erroneous 
or  unequal  assessment  shall  have  been  levied  by  the  proper  offi- 
N.YXaws'15— 47 
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cers  of  any  city  or  village,  solely  for  the  benefit  and  purposes 
of  such  city  or  village,  then  the  common  council  or  other  auditing 
officer  or  officers  of  such  city  or  village  shall  immediately  after 
such  correction  audit  and  allow,  to  the  petitioner  or  other  person 
who  shall  have  paid  such  tax,  or  the  part  thereof  levied  solely  for 
the  benefit  and  purposes  of  such  city  or  village,  and  include  in 
the  tax  levy  of  such  city  or  village  in  which  the  property  is 
situated  made  next  after  the  entry  of  such  order  and  cause  to  be 
paid  to  such  petitioner  or  other  person  paying  such  tax,  or  the 
part  thereof  levied  solely  for  the  benefit  and  purposes  of  such  city 
or  village,  the  amount  paid  by  him  in  excess  of  what  the  tax  or 
the  part  thereof  levied  solely  for  the  benefit  and  purposes  of  such 
city  or  village,  would  have  been  if  the  assessment  had  been  as 
ordered,  adjudged  or  determined  by  such  order  of  the  court  together 
with  interest  thereon  from  the  date  of  the  payment.  (Amended 
by  Laws  1915,  ch.  470,  §  1.    In  effect  April  30,  1915.) 

ARTICLE  15 
TAX  ON  sdci:rkd  debts 

,  §  330.     Definitions.     Th?  words  "secured  debts,"  as  used  in  this 
article,  shall  include : 

(1)  Any  bond,  note  or  debt  secured  by  mortgage  of  real  prop- 
erty situated  wholly  without  the  state  of  New  York ; 

(2)  Such  proportion  of  a  bond,  note  or  debt,  including  a  bond, 
note  or  printed  obligation  forming  part  of  a  series  of  similar  bonds, 
notes  or  obligations,  secured  by  mortgage  or  deed  of  trust  recorded 
in  the  state  of  New  York  of  property  or  properties  situated  partly 
within  and  partly  without  the  state  of  New  York  as  the  value  of 
that  part  of  the  mortgaged  property  or  properties  situated  with- 
out the  state  of  New  York  shall  bear  to  the  value  of  the  entire 
mortgaged  property  or  properties; 

(3)  Any  and  all  bonds,  notes  or  written  or  printed  obligations, 
forming  part  of  a  series  of  similar  bonds,  notes  or  obligations,  the 
payment  of  which  is  secured  by  a  mortgage  or  deed  of  trust  of 
real  or  personal  property,  or  both,  which  mortgage  or  deed  of  trust 
is  recorded  in  some  place  outside  of  the  state  of  New  York  and 
not  recorded  in  the  state  of  New  York ; 

(4)  Any  and  all  bonds,  notes  or  written  or  printed  obligations, 
forming  part  of  a  series  of  similar  bonds,  notes  or  obligations,  which 
are  secured  by  the  deposit  of  any  valuable  securities,  as  collateral 
security  for  the  payment  of  such  bonds,  notes  or  obligations,  un- 
der a  deed  of  trust  or  collateral  agreement  held  by  a  trustee ; 

(5)  Any  bonds,  debentures  or  notes,  forming  part  of  a  series 
of  similar  bonds,  debentures  or  notes,  which  by  their  terms  are 
not  payable  within  one  year  from  their  date  of  issue  and  the  pay- 
ment of  which  is  not  secured  by  the  deposit  or  pledge  of  any  col- 
lateral security.  The  term  "secured  debts"  as  used  in  this  article 
shall  not  include  securities  held  as  collateral  to  secure  the  pay- 
ment of  bonds  taxable  under  this  article  or  under  article  eleven 


Digitized  by 


Google 


§  339  TAX  LAW  739 

of  this  chapter.     (Added  by  Laws  1911,  ch.  802,  and  amended  by 
Laws  1915,  ch.  465,  §  1.    In  effect  April  30,  1915.) 

§  331.  Payment  of  tax  on  secured  debt.  After  the  first  day  of 
May,  nineteen  hundred  and  fifteen  and  before  the  first  day  of 
November,  nineteen  hundred  and  fifteen,  any  person  may  take  or 
send  to  the  office  of  the  comptroller  of  this  state  any  secured 
debt  or  a  description  of  the  same,  and  may  pay  to  the  state  a 
tax  of  three-quarters  of  one  per  centum  on  the  face  value  thereof, 
under  such  regulations  as  the  comptroller  m^y  prescribe,  and  the 
comptroller  shall  thereupon  make  an  indorsement  upon  said  se- 
cured debt  or  shall  give  a  receipt  for  the  tax  thereon,  describing 
said  secured  debt  and  certifying  that  the  same  is  exempt  from 
taxation  as  provided  in  this  section,  which  indorsement  or  receipt 
shall  be  duly  signed,  and  dated  as  of  the  date  of  the  payment  of 
such  tax,  by  the  comptroller  or  his  duly  authorized  representative. 
The  comptroller  shall  keep  a  record  of  such  indorsements  and 
receipts  with  a  description  of^  such  secured  debt,  together  with 
the  name  and  address  of  the  person  presenting  the  same  and  the 
date  of  registration.  All  secured  debts  so  indorsed  or  described 
in  such  receipt  shall  thereafter  be  exempt  from  all  taxation  in  the 
state  or  any  of  the  municipalities  or  local  divisions  of  the  state 
except  as  provided  in  sections  twenty-four,  one  hundred  and  eighty- 
seven,  one  hundred  and  eighty-eight,  one  hundred  and  eighty-nine 
of  this  chapter,  and  in  articles  ten  and  twelve  of  this  chapter,  for 
the  period  of  five  years  from  the  payment  of  such  tax.  (Added  by 
Laws  1911,  ch.  802,  and  amended  by  Laws  1915,  ch.  169,  §  1,  and 
Laws  1915,  ch.  465,  §  2.    In  effect  April  30,  1915.) 

Section  2  of  said  Laws  1915,  ch.  169,  provides  that  the  act  (Laws  1915,  ch. 
169)  shall  not  impair  or  affect  any  exemption  of  a  secured  debt  from  taxation 
under  this  section  (331)  as  it  existed  prior  to  its  amendment,  where  the  tax 
provided  for  had  been  paid.  It  further  provided  that  as  to  any  such  secured 
debt  for  which  such  tax  had  been  paid  the  comptroller  should  affix  and  can- 
cel the  necessary  stamps  as  provided  in  §§  332.  333,  of  the  Tax  Law. 

§  338.  Exemption  where  tax  has  been  paid  on  secured  debts 
before  May  first,  nineteen  hundred  and  fifteen.  If  a  tax  shall  have 
been  paid  upon  a  secured  debt  pursuant  to  article  fifteen  of  the 
tax  law  prior  to  May  first,  nineteen  hundred  and  fifteen,  such 
secured  debt  shall  be  exempt  from  taxation  hereunder  and  from 
all  taxation  in  the  state  or  any  of  the  municipalities  or  local  di- 
visions of  the  state  except  as  provided  in  sections  twenty-four,  one 
hundred  and  eighty-seven,  one  hundred  and  eighty-eight,  one  hun- 
dred and  eigbty-nine  of  this  chapter  and  in  articles  ten  and  twelve 
of  this  chapter.  (Added  by  Laws  1915,  ch.  465,  §  3,  to  article  15 
as  added  by  Laws  1911,  ch.  802.    In  effect  April  30,  1915.) 

§  339.  Apportionment  of  value  of  secured  debt  secured  by  mort- 
gage of  property  situated  partly  within  and  partly  without  the 
state.  If  a  bond,  note  or  debt  be  secured  by  mortgage  or  deed  of 
trust  recorded  in  the  state  of  New  York  of  property  or  proper- 
ties, situated  partly  within  and  partly  without  the  state  of  New 
York,  and  a  proportion  of  such  bond,  note  or  debt  constitutes  a 
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secured  debt  as  provided  by  section  three  hundred  and  thirty, 
the  holder  of  such  secured  debt  may  apply  to  the  state  tax  com- 
mission for  a  determination  of  the  proportion  of  such  bond,  note 
or  debt  which  is  taxable  as  a  secured  debt  under  this  article,  and 
the  state  tax  commission  shall,  as  soon  as  practicable  thereafter, 
furnish  to  such  applicant  a  determination  upon  which  the  tax 
imposed  by  this  article  on  such  secured  debt  shall  be  based,  which 
determination  shall  be  in  the  manner  provided  for  in  section  two 
hundred  and  sixty  of  this  chapter  made  in  respect  of  the  appor- 
tionment of  the  value  of  such  mortgaged  property  in  connection 
with  the  recording  within  the  state  of  New  York  of  the  mortgage 
or  other  indenture  by  which  such  secured  debt  may  be  secured. 
(Added  by  Laws  1915,  ch.  465,  §  3,  to  article  15  as  added  by  Laws 
1911,  ch.  802.    In  effect  April  30,  1915.) 

TEACHERS 

See  Education  Law,  §§  613,  1095,  1097. 

TELEGRAPH  OFFICES 

Hours  of  labor,  see  Labor  Law,  §§  161,  161a. 

TEMPORARY  ADMINISTRATORS 

See  Code  of  Civil  Procedure,  §  2597. 

TEMPORARY  LOANS 

See  State  Finance  Law,  §  14. 

TEMPORARY  PRESIDENT 

Senate,  see  Legislative  Law,  §  6. 

TENEMENT  FACTORIES 

See  Labor  Law. 

TENEMENT  HOUSE  LAW 
(Laws  1909,  ch.  99.    Consol.  Laws,  ch.  61.) 

ARTICLE  3 

PROTECTION  FROM  FIRE 

§  15.  Means  of  egress.  Every  tenement  house  hereafter  erect- 
ed, both  fireproof  and  nonfireproof,  exceeding  two  stories  in  height 
shall  have  at  least  two  independent  ways  of  egress  which  shall 
extend  from  the  ground  floor  to  the  roof,  and  shall  be  located 
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remote  from  each  other,  and  shall  be  separated  from  each  other 
by  walls.  One  of  such  ways  of  egress  shall  be  a  flight  of  stairs 
constructed  and  arranged  as  provided  in  sections  eighteen  to  twen- 
ty-two inclusive  of  this  chapter.  The  other  way  of  egress  shall 
be  directly  accessible  at  each  story  to  each  apartment  without 
having  to  pass  through  the  first  way  of  egress.  Such  other  way 
of  egress  may  be  any  one  of  the  following,  as  the  owner  may  elect : 

1.  A  system  of  outside  fire  escapes  constructed  and  arranged 
as  provided  in  section  sixteen  of  this  chapter. 

2.  An  additional  flight  of  stairs,  either  inside  or  outside,  con- 
structed and  arranged  as  provided  in  sections  eighteen  to  twenty- 
two  inclusive  of  this  chapter. 

3.  A  fire  tower  constructed  and  arranged  as  provided  in  sec- 
tion twenty-two-a  of  this  chapter.  (Added  by  Laws  1913,  ch.  551, 
and  amended  by  Laws  1915,  ch.  189,  §  1.    In  effect  April  3,  1915.) 

§  16.    Fire-escapes. 

2.  Every  nonfireproof  tenement  house  exceeding  two  stories  in 
height  erected  prior  to  April  eighteenth,  nineteen  hundred  and 
twelve,  shall  be  provided  either  with  fireproof  outside  stairways, 
or  with  fire  escapes  directly  accessible  to  each  apartment  with- 
out passing  through  a  public  hallway.  The  owner  of  every  tene- 
ment house  shall  keep  all  the  fire  escapes  thereon  in  good  order 
and  repair,  and  whenever  rusty  shall  have  them  properly  painted 
with  two  coats  of  good  paint.  No  person  shall  at  any  time  place 
any  incumbrance  of  any  kind  before  or  upon  any  such  fire  escape. 
(Amended  by  Laws  1909,  ch.  354;  Laws  1913,  ch.  551;  Laws 
1915,  ch.  189,  §  2.    In  effect  April  3,  1915.) 

§  18.  Stairs  and  public  halls.  In  every  tenement  house  here- 
after erected  all  stair  halls  shall  extend  from  the  entrance  floor  to 
the  roof,  and  the  stairs  and  public  halls  therein  shall  each  be  at 
least  three  feet  wide  in  the  clear.  Each  apartment  shall  be  directly 
accessible  at  each  story  to  such  stairs  and  public  halls,  and  every 
story  of  such  apartment  shall  be  so  accessible  to  such  stairs  and 
public  halls  or  to  a  tower  fire-escape  or  stairway  as  provided  in 
section  twenty-two-a  of  this  chapter.  In  every  tenement  house 
hereafter  erected  all  stairs  and  stair  halls  shall  be  completely  sepa- 
rated from  every  other  stairs  and  from  each  elevator,  by  brick 
walls  or  partitions  of  terra  cotta  blocks  not  less  than  four  inches 
thick,  or  hollow  cement  blocks  not  less  than  four  inches  thick 
which  shall  have  successfully  withstood  a  three  hours  standard 
fire  test  and  shall  be  approved  by  the  department  charged  with 
the  enforcement  of  this  chapter,  and  with  fireproof  self-closing 
doors  at  all  openings.  (Amended  by  Laws  1912,  ch.  454;  Laws 
1915,  ch.  204,  §  1.    In  effect  April  5,  1915.) 

§  22-a.  Tower  fire-escapes.  In  a  fireproof  tenement  house 
hereafter  erected  in  which  one  or  more  power  passenger  elevators 
are  provided  and  operated,  tower  fire-escapes  or  stairways  which 
are  supplemental  to  the  stairways  required  by  law,  may  be  built 
and  need  not  comply  with  the  provisions  of  sections  twenty,  six- 
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ty-six,  sixty-seven  and  sixty-eight  of  this  chapter.  Such  tower  fire- 
escapes  or  stairways  shall  be  shut  off  from  all  other  parts  of  the 
building  by  brick  walls  or  by  partitions  of  terra  cotta  blocks  not 
less  than  four  inches  thick,  or  hollow  cement  blocks  not  less  than 
four  ihches  thick  which  shall  have  successfully  withstood  a  three 
hours  standard  fire  test  and  shall  be  approved  by  the  department 
charged  with  the  enforcement  of  this  chapter,  and  with  fireproof 
self-closing  doors  at  all  openings,  and  shall  be  constructed  in  ac- 
cordance with  such  supplementary  regulations  as  may  be  adopted 
by  the  department  charged  with  the  enforcement  of  this  chapter. 
Such  tower  fire-escapes  or  stairways  shall  not  be  designed  for  or 
used  as  service  stairs;  they  shall  be  kept  adequately  lighted  at  all 
times  and  free  from  incumbrance.  (Added  by  Laws  1912,  ch.  454, 
and  amended  by  Laws  1915,  ch.  204,  §  2.    In  effect  April  5,  1915.) 

§  23.  Entrance  halls.  Every  entrance  hall  in  a  tenement  house 
hereafter  erected  shall  be  at  least  three  feet  six  inches  wide  in  the 
clear,  from  the  entrance  up  to  and  including  the  stair  inclosure, 
and  beyond  this  point  at  least  three  feet  wide  in  the  clear,  and 
shall  comply  with  all  the  conditions  of  the  preceding  sections  of 
this  article  as  to  the  construction  of  stair  halls,  except  that  in  a 
fireproof  tenement  house  hereafter  erected  it  may  be  inclosed  with 
terra  cotta  blocks  not  less  than  four  inches  thick,  or  hollow  cement 
blocks  not  less  than  four  inches  thick  which  shall  have  successfulh*^ 
withstood  a  three  hours  standard  fire  test  and  shall  be  approved 
by  the  department  charged  with  the  enforcement  of  this  chapter, 
and  angle  iron  construction,  instead  of  brick  walls.  .  If  such  en- 
trance hall  is  the  only  entrance  to  more  than  one  flight  of  stairs, 
that  portion  of  said  hall  between  the  entrance  and  the  first  flight 
of  stairs  shall  be  increased  one-half  in  width  in  every  part  for  each 
such  additional  flight  of  stairs.  In  every  tenement  house  hereafter 
erected,  access  shall  be  had  from  the  street  to  the  yard,  either  in 
a  direct  line  or  through  a  court.  (Amended  by  Laws  1915,  ch.  204, 
§  3.    In  pffect  April  5,  1915.) 

ARTICLE  4 

LIGHT  AND   VENTILATION 

§  66-a.  Elevator-vestibules.  In  a  fireproof  tenement  house 
hereafter  erected  in  which  one  or  more  power  passenger  elevators 
are  provided  and  operated,  elevator-vestibules  not  less  than  five 
feet  in  minimum  dimension  and  not  exceeding  in  any  dimension 
twice  the  width  of  the  elevator  shafts  which  they  serve,  will  be 
permitted  without  a  window  to  the  outer  air  as  required  by  sec- 
tions sixty-six  and  sixty-seven,  provided  such  elevator-vestibules 
are  completely  shut  off  by  brick  walls  or  partitions  of  terra  cotta 
blocks  not  less  than  four  inches  thick,  or  hollow  cement  blocks 
not  less  than  four  inches  thick  which  shall  have  successfully  v/ith- 
stood  a  three  hours  standard  fire  test  and  shall  be  approved  by  the 
department  charged  with  the  enforcement  of  this  chapter,  from 
the  public  halls  and  stairs  and  from  all  other  parts  of  the  said 
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house,  and  with  fireproof  self-closing  doors  at  all  openings  except 
elevators;  and  provided  further  that  such  elevator-vestibules  are 
ventilated  to  the  outer  air  by  means  of  vent-flues  not  less  than 
twelve  inches  by  twelve  inches  in  size;  and  also  provided  that 
such  elevator-vestibules  are  equipped  with  wires,  pipes  and  fix- 
tures for  both  gas  and  electric  lighting,  and  are  kept  properly 
lighted  by  electric  light.  (Added  by  Laws  1912,  ch.  454,  and 
amended  by  Laws^  1915,  ch.  204,  §  4.    In  effect  April  5,  1915.) 

ARTICLE  8 

PROSTITUTION  IN  TENEMENT  HOUSES 

§  150.     Vagrancy.    A  person  who: 

1.  Solicits  another  to  enter  a  house  of  prostitution  or  a  room  in  a 
tenement  house  or  any  part  thereof  for  the  purpose  of  prostitu- 
tion ;  or, 

2.  Indecently  exposes  the  private  person  for  the  purpose  of  pros- 
titution or  other  indecency ;  or, 

3.  Commits  prostitution  in  a  tenement  house  or  any  part  there- 
of; or, 

4.  Knowingly  resides  in  a  house  of  prostitution,  or  assignation  or 
ill-fame  of  any  description  in  a  tenement  house ;  or, 

5.  Keeps  or  maintains  a  house  of  prostitution,  assignation  or  ill- 
fame  of  any  description  in  a  tenement  house,  shall  be  deemed  to  be 
a  vagrant,  and  upon  conviction  thereof  shall  be  committed  to  the 
county  jail  for  a  term  not  exceeding  six  months  from  the  date  of 
commitment,  or,  if  the  person  convicted  is  a  female  she  may  be 
placed  upon  probation  except  in  the  following  cases :  (a)  when  the 
offense  was  that  of  keeping  qr  maintaining  a  house  of  prostitution, 
assignation  or  ill-fame  in  a  tenement  house,  or  (b)  when  the  female 
has  been  convicted  previously  of  any  offense  or  crime.  I'he  proce- 
dure in  such  case  shall  be  the  same  as  that  provided  by  law  for  oth- 
er cases  of  vagrancy.  (Amended  by  Laws  1913,  ch.  598,  §  3;  Laws 
1915,  ch.  286,  §  1.    In  effect  April  14,  1915.) 

TERMINAL  FACILITIES 

See  New  York  City. 

TERMINALS 

Canals,  see  Canals,  Rivers,  and  Lakes. 

TERMS 

Municipal  term  of  city  magistrates*  courts,  see  New  York  City. 

TESTAMENTARY  TRUSTEES 

Commissions,  see  Code  of  Civil  Procedure,  §  3320. 
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TESTIMONY 

Municipal  court,  see  New  York  City. 

THEATERS 

Hours  of  labor,  see  Labor  Law,  §§  161,  161a. 

THIRD-CLASS  CITIES 

Special  lighting  districts,  se:e  General  City  Law,  §  19. 

TIMBER 

Removal  from  canal  lands,  see  Penal  Law,  §  466. 

TOWAGE 

See  Canals,  Rivers,  and  Lakes. 

TOWN.  LAW 
(Laws  1909,  ch.  63.    Consol.  Laws,  ch.  62.) 

ARTICLE  5 

TOWN  OPFICERS 

§  85.  Compensation  of  town  officers.  1.  a.  The  supervisor,  ex- 
cept when  attending  the  board  of  supervisors,  town  clerk,  assessors, 
justices  of  the  peace  and  overseers  of  the  poor,  each,  two  dollars 
per  day,  unless  a  different  rate  be  fixed  by  or  pursuant  to  this  sec- 
tion. 

b.  The  board  of  supervisors  of  any  county  may,  by  resolution, 
fix  the  compensation  of  any  of  such  officers  in  the  towns  of  such 
county  at  the  rate  of  more  than  two  but  not  more  than  four  dollars 
per  day,  notwithstanding  any  provision  of  this  section  fixing  or 
authorizing  the  fixing  of  a  different  per  diem  rate. 

c.  The  town  board  of  any  town  may,  by  resolution,  fix  the  com- 
pensation of  the  assessors  in  such  town  at  more  than  two  but  not 
more  than  three  dollars  per  day  each. 

d.  Assessors  in  the  county  of  Monroe  shall  receive  compensation 
at  the  rate  of  not  less  than  three  dollars  nor  more  than  five  dollars 
per  day  each  to  be  fixed  by  the  town  board. 

e.  Assessors  in  the  county  of  Nassau  shall  receive  compensa- 
tion at  the  rate  of  three  dollars  per  day  each. 

f.  The  town  board  of  any  town  in  which  the  assessed  valuation 
of  real  estate  is  over  twenty  million  dollars  may,  by  resolution, 
determine  that  the  assessors  thereof  shall  each  receive  an  annual 
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salary  of  not  more  than  one  thousand  dollars  in  lieu  of  per  diem 
compensation. 

g.  The  town  board  of  any  town  in  the  county  of  Nassau  having 
a  population,  as  appears  by  the  last  federal  census,  of  seventeen 
thousand  inhabitants  or  more,  may  fix  the  annual  compensation 
for  assessors  of  such  town,  at  not  more  than  twelve  hundred  dol- 
lars each,  and  provide  for  the  payment  of  such  compensation  in 
quarterly  installments. 

h.  The  town  board  of  any  town  in  which  the  assessed  valuation 
of  taxable  real  and  personal  property  is  ten  million  dollars  or  more 
may  determine  by  resolution  that  the  overseers  of  the  poor  in  such 
toWn  shall  receive  an  annual  salary,  to  be  fixed  by  such  resolution, 
not  exceeding  one  thousand  dollars,  in  lieu  of  the  per  diem  compen- 
sation provided  by  this  section.  ^ 

i.  The  town  board  of  any  town  in  a  county  adjoining  a  city  of 
the  first  class  may  by  resolution  fix  the  compensation  of  the  persons 
appointed  and  serving  as  inspectors  of  election  at  a  sum  not  exceed- 
ing twelve  dollars  for  the  hours  fixed  by  law  for  each  day  of  regis- 
tration, and  of  revision  of  registration  for  a  special  election,  and 
six  dollars  for  the  count  and  return  of  the  votes,  said  claim  to  be 
allowed  and  paid  in  the  same  manner  as  other  town  charges  are 
allowed  and  paid.  Ballot  clerks  shall  receive  the  same  compensa- 
tion for  their  attendance  at  an  election  as  inspectors  of  election  for 
the  election  and  be  paid  in  like  manner.  Poll  clerks  shall  receive  the 
same  compensation  for  their  attendance  at  an  election  and  canvass 
of  the  votes  as  inspectors  of  election  and  be  paid  in  like  manner. 

The  compensation  of  a  town  officer  now  fixed  pursuant  to  this 
section  shall  continue  as  so  fixed  until  changed  pursuant  to  this 
section  as  amended.  If  the  compensation  of  a  town  officer  be  fixed 
by  or  pursuant  to  statute  on  a  per  diem  basis,  he  shall  not  be  enti- 
tled to  receive  more  than  one  day's  compensation  on  account  of 
services  performed  on  the  same  calendar  day.  (Amended  by  Laws 
1909,  ch.  491;  Laws  1915,  chs.  73,  §  1,  452,  §  1.  In  effect  April  28, 
1915.) 

§  87-a.  Pa3niient  of  salaries  monthly.  If,  by  or  in  pursuance 
of  law,  a  town  officer  is  entitled  to  receive  an  annual  salary,  the 
supervisor  of  such  town  may,  notwithstanding  the  provisions  of 
any  such  law  as  to  the  time  for  payment  of  such  salary,  or  the 
audit  or  allowance  thereof,  pay  to  such  officer  monthly  the  propor- 
tion of  such  salary  to  which  he  shall  be  entitled  out  of  any  moneys 
of  the  town  in  his  hands  not  needed  for  other  purposes,  and  receipts 
therefor  shall  be  presented  by  the  supervisor  to  the  board  of  town 
auditors,  if  any,  and  otherwise  to  the  town  board,  which  receipts 
if  found  to  be  correct  shall  be  audited  and  allowed  at  the  amount 
thereof.  (Inserted  by  Laws  1915,  ch.  12,  §  1.  In  effect  Feb.  26, 
1915.) 

§  107-a.  Salary  of  justices  of  the  peace  in  lieu  of  fees  in  crim- 
inal cases.  The  town  board  of  any  town  containing  a  population 
of  twenty  thousand  or  more  according  to  the  last  preceding  federal 
census  may,  in  its  discretion,  by  resolution,  provide  that  the  jus- 
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tices  of  the  peace  in  such  town  shall  from  the  date  of  the  adoption 
of  such  resolution  receive  an  annual  salary  as  fixed  therein,  not 
exceeding  the  sum  of  fifteen  hundred  dollars,  for  all  services  ren- 
dered by  them  in  criminal  actions  or  proceedings  had  before  them 
as  such  justices  of  the  peace  in  which  a  charge  would  otherwise  be 
made  against  the  town  or  county.  Such  annual  salary  shall  be 
in  lieu  of  all  charges  and  fees  under  section  seven  hundred  and 
forty-a  of  the  code  of  criminal  procedure  or  any  other  statute, 
which  would  otherwise  be  chargeable  against  the  town  or  county 
for  services  in  criminal  actions  or  proceedings.  The  amount  of 
such  salary  shall  be  a  town  charge,  payable  monthly  by  the  super- 
visor of  such  town  out  of  any  moneys  in  his  hands  applicable 
thereto,  and  receipts  therefor  shall  be  presented  by  the  supervisor 
to  the  board  of  town  auditors,  and  shall  if  found  to  be  correct  be 
audited  and  allowed  at  the  amount  thereof.  (Inserted  by  Laws 
1915,  ch.  11,  §  1.    In  effect  Feb.  26,  1915.) 

§  117.  Special  constables.  The  supervisor  and  two  justices  of 
the  peace  of  any  town  may,  when  in  their  judgment  necessarj' 
for  the  preservation  of  the  public  peace  during  any  period  oi 
ninety  days  or  less,  appoint  five  or  less  special  constables  of  such 
town  for  such  period.  Duplicate  certificates  of  the  appointment; 
signed  by  such  supervisor  and  such  justices  of  the  peace  as  such, 
shall  be  delivered  to  each  of  such  special  constables,  specifying 
the  days  for  which  he  is  so  appointed,  and  one  of  such  duplicates 
shall  be  by  such  special  constables  filed  with  the  town  clerk  of 
said  town.  The  supervisor  of  such  town  shall  cause  to  be  pro- 
vided and  furnished  to  each  of  such  special  constables  a  badge 
on  which  shall  be  plainly  printed  the  words  "special  constable," 
which  shall  be  worn  conspicuously  by  each  of  such  special  con- 
stables while  serving  as  such,  and  be  delivered  by  him  on  the  com- 
pletion of  his  service  to  the  supervisor  of  such  town,  who  shall 
preserve  the  same  for  future  use  and  deliver  the  same  to  his  suc- 
cessor in  office,  who  shall  preserve  the  same  when  not  in  use.  The 
town  board  in  any  town  where  the  assessed  valuation  of  property 
exceeds  eight  million  dollars  may  by  resolution  appoint  such  num- 
ber of  special  constables  of  such  town  as  there  shall  be  election 
districts  therein  to  preserve  the  public  peace  at  the  polls  in  such 
election  districts  throughout  the  holding  of  any  general  election, 
one  such  constable  to  serve  at  each  said  polling  place,  whose  com- 
pensation shall  be  five  dollars  for  such  service.  The  town  clerk 
shall  issue  a  certificate  of  appointment  to  each  of  such  special 
constables  specifying  the  time  for  which  he  is  so  appointed  and 
there  shall  be  provided  to  each  of  such  special  constables,  a  badge 
on  which  shall  be  plainly  printed  the  words  "special  constable,'' 
which  shall  be  worn  conspicuously  by  each  of  such  special  consta- 
bles while  serving  as  such  and  delivered  by  him  on  the  completion 
of  his  service  to  the  town  clerk  who  shall  preserve  the  same  for 
future  use.  Such  compensation  and  the  cost  of  such  badges  are 
hereby  declared  to  be  town  charges.  (Amended  by  Laws  1913,  ch. 
148;  Laws  1915,  ch.  23,  §  1.    In  effect  March  4,  1915.) 
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§  125.  Powers  of  supervisors  and  assessors  in  certain  towns  to 
employ  clerks.  The  supervisor  of  each  town  having  a  population, 
as  appears  by  the  last  federal  census,  of  fifteen  thousand  or  more 
and  where  the  assessed  valuation  of  real  estate  is  over  fifteen  mil- 
lion dollars,  may  in  his  discretion  employ  a  clerk  at  a  salary  to  be 
fixed  by  the  town  board  of  such  town,  except  that  in  the  county  of 
Westchester  such  clerks  may  be  employed  in  towns  where  the 
population,  as  appears  by  the  last  federal  census,  is  ten  thousand 
or  more  or  where  the  assessed  valuation  of  real  estate  is  over  sLx 
million  dollars.  The  assessors  of  each  town  having  a  population, 
as  appears  by  the  last  federal  census,  of  fifteen  thousand  or  more 
and  where  the  assessed  valuation  of  real  estate  is  over  fifteen  mil- 
lion dollars,  may  also,  in  their  discretion,  employ  a  clerk  at  a  salary 
to  be  fixed  by  the  town  board  of  such  town.  The  salaries  of  said 
clerks  shall  be  paid  by  the  supervisor  of  said  town  in  equal  month- 
ly payments  and  shall  be  a  town  charge  and  shall  be  levied  and 
collected  in  the  same  manner  as  other  town  charges.  (Added  by 
Laws  1913,  ch.  163,  and.  amended  by  Laws  1915,  ch.  107,  §  1.  In 
eflfect  March  24,  1915.) 

§  126.  Stenographer  for  magistrates  in  certain  towns.  In  any 
town  where  the  assessed  valuation  of  property  exceeds  five  million 
dollars,  a  magistrate  before  whom  any  criminal  action  or  proceed- 
ing is  brought  may,  if  convenience  requires  and  with  the  consent 
of  the  supervisor,  employ  a  stenographer  to  take  the  minutes  of 
such  action  or  proceeding,  who  shall  be  allowed  and  paid  the  fees 
prescribed  by  law  for  stenographers  in  courts  of  record,  which  fees 
shall  be  a  town  charge  in  any  action  or  proceeding  in  which  such 
magistrate's  fees  are  a  town  charge  and  in  all  other  cases  shall  be 
a  county  charge.  (Added  by  Laws  1915,  ch.  22,  §  1.  In  eflfect 
March  4,  1915.) 

ARTICLE  6 

TOWN   BOARD 

§  134.  Disposition  of  excise  moneys  by  town  board.  All  ex- 
cise moneys  shall  be  disposed  of  in  accordance  with  the  provisions 
of  section  ten  of  the  liquor  tax  law.  (Amended  by  Laws  1915,  ch. 
254,  §  1.    In  effect  April  9,  1915.) 

§  136-a.  Additional  appropriations  for  Memorial  day  upon  the 
adoption  of  a  proposition  therefor.  Upon  the  adoption  of  a  prop- 
osition therefor,  by  the  qualified  electors  of  the  town  entitled  to 
vote  thereon,  as  hereinafter  provided,  the  town  board  of  any  town 
may  appropriate  from  town  funds  a  sum  not  exceeding  the  amount 
which  it  is  authorized  by  the  provisions  of  this  section  to  raise  by 
tax  for  the  purpose  of  defraying  the  expenses  of  the  proper  ob- 
servance of  Memorial  or  Decoration  day,  in  addition  to  any  moneys 
which  such  town  board  is  authorized  to  provide  for  by  section  one 
hundred  and  thirty-six  of  this  chapter.  A  proposition  directing 
the  appropriation  of  town  moneys  for  the  additional  expenses  of 
the  proper  observance  of  Memorial  or  Decoration  day,  under  the 
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provisions  of  this  section  may  be  submitted  to  the  electors  of  the 
town  qualified  to  vote  thereon  at  a  biennial  or  special  town  meet- 
ing in  the  manner  provided  in  this  chapter  for  the  submission  of 
propositions  for  raising  or  appropriating  money,  except  that  no 
such  proposition  shall  be  submitted  unless  at  least  ten  per  centum 
of  the  qualified  voters  of  the  town  unite  in  a  written  application 
therefor  addressed  to  the  town  clerk.  Such  proposition  shall  be 
deemed  adopted  if  it  receive  the  affirmative  vote  of  a  majority  of 
the  qualified  electors  voting  thereon.  Moneys  appropriated  for 
the  purposes  of  this  section  shall  be  raised  by  taxation  in  the  same 
manner  as  other  town  expenses,  but  shall  not  exceed  in  any  one 
year  a  sum  equal  to  twenty-five  hundredths  of  a  mill  on  each  dol- 
lar of  the  assessed  valuation  of  property  in  the  town  according 
to  the  assessment-roll  last  preceding  the  date  of  submission  of 
the  proposition.  A  proposition  adopted  as  aforesaid  shall  con- 
tinue in  force  until  rescinded  by  a  proposition  submitted  and 
adopted  in  like  manner,  but  not  more  than  one  such  proposition 
either  directing  the  appropriation  or  rescinding  a  former  propo- 
sition shall  be  adopted  in  any  one  year.  Moneys  appropriated 
under  the  provisions  of  this  section  shall  be  kept  separate  and 
apart  from  those  provided  for  in  section  one  hundred  and  thirty- 
six  of  this  chapter  and  shall  be  expended  under  the  direction 
of  the  town  board.  (Added  by  Laws  1912,  ch.  185,  and  amended 
by  Laws  1915,  ch.  412,  §  1.    In  effect  April  28,  1915.) 

§  137.  Appropriation  by  town  boards  in  Oneida,  Orleans, 
Wayne  and  Greene  counties  for  rooms  for  posts.  It  shall  be  law- 
ful for  the  town  board  of  any  town  in  the  counties  of  Orleans  and 
Greene  at  any  regular  or  special  meeting  to  vote  a  sum  of  money 
not  exceeding  one  hundred  dollars  in  any  year,  and  for  the  town 
board  of  any  town  in  the  counties  of  Oneida  and  Wayne  at  a 
regular  or  special  meeting  to  vote  a  sum  of  money  not  exceed- 
ing two  hundred  dollars  in  any  year,  for  the  purpose  of  assist- 
ing in  defraying  the  rental  of  rooms  for  the  holding  of  meetings 
of  any  post  of  the  Grand  Army  of  the  Republic,  located  in  such 
town.  In  case  there  is  a  post  in  a  town  adjoining  a  town  in  which 
no  post  is  located,  whose  membership  includes  at  least  ten  resi- 
dents of  such  town  having  no  post,  it  shall  be  lawful  for  the  town 
board  of  such  town  having  no  post,  at  any  regular  or  special  meet- 
ing, to  vote  any  sum  of  money,  not  exceeding  fifty  dollars  in  any 
year,  for  the  purpose  of  assisting  in  defraying  the  rental  of  rooms 
in  such  adjoining  town,  for  the  holding  of  meetings  of  a  post  of 
the  Grand  Army  of  the  Republic.  All  moneys  hereby  authorized 
shall  be  assessed,  levied  and  collected  the  same  as  other  town  ex- 
penses and  shall  be  paid  to  the  quartermaster  of  such  post  by  the 
supervisor,  on  proof  to  such  supervisor  that  the  post  is  not  receiv- 
ing under  the  provisions  of  this  article  from  a  town  or  towns 
more  than  the  actual  rental  of  such  rooms.  (Amended  by  -Laws 
1911,  ch.  465;  Laws  1914,  ch.  156;  Laws  1915,  ch.  413,  §  L  In 
effect  April  28,  1915.) 
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ARTICLE  7 

TOWN  AUDITORS 

§  154.  Meetings  and  compensation  of  town  auditors.  The 
board  of  town  auditors,  or  town  board  where  no  regular  town 
board  of  audit  has  been  chosen,  in  a  town  having  a  population 
of  four  thousand  and  upwards,  may  meet  quarterly  in  each  year 
on  the  first  Mondays  of  February,  May,  August  and  November, 
for  the  purpose  of  auditing,  allowing  or  rejecting  all  charges, 
claims  and  demands  against  the  town.  Each  town  auditor  shall 
be  entitled  to  receive  for  his  services  three  dollars  for  each  day, 
not  exceeding  in  the  aggregate  twelve  days  in  any  one  year,  ex- 
cept in  towns  having  a  population  of  twelve  thousand  and  up- 
wards, in  which  towns  each  of  such  town  auditors  shall  be  enti- 
tled to  receive  for  his  services  three  dollars  for  each  day,  but 
not  to  exceed  thirty  days  in  any  one  year  and  except  that  in 
towns  having  a  population  of  twenty  thousand  and  upwards,  in 
which  towns  each  of  such  town  auditors  shall  be  entitled  to  re- 
ceive for  his  services  such  compensation  as  shall  be  fixed  by  the 
town  board  of  such  town,  and  not  less  than  three  nor  more  than 
five  dollars  for  each  day,  but  not  to  exceed  sixty  days  in  any 
one  year  and  except  that  in  towns  having  a  population  of  forty 
thousand  and  upwards,  in  which  towns  each  of  such  town  audi- 
tors shall  be  entitled  to  receive  for  his  services  not  less  than  three 
nor  more  than  five  dollars  for  each  day,  but  not  to  exceed  eighty 
days  in  any  one  year,  actually  and  necessarily  devoted  by  him 
to  the  service  of  the  town^  in  the  duties  of  said  office.  (Amended 
by  Laws  1910,  ch.  24;  Laws  1912,  chs.  72,  258;  Laws  1913,  ch. 
17;  Uws  1915,  ch.  431,  §  1.    In  effect  April  28,  1915.) 

ARTICLE  11 

SEWERS 

§  237.  Apportionment  of  local  assessment  for  construction. 
The  sewer  commissioners  shall  prepare  and  file  in  the  office  of 
the  town  clerk  a  map  and  plan  of  such  district,  or  extension, 
which  shall  show  the  highways  and  the  several  parcels  of  land 
therein.  The  commissioners  shall  report  to  the  town  board  the 
amount  of  the  cost  of  construction  of  such  sewer  system  as  de- 
termined under  the  foregoing  provisions  hereof.  The  town  board 
shall  direct  the  issue  and  sale  of  bonds  for  the  amount  of  the 
cost  of  construction  as  so  reported  to  said  board  by  the  said 
commissioners,  which  said  bonds  shall  be  redeemable  in  such 
equal  yearly  instalments,  the  interest  thereon  to  be  paid  semi- 
annually, as  said  town  board  shall  prescribe,  and  shall  be  a  town 
charge.  In  the  month  of  July  in  each  year  the  town  board  shall 
notify  the  sewer  commissioners  of  the  amount  to  become  due 
for  principal  and  interest  during  the  ensuing  year  on  the  bonds 
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so  issued.  The  ^ewer  commissioners  shall  forthwith  proceed  to 
assess  such  amount  on  the  lands  within  such  district,  or  exten- 
sion of  an  existing  district,  in  proportion  as  nearly  as  may  be  to 
the  benefit  which  each  lot  or  parcel  will  derive  therefrom.  After 
making  such  apportionment,  said  commissioners  shall  forthwith 
serve  on  each  land  owner  a  notice  of  at  least  ten  days  of  the 
completion  thereof  and  of  the  filing  of  such  map  anrd  plan,  and 
that  at  a  specified  time  and  place  a  hearing  will  be  had  to  con- 
sider and  review  the  same.  Such  notice  must  be  served  upon 
said  land  owners  personally  or  by  mailing  the  same  to  their  last 
known  respective  addresses  or  by  publishing  the  same  once  each 
week  for  two  weeks,  in  a  newspaper  which  circulates  in  said  dis- 
trict, or  by  either  or  any  of  said  methods.  The  commissioners 
shall  meet  at  the  time  and  place  specified  to  hear  objections  to 
such  apportionment,  and  may  modify  and  correct  the  same.  The 
sewer  commissioners  upon  the  completion  and  correction  of  such 
apportionment  shall  forthwith  file  the  same  in  the  office  of  the 
town  clerk,  and  shall  give  notice  of  the  filing  of  sucb  completed 
and  corrected  apportionment  in  the  manner  provided  for  by  section 
thirty-nine  of  the  tax  law  as  to  towns.  The  apportionment  shall 
then  be  deemed  final  and  conclusive  unless  an  appeal  is  taken 
therefrom,  as  hereinafter  provided,  within  fifteen  days  after  the 
filing  thereof.  The  town  board  shall  present  to  the  board  of  super- 
visors at  its  annual  meeting,  a  statement  of  such  apportionment 
as  so  corrected  and  filed,  showing  the  amount  due,  or  to  become 
due,  for  principal  and  interest  during  the  ensuing  year,  on  the 
bonds  issued  under  this  article;  each  lot  or  parcel  liable  to  pay 
the  same,  and  the  amount  chargeable  to  each.  The  board  of 
su()ervisors  shall  levy  such  sums  against  the  property  liable,  and 
shall  state  the  amount  of  the  tax  in  a  separate  column  in  the 
annual  tax-roll  under  the  name  "sewer  tax."  Such  tax  when  col- 
lected shall  be  paid  to  the  supervisor  and  be  by  him  applied  in 
payment  of  the  bonds.  An  unpaid  assessment  shall  be  collected  in 
the  same  manner  and  shall  subject  the  land  and  land  owner  liable 
therefor,  to  the  same  interest,  burdens  and  penalties,  as  other 
town  taxes  in  arrears.  (Amended  by  Laws  1910,  ch.  134;  Laws 
1915,  ch.  368,  §  1,    In  effect  April  26,  1915.) 

ARTICLE  11-A 

SIDEWALKS 

§  255.  Proceedings  for  constructing  sidewalks  not  constructed 
under  the  preceding  sections.  If  the  town  board  of  any  town  shall 
determine  that  any  sidewalks  should  be  constructed  outside  of  a 
sidewalk  district  or  within  a  sidewalk  district  and  upon  a  street  or 
portion  of  street  as  to  which  no  petition  is  filed  under  the  provisions 
of  section  two  hundred  and  fifty-one,  of  stone,  cement,  brick  or  simi- 
lar substance,  it  may  cause  such  sidewalk  to  be  so  constructed  along 
the  front  of  one  or  more  parcels  of  real  property  at  the  joint  and 
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equal  expense  of  such  property  and  of  the  town.  The  board  shall 
allow  to  each  land  owner  an  opportunity  to  appear  and  object  to 
such  proposed  action,  upon  five  days'  notice  of  the  time  and  place 
of  the  hearing.  If  the  town  board  shall  finally  determine  to  con- 
struct such  sidewalk,  it  may  cause  the  same  to  be  constructed.  The 
board  shall  assess  fifty  per  centum  of  the  cost  of  such  construction 
upon  the  land  in  front  of  which  the  sidewalk  is  constructed.  The 
other  fifty  per  centum  of  such  cost  shall  be  borne  by  the  town,  and 
moneys  provided  therefor  by  taxation  in  the  same  manner  as  other 
town  charges.  The  entire  expense  shall  be  paid  in  the  first  instance 
by  the  town.  Such  expense  may  be  raised  in  an  entire  amount  or 
in  small  amounts  from  time  to  time  as  the  town  board  may  deter- 
mine. Bonds  or  certificates  of  indebtedness  of  the  town  may  be 
issued,  if  the  town  board  deem  it  necessary,  to  provide  for  such  ex- 
pense. The  board  may  apportion  the  part  to  be  assessed  upon  ad- 
joining land  and  assess  the  same  as  a  whole  or  by  installments. 
Where  one  parcel  of  land  only,  owned  by  the  same  party,  is  affected 
by  the  improvement,  the  share  to  be  paid  by  such  land  owner  shall 
be  one-half  of  the  cost  of  the  improvement ;  otherwise,  the  propor- 
tion payable  by  the  several  land  owners  shall  be  determined  ac- 
cording to  the  linear  feet  of  sidewalk  in  front  of  each  parcel.  No- 
tice of  an  assessment  shall  be  given  to  the  land  owner  or  land  own- 
ers, who  may  pay  the  amounts  assessed  within  ten  days  after  such 
notice.  At  the  expiration  of  that  time,  town  bonds  or  certificates  of 
indebtedness  may  be  issued  for  the  aggregate  amount  of  such  as- 
sessment then  remaining  unpaid. 

The  town  board  shall  include  in  its  annual  budget  reported  to  the 
board  of  supervisors,  of  taxes  to  be  levied  in  the  town,  the  principal 
or  interest  accruing  during  the  same  fiscal  year  upon  bonds  or  cer- 
tificates of  indebtedness  issued  on  account  of  default  in  the  payment 
of  local  assessments  under  this  section,  and  the  board  of  supervis- 
ors shall  levy  the  same  upon  the  lots  or  parcels  in  default.  Such 
principal  shall  be  apportioned  among  the  lots  or  parcels  in  default 
in  such  manner  that  the  tax  thereon  will  be  the  same  as  if  an  equal 
portion  of  the  assessment  were  then  to  be  paid.  Interest  on  an 
unpaid  assessment  shall  be  added  to  such  tax  at  the  rate  payable 
by  the  bond  or  certificate  of  indebtedness,  which  must  be  computed 
to  the  time  when  the  principal  or  an  installment  will  become  due; 
or  if  no  principal  will  become  due  during  the  fiscal  year,  then  the 
interest  accruing  during  that  year  upon  the  assessment  must  be 
levied  upon  such  lot  or  parcel. 

The  town  board  shall  annually  estimate  the  probable  amount 
necessary  each  year  to  enable  the  town  to  pay  for  construction  work 
in  the  first  instance  under  this  section,  which  sum  so  estimated 
shall  be  levied  and  assessed  upon  the  taxable  property  of  the  town 
and  paid  to  the  supervisor,  to  be  disposed  of  by  him  as  hereinafter 
provided.  (Inserted  by  Laws  1915,  ch.  513,  §  1,  in  article  11-a,  as 
added  by  Laws  1910,  ch.  183.    In  effect  May  3, 1915.) 
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ARTICLE  13 

WATER 

§  286.  Oaths,  undertakings  and  compensation  of  commission- 
ers. Each  commissioner  before  entering  on  the  duties  of  his 
office  shall  take  the  constitutional  oath  of  office  and  execute  to  • 
the  town  and  file  with  the  town  clerk  an  official  undertaking  in 
such  sum  and  with  <€uch  sureties  as  the  town  board  shall  direct. 
The  town  board  may  at  any  time  require  any  such  commissioner 
to  file  a  new  official  undertaking  for  such  sum  and  with  such 
sureties  as  the  board  shall  approve.  Such  water  commissioners 
may  each  be  paid  for  their  services,  at  such  times  as  the  town 
board  may  designate,  an  amount  to  be  fixed  by  the  town  board, 
not  exceeding  three  dollars  per  day  for  each  da^  actually  and 
necessarily  spent  in  the  business  of  the  water  district.  Such  com- 
pensation shall  be  deemed  an  expense  of  maintaining  the  water 
district,  and  shall  be  levied  against  the  taxable  property  in  the 
water  district  and  collected  annually  at  the  same  time  and  in  the 
same  manner  as  provided  in  section  two  hundred  and  eighty-nine 
of  this  chapter  for  the  levy  and  collection  of  taxes  for  payment  of 
bonds  and  interest.  (Amended  by  Laws  1915,  ch.  379,  §  1.  In 
effect  April  26,  1915.) 

§  298.  Enlarging  water  district.  Granting  permission  for  use 
of  water  outside  the  district.  After  the  establishment  of  a  water 
district  under  the  provisions  of  sections  two  hundred  and  eighty- 
two  to  two  hundred  and  eighty-five,  inclusive,  of  this  article,  the 
water  commissioners  thereof,  with  the  consent  of  the  town  board 
and  upon  the  application  of  a  majority  of  the  owners  of  taxable 
real  property  in  the  new  district,  owning  more  than  one-half,  meas- 
ured by  its  assessed  valuation,  of  such  taxable  real  property,  and 
upon  the  written  application  of  the  person  or  persons  owning  one 
or  more  parcels  of  taxable  real  property  in  the  town  outside  of 
and  adjoining  said  water  district,  may  annex  and  add  to  said  dis- 
trict the  territory  comprising  such  outside  real  estate.  An  amend- 
ed map  of  the  proposed  enlarged  district  shall  be  submitted  with 
said  applications  and  shall  be  filed  as  prescribed  in  section  two 
hundred  and  eighty-three  for  the  filing  of  the  map  of  the  original 
district.  All  applications  under  this  section  must  be  by  petition 
or  petition?  subscribed  by  the  petitioners  and  acknowledged  in 
the  same  manner  as  a  deed  to  be  recorded.  The  reasonable  ex- 
penses of  the  necessary  proceedings  on  the  extension  of  the  water 
district,  as  herein  prescribed,  are  a  charge  against  the  enlarged 
district;  excepting  that  if  the  extension  is  not  granted,  such  ex- 
penses shall  be  borne  by  the  petitioners  owning  such  outside  real 
estate.  A  notice,  upon  such  application,  shall  be  given  and  a  hear- 
ing and  determination  made  by  and  before  the  water  commissioners 
in  the  manner,  as  nearly  as  may  be,  as  is  provided  in  section  two 
hundred  and  eighty-five.  The  determination,  if  favorable  to  the 
applicants,  shall,  when  approved  by  the  town  board  at  any  regular 
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or  special  meeting,  be  to  the  effect  that  the  district  is  extended  to 
include  the  outside  real  estate  described  in  the  application.  From 
the  time  such  territory  is  annexed  it  shall  be  subject  to  annual  tax- 
ation for  the  raising  of  money  for  interest  and  installments  on  the 
balance  of  unpaid  bonds  of  the  original  district,  with  the  other 
property  in  the  district,  as  enlarged,  in  the  manner  prescribed 
by  section  two  hundred  and  eighty-nine,  and  the  owners  shall  en- 
joy all  the  water  privileges,  subject  to  the  same  rents  and  restric- 
tions as  the  owners  of  property  in  such  original  district.  A  water 
district  may  be  repeatedly  enlarged  and  extended  under  the  pro- 
visions of  this  section  as  often  as  an  application,  in  conformity 
thereto,  may  be  made  and  approved  by  the  water  commissioners  and 
town  board;  The  water  commissioners,  with  the  consent  of  the 
town  board,  may  also,  if  authorized  by  a  majority  vote  of  the  elec- 
tors owning  real  estate  in  the  district,  taken  at  a  public  meeting, 
of  which  notice  has  been  given  by  publication  in  a  newspaper  in 
the  town  once  a  week  for  the  preceding  four  weeks,  or,  if  there 
be  no  such  newspaper,  then  by  posting  for  twenty-eight  days  in 
twenty  public  places  in  the  town,  permit  any  person  or  persons 
residing  or  owning  real  estate  outside  of  the  district  to  use  water 
from  the  district  system  outside  of  the  district,  for  a  rental  and  sub- 
ject to  restrictions  to  be  prescribed  by  the  commissioners.  Such 
a  meeting  shall  be  called  and  notice  given  by  the  town  clerk  at  the 
request  of  a  majority  of  the  water  commissioners  or  at  the  request 
of  twenty-five  taxpayers  of  the  district.  The  notice  of  the  meeting, 
in  addition  to  stating  the  time  and  place  where  the  same  is  to  be 
held,  shall  specify  the  purpose  thereof.  There  shall  be  a  chairman 
and  two  inspectors  of  election  at  such  meeting  to  take  charge  there- 
of, who  shall  be  chosen  by  the  persons  entitled  to  vote  on  said 
proposition.  The  voting  shall  be  by  ballot.  The  chairman  shall  an- 
nounce the  result  and  certify  the  same  in  writing  to  the  water 
commissioners.  Such  certificate  shall  be  prima  facie  evidence  of 
the  statements  therein  contained,  and  if  the  result  of  the  vote  as 
certified  authorizes  the  commissioners  and  town  board  to  grant 
the  water  permits  hereinabove  mentioned,  they  may  do  so  unless 
restrained  by  a  court  or  judge  having  jurisdiction  in  the  premises. 
(Added  by  Laws  1909,  ch.  356,  and  amended  by  Laws  1915,  ch. 
49,  §  1.    In  effect  March  9,  1915.) 

ARTICLE  17-A 

PARKS  AND  PI^\Y  GKOUNDS 

§  342.  Town  boards  may  establish  public  parks  and  play- 
grounds. When  authorized  by  a  special  meeting  of  the  taxpayers 
therein,  as  hereinafter  provided,  the  town  board  of  any  town  may, 
from  time  to  time,  acquire  one  or  more  parcels  of  land  in  such  town 
outside  an  incorporated  village  for  the  purpose  of  establishing 
thereon  one  or  more  public  parks  or  playgrounds,  and  upon  like 
authority  may  equip  the  same  with  suitable  buildings,  structures 
and  apparatus,  and  may  thereafter  maintain  and  improve  the  same 
N.Y.Lawa  15—48 
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at  the  expense  of  the  town.     (Inserted  by  Laws  1914,  ch.  382,  and 
amended  by  Laws  1915,  ch.  300,  §  1.    In  effect  April  14,  1915.) 

ARTICLE  20 

STRAYS 

§  394.  Damages  from  other  personal  property.  When  any  per- 
son shall  be  authorized  to  distrain  inanimate  goods  or  chattels 
doing  damage,  or  whenever  any  logs,  timbers,  boards  or  plank, 
in  rafts  or  otherwise,  or  other  personal  property  shall  have  drifted 
upon  his  lands,  he  shall  be  entitled  to  the  same  remedies,  and  shall 
proceed  therein  in  the  same  manner  and  with  the  same  powers  as 
herein  provided  with  respect  to  beasts  found  doing  damage,  so  far 
as  such  provisions  are  applicable.  He  must  deliver  his  notice  of 
lien  to  the  town  clerk,  describing  the  property,  within  thirty 
days  after  it  lodges  upon  his  lands,  and  he  shall  keep  the  same 
in  some  convenient  place,  without  removal  to  a  pound,  until 
the  property  is  sold  or  reclaimed.  The  same  officer  shall  conduct 
proceedings  therein  as  in  proceedings  where  beasts  are  found 
doing  damage,  and  in  all  proceeds  of  sale  shall  be,  in  like  man- 
ner, paid  over  and  applied,  subject  to  the  same  penalties  and 
liabilities,  and  with  the  same  force  and  effect.  The  fee  of  the 
town  clerk  for  filing  and  recording  such  notices  of  lien  pursuant 
to  section  three  hundred  and  eighty-one  of  this  chapter,  shall  be 
one  dollar  and  the  charges  of  the  land  owner  claiming  such  lien 
and  delivering  such  notice  to  the  town  clerk,  pursuant  to  this  sec- 
tion, shall  be  at  the  rate  of  five  cents  for  each  such  stray,  but  shall 
in  no  event  exceed  the  sum  of  fifty  dollars  upon  any  one  lien.  Any 
lien  for  logs,  timber,  boards  or  plank,  in  rafts  or  otherwise,  filed 
herein  may  be  discharged  in  the  manner  provided  in  sections  nine- 
teen and  twenty  of  the  lien  law,  with  reference  to  the  discharge 
of  mechanics'  liens,  so  far  as  such  provisions  are  applicable. 
(Amended  by  Laws  1915,  ch.  439,  §  1.    In  eflFect  April  28,  1915.) 

ARTICLE  24 

GOVERNMENT  OF  CERTAIN  TOWNS 

§  472.  Powers  as  to  streets,  roads,  sewers  and  water-works; 
ordinances.  The  said  board  shall  have  power,  subject  to  the 
limitations  and  restrictions  herein  prescribed,  to  lay  out,  open, 
design,  construct  and  maintain  and  alter  sewers  and  drains,  for 
the  benefit  of  the  town ;  to  locate,  lay  out,  open,  construct,  alter, 
regulate,  grade,  regrade,  pave,  repave,  curb,  repair  and  macadam- 
ize or  otherwise  improve  new  highways,  as  well  as  the  highways  at 
present  within  such  town;  to  lay  sidewalks  and  crosswalks,  and 
put  up  street  signs;  to  construct,  maintain,  extend,  repair  and 
regulate  water-works,  wells,  reservoirs  or  basins  for  the  purpose 
of  supplying  the  inhabitants  of  such  town,  or  of  any  portion 
thereof,  with  pure  and  wholesome  water  for  domestic  and  sanitar}' 
uses,  and  for  protection  against  fire,  and  to  that  end  to  lay  mains 
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and  conduits,  and  erect  hydrants  in  public  highways  and  avenues 
of  such  town  and  may  contract  with  any  person  or  corporation,, 
municipal  or  otherwise,  for  the  supplying  the  inhabitants  of  such 
town,  or  any  portion  thereof,  with  water  for  any  such  purpose  or 
purposes,  and  may  contract  for  the  purchase  of  such  water  for  any 
such  purpose  or  purposes,  from  any  person  or  corporation,  munici- 
pal or  otherwise,  and  said  town,  or  its  said  town  board,  shall  have 
the  power  and  authority  to  re-sell  said  water  for  any  such  purpose 
to  the  inhabitants  of  said  town,  or  any  portion  thereof,  and  may 
use  such  portion  thereof  as  it  may  see  fit  and  proper  for  public  pur- 
poses, and  it  shall  have  power  to  make  and  establish  from  time  to 
time  water  rates  to  be  paid  by  such  inhabitants,  and  to  provide  for 
the  payment  of  said  water  charges  in  advance,  or  otherwise,  and  to 
provide  for  the  collection  by  assessment,  as  prescribed  in  this  arti- 
cle, of  that  portion  of  the  cost  of  said  water  used  in  said  town  for 
any  public  purpose ;  to  make  and  preserve  in  the  office  of  the  town 
clerk  surveys,  maps,  plans,  estimates  and  drawings  relating  to  the 
laying  out,  designing  or  improving  of  streets,  avenues,  roads,  sew- 
ers and  waterworks ;  to  enact  ordinances,  rules  or  regulations  to  de- 
fine and  prevent  disorderly  conduct;  to  prevent  all  disorderly  as- 
semblages ;  all  disturbing  noise  in  public  places ;  to  prevent  all  un- 
safe construction  or  condition  of  chimneys,  flues,  stoves,  pipes,  and 
other  things  used  for  or  for  conducting  smoke ;  to  compel  the  clean- 
ing of  them  and  to  regulate  their  construction  and  condition;  to 
prevent  the  deposit  of  ashes  in  unsafe  places  and  receptacles;  to 
regulate  and  prevent  the  use  of  fireworks  and  firearms  in  the 
towns;  to  prevent  bonfires  in  the  streets  and  public  grounds;  to 
require  fire-escapes  to  be  placed  upon  buildings  more  than  two 
stories  in  height;  to  license  and  regulate  plumbers,  hucksters, 
peddlers,  junk  dealers,  pawnbrokers,  and  the  business  of  pawn- 
brokerage,  and  to  fix  the  fees  to  be  charged  by  pawnbrokers,  in 
their  business;  to  regula^te  the  running  at  large  of  dogs  and  to 
license  the  same;  to  prohibit,  license  and  regulate  public  billiard 
rooms,  bowling  alleys  and  exhibitions  or  shows  of  every  kind, 
and  of  theatrical  representations;  to  prescribe  the  terms  and 
conditions  on  which  licenses  shall  be  granted;  to  prevent  and 
abate  nuisances;  to  regulate  and  prohibit  public  and  private 
pumps,  wells;  hydrants  and  reservoirs,  and  the  use  of  them;  to 
locate,  regulate  and  remove  slaughter  houses,  fat,  offal,  or  other 
rendering  or  reduction  works  or  establishments,  and  unwholesome 
and  noisome  buildings  or  places,  and  to  compel  the  cleaning  of 
the  same;  to  regulate  the  construction  of  private  and  public 
sewers,  sinks  and  privies;  to  prescribe  how  sidewalks  may  be 
built*  and  the  width,  grade  and  material  of  which  they  may  be 
constructed,  and  to  require  the  rebuilding,  relaying  or  repairing 
of  the  same ;  requiring  the  owners  of  property  to  make  sewer  or 
water  connections  with  public  sewers,  drains,  mains  or  conduits; 
to  prevent  the  adulteration  of  any  article  used  for  food  or  drink 
and  to  provide  for  the  inspection  thereof  by  the  health  department 
of  said  town;   to  regulate  the  speed  of  motive  power  on  railroads 


Digitized  by 


Google 


756  TOWN  LAW  §  670 

over  any  public  street  or  highway  crossing;  to  require  any  rail- 
road company  to  station  and  keep  flagmen  or  gates  at  any  street 
or  highway  crossing  within  the  town,  and  such  other  and  further 
ordinances  not  inconsistent  with  the  laws  of  the  town,  the  pro- 
tection of  its  property,  the  preservation  of  peace  and  good  order, 
the  preservation  of  health,  the  prevention  and  extinguishment  of 
fires,  the  protection  and  control  of  the  public  streets,  avenues 
and  highways,  drains,  ditches,  sidewalks  and  crosswalks,  within 
such  town;  and  to  prescribe  penalties  for  the  violation  of  such 
ordinances  and  to  maintain  actions  at  law  for  the  recovery  of 
such  penalties  by  legal  proceedings  in  the  name  of  and  on  behalf 
of  the  town,  but  not  to  exceed  two  hundred  dollars  shall  be  recover- 
able for  any  single  violation  of  such  rules  and  regulations,  and 
the  justice's  court  of  the  justices  of  the  peace  in  such  towns  shall 
have  jurisdiction  to  hear,  try  and  determine  complaints  for  the 
violation  of  said  ordinances,  and  to  impose  fines  equal  to  the 
penalty  prescribed  by  said  ordinances  for  violations  of  the  same, 
and  to  commit  any  person  convicted  of  a  violation  of  said  or- 
dinances to  the  jail  of  the  county  in  case  of  default  of  payment 
of  the  fine  imposed  for  such  violation  for  a  term  not  exceeding 
one  day  for  each  and  every  dollar  of  such  fine.  Said  ordinances, 
rules  or  regulations  may  provide  that  where  a  violation  of  the 
same  is  continuous,  each  twenty-four  hours  thereof  shall  constitute 
separate  and  distinct  violations.  Ordinances  which  the  board  may 
adopt  shall  be  published  in  the  official  paper  before  they  shall  go 
into  effect  and  shall  take  effect  ten  days  after  the  date  of  such 
publication.  The  certificate  of  the  town  clerk  shall  be  prima 
facie  evidence  of  the  adoption  and  publication  of  all  such  rules 
and  regulations.  (Amended  by  Laws  1909,  ch.  511;  Laws  1915,  ch. 
137,  §  1.    In  eflfect  March  30,  1915.) 

ARTICLE  30 

TOWN    MEETINGS   IN   COUNTIES   OF    BETWEEN    FIFTY   THOUSAND 
AND  FIFTY-FOUR  THOUSAND  INHABITANTS 

§  570.  Time  of  meeting;  certificates  of  nomination.  The  next 
town  meeting  at  which  town  officers  shall  be  elected  in  any 
county  of  the  state  having  a  population  of  over  fifty  thousand 
inhabitants  and  less  than  fifty-four  thousand  inhabitants,  accord- 
ing to  the  federal  enumeration  of  the  year  nineteen  hundred,  shall 
be  held  on  the  first  Tuesday  after  the  first  Mondajr  in  November 
in  the  year  nineteen  hundred  and  nine  and  biennially  thereafter, 
at  the  same  places  as  general  elections  in  such  towns  are  "held. 
No  person  shall  be  entitled  to  vote  at  any  such  town  meeting 
or  election  unless  he  is  registered  and  entitled  to  vote  at  the  gen- 
eral election  held  at  the  same  time  that  such  town  meeting  is 
held.  All  elective  town  officers  shall  be  elected  at  such  general 
election  in  the  same  manner  as  other  officers  who  may  be  elected 
thereat.  Certificates  of  nomination  of  candidates  for  a  town  of- 
fice in  any  such  towns  shall  be  filed  with  the  town  clerk  of  the 
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town,  and  the  board  of  elections  of  the  county,  and  if  nominated 
by  a  political  party,  at  least  twenty  days  and  not  more  than  thirty 
days  before  such  town  meeting  and  election  is  held,  or,  if  inde- 
pendent nominations,  at  least  fifteen  days  and  not  more  than 
thirty  days  prior  thereto.  The  names  of  candidates  for  town  office 
shall  be  printed  on  the  same  ballot  as  the  names  of  candidates  for 
other  offices  voted  for  in  such  towns  at  such  general  election. 
(Amended  by  Laws  1915,  ch.  433,  §  1.     In  effect  April  28,  1915.) 

TOWNS 

See  Town  Law;  Village  Law. 
Local  boards  of  health,  see  Public  Health  Law. 
Reforestation,  see  Conservation  Law,  §  62a. 
Superintendents  of  highways,  see  Highway  Law,  §§  47,  48,  62. 

TRAMPS 

Punishment,  see  Penal  Law,  §  2370. 

TRANSFER  TAXES 

See  Tax  Law. 

TRANSPORTATION 

Explosives,  see  Labor  Law,  §  236. 

TRANSPORTATION  CORPORATIONS  LAW 
(Laws  1909,  ch.  219.    Consol.  Laws,  ch.  63.) 

ARTICLE  2 

FERRY  CORPORATIONS 

§  4.  Powers.  In  addition  to  the  powers  conferred  by  the 
general  and  stock  corporation  laws,  any  such  corporation  shall 
have  power  to  take  by  grant  from  any  authority  entitled  by  the 
laws  of  this  state  to  make  such  grant,  or  by  assignment,  the  fran- 
chise or  right  to  establish  and  maintain  ferries,  at  the  place  speci- 
fied in  the  certificate  of  incorporation,  and  to  hold  and  exercise 
such  franchise  or  right  and  carry  on  the  business  appertaining 
thereto,  subject  to  the  rights  of  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York,  or  any  other  municipal  cor- 
poration, or  of  the  owner  or  owners  of  any  legally  existing  ferry, 
or  the  vested  rights  of  any  other  corporation  whatever. 

In  any  case  when  an  application  is  made  to  a  county  court  with- 
out the  city  of  New  York  for  a  grant  the  court  is  authorized  to 
make  such  grant  if  a  public  necessity  therefor  is  shown.  When- 
ever it  is  shown  to  such  a  county  court  upon  an  application  for  a 
grant  that  the  tangible  property  of  any   corporation,  organized 
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under  this  article,  employed  or  to  be  employed  in  the  exercise  oi 
said  ferry  franchise  or  right,  is  of  the  value  of  at  least  ten  thou- 
sand dollars,  said  court  rnay  grant  such  franchise  or  right  for  a 
period  not  exceeding  fifteen  years. 

Any  corporation  organized  under  this  article,  now  enjoying  a 
grant  from  such  county  court  for  a  shorter  period  shall  be  en- 
titled to  an  extension  of  said  grant  for  a  period  not  exceeding 
fifteen  years  from  the  time  of  granting  such  extension,  on  applica- 
tion and  due  proof  to  the  court  that  its  tangible  property,  em- 
ployed in  the  exercise  of  such  ferry  franchise  or  right,  is  of  the 
value  of  at  least  ten  thousand  dollars.  (Amended  by  Laws  1915, 
ch.  351,  §  1.    In  eflFect  April  22,  1915.) 

ARTICLE  3 

NAVIGATION   CORPORATIONS 

§  10.  Formation  of  corporation.  Seven  or  more  persons  may 
become  a  corporation,  for  the  purpose  of  building  for  their  own  use, 
equipping,  furnishing,  fitting,  purchasing,  chartering,  navigating  or 
owning  steam,  sail  or  other  boats,  ships,  vessels  or  other  property 
to  be  used  in  any  lawful  business,  trade,  commerce  or  navigation 
upon  the  ocean,  or  any  seas,  sounds,  lakes,  rivers,  canals  or  other 
waterways,  and  for  the  carriage,  transportation  or  storing  or  lad- 
ing, freight,  mails,  property  or  passengers  thereon  by  making,  sign- 
ing, acknowledging  and  filing  a  certificate,  stating  the  name  of  the 
corporation,  the  specific  objects  for  which  it  is  formed,  the  waters 
to  be  navigated,  in  the  case  of  vessels  other  than  ocean  steamers, 
the  amount  of  its  capital  stock,  which  shall  not  be  less  than  five 
thousand,  nor,  unless  the  corporation  is  formed  for  ocean  naviga- 
tion, more  than  four  million  dollars,  the  term  of  its  existence,  the 
number  of  shares  of  which  the  capital  stock  shall  consist,  the  num- 
ber of  directors  thereof,  not  less  than  five  nor  more  than  thirteen, 
the  names  of  the  directors  for  the  first  year,  and  the  name  of  the 
city,  village  or  town  and  county  in  which  its  principal  office  is  to 
be  situated,  the  number  of  shares  of  stock  which  each  subscriber  of 
the  certificate  agrees  to  take,  which  must  in  the  aggregate  equal  ten 
per  centum  of  the  capital  and  at  least  ten  per  centum  of  which  must 
be  paid  in  cash.  Such  certificate  shall  have  attached  thereto  as  a 
part  thereof,  the  affidavit  of  at  least  three  of  such  directors,  to  the 
effect  that  ten  per  centum  of  such  capital  stock  has  been  in  good 
faith  subscribed,  and  at  least  ten  per  centum  of  such  sjiibscription 
has  been  paid  in  cash.  No  railroad  corporation  shall  have,  own  or 
hold  any  stock  in  any  such  corporation.  (Amended  bv  Laws  1915, 
ch.  677,  §  1.    In  effect  May  22,  1915.) 

§  11.  Navigation  on  additional  waters.  Any  such  corporation 
except  one  formed  for  ocean  navigation  desiring  or  intending  to 
navigate  boats,  ships  or  vessels,  upon  any  other  waters,  than  those 
named  in  its  original  certificate,  may  from  time  to  time  file  a  fur- 
ther certificate,  in  the  same  manner  as  is  prescribed  by  law  for  the 
filing  of  the  original  certificate,  in  which  shall  be  stated  such  addi- 
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tional  waters  upon  which  such  corporation  desires  to  navigate  ves- 
sels, and  thereafter  ^uch  corporation  may  navigate  its  vessels  upon 
such  waters  with  the  like  effect  as  if  they  had  been  named  in  the 
original  certificate.  (Amended  by  Laws  1915,  ch.  677,  §  2.  In 
effect  May  22,  1915.) 

ARTICLE  4 
STAGE-COACH  CORPORATIONS 

§  25.  Additional  persons  and  corporations  subject  to  the  public 
service  commissions  law.  Any  person  or  any  corporation  who  or 
which  owns  or  operates  a  stage  route,  bus  line  or  motor  vehicle 
line  or  route  or  vehicles  described  in  the  next  succeeding  section 
of  this  act  wholly  or  partly  upon  and  along  any  street,  avenue  or 
public  place  in  any  city  shall  be  deemed  to  be  included  within  the 
meaning  of  the  term  "common  carrier"  as  used  in  the  public  service 
commissions  law,  and  shall  be  required  to  obtain  a  certificate  of 
convenience  and  necessity  for  the  operation  of  the  route  or  vehicles 
proposed  to  be  operated,  and  shall  be  subject  to  all  the  provisions 
of  the  said  law  applicable  to  common  carriers.  (Added  by  Laws 
1913,  ch.  495,  and  amended  by  Laws  1915,  ch.  667,  §  1.  In  effect 
May  22,  1915.) 

§  26.  Consent  required.  No  bus  line,  stage  route  nor  motor  ve- 
hicle line  or  route,  nor  any  vehicle  in  connection  therewith,  nor  any 
vehicles  carrying  passengers  at  a  rate  of  fare  of  fifteen  cents  or  less 
for  each  passenger  within  the  limits  of  a  city  or  in  competition  with 
another  common  carrier  which  is  required  by  law  to  obtain  the  con- 
sent of  the  local  authorities  of  said  city  to  operate  over  the  streets 
thereof  shall  be  operated  wholly  or  partly  upon  or  along  any  street, 
avenue  or  public  place  in  any  city,  nor  receive  a  certificate  of  public 
convenience  and  necessity  until  the  owner  or  owners  thereof  shall 
have  procured,  after  public  notice  and  a  hearing,  the  consent  of  the 
local  authorities  of  said  city,  as  defined  by  the  railroad  law,  to  such 
operation,  upon  such  terms  and  conditions  as  said  local  authorities 
may  prescribe,  which  may  include  provisions  covering  description 
of  route,  rate  of  speed,  compensation  for  wear  and  tear  of  pavement, 
improvements  and  bridges,  safeguarding  passengers  and  other  per- 
sons using  such  streets,  and  no  such  operation  upon  the  streets  of 
any  such  city  shall  be  permitted  until  the  owner  or  operator  of  such 
vehicles  or  proposed  line  or  route  shall  if  required  by  such  local  au- 
thorities have  executed  and  delivered  a  bond  to  such  city  in  an 
amount  fixed  by  said  local  authorities  and  in  the  form  prescribed 
by  the  chief  law  officer  of  said  city  with  sureties  satisfactory  to  the 
chief  fiscal  officer  of  said  city,  which  bond  may  be  required  to  pro- 
vide adequate  security  for  the  prompt  payment  of  any  sum  accru- 
ing to  said  city,  and  the  performance  of  any  other  obligations,  under 
the  terms  and  conditions  of  such  consent,  as  well  as  adequate  se- 
curity for  the  payment  by  such  owner  of  any  damages  occurring  to, 
or  judgments  recoverable  by,  any  person  on  account  of  the  opera- 
tion of  such  line  or  route,  or  any  fault  in  respect  thereto.  (Added 
to  article  4,  by  Laws  1915,  ch.  667,  §  2.    In  effect  May  22,  1915.) 
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TREE  CULTURE 

See  Conservation  Law. 

TREES 

See  Conservation  Law. 

Fruit-bearing  trees,  see  Agricultural  Law,  §  264. 
Removal  from  canal  lands,  see  Penal  Law,  §  466. 
Shade  trees,  see  Village  Law,  §  167a. 

TRIAL 

Calendars,  see  Code  of  Civil  Procedure,  §  977. 

Jury  trials  in  surrogates'  courts,  see  Code  of  Civil  Procedure,  §  2538. 

Municipal  court,  see  New  York  City. 

Note  of  issue,  see  Code  of  Civil  Procedure,  §  977. 

Notice  of,  see  Code  of  Civil  Procedure,  §  977. 

Preference  of  causes,  see  Code  of  Civil  Procedure,  §  83L 

TRIAL  JURORS 

See  Judiciary  Law,  §  566. 

TROUT 
See  Conservation  Law,  §  371. 

TROVER  AND  CONVERSION 

Jurisdiction  of  municipal  courts,  see  New  York  City. 

TRUSTEES 

Benevolent  orders,  see  Benevolent  Orders  Law. 

College  of  City  of  New  York,  see  New  York  City. 

Commissions,  see  Code  of  Civil  Procedure,  §  3320. 

Exempt  Volunteer  Firemen's  Benevolent  Funds,  see  New  York 
City. 

Nassau  county  law  library,  see  Education. 

Normal  college,  see  New  York  City. 

Public  buildings,  see  Public  Buildings  and  Grounds ;  Public  Build- 
ings Law,  §  3. 

Savings  banks,  see  Banking  Law,  §  265. 

State  college  of  forestry,  see  Education. 

State  school  of  agriculture,  on  Long  Island,  see  Education  Law,  § 
1186. 

Villages,  see  Village  Law. 
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TUBERCULOSIS 

County  hospitals  for,  see  County  Law,  §§  45,  47,  48. 

TYPEWRITERS 

See  Judiciary  Law,  §  110. 

ULSTER  COUNTY 

Supervisors,  salaries,  see  County  Law,  §  23. 

UNION  FREE  SCHOOL  DISTRICTS 

See  Education  Law,  §§  193,  194,  306. 

UNIVERSITIES 

See  Education  Law,  §  41. 

UNIVERSITY  OF  CITY  OF  NEW  YORK 

See  New  York  City. 

USES 

See  Personal  Property  Law,  §  16. 

VACCINATION 

See  Public  Health  Law,  §§  310,  311. 

VAGRANCY 

See  Code  of  Criminal  Procedure,  §  887;   New  York  City;    Penal 

Law,  §  2370. 
Prostitution  in  tenement  houses,  see  Tenement  House  Law,  §  150. 

VALUE 

Jurisdiction  of  municipal  court,  see  New  York  City. 

VEHICLES 

Lights  on,  see  Highway  Law,  §  329a. 

VENUE 

Municipal  court,  see  New  York  City. 
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VETERINARIANS 

See  Public  Health  Law,  §§  212,  220,  221,  224. 

VILLAGE  LAW 
(Laws  1909,  ch.  64.    Consol.  Laws,  ch.  64.) 

ARTICLE  2 

INCORPORATION 

§  2.  Requisite  population.  A  territory  not  exceeding  one 
square  mile,  or  conforming  to  the  boundaries  of  a  water  district 
lighting,  fire  or  school  district,  or  an  entire  tovrn,  containing  in 
either  case  a  population  not  less  than  two  hundred,  and  not  in- 
cluding a  part  of  a  city  or  village,  may  be  incorporated  as  a  vil- 
lage under  this  chapter.  (Amended  by  Laws  1909,  ch.  555 ;  Laws 
1915,  ch.  31,  §  1.    In  effect  March  4,  1915.) 

§  3.  Proposition  for  incorporation  and  consent  of  property 
owners.  Twenty-five  adult  freeholders  residing  in  such  territory 
may  institute  a  proceeding  for  the  incorporation  thereof  as  a 
village,  by  making  and  delivering  to  the  supervisor  of  the  town  in 
which  such  territory  is  situated,  or  if  situated  in  two  or  more 
towns,  to  the  supervisors  of  each  of  such  towns,  a  proposition  in 
substantially  the  following  form : 

PROPOSITION 

For  The 

Incorporation  of  the  village  of 


The  undersigned  adult  resident  freeholders  of  the  territorj' 
hereinafter  described  propose  the  incorporation  thereof  by  the 
name  of  the  village  of 

The  territory  proposed  to  be  incorporated  does  not  exceed  one 
square  mile  and  is  bounded  and  described  as  follows:    (or,  the 

territory  proposed  to  be  incorporated  is  the  entire  town  of 

or  an  entire  school,  lighting,  fire  or  water  district,  suitably  describ- 
ing such  district  with  common  certainty). 

Such  territory  contains  a  population  of ,  as  ap- 
pears from  the  enumeration  hereto  attached. 

Dated 

(Signatures  and  residences). 

The  proposition  shall  be  signed  by  the  persons  proposing  such 
incorporation,  with  the  addition  of  the  town  in  which  they  re- 
spectively reside.    There  shall  be  attached  to  said  proposition  and 
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delivered  to  said  supervisor  or  supervisors  concurrently  thercAvith, 
a  written  consent  to  the  proposed  incorporation  in  substantially 
the  following  form: 

CONSENT 

To  The 

Proposed  incorporation  of  the  village  of 

The  undersigned,  owners  of  one-third  in  value  of  the  real  prop- 
erty within  the  territory  described  in  the  proposition  hereto  at- 
tached, as  assessed  upon  the  last  preceding  town  assessment-roll, 
hereby  consents  to  the  incorporation  thereof  as  in  said  proposition 
set  forth. 

Dated 

Signatures.  Residences.  Assessments. 

The  said  consent  shall  be  signed  by  owners  of  real  property, 
situated  within  such  territory  constituting  one-third  in  value  there- 
of, as  assessed  upon  the  last  preceding  town  assessment-roll,  with 
the  addition  of  their  places  of  residence  and  the  assessment  of  their 
said  real  property,  respectively.  A  list  of  the  names  of  the  inhab- 
itants of  such  territory  shall  be  attached  to  and  accompany  the 
proposition.  At  the  time  of  the  delivery  of  the  proposition  the 
sum  of  fifty  dollars  shall  be  deposited  with  one  of  the  supervisors 
for  the  purpose  specified  in  this  article.  (Amended  by  Laws  1909, 
ch.  555;  Laws  1915,  ch.  31,  §  1.    In  effect  March  4,  1915.) 

§  5.  Proceeding  on  hearing.  The  supervisor  or  supervisors 
shall  meet  at  the  time  and  place  specified  in  such  notice,  and  shall 
hear  any  objections  which  may  be  presented  against  such  incor- 
poration upon  either  of  the  following  grounds : 

1.  That  a  person  signing  such  proposition  is  not  qualified  there- 
for, or 

2.  That  the  persons  signing  such  consent  are  not  the  owners 
of  one-third  in  value  of  the  real  property  within  such  territory,  as 
assessed  upon  the  last  preceding  town  assessment-roll,  or 

3.  That,  if  the  territory  is  less  than  an  entire  town,  it  contains 
more  than  one  square  mile  and  does  not  conform  to  the  boundaries 
of  an  entire  lighting,  fire,  water  or  school  district,  or 

4.  That  the  population  of  the  territory  is  less  than  two  hundred. 
All  objections  must  be  in  writing  and  signed  by  one  or  more 

resident  taxpayers  of  a  town  in  which  some  part  of  the  proposed 
village  is  situated.  Testimony  may  be  taken  on  such  hearing, 
which  shall  be  reduced  to  writing  and  subscribed  by  the  witnesses. 
The  hearing  may  be  adjourned,  but  must  be  concluded  within 
ten  days  from  the  date  fixed  in  the  notice.  (Amended  by  Laws 
1909,  ch.  555;  Laws  1915,  ch.  31,  §1.    In  effect  Alarch  4,  1915.) 
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ARTICLE  3 

OFFICERS  AND  ELECTIONS 

§  41.    Qualifications  of  voters. 

2.  To  entitle  him  to  vote  upon  a  proposition,  he  must  be  entitled 
to  vote  for  an  officer,  and  he  must  also  be  the  owner  of  property  in 
the  village  assessed  upon  the  last  preceding  assessment-roll  thereof. 
A  woman  who  possesses  the  qualifications  to  vote  for  village  offi- 
cers, except  the  qualification  of  sex,  who  is  the  owner  of  property  in 
the  village  assessed  upon  the  last  preceding  assessment-roll  there- 
of, is  entitled  to  vote  upon  a  proposition  to  raise  money  by  tax  or 
assessment,  or  for  the  dissolution  or  change  of  name  of  the  village, 
or  for  the  borrowing  of  money  upon  the  bonds  or  other  obligations 
of  the  village,  payable  in  future  fiscal  years,  for  the  purpose  of  pur- 
chasing, constructing  and  maintaining  the  village  improvements 
specified  in  section  one  hundred  and  twenty-eight.  (Amended  bv 
Laws  1915,  ch.  499,  §  1.    In  effect  May  3,  1915.) 

§  42.  Eligibility  to  office.  A  president  or  trustee,  or  a  fire, 
water,  light,  sewer,  cemetery  or  police  commissioner  must,  at 
the  time  of  his  election,  be  owner  of  property  assessed  to  him 
on  the  last  preceding  assessment  roll,  and  must  also  be  the  owner 
during  the  term  of  his  office  of  property  assessed  to  him  on  the 
assessment  roll  of  said  village;  except  that  in  a  village  of  the 
fourth  class,  such  an  officer  must,  at  the  time  of  his  election  or 
appointment  and  during  his  term,  be  the  owner  of  property 
within  such  village  assessed  upon  the  last  preceding  assessment 
roll,  and  except  that  a  president  or  trustee  elected  at  the  first 
village  election  must  be  the  owner  of  property  assessed  upon 
the  last  preceding  town  assessment  roll.  Any  resident  elector 
is  eligible  to  any  other  village  office.  A  resident  woman,  who  is 
a  citizen  of  the  United  States,  and  of  the  age  of  twenty-one  years, 
is  eligible  to  the  office  of  village  clerk  or  deputy  clerk.  A  person 
shall  not  hold  two  village  offices  at  the  same  time,  except  the 
offices  of  collector  and  police  constable  or  water  and  light  com- 
missioner; and  except  that  village  trustees  may  also  be  water 
commissioners.  (Amended  by  Laws  1913,  ch.  53;  Laws  1915.  ch. 
152,  §  1.    In  effect  March  30,  1915.) 

§  43.  List  of  village  officers;  mode  of  choosing;  official  year; 
terms  of  office.  Every  village  shall  have  a  president,  not  less  than 
two  trustees,  a  treasurer,  a  clerk  and  a  street  commissioner.  Ex- 
cept as  herein  provided,  every  village  shall  also  have  a  collector, 
but  a  village  of  the  first  class  may,  upon  the  adoption  of  a  proposi- 
tion therefor  at  a  special  election  and  a  village  of  the  second  class 
may,  upon  the  adoption  of  a  proposition  therefor  at  an  annual  or 
special  election,  determine  that  no  collector  shall  thereafter  be 
elected  therein.  A  village  of  the  first  or  second  class  may  also  have 
a  deputy  clerk,  and  any  village  may  have  a  village  engineer. 

There  shall  be  a  board  of  health  in  each  village,  consisting  of  the 
board  of  trustees  of  such  village.    The  president,  trustees,  treasurer. 
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collector,  police  justice  and  assessors  shall  be  elective  officers,  ex- 
cept that  in  a  village  of  the  first  or  second  class  the  treasurer  may 
be  appointed,  upon  the  adoption  of  a  proposition  therefor  at  a  vil- 
lage election.  AH  other  village  officers  shall  be  appointed  by  the 
board  of  trustees,  except  as  otherwise  provided  herein. 

In  all  villages  the  offices  of  clerk  and  street  commissioner  may  be 
elective,  upon  the  adoption  of  a  proposition  therefor  at  a  village 
election,  and  after  the  adoption  of  such  a  proposition,  a  proposition 
may  be  submitted  for  the  appointment  of  such  officers,  at  any  sub- 
sequent village  election.  After  a  proposition  has  been  adopted 
changing  the  method  of  filling  such  offices,  another  proposition 
changing  such  method  shall  not  be  submitted  until  after  a  period 
of  two  years  from  the  adoption  of  such  prior  proposition.  An  "offi- 
cial year"  begins  at  noon  on  the  first  Monday  after  the  third  Tues- 
day of  March,  and  ends  at  noon  on  the  same  Monday  in  the  next 
calendar  year.  The  term  of  office  of  the  president,  treasurer,  col- 
lector, clerk,  street  commissioner  and  inspectors  of  election  shall  be 
one  official  year;  of  each  trustee  elected  for  a  full  term,  two  official 
years,  and  of  a  police  justice,  four  calendar  years.  The  term  of  each 
village  officer,  except  police  justice,  begins  at  noon  on  the  first  Mon- 
day after  the  annual  election.  A  full  term  of  the  police  justice  be- 
gins on  the  first  day  of  January  succeeding  the  annual  election  at 
which  he  was  elected.  After  the  first  election  in  a  village  subject 
to  the  provisions  of  this  chapter  one-half  of  the  trustees  shall  be 
elected  each  year  for  a  full  term.  (Amended  by  Laws  1915,  ch.  323, 
§  1.    In  effect  April  17, 1915.) 

ARTICLE  4 

POWERS,  DUTIES  A!ND  COMPENSATION  OF  OFFICERS 

§  90-a.  Building  and  sanitary  codes.  The  board  of  trustees  of 
any  village  of  the  first  class,  whether  organized  under  a  general 
or  special  act,  or  the  board  of  trustees  of  any  village  in  a  county  of 
less  than  one  hundred  thousand  population  according  to  the  last 
preceding  federal  census,  which  county  adjoins  a  city  of  the  first 
class,  may,  by  a  majority  vote  of  all  of  said  board  at  a  meeting 
thereof  duly  held,  taken  and  recorded  by  calling  the  ayes  and  noes 
adopt  an  ordinance  to  be  known  as  the  building  code,  which  shall 
provide  therein  rules  and  regulations  for  the  construction,  altera* 
tion,  removal  and  inspection  of  all  buildings  or  structures  erected 
or  to  be  erected  within  the  limits  of  the  village,  providing  therein 
and  regulating  thereby  the  plans  and  means  of  all  such  construc- 
tion, alteration  or  removal  of  all  of  such  buildings  and  structures. 
Said  board  by  a  majority  vote  of  all  of  said  board,  at  a  meeting 
thereof  duly  held,  taken  and  recorded  by  calling  the  ayes  and  noes 
may  also  adopt  an  ordinance  to  be  known  as  the  sanitary  code, 
which  shall  provide  therein  rules  and  regulations  for  the  con- 
struction, alteration,  removal  and  inspection  of  all  plumbing  and 
drainage  systems  in  buildings  now  erected  or  to  be  erected  upon 
property  within  the  limits  of  the  village,  providing  therein  and 
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regulating  thereby  all  such  construction,  alteration  or  removal  of 
all  such  plumbing  and  drainage,  and  the  licensing  of  plumbers  to 
do  such  work.  Said  board  shall  have  authority  to  provide  pen- 
alties or  punishments  for  disobedience  to  said  ordinances  in  the 
manner  prescribed  by  section  ninety-three  of  this  chapter  and« 
may  appoint  and  remove  such  inspectors  and  examiners  as  may 
be  required  to  properly  execute  the  provisions  of  said  ordinances, 
and  shall  possess  authority  to  alter  and  amend  said  ordinances 
from  time  to  time  and  to  issue  licenses  to  plumbers  and  builders 
by  a  like  vote.  Nothing  herein  contained  shall  impair  any  other 
power  conferred  by  law  upon  a  board  of  trustees  in  relation  to  the 
same  or  kindred  matters.  (Added  by  Laws  1910,  ch.  202,  and 
amended  by  Laws  1915,  ch.  36,  §   1.     In  effect  March  9,  1915.) 

ARTICLE  5 

FINANCES 

§  115.  Collection  of  taxes  by  collector;  notice  to  be  given  to 
nonresidents.  Upon  receiving  the  assessment-roll  and  warrant  the 
collector  shall  cause  a  notice  to  be  published  at  least  once  in  the 
official  paper,  if  any,  and  also  in  each  other  newspaper  published 
in  the  village,  and  posted  conspicuously  in  five  public  places  in 
the  village,  stating  that  on  six  days  specified  therein,  not  less  than 
nine  nor  more  than  twenty  days  after  the  publication  and  posting 
thereof,  he  will  attend  at  a  convenient  place  in  the  village,  speci- 
fied in  the  notice,  for  the  purpose  of  receiving  taxes.  A  person 
or  corporation  who  is  the  owner  of,  or  liable  to  assessment  for, 
an  interest  in  real  property  situated  and  liable  to  assessment  and 
taxation  in  a  village  in  which  he  or  it  is  not  actually  a  resident, 
may  file  with  the  village  clerk  of  such  village  a  notice  stating 
his  name,  residence  and  post-office  address,  or  in  case  of  a  corpo- 
ration, its  principal  office,  and  a  description  of  the  premises  suffi- 
cient to  identify  the  same,  and  such  notice  shall  be  valid  and  con- 
tinue in  effect  until  cancelled  by  such  person  or  corporation.  The 
village  clerk  shall,  within  five  days  after  the  delivery  of  the  war- 
rants for  the  collection  of  taxes  in  such  village,  furnish  to  the 
collector  of  such  village,  and  such  collector  shall  within  such 
time  apply  for  a  transcript  of  all  notices  so  filed  and  each  such 
collector  shall  within  five  days  after  the  receipt  of  such  transcripts 
mail  to  each  person  or  corporation  filing  such  notice,  at  the  post- 
office  address  stated  therein,  a  statement  of  the  amount  of  taxes 
due  on  such  property  and  the  times  and  places  at  which  the  same 
may  be  paid.  In  case  such  statement  shall  not  be  furnished  as 
herein  provided,  such  person  or  corporation  shall  not  be  liable  for 
fees  for  collection  in  excess  of  one  per  centum.  Upon  the  filing 
of  such  notice,  the  village  clerk  shall  be  entitled  to  receive  a  fee 
of  one  dollar  from  the  person  or  corporation  offering  such  notice, 
which  shall  be  in  full  for  all  services  rendered  therein.  Any  per- 
son or  corporation  paying  taxes  within  twenty  days  from  the  date 
of  the  notice,  shall  be  charged  with  one  per  centum  thereon,  and 
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thereafter  with  five  per  centum,  for  the  fees  of  the  collector,  except 
as  herein  provided;  provided  that  in  a  village  in  which  the  com- 
pensation of  the  collector  has  been  fixed  by  the  board  of  trustees 
as  provided  in  this  act,  the  taxes  may  be  paid  within  the  said 
twenty  days  without  additional  charge  and  all  taxes  in  such  village 
remaining  unpaid  after  the  expiration  of  said  twenty  days  shall 
be  increased  five  per  centum  except  as  herein  provided.  After  the 
expiration  of  such  twenty  days  the  collector  shall  proceed  to  col- 
lect the  taxes  remaining  unpaid,  and  for  that  purpose  he  possesses 
all  the  powers  of  a  town  collector.  The  laws  relating  to  town  col- 
lectors shall  also,  so  far  as  consistent  with  this  chapter,  apply  to  the 
collection  of  village  taxes.  (Amended  by  Laws  1913,  ch.  61 ;  Laws 
1915,  ch.  253,  §  1.    In  effect  April  9,  1915.) 

§  127.  Investment  of  sinking  funds.  If  at  any  time  the  receipts 
of  the  water  light  or  other  department,  whether  accruing  from 
earnings  of  the  particular  department,  or  by  reason  of  moneys 
appropriated  for  the  use  of  such  department,  exceed  the  amount 
needed  for  current  expenses,  and  the  payment  of  principal  or 
interest  due  or  to  become  due  during  the  next  fiscal  year,  the 
surplus  may  be  transferred  to  a  fund  to  be  known  as  the  sink- 
ing fund  of  the  department,  and  to  be  used  in  the  payment  of  out- 
standing obligations,  or  for  future  expenses  of  the  particular  de- 
partment, for  which  such  fund  is  created,  and  in  case  of  the  water 
or  light  department,  may  be  used  for  the  future  expenses  of  that 
department  if  the  rents  or  other  income  be  insufficient  for  that 
purpose. 

Any  village  sinking  fund  may  be  invested  in:  1.  The  bonds 
of  the  United  States,  the  state  of  New  York,  or  any  city  of 
this  state,  or  the  bonds,  certificates,  or  other  obligations  issued 
by  the  village  for  the  payment  of  any  lawful  indebtedness,  which 
may  be  purchased  at  any  time  from  such  sinking  fund  at  prices 
not  exceeding  the  par  value,  and  when  so  purchased  the  same 
shall  be  immediately  cancelled ;  or 

2.  Mortgages  on  improved  land  owned  by  the  borrower  in  a 
county  in  which  such  village  or  a  part  thereof  is  located;  but 
before  such  a  mortgage  is  accepted  the  board  of  trustees  must  be 
satisfied  that  the  borrower  has  a  title  in  fee  to  such  lands,  and 
that  the  same  are  free  and  clear  of  all  incumbrances  and  are 
worth  twice  the  amount  of  the  sum  loaned,  exclusive  of  buildings. 
(Amended  by  Laws  1915,  ch.  195,  §  1.     In  effect  April  3,  1915.) 

§  129.  Bonds  or  other  obligations.  Bonds  or  other  obligations 
of  the  village  shall  be  signed  by  the  president  and  attested  by  the 
clerk  under  the  corporate  seal.  They  shall  become  due  within 
thirty  years  from  the  date  of  issue,  and,  unless  the  whole  amount 
of  the  indebtedness  represented  thereby  is  to  be  paid  within  five 
years  from  their  date,  they  shall  be  so  issued  as  to  provide  for 
the  payment  of  the  indebtedness  in  equal  annual  instalments,  the 
first  of  which  shall  be  payable  not  more  than  five  years  from  their 
date.  The  amount  of  each  of  such  annual  instalments  shall  be  fixed 
and  determined  by  resolution  adopted  by  the  board  of  trustees  of 
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such  village  and  shall  be  stated  in  the  public  notice  of  the  election 
required  to  be  given.  Such  bonds  shall  bear  interest  at  a  rate  not 
exceeding  five  per  centum  per  annum,  and  shall  be  negotiated  for 
not  less  than  their  par  value.  They  shall  be  sold  on  sealed  pro- 
posals or  at  public  auction  upon  notice  published  in  the  official 
paper,  if  any,  and  also  in  any  other  newspaper  actually  printed 
in  the  village,  and  in  such  other  newspapers  as  the  board  of  trus- 
tees may  determine,  and  posted  in  three  public  places  in  the  village, 
at  least  ten  days  before  the  sale,  to  the  person  who  will  take  them 
at  the  highest  price.  They  shall  be  consecutively  numbered  from 
one  to  the  highest  number  issued,  and  the  clerk  shall  keep  a  record 
of  the  number  of  each  bond  or  obligation,  its  date,  amount,  rate 
of  interest,  when  and  where  payable,  and  the  name  of  the  purchaser 
thereof  or  the  person  to  whom  they  are  issued,  or  in  whose  name 
they  may  be  registered.  (Amended  by  Laws  1914,  ch.  54;  Laws 
1915,  ch.  48,  §  1.    In  effect  March  9,  1915.) 

Section  2  of  said  Laws  1916,  ch.  48,  provides  that  bonds  or  other  obligatious 
of  a  village,  duly  authorized  by  a  village  election,  and  issued  In  accordance 
with  said  §  120  of  the  Village  Law,  as  In  force  prior  to  its  amendment  by  §  1 
of  said  Laws  1916,  ch.  48,  shall  not  be  affected  or  lnvali<iated  by  said  amend- 
ment, and  that  such  bonds,  etc.,  shall  be  valid  and  binding  obligations.  Sec- 
tion 3  of  said  Laws  1916,  ch.  48,  provides  that  it  (the  act)  shall  not  affect 
any  pending  action  or  proceeding,  nor  affect  the  validity  of  bonds  or  obliga- 
tions subsequently  issued  pursuant  to  authority  of  an  election  held  in  ac- 
cordance with  said  §  129  of  the  Village  Low,  as  amended  by  Laws  1914,  ch  54. 

The  amendment  to  §  129  of  the  Village  Law  by  Laws  1916,  ch.  48,  |  1.  is 
not  to  apply  to  bonds,  etc.,  of  a  village  issued  pursuant  to  the  authority  of 
any  village  election  held  or  to  be  held  March  16,  1915,  nor  affect  any  such 
election,  or  the  acts  and  proceedings  of  the  trustees,  etc.,  of  the  village  re- 
lating thereto,  and  any  election,  and  aU  acts  and  proceedings  under  any  such 
election,  are  legalized  in  so  far  as  they  might  be  affected  by  said  Laws  1915, 
ch.  48,  and  such  bonds  or  obligations,  issued  in  accordance  with  said  §  129 
of  the  Village  Law,  as  amended  by  Laws  1914,  ch.  64,  are  made  valid  and 
binding  obligations  to  the  same  extent  as  though  said  Laws  1916,  di.  48,  had 
not  been  enacted,  by  Laws  1915.  ch.  75. 

ARTICLE  6 

STREETS,  SroBWALKS  AND  PUBLIC  GROUNDS 

§  164.  Cleaning  streets.  The  board  of  trustees  may  cause  the 
streets  of  the  village  or  any  part  thereol  to  be  cleared  of  rub- 
bish or  other  accumulations  thereon,  injurious  to  the  use  or  ap- 
pearance thereof,  and  to  cause  all  grass  and  weeds  growing  therein 
to  be  cut  and  removed  once  in  each  month  from  May  to  October, 
inclusive,  wholly  at  the  expense  of  the  village  or  may  assess  the 
expense  thereof,  in  whole  or  in  part,  upon  the  owners  or  occupants 
of  the  adjoining  land.  It  shall  be  the  duty  of  the  board  of  trus- 
.tees  upon  the  receipt  of  a  petition  signed  by  the  majority  of  the 
taxpayers  on  any  street  or  streets,  to  cause  such  street  or  streets 
to  be  cleared  of  rubbish  or  other  accumulations  thereon  injurious 
to  the  use  or  appearance  thereof  and  assess  the  expense  in  whole 
or  in  part  as  aforesaid.  (Amended  by  Laws  1915,  ch.  458,  §  1.  In 
effect  April  28,  1915.) 
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§  167-a.  Appropriations  for  shade  trees.  In  any  incorporated 
village  having  no  board  of  public  works  the  board  of  trustees  of 
such  village  may,  by  resolution,  appropriate  from  the  general  or 
street  funds,  in  any  one  year,  a  sum  not  to  exceed  two  hundred  dol- 
lars to  be  known  as  the  "shade  tree  fund."  Such  fund  shall  be  ex- 
pended for  the  setting  out  or  preservation  of  shade  trees  along  the 
public  streets  of  such  village  in  such  manner  as  the  board  of  trus- 
tees may  direct.  (Inserted  by  Laws  1915,  ch.  438,  §  1.  In  effect 
April  28,  1915.) 

§  169-a.  Acquisition  of  real  property  by  gift,  for  municipal  pur- 
poses. The  board  of  trustees  on  behalf  of  the  village  may  accept  a 
gift  by  bequest,  grant  or  devise  of  a  site  or  building,  or  both,  for 
municipal  purposes.  (Inserted  by  Laws  1915,  ch.  392,  §  1.  In  ef- 
fect April  28,  1915.) 

ARTICLE  7 

POLICE  DEPARTMENT 

§  188-a.  Police  department.  The  board  of  trustees  of  a  village 
in  a  county  adjoining  a  city  of  the  first  class,  or  if  the  municipal 
board  continued  by  section  sixty-six  acts  as  police  commissioners, 
such  board  may,  instead  of  appointing  policemen  for  fixed  terms 
pursuant  to  section  one  hundred  and  eighty-eight,  by  resolution, 
establish  a  police  department  in  such  village,  and  appoint  a  chief 
of  police  and  such  number  of  policemen  as  may  be  needed,  and 
fix  their  compensation.  No  person  shall  be  eligible  to  membership 
in  such  police  force  who  shall  not  be  a  citizen  of  the  United  States, 
who  shall  have  been  convicted  of  felony,  who  shall  be  unable  to 
read  or  write  understandingly  the  English  language  or  who  shall 
not  have  resided  within  the  village  two  years,  next  preceding  his 
appointment.  No  person  shall  be  appointed  a  member  of  such 
police  force  who  is  over  the- age  of  forty-five  years,  nor  continue 
to  act  as  such  after  reaching  the  age  of  sixty-five  years.  Except 
as  provided  by  this  section  a  member  of  such  police  force  shall 
continue  in  office  unless  suspended  or  dismissed.  A  member  found 
guilty  upon  charges,  after  notice  and  opportunity  to  be  heard  in 
his  defense,  of  neglect  or  dereliction  in  the  performance  of  official 
duty,  or  violation  of  rules  and  regulations,  or  disobedience  of 
orders,  or  absence  without  leave,  or  other  breach  of  discipline, 
or  incompetency  to  perform  official  duty,  or  an  act  or  delinquency 
seriously  affecting  his  general  character  or  fitness  for  office,  may 
be  punished  by  the  board  of  trustees  or  other  municipal  board 
having  jurisdiction,  by  reprimand,  forfeiture  and  the  withholding 
of  salary  or  compensation  for  a  specified  time  not  exceeding  twen- 
ty days,  suspension  from  duty  for  a  specified  time  not  exceeding 
twenty  days,  and  the  withholding  of  salary  or  compensation  during 
such  suspension,  or  by  dismissal  from  the  force.  The  dismissal 
of  a  member  of  the  force,  however,  shall  be  subject  to  review  by 
certiorari.  (Inserted  by  Laws  1915,  ch.  479,  §  1.  In  effect  May  3, 
1915.) 

N.Y.Laws  '15-49 
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ARTICLE  11 

SEWERS 

§  276.  Contracts  with  other  municipalities,  sewer  districts,  et 
cetera.  The  board  of  sewer  commissioners  may  contract  for  the 
connection  of  the  sewers  thereof  with  the  sewers  of  another 
village,  or  of  a  town,  or  city,  or  of  a  sewer  district  established 
under  the  provisions  of  article  eleven  of  the  town  law ;  or  jointly 
with  such  other  village  or  a  town  or  city  or  sewer  district  estab- 
lished as  aforesaid,  may  construct,  maintain,  operate  or  use  sewers, 
outlets  or  disposal  works;  or  may  contract  with  any  spch  other 
village,  or  a  town,  or  city,  or  sewer  district  established  as  aforesaid 
for  the  right  to  construct  and  maintain  through  any  such  other 
village,  town  or  city,  or  sewer  district  established  as  aforesaid,  an 
outlet  sewer,  including  the  right  to  acquire  real  property  for  such 
sewer  outlet,  which  thereupon  may  be  acquired  either  at  private 
sale  or  by  condemnation  as  authorized  by  this  act.  No  sewer,  out- 
let or  disposal  works  of  any  other  village,  town  or  sewer  district 
thereof,  or  city,  shall  be  constructed  in  any  village  without  the 
approval  of  the  board  of  sewer  commissioners  of  the  village  in 
which  such  sewer,  outlet  or  disposal  works  shall  be  constructed, 
and  no  such  contract  shall  be  made  unless  a  proposition  therefor 
be  adopted  by  the  village  constructing  the  sewer,  outlet  or  disposal 
works,  stating  the  maximum  expense.  (Amended  by  Laws  1909, 
ch.  212;  Laws  1912,  ch.  122;  Laws  1915,  ch.  25,  §  1.  In  effect 
March  4,  1915.) 

ARTICLE  12 

CEMETERIES 

§  292-a.  Ordinances ;  additional  powers.  The  board  of  park  or 
cemetery  commissioners  of  the  village  of  Watkins,  in  the  county 
of  Schuyler,  shall  have,  in  addition  to  the  powers  granted  by  sec- 
tion two  hundred  and  ninety-two  of  this  chapter,  the  power  to 
assess  the  owners  of  lots  in  any  cemetery  in  such  village  an 
amount  not  exceeding  two  dollars  per  year  for  the  purpose  of 
raising  moneys  to  keep  the  lots  in  such  cemetery  in  good  and  prop- 
er condition,  and  the  trustees  of  such  village  for  that  purpose  shall 
have  all  the  powers  mentioned  in  section  seventy-two  of  the  mem- 
bership corporation  law.  (Added  by  Laws  1915,  ch.  203,  §  1.  In 
effect  April  5,  1915.) 

ARTICLE  14-A 

PROVISIONS  APPLICABLE  TO  A  VILLAGE  EMBRACING  THE  ENTIRE 

TERRITORY  OF  A  TOWN 
Section 

322.  AppHcatlon. 

323.  Succession  of  powers  and  duties. 

324.  Water  districts. 

325.  Lamp  or  street  lighting  districts. 

326.  Sewer  dlstricta 
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Section 

327.  Highways  and  streets. 

328.  Fire  districts. 

329.  Taxation  and  assessment 
329>a.  Obligations  and  property. 
329-b.  Miscellaneous  town  charges. 
329-c.  Officers. 

(Added  by  Laws  1916,  ch.  305,  |  1.    In  effect  April  14,  1915.) 

§  322.  Application.  This  article  shall  apply  to  any  village 
which  has  been  or  may  hereafter  be  incorporated  to  embrace  the 
entire  territory  of  a  town.  (Added  by  Laws  1915,  ch.  305,  §  1.  In 
effect  April  14,  1915.) 

§  323.  Succession  of  powers  and  duties.  In  every  such  village, 
all  the  powers  and  duties  imposed  by  law  upon  the  town  board  of 
the  town  or  upon  any  officer  of  the  town  or  commissioners  or  boards 
of  any  district  in  relation  to  any  water  district,  or  any  lamp  or  street 
lighting  district,  or  any  sewer  district,  or  any  fire  district,  created 
or  organized  under  the  provisions  of  the  town  law,  shall  devolve 
and  are  hereby  imposed  upon  the  board  of  trustees  of  such  village, 
and  all  contracts  in  relation  to  such  districts  or  any  improvements 
therein  shall  be  performed  and  completed  by  the  said  board  of  trus- 
tees.   (Added  by  Laws  1915,  ch.  305,  §  L    In  effect  April  14,  1915.) 

§  324.  Water  districts.  In  every  such  village  any  water  districts 
created  or  organized  under  the  provisions  of  the  town  law,  shall 
continue  and  the  board  of  trustees  shall  be  and  they  are  hereby 
vested  with  the  full  management  and  control  of  such  districts,  and 
the  water  systems  constructed  therein,  and  the  assessment  of  the 
cost  and  expenses  thereof,  which  water  districts  shall  until  discon- 
tinued in  the  manner  hereinafter  provided,  be  managed,  controlled 
and  operated  and  may  be  extended  or  enlarged,  by  said  board  of 
trustees  in  the  manner  provided  in  the  town  law ;  provided,  how- 
ever,- that  if  any  such  village  shall  adopt  a  general  village  water 
system,  such  water  district  or  districts  may  be  discontinued  upon 
the  adoption  of  a  proposition  for  such  discontinuance  at  a  village 
election.  (Added  by  Laws  1915,  ch.  305,  §  L  In  effect  April  14, 
1915.) 

§  325.  Lamp  or  street  lighting  districts.  In  every  such  village 
any  lamp  or  street  lighting  districts  created  or  organized  under  the 
provisions  of  the  town  law,  shall  continue  and  the  board  of  trustees 
shall  be  and  they  are  hereby  vested  with  the  full  management  and 
control  of  such  districts,  and  the  lighting  system  thereof,  and  the 
assessment  of  the  cost  and  expenses  of  such  lighting,  which  light- 
ing district  shall  until  discontinued  in  the  manner  hereinafter  pro- 
vided, be  managed,  controlled  and  operated  and  may  be  extended 
or  enlarged,  by  said  board  of  trustees,  in  the  manner  provided  in 
the  town  law;  provided,  however,  that  the  board  of  trustees  of 
such  village  may,  in  its  discretion,  by  resolution,  discontinue  any 
such  lighting  district,  in  which  case  the  provisions  of  the  village 
law  in  relation  to  street  lighting  shall  apply  to  any  such  village. 
(Added  by  Laws  1915,  ch.  305,  §  1.    In  effect  April  14,  1915.) 
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§  326.  Sewer  districts.  In  every  such  village  any  sewer  district 
created  or  organized  under  the  provisions  of  the  town  law,  shall 
continue  and  the  board  of  trustees  shall  be  and  they  are  hereby 
vested  with  the  full  management  and  control  of  such  districts,  and 
the  sewer  systems  constructed  therein,  and  the  assessment  of  the 
cost  and  expenses  thereof,  which  sewer  districts  shall  until  discon- 
tinued in  the  manner  hereinafter  provided,  be  managed,  controlled 
and  operated  and  may  be  extended  or  enlarged,  by  said  board  of 
trustees,  in  the  manner  provided  in  the  town  law;  provided,  how- 
ever, that  if  any  such  village  shall  adopt  a  sewer  system  pursuant 
to  the  provisions  of  the  village  law,  such  sewer  district  or  districts 
may  be  discontinued  upon  the  adoption  of  a  proposition  for  such 
discontinuance  at  a  village  election.  The  board  of  trustees  in  every 
such  village  shall  be  and  are  hereby  authorized  to  issue  for  the 
purpose  of  completing,  enlarging  or  extending  such  sewer  system  in 
the  manner  authorized  by  the  town  law,  bonds  of  the  said  village, 
which  shall  be  a  village  charge  and  for  the  purpose  of  providing  for 
the  payment  of  the  principal  and  interest  of  said  bonds  and  the  cost 
of  maintenance  and  operation  of  the  sewer  in  such  district  shall 
have  the  power  and  authority  to  assess  the  lands  within  such  dis- 
trict for  the  amount  of  such  principal  and  interest,  and  such  cost  of 
maintenance  and  operation  payable  in  any. year,  in  the  manner  au- 
thorized by  the  town  law,  all  the  duties  and  powers  of  the  commis- 
sioners of  such  sewer  district,  and  of  the  board  of  supervisors  of 
the  county,  being  for  that  purpose  devolved  upon  the  board  of  trus- 
tees of  the  said  village.  (Added  by  Laws  1915,  ch.  305,  §  1.  In 
effect  April  14,  1915.) 

§  327.  Highways  and  streets.  If  prior  to  the  incorporation  of 
any  such  village,  the  voters  of  any  such  town  may  have  authorized 
the  issuance  of  town  bonds  for  the  purpose  of  laying  out,  grading, 
paving  or  otherwise  improving  or  constructing  sidewalks  in  such 
town,  the  power  to  issue  such  bonds,  to  make  the  improvement  for 
which  the  same  were  voted,  and  to  receive  and  apply  the  proceeds 
thereof,  shall  devolve  upon  and  be  vested  in  the  board  of  trustees  of 
every  such  village,  and  such  board  of  trustees  without  any  further 
election  or  authority  shall  be  and  are  hereby  authorized  and  em- 
powered to  issue  the  bonds  of  such  village  to  the  amount,  bearing 
interest  and  upon  the  terms,  maturities  and  conditions  so  author- 
ized by  vote  of  such  town,  and  to  levy,  assess  and  collect  a  tax  upon 
the  taxable  property  of  such  village  in  the  same  manner  as  other 
taxes  of  such  village  are  levied,  assessed  and  collected,  sufficient  to 
pay  the  interest  on  said  bonds  as  the  same  shall  accrue  and  suffi- 
cient also  to  provide  for  the  payment  of  the  principal  thereof  at  ma- 
turity. If  prior  to  the  incorporation  of  any  such  village,  town 
bonds  shall  have  been  issued  pursuant  to  any  vote  of  the  town  for 
such  purposes,  the  proceeds  thereof,  or  any  part  of  such  proceeds 
that  may  not  have  been  expended  and  applied  shall  be  paid  over  to 
the  said  village  to  be  applied  and  expended  under  the  direction  of 
the  board  of  trustees,  in  the  making  and  construction  of  such  im- 
provement. (Added  by  Laws  1915,  ch.  305,  §  1.  In  effect  April  14, 
1915.) 
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§  328.  Fire  districts.  In  every  such  village  any  fire  districts 
created  or  organized  under  the  provisions  of  the  county  law,  shall 
be  merged  in  and  consolidated  with  such  village  and  shall  become 
a  part  of  such  village  for  fire  protection  purposes  and  all  buildings, 
engines,  fire  apparatus,  and  other  property  belonging  to  such  fire 
district  shall  be  vested  in  such  village  and  maintained  and  admin- 
istered by  itks  a  part  of  the  fire  protection  system  thereof.  All  the 
powers  and  duties  of  the  commissioners  of  such  fire  district  shall  be 
and  are  hereby  devolved  upon  and  transferred  to  the  board  of  trus- 
tees of  such  village.  For  the  purpose  of  paying  the  principal  and 
interest  pf  any  bonds  of  any  such  fire  district  which  may  be  out- 
standing and  unpaid  at  the  date  of  the  incorporation  of  any  such 
village,  the  board  of  trustees  of  such  village  shall  levy,  assess  and 
collect  upon  all  the  taxable  property  in  such  village,  a  tax  sufficient 
to  pay  the  interest  thereof  as  the  same  accrues  and  sufficient  also 
to  provide  for  the  payment  of  the  principal  of  such  bonds  at  maturi- 
ty.   (Added  by  Laws  1915.  ch.  305,  §  1.    In  effect  April  14,  1915.) 

§  329.  Taxation  and  assessment.  In  every  such  village  all  prop- 
erty shall  be  assessed  for  taxation  for  state,  county,  town,  village 
and  district  purposes,  in  the  manner  provided  by  the  laws  applica- 
ble to  the  county  in  which  such  village  may  be  situated.  (Added 
by  Laws  1915,  ch.  305,  §  1.    In  eflFect  April  14,  1915.) 

§  329-a.  Obligations  and  property.  The  outstanding  obliga- 
tions, contracts  and  bonds  of  any  such  town  or  of  any  district  there- 
in, incurred,  made  or  issued  for  the  purpose  of  improving  the  high- 
ways thereof,  or  constructing  overhead  or  undergrade  crossings,  or 
constructing  sidewalks  or  for  sewers  or  sewer  districts  purposes, 
or  for  water  or  water  district  purposes,  or  for  fire  district  purposes, 
shall  devolve  upon  and  be  assumed  by  any  such  village  and  the 
board  of  trustees  of  any  such  village,  is  hereby  authorized  and  em- 
powered and  it  shall  be  its  duty  to  provide  for  the  payment  and 
discharge  of  such  obligations,  contracts  and  bonds  by  taxation  or 
assessment  of  taxes  in  the  same  manner  as  the  board  of  supervisors, 
town  board,  or  supervisor  or  officers  of  such  town,  or  of  any  dis- 
trict therein  are  or  may  be  authorized  to  provide  therefor  or  by  tax- 
ation of  all  the  taxable  property  in  such  village  in  any  case  in  which 
by  virtue  of  any  provision  of  this  act  or  of  any  other  statute  such 
obligations,  contracts  or  bonds  are  or  may  be  made  a  general  vil- 
lage charge.  All  moneys,  credits  and  property  of  the  said  town,  in- 
cluding any  moneys  to  which  said  town  may  be  entitled  as  state 
aid  under  the  general  highway  law,  and  all  the  moneys,  credits  and 
property  of  any  sewer  district,  water  district,  fire  district  or  lamp 
or  street  lighting  district  thereof,  shall  pass  to  and  become  the  prop- 
erty of  any  such  village,  and  shall  be  paid  over  and  delivered  to 
such  village  by  the  several  custodians  thereof  upon  demand,  and 
shall  be  used  and  applied  by  the  said  village  for  the  purposes  for 
which  the  same  could  lawfully  have  been  used  by  the  saicf  town  or 
by  any  such  district  therein.  In  every  such  village  all  taxes  and 
assessments  levied  or  assessed  before  incorporation  upon  the  taxa- 
ble property  in  the  said  town  or  upon  the  taxable  property  in  any 
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water  district,  fire  district,  lighting  district  or  sewer  district  therein 
for  town  or  district  purpo^s,  shall,  when  collected,  be  paid  over  to 
such  village  and  used  by  such  village  for  the  purposes  for  which 
the  same  were  levied  and  assessed.  (Added  by  Laws  1915,  ch.  305,. 
§  1.    In  effect  April  14,  1915.) 

§  329-b.  Miscellaneous  town  charges.  In  every  such  town,  the 
town  board  in  the  month  of  December  in  each  year  shall  present  to 
the  board  of  trustees  of  such  village  a  statement  of  all  town  charg- 
es audited  and  allowed  by  the  said  town  board,  or  by  the  board  of 
town  auditors,  for  town  purposes  other  than  for  purposes  which  by 
this  article  have  been  devolved  upon  such  village,  and  the  board  of 
trustees  of  such  village  shall  levy,  assess  and  collect  the  amount 
thereof  in  the  next  tax  levy  in  such  village,  and  when  collected,  the 
same  shall  be  paid  to  the  several  persons  lawfully  entitled  thereto. 
(Added  by  Laws  1915,  ch.  305,  §  1.    In  effect  April  14,  1915.) 

§  329-c.  Officers.  In  any  such  village  a  person  otherwise  quali- 
fied to  hold  a  village  office  shall  not  be  disqualified  by  reason  of 
holding  a  town  office,  whether  elective  or  appointive.  In  every  such 
village  there  shall  be  four  trustees,  to  be  elected  at  the  first  village 
election,  or  at  the  next  election  after  this  article  takes  effect.  (Add- 
ed by  Laws  1915,  ch.  305,  §  1.    In  effect  April  14,  1915.) 

ARTICLE  15 

MISCELLANIiX)US  PROVISIONS 

§  331.  Notice;  proof  of  posting ;  when  publishing  not  required. 
Whenever  by  this  chapter  or  by  a  rule,  by-law  or  ordinance  made 
in  pursuance  thereof,  a  notice  or  ordinance  is  authorized  or  required 
to  be  posted,  an  affidavit  thereof  by  the  person  posting  the  same  is 
presumptive  evidence  of  such  posting.  Whenever  by  this  chapter, 
or  by  a  rule,  by-law  or  ordinance  made  in  pursuance  thereof,  a  no- 
tice or  ordinance  is  authorized  or  required  to  be  published  in  any 
newspaper  and  the  editor  or  proprietor  of  such  newspaper,  or  other 
person  in  charge  of  the  publication  thereof,  shall  fail,  neglect  or  re- 
fuse to  print  or  publish  such  notice  or  ordinance  in  such  paper,  after 
the  same  shall  have  been  offered  or  presented  for  publication,  the 
supreme  court  or  a  justice  thereof  may  by  an  order  and  upon  suffi- 
cient reason  therefor  being  shown,  dispense  with  such  publication 
in  such  newspaper,  so  refusing  to  publish  such  notice  or  ordinance, 
providing  the  notice  or  ordinance  shall  have  been  posted  as  required 
by  this  chapter.  (Amended  by  Laws  1915,  ch.  401,  §  1.  In  effect 
April  28,  1915.) 

§  331-a.  Compensation  for  printing.  The  compensation  to  be 
allowed  to  the  printer  of  a  newspaper  for  the  publishing  of  an  ordi- 
nance, notice  or  other  advertisement  required  by  this  chapter  to  be 
published  shall  be  fixed  by  the  board  of  trustees  of  the  village  and 
shall  not  exceed  the  following  rate : 

Fifty  cents  per  folio  for  the  first  insertion  and  twenty-five  cents 
per  folio  for  each  subsequent  insertion.  (Added  by  Laws  1915,  ch. 
401,  §  2.    In  effect  April  28,  1915.) 


Digitized  by 


Google 


VOLUNTEEB  FIREMEN  775 

§  348.  Extension  of  boundaries.  Territory  not  in  a  city  or 
village  may  be  annexed  to  an  adjoining  village.  A  petition  for 
such  annexation,  describing  the  territory,  stating  the  number  of 
inhabitants  thereof,  and  signed  by  a  majority  of  the  persons  re- 
siding therein,  if  any,  qualified  to  vote  for  town  officers,  and  also 
by  the  owners  of  a  majority  in  value  of  the  property  therein, 
assessed  upon  the  last  preceding  town  assessment-roll,  may  be  pre- 
sented to  the  board  of  trustees  of  such  village.  Each  person  sign- 
ing the  petition  shall  state  opposite  his  name  the  assessed  valuation 
of  the  property,  if  any,  owned  by  him  in  such  territory.  Such 
petition  must  be  verified  by  at  least  three  persons  signing  the  same 
to  the  effect  that  the  petitioners  constitute  a  majority  of  the  quali- 
fied electors,  if  any,  of  such  territory,  and  that  the  petition  repre- 
sents a  majority  in  value  of  the  property  as  above  described.  The 
petition  must  also  be  acknowledged  in  the  same  manner  as  a  deed 
to  be  recorded. 

Such  petition  must  be  accompanied  by  the  written  consent  of 
a  majority  of  the  town  board  of  the  town  in  which  such  territory 
is  situated,  residing  outside  the  village.  Upon  the  presentation  of 
such  petition  and  consent,  the  board  of  trustees  shall  cause  a  prop- 
osition for  such  annexation  to  be  submitted  at  an  annual  or  special 
election.  If  the  proposition  be  adopted,  the  petition  and  consent 
and  the  certificate  of  the  election  shall  be  recorded  in  the  village 
book  of  records.  Such  annexation  takes  effect  upon  the  receipt 
by  the  village  clerk  of  the  certificate  of  the  secretary  of  state  under 
the  seal  of  his  office,  certifying  that  he  has  received  and  placed 
on  file  in  his  office  an  outline  map  and  description  of  the  corporate 
limits  of  such  village  as  extended,  together  with  the  date  of  filing 
the  same  in  his  office.  Such  outline  map  and  description  shall 
plainly  show  and  describe  the  territory  annexed.  The  date  of 
filing  such  outline  map  and  description,  as  shown  by  the  certificate 
of  the  secretary  of  state,  shall  be  deemed  the  date  of  the  annexation 
of  the  territory  to  such  village.  And  a  certificate  thereof  con- 
taining a  description  of  the  territory  annexed  shall,  within  ten 
days  after  such  election,  be  filed  by  the  village  clerk  in  the  office 
of  the  clerk  of  the  town  and  of  the  county  in  which  such  annexed 
territory  is  situated.  (Amended  by  Laws  1915,  ch.  257,  §  1.  In 
effect  April  9,  1915.) 

VILLAGES 

See  Village  Law. 

Local  boards  of  health,  see  Public  Health  Law. 

VITAL  STATISTICS 

See  Public  Health  Law,  §  390. 

VOLUNTEER  FIREMEN 

See  New  York  City. 
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VOTERS 

See  Election  Law. 

Qualifications,  see  Village  Law,  §  4L 

WAGES 

Assignment,  see  Banking  Law,  §  347. 

Employes  of  state  hospitals,  for  insane,  see  Insanity  Law,  §§  49,  SO. 

WARRANTS 

Attachment  in  municipal  court,  see  New  York  City. 

WATER  CLOSETS 

See  Labor  Law,  §  94. 

WATER  DISTRICTS 

See  Village  Law,  §  324. 

WATERS  AND  WATER  COURSES 

See  Conservation  Law ;   Navigation  Law ;  Public  Health  Law. 

WATERSHEDS 

See  Conservation  Law. 

WATER  STORAGE 

See  Conservation  Law. 

WATER  SUPPLY 

Towns,  see  Town  Law,  §§  286,  298. 

WATERTOWN 

Supreme  court  library  at,  see  Education  Law,  §  118L 

WATER  WORKS 

See  Town  Law,  §  472. 

WATKINS  GLEN 

Commissioners,  see  Public  Lands  Law,  §  IIL 
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WAYNE  COUNTY 

Appropriations  for  grand  army  posts,  see  Town  Law,  §  137. 

WEAPONS 

Carrying  and  use  of,  see  Penal  Law,  §  1897. 

WELFARE 

Child  welfare,  see  General  Municipal  Law,  §§  148-155. 

WESTCHESTER  COUNTY 

Assistant  district  attorneys,  see  County  Law,  §  203. 
Sheriffs,  fees,  see  Code  of  Civil  Procedure,  §  3307. 


WHARVES 

See  New  York  City. 

WILD  ANIMALS 

See  Conservation  Law. 

WILLFUL  INJURIES 

Canals,  see  Penal  Law,  §  463. 

WILLS 

Taxes  on  transfers  by,  see  Tax  Law. 

WITNESSES 

Compelling  attendance,  see  Code  of  Criminal  Procedure,  §  618b. 
Competency  of  husband  and  wife,  see  Code  of  Civil  Procedure,  § 

831. 
Defendant  in  criminal  action,  see  Code  of  Criminal  Procedure,  §  8. 
Fees  in  municipal  court,  see  New  York  City. 
Industrial  commission,  see  Labor  Law,  §  51. 
fttlinicipal  court,  see  New  York  City. 
Prosecutions  against  personal  loan  companies  or  brokers,  see  Banking 

Law,  §  370. 
Subpoena  duces  tecum,  see  Code  of  Civil  Procedure,  §  867a. 
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WOMEN 

Hours  of  labor,  see  Labor  Law,  §§  161,  161a. 

Parole  officers,  see  Prisons. 

Separate  court  for,  see  New  York  City. 

WOODS  AND  FORESTS 

See  Conservation  Law. 

WORKHOUSES 

Commitments  to,  see  First  Class  Cities. 

WORKMEN 

See  Labor  Law. 

WORKMEN'S  COMPENSATION 

Bureau  of,  see  Labor  Law,  §§  40-52c. 

WORKMEN'S  COMPENSATION  INSURANCE 
CORPORATIONS 

See  Insurance  Law,  §§  186,  188,  191. 

WORKMEN'S  COMPENSATION  LAW 

(Laws  1913,  ch.  816,  as  amended  by  Laws  1914,  ch.  41.    Consol. 

Laws,  ch.  67.) 

ARTICLE  2 

COMPENSATION 

§  15.     Schedule  in  case  of  disability. 

6.  Previous  disability.  The  fact  that  an  employee  has  suffered 
previous  disability  or  received  compensation  therefor  shall  not  pre- 
clude him  from  compensation  for  a  later  injury  nor  preclude  com- 
pensation for  death  resulting  therefrom;  but  in  determining  com- 
pensation for  the  later  injury  or  death  his  average  weekly  wages 
shall  be  such  sum  as  will  reasonably  represent  his  earning  capacity 
at  the  time  of  the  later  injury,  provided,  however,  that  an  employee 
who  is  suffering  from  a  previous  disability  shall  not  receive  com- 
pensation for  a  later  injury  in  excess  of  the  compensation  allowed 
for  such  injury  when  considered  by  itself  and  not  in  conjunction 
with  the  previous  disability.  (Amended  by  Laws  1915,  ch.  615,  §  1. 
In  effect  May  12,  1915.) 
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§  20.  Determination  of  claims  for  compensation.  At  any  time 
after  the  expiration  of  the  first  fourteen  days  of  disability  on  the 
part  of  an  injured  employee,  or  at  any  time  after  his  death,  a 
claim  for  compensation  may  be  presented  to  the  employer  and  if 
rejected  or  if  within  ten  days  after  presentation,  a  report  contain- 
ing an  agreement  for  compensation  be  not  made  and  filed  with  the 
commission  as  provided  by  this  section,  the  claim  may  be  pre- 
sented to  the  commission.  The  commission  shall  have  full  power 
and  authority  to  determine  all  questions  in  relation  to  the  pay- 
ment of  claims  presented  to  it  for  compensation  under  the  pro- 
visions of  this  chapter.  The  commission  shall  make  or  cause  to 
be  made  such  investigations  as  it  deems  necessary,  and  upon  ap- 
plication of  either  party,  shall  order  a  hearing,  and  within  thirty 
days  after  a  claim  for  compensation  is  submitted  under  this  sec- 
tion, or  such  hearing  closed,  shall  make  or  deny  an  award,  deter- 
mining such  claim  for  compensation,  and  file  the  same  in  the  office 
of  the  commission,  together  with  a  statement  of  its  conclusions  of 
fact  and  rulings  of  law.  The  commission  may  before  making  an 
award,  require  the  claimant  to  appear  before  an  arbitration  com- 
mittee appointed  by  it  and  consisting  of  one  representative  of 
employees,  one  representative  of  employers,  and  either  a  member 
of  the  commission  or  a  person  specially  deputized  by  the  commis- 
sion to  act  as  chairman,  before  which  the  evidence  in  regard 
to  the  claim  shall  be  adduced  and  by  which  it  shall  be  considered 
and  reported  upon.  Immediately  after  such  filing  the  commission 
shall  send  to  the  parties  a  copy  of  the  decision.  Upon  a  hearing 
pursuant  to  this  section  either  party  may  present  evidence  and 
be  represented  by  counsel.  The  decision  of  the  commission  shall 
be  final  as  to  all  questions  of  fact,  and,  except  as  provided  in 
section  twenty-three,  as  to  all  questions  of  law.  When  a  claim  is 
presented  to  an  employer,  and  the  employer  and  employee,  or  in 
case  of  death,  his  principal  dependent,  enter  into  an  agreement  for 
the  payment  of  compensation  therefor  pursuant  to  this  chapter, 
a  joint  report  of  such  claim  containing  such  agreement  shall  be 
made  to  the  commission  upon  a  form  prepared  by  it  and  signed  by 
the  employer  and  employee,  or  in  case  of  death  his  principal  de- 
pendent. The  commission  shall  examine  such  report  and  approve 
the  same  when  the  terms  are  strictly  in  accordance  with  this  chap- 
ter and  such  approval  shall  constitute  an  award.  However,  the 
commission  may  make  an  award  in  the  manner  provided  in  this 
section  in  any  case,  and  if  the  terms  of  the  award  vary  from  the 
joint  report,  the  employer  shall  comply  with  the  award.  In  case 
of  unfair  dealing  or  of  bad  faith  on  the  part  of  the  employer  under 
this  section,  the  commission  may  impose  a  penalty  of  not  more 
than  ten  per  centum  of  the  award.  (Amended  by  Laws  1915,  ch. 
167,  §  1.    In  effect  April  1,  1915.) 

Section  2  of  said  Laws  1915,  ch.  167,  provides  that  a  claim  for  compensa- 
tion presented  to  the  commission  prior  to  the  date  when  the  act  (I^ws  1915^ 
ch.  167)  takes  effect  shall  be  determined  by  the  commission,  although  such 
claim  shall  not  have  been  theretofore  presented  to  the  employer  as  provided 
by  this  section  (20)  as  amended. 
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^  §  20-a.  Payment  of  moneys  in  advance  of  award  by  commis- 
sion. Any  employer  shall  upon  the  making  of  the  agreement 
provided  for  in  section  twenty,  advance  to  any  injured  employee 
or  to  the  principal  dependent  of  a  deceased  employee,  the  pay- 
ment or  payments  provided  for  in  the  agreement,  in  return  for 
which  he  shall  receive  a  receipt  on  a  form  supplied  by  the  com- 
mission and  signed  by  the  person  receiving  the  money,  which 
receipt  shall  specifically  state  in  what  capacity  the  signer  acted 
while  so  receiving  such  money;  such  receipt  shall  be  forwarded 
to  the  commission  within  forty-eight  hours  after  date  of  its  is- 
suance and  the  sum  stated  on  its  face  shall  be  returned  to  said 
employer  as  provided  in  section  twenty-five. 

Prior  to  the  making  of  said  agreement  or  in  the  event  of  no 
agreement,  any  employer  may  at  his  option  advance  to  any  in- 
jured employee  or  to  the  principal  dependent  of  a  deceased  em- 
ployee any  sum  of  money,  in  return  for  which  he  shall  receive 
a  receipt  on  a  form  supplied  by  the  commission  and  signed  by 
the  person  receiving  the  money,  which  receipt  shall  specifically 
state  in  what  capacity  the  signer  acted  while  so  receiving  such 
money;  such  receipt  shall  be  forwarded  to  the  commission  within 
forty-eight  hours  after  date  of  its  issuance.  Should  any  agree- 
ment or  award  be  made  the  sum  so  stated  on  the  face  of  the 
receipt  shall  be  credited  to  the  payment  under  the  award  or  agree- 
ment and  shall  be  repaid  as  hereinbefore  provided.  Any  money 
so  advanced  shall  be  at  the  employer's  risk.  (Added  by  Laws  1915, 
ch.  168,  §  1  to  article  2  as  amended  by  Laws  1914,  ch.  316.  In  effect 
April  1,  1915.) 

§  25.  Compensation,  how  payable.  Compensation  under  the 
provisions  of  this  chapter  shall  be  payable  periodically  by  the 
employer,  in  accordance  with  the  method  of  payment  of  the  wages 
of  the  employee  at  the  time  of  his  injury  or  death,  and  shall  be 
so  provided  for  in  any  award ;  but  the  commission  may  determine 
that  any  payments  may  be  made  monthly  or  at  any  other  period, 
as  it  may  deem  advisable.  The  state  fund  or  insurance  corporation 
in  which  an  employer  is  insured  shall,  within  ten  days  after  de- 
mand by  such  employer  and  on  the  presentation  of  evidence  of 
payment  of  compensation  in  accordance  with  this  chapter,  reim- 
burse the  employer  therefor.  An  injured  employee,  or  in  case 
of  death  his  dependents  or  personal  representative,  shall  give 
receipts  for  payment  of  compensation  to  the  employer  paying  the 
same  and  such  employer  shall  forward  receipts  therefor  promptly 
to  the  commission.  The  commission,  whenever  it  shall  so  deem 
advisable,  may  commute  such  periodical  payments  to  one  or  more 
lump  sum  payments  to  the  injured  employee  or,  in  case  of  death, 
his  dependents,  provided  the  same  shall  be  in  the  interest  of  jus- 
tice. (Amended  by  Laws  1915,  ch.  167,  §  1.  In  eflPect  April  1, 
1915.) 

§  26.  Enforcement  of  payment  in  default.  If  payment  of 
compensation,  or  an  instalment  thereof,  due  under  the  terms  of  an 
award,  be  not  made  by  the  employer  within  ten  days  after  the 
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same  is  due,  the  insurance  carrier  shall  "be  liable  therefor  and  if 
not  paid  within  ten  days  after  demand  by  the  injured  employee 
or  in  case  of  death  his  dependents  or  by  the  commission,  the 
amount  of  such  payment  shall  constitute  a  liquidated  claim  for 
damages  against  the  self-insurer  or  insurance  corporation,  which 
with  an  added  penalty  of  fifty  per  centum  may  be  recovered  in  an 
action  to  be  instituted  by  the  commission  in  the  name  of  the 
people  of  the  state.  An  employer  who  negligently  or  intention- 
ally defaults  in  payment  of  compensation  in  the  first  instance 
under  this  chapter  shall  be  liable  to  a  penalty  of  not.  more  than 
ten  per  centum  of  the  amount  of  such  compensation,  notwith- 
standing the  fact  that  the  insurance  corporation  or  state  fund 
subsequently  pays  the  compensation  as  provided  in  this  section. 
If  such  default  be  made  in  the  payment  of  an  instalment  of  com- 
pensation and  the  whole  amount  of  such  compensation  be  not  due, 
the  commission  may,  if  the  present  value  of  such  compensation 
be  computable,  declare  the  whole  amount  thereof  due,  and  re- 
cover the  amount  thereof  with  the  added  penalties,  as  provided 
by  this  section.  Any  such  action  may  be  compromised  by  the  com- 
mission or  may  be  prosecuted  to  final  judgment  as,  in  the  discre- 
tion of  the  commission,  may  best  serve  the  interests  of  the  persons 
entitled  to  receive  the  compensation  or  the  benefits.  Compensation 
recovered  under  this  section  shall  be  disbursed  by  the  commission 
to  the  persons  entitled  thereto  in  accordance  with  the  award.  A 
penalty  recovered  pursuant  to  this  section  shall  be  paid  into  the 
state  treasury,  and  be  applicable  to  the  expenses  of  the  commission. 
(Amended  by  Laws  1915,  ch.  167,  §  *1.    In  effect  April  1,  1915.) 

ARTICLE  4 

STATE  WORKMEN'S  COMPENSATION  COMMISSION 

§  60.  [Repealed  by  Laws  1915,  ch.  674,  §  8.  In  eflPect  May  22, 
1915.] 

§  61.  [Repealed  by  Laws  1915,  ch.  674,  §  8.  In  effect  May  22, 
1915.] 

§  62.  Expenses.  The  commission  may  make  the  necessary  ex- 
penditure to  obtain  statistical  and  other  information  to  establish 
classifications  of  employments  with  respect  to  hazards  and  risks. 
The  expenses  of  the  commission,  including  the  premiums  to  be  paid 
by  the  state  treasurer  for  the  bond  to  be  furnished  by  him,  shall  be 
paid  out  of  the  state  treasury  upon  vouchers  signed  by  at  least  two 
commissioners.  (Amended  by  Laws  1915,  ch.  674,  §  2.  In  effect 
May  22,  1915.) 

Section  1  of  said  Laws  1915,  c.  C74,  amends  and  re-enacts  articles  3  and  3a 
of  tbe  Labor  Law,  ante. 

Section  3  of  said  Laws  1915,  c.  674,.  provides  that  on  and  after  the  appoint- 
ment and  qualification  of  the  members  of  the  Industrial  Commission,  the  office 
of  commissioner  of  labor,  created  by  section  40  of  the  Labor  I^aw  as  amended 
(old  section  40),  shall  be  abolished,  and  that  the  powers  and  duties  of  the 
commissioner  of  labor  then  in  office  shall  cease.  It  further  abolishes  the  of- 
fices of  first  and  second  deputy  commissioners  of  labor,  and  provides  that  the 
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powers  and  duties  of  the  said  deputy  commissioners  then  in  office  shall  cease 
upon  the  appointment  by  the  Industrial  Commission  of  the  deputy  industrial 
commissioners  provided  for  by  the  act 

Section  4  of  said  Laws  1915,  c.  674,  abolishes  the  Workmen's  Comi>ensation 
(Commission  provided  for  by  section  60  of  the  Workmen's  Compensation  Law, 
provides  that  the  terms  of  office  of  the  members  of  such  commission  then  in 
office  shall  cease  on  the  appointment  and  qualification  of  the  members  of  the 
Industrial  Commission,  and  that  all  the  powers,  duties,  obligations  and  liabili- 
ties conferred  or  imposed  by  law  upon  the  Workmen's  Compensation  Commis- 
sion, by  the  Workmen's  Compensation  Law  or  any  other  law,  shall  be  con- 
ferred or  imposed  upon  the  Industrial  Commission,  and  provides  that  such 
commission  may  exercise  and  perform  such  powers  and  duties,  and  shall  be 
subject  to  such  obligations  and  liabilities  in  the  same  manner,  to  the  same  ex- 
tent and  with  the  same  force  and  effect  as  would  have  been  the  case  had  the 
Workmen's  Compensation  Commission  been  continued  in  office.  It  further  pro- 
vides that  for  the  purpose  of  exercising  such  powers,  performing  such  duties, 
being  subjected  to  such  obligations  and  liabilities,  the  Industrial  Commission 
shall  be  deemed  to  be  a  continuation  of  the  Workmen's  Compensation  Commis- 
sion. It  abolishes  the  offices  of  the  secretary  to  the  Workmen's  Compensa- 
tion Commission  and  of  the  deputies  appointed  by  the  Workmen's  Compensa- 
tion Commission,  and  provides  that  the  powers  and  duties  of  such  officers  then 
in  office  shall  cease  upon  the  appointment  and  qualification  of  the  members  of 
the  Industrial  Commission. 

Section  5  of  said  Laws  1915,  c.  674,  provides  that  all  other  officers,  assist- 
ants. Inspectors  and  employes  of  the  Workmen's  Compensation  Commission  in 
office  when  the  act  takes  effect,  shall  continue  in  office  until  removed  by  the 
Industrial  Commission,  or  until  their  offices  are  abolished  as  provided  by  law. 

Section  6  of  said  Laws  1915,  c.  674,  provides  that  the  rules,  regulations  and 
orders  of  the  Workmen's  Compensation  Commission  in  force  when  the  act 
takes  effect,  enacted  and  promulgated  pursuant  to  law,  shall  be  continued  in 
full  force  and  shall  be  operative  until  modified,  suspended  or  repealed  by  the 
Industrial  Commission.  It  further  provides  that  the  act  shall  not  affect  pend- 
ing cases  or  proceedings,  civil  or  criminal,  brought  by  or  against  the  Work- 
men's Compensation  Commission,  that  all  proceedings,  hearings,  investigations 
and  other  matters  pending  before  the  Workmen's  Compensation  Commission 
shall  be  continued  and  brought  to  a  final  determination  before  the  Industrial 
Commission,  in  the  same  manner  as  though  the  Workmen's  Compensation  Com- 
mission had  been  continued  in  office,  and  that  any  award  or  determination 
made  by  the  Workmen's  Compensation  Commission,  prior  to  the  taking  effect 
of  the  act,  shall  have  the  same  force  and  effect  as  though  the  Workmen's  Com- 
pensation Commission  had  been  continued  in  office. 

Section  7  of  said  Laws  1915,  c.  674,  provides  that  whenever  the  term  "Work- 
men's Compensation  Commission"  occurs  in  any  law  or  in  any  rule  or  regula- 
tion made  in  pursuance  of  law,  or  when  in  any  law  reference  is  made  to  such 
commission  such  term  or  reference  shall  be  deemed  to  mean  the  Industrial 
Commission  as  established  by  the  act 

Section  8  of  said  Laws  1915,  c.  674,  repeals  sections  60  and  61  of  the  Work- 
men's Compensation  Law. 

WRITS 

Certiorari,  see  Code  of  Civil  Procedure,  §  2148a. 
Habeas  corpus,  see  Code  of  Civil  Procedure,  §  2011. 
Mandamus,  see  Code  of  Civil  Procedure,  §  2148a.  . 

YELLOW  PERCH 

Open  season,  see  Conservation  Law,  §  236a. 
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COMPILATION 

BECAUSE  LOCAL  OR  SPECIAL.  OR  CONTAINING 
APPROPRIATIONS  MERELY 


Aird-Don  Company  of  Troy: 

Act  authorizing  and  directing  the  state  comptroller  to  revise  and  readjust 
the  franchise  tax  against  the  Aird-Don  Company  based  on  business 
for  the  year  ending  October  thirty-first,  nineteen  hundred  and  thir- 
teen.   (Laws  1915,  ch.  721.    In  effect  May  24,  1915.) 

Albany  (City  of): 

Act  to  amend  chapter  six  hundred  and  eighty-nine  of  the  laws  of  nineteen 
hundred  and  six,  entitled  "An  act  to  provide  for  the  improvement  of 
the  river  front  in  the  city  of  Albany,"  in  relation  to  the  amount  of 
bonds.     (Laws  1915,  ch.  58.    In  effect  March  11,  1915.) 

Act  to  amend  chapter  four  hundred  and  sixty-six  of  the  laws  of  nineteen 
hundred  and  four,  entitled  **An  act  in  relation  to  street  improve- 
ments in  the  city  of  Albany,"  in  relation  to  the  amount  of  bonds. 
(Laws  1915,  ch.  59.    In  effect  March  11,  1915.) 

Act  to  provide  for  clearing,  grading  and  improving  the  site  of  the  old 
power  house  at  Hawk  and  Elk  streets,  in  the  city  of  Albany,  and 
making  an  appropriation  therefor.  (Laws  1915,  ch.  326.  In  effect 
April  17,  1915.) 

Act  to  authorize  the  city  of  Albany  to  dedicate  certain  lands  for  the  pur- 
poses of  a  public  park  in  perpetuity.  (Laws  1915,  ch.  374.  In  effect 
April  26,  1915.) 

American  Institute  of  Architects: 

Act  in  relation  to  the  purposes,  powers  and  organization  of  the  Ameri- 
can Institute  of  Architects.  (Laws  1915,  ch.  119.  In  effect  March 
24,  1915.) 

Ancient  Order  of  Foresters  of  America  (Grand  Court  of  the  State  of  New 
York  of  the): 
Act  to  amend  chapter  one  hundred  and  six  of  the  laws  of  eighteen  hun- 
dred and  ninety-five,  entitled* "An  act  to  incorporate  the  grand  court 
of  the  state  of  New  York  of  the  Ancient  Order  of  Foresters  of  Amer- 
ica," in  relation  to  the  estallishment  of  an  indemnity  fund.  (Laws 
1915,  ch.  435.     In  effect  April  28,  1915.) 

Apprc^riation  Acts: 

Act  making  an  appropriation  for  highway  improvement  purposes.  (Laws 
1915,  eh.  10.    In  effect  Feb.  23,  1915.) 

Act  to  make  an  appropriation  for  the  continuation  of  the  work  of  the 
workmen's  compensation  commission.  (I^aws  1915,  ch.  104.  In  ef- 
fect March  23,  1915.) 

Act  making  an  appropriation  of  forty  thousand  dollars  for  the  improve- 
ment and  repair  of  highways  and  bridges  on  Indian  reservations  in 
compliance  with  section  one  hundred  and  fifty-nine  of  the  highway 
law.     (Laws  1915,  ch.  134.    In  effect  March  30,  1915.) 

Act  making  an  appropriation  for  the  state's  proportion  of  the  amount 
appropriated  for  the  repair  of  highways  pursuant  to  sections  ninety 
and  ninety-three  of  the  highway  law,  and  to  provide  for  complying 
with  the  requirements  of  section  one  hundred  and  one  of  the  high- 
way law.    (Laws  1915,  ch.  135.    In  effect  March  30,  1915.) 

N.Y.Laws  '15  (783) 
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Act  making  an  appropriation  for  the  purchase  of  additional  land  for  the 
Saint  Lawrence  State  Hospital  (Laws  1915,  ch.  138.  In  effect  March 
30,  1915.) 
*  Act  making  an  appropriation  for  the  prevention,  eradication,  suppres- 
sion or  control  of  diseases  or  insect  pests  of  plant  or  domestic  animal 
life.    (Laws  1915,  ch.  165.    In  effect  March  31,  1915.) 

Act  making  appropriations  for  certain  immediate  expenses  of  the  legis- 
lature.   (Laws  1915,  ch.  166.    In  effect  March  31,  1915.) 

Act  appropriating  moneys  heretofore  assessed  upon  the  counties  in  the 
third  and  fourth  brigade  districts,  pursuant,  to  the  military  law,  for 
the  maintenance,  construction,  alteration  and  repairs  of  armories. 
(Laws  1915,  ch.  179.    In  effect  April  3,  1915.) 

Act  making  an  appropriation  for  making  an  enumeration  of  the  inhab- 
itants of  the  state.    (Laws  1915,  ch.  260.    In  effect  April  9,  1915.) 

Act  to  reappropriate  the  unexpended  balance  of  an  appropriation  for  the 
use  of  the  commissioners  of  the  Palisades  Interstate  park,  as  provided 
by  chapter  three  hundred  and  sixty-three  of  the  laws  of  nineteen  hun- 
dred and  ten.    (Laws  1915,  ch.  265.    In  effect  April  12,  1915.) 

Act  to  amend  chapter  two  hundred  and  seventy-five  of  the  laws  of  nine- 
teen hundred  and  fourteen,  entitled  "An  act  to  reappropriate  for  the 
improvement  of  new  state  routes  In  the  counties  of  Niagara  and  Or- 
leans the  unexpended  balances  of  moneys  appropriated  by  chapter 
one  hundred  and  fifty-four  of  the  laws  of  nineteen  hundred  and 
eleven,"  in  relation  to  the  objects  and  purposes  of  such  reapproprla- 
tion.    (Laws  1915,  ch.  277.    In  effect  AprU  14,  1915.) 

Act  reappropriating  the  unexpended  balance  of  a  former  appropriation 
and  making  the  same  available  for  the  construction  of  a  monument  to 
the  Twenty-fifth  Regiment  of  New  York  Volunteer  Cavalry,  in  Bat- 
tle Ground  National  Cemetery.  (Laws  1915,  ch.  280.  In  effect  April 
14,  1915.) 

Act  reappropriating  certain  unexpended  balances  heretofore  appropriated 
for  the  New  York  State  Training  School  for  Girls  at  Hudson.  (Laws 
1915,  ch.  334.     In  effect  April  17.  1915.^ 

Act  to  appropriate  moneys  for  the  objects  and  purposes  of  the  commission- 
ers of  the  state  reservation  at  Saratoga  Springs.  (Laws  1915,  ch. 
335.    In  effect  April  19,  1915.) 

Act  making  an  appropriation  for  salaries  and  expenses  at  the  convention 
to  revise  and  amend  the  state  constitution.  (Laws  1915,  ch.  338.  In 
effect  April  20,  1915.) 

Act  making  an  appropriation  for  the  expense  of  moving  office  furniture, 
equipment  and  property  of  state  departments  and  laying  linoleum  in 
oftices  in  the  New  York  Telephone  Company  building,  in  the  city  of 
Albany.     (Laws  1915,  ch.  350.     In  effect  April  22,  1915.) 

Act  to  amend  chapter  one  hundred  and  ninety  of  the  laws  of  nineteen  hun- 
dred and  thirteen,  entitled  "An  act  making  an  appropriation  to  aid 
In  the  celebration  of  the  one  hundredth  anniversary  of  the  battle  of 
Lake  Erie,  fought  September  tenth,  eighteen  hundred  and  thirteen, 
the  erection  of  a  memorial  to  Commodore  Perry  and  his  men,  and 
other  expenses  in  connection  with  such  celebration,  and  relating  to 
Perry's  victory  centennial  commission,'*  In  relation  to  the  powers  of 
the  commission.     (Laws  1915,  ch.  437.     In  effect  April  28,  1915.) 

Act  making  an  appropriation  to  reimburse  the  county  of  Warren  for 
moneys  not  lawfully  chargeable  to  such  county  heretofore  paid  by  it 
on  account  of  the  construction  of  a  county  highway.  (Laws  1915,  ch. 
681.    In  effect  May  22,  1915.) 

Act  reappropriating  unexpended  balances  for  the  purpose  of  the  construc- 
tion and  improvement  of  portions  of  state  routes  within  several  coun- 
ties of  the  state.     (Laws  1915,  ch.  682.     In  effect  May  22,  1915.) 

Act  reappropriating  an  unexpended  balance  for  the  purpose  of  the  con- 
struction and  improvement  of  public  highways.  (Laws  1915,  ch.  683. 
In  effect  May  22,  1915.) 

Act  reappropriating  an  unexpended  balance  for  the  purpose  of  the  con- 
struction and  improvement  of  public  highways  in  Essex  and  Warreu 
counties.    (Laws  1915,  ch.  684.    In  effect  May  22,  1915.) 
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Act  maklDg  an  appropriation  for  the  payment  for  the  fiscal  year  beginning 
on  the  first  day  of  October,  nineteen  hundred  and  fifteen,  of  Interest 
on  the  Palisades  Interstate  Park  debt  contracted  under  article  seven, 
section  four  of  the  constitution.  (Laws  1915,  ch.  685.  In  effect 
May  22,  1915.) 

Act  making  an  appik)prlation  for  the  payment  for  the  fiscal  years  be- 
ginning on  the  first  day  of  October,  nineteen  hundred  and  fourteen 
and  nineteen  hundred  and  fifteen,  of  interest  on  the  debt  for  the  Sara- 
toga Springs  State  Reservation  contracted  or  to  be  contracted  under 
chapter  two  hundred  and  fifty-two  of  the  laws  of  nineteen  hundred 
and  fourteen,  and  of  Interest  on  temporary  certificates  of  the  comp- 
troller issued  in  anticipation  of  revenues  derived  from  the  sale  of 
bonds  under  said  act  as  authorized  by  section  fourteen  of  the  state 
finance  law.    (Laws  1915,  ch.  686.    In  effect  May  22,  1915.) 

Act  making  an  appropriation  for  the  payment  for  the  fiscal  year  be- 
ginning on  the  first  day  of  October,  nineteen  hundred  and  fifteen,  of 
the  principal  and  interest  on  the  debt  for  the  Saratoga  Springs  State 
Reservation  contracted  under  chapter  five  hundred  and  sixty-nine  of 
the  laws  of  nineteen  hundred  and  nine,  as  amended  by  chapter  three 
hundred  and  ninety-four  of  the  laws  of  nineteen  hundred  and  eleven. 
(Laws  1915,  ch.  687.    In  effect  May  22,  1915.) 

Act  making  an  appropriation  for  the  payment  for  the  fiscal  year  be- 
ginning on  the  first  day  of  October,  nineteen  hundred  and  fifteen,  of 
interest  on  the  debt  for  the  improvement  of  highways  contracted  un- 
der article  seven,  section  four  of  the  constitution,  and  as  provided  by 
law.    (Laws  1915,  ch.  688.    In  effect  May  22,  1915.) 

Act  making  an  appropriation  for  the  payment  for  the  fiscal  year  be- 
ginning on  the  first  day  of  October,  nineteen  hundred  and  fourteen,  of 
interest  on  the  debt  for  the  improvement  of  highways  contracted  un- 
der article  seven,  section  four  of  the  constitution,  and  of  interest  on 
the  temporary  certificates  of  the  comptroller  Issued  in  anticipation  of 
revenues  from  the  sale  of  bonds,  as  provided  by  section  fourteen  of 
the  state  finance  law.    (Laws  1915,  ch.  689.    In  effect  May  22,  1915.) 

Act  making  an  appropriation  for  the  payment  for  the  fiscal  year  be- 
ginning on  the  first  day  of  October,  nineteen  hundred  and  fifteen,  of 
interest  on  the  debt  for  the  improvement  of  highways,  contracted  un- 
der article  seven,  section  twelve  of  the  constitution,  and  as  provided 
by  law.    (Laws  1915,  ch.  690.    In  effect  May  22,  1915.) 

Act  making  an  appropriation  for  the  payment  for  the  fiscal  year  beginning 
on  the  first  day  of  October,  nineteen  hundred  and  fourteen,  of  interest 
on  the  debt  for  the  improvement  of  the  Cayuga  and  Seneca  canals, 
contracted  under  article  seven,  section  four  of  the  constitution,  and 
of  interest  on  the  temporary  certificates  of  the  comptroller  issued  in 
anticipation  of  revenues  from  the  sale  of  bonds,  as  provided  by  sec- 
tion fourteen  of  the  state  finance  law.  (Laws  1915,  ch.  691.  In  effect 
May  22,  1915.) 

Act  making  an  appropriation  for  the  payment  for  the  fiscal  year  beginning 
on  the  first  day  of  October,  nineteen  hundred  and  fifteen,  of  interest 
on  the  debt  for  the  Improvement  of  the  Cayuga  and  Seneca  canals, 
under  article  seven,  section  four  of  the  constitution.  (Laws  1915,  ch. 
692.     In  effect  May  22,  1915.) 

Act  reappropriating  unexpended  balance  of  appropriation  made  by  chap- 
ter seven  hundred  and  six  of  the  laws  of  nineteen  hundred  and  thir- 
teen for  the  improvement  of  the  canals.  (Laws  1915,  ch.  693.  In  ef- 
fect May  22,  1915.) 

Act  making  an  appropriation  for  the  payment  for  the  fiscal  year  beginning 
on  the  first  day  of  October,  nineteen  hundred  and  fifteen,  of  interest 
on  the  debt  for  the  construction  of  barge  canal  terminals  contracted 
under  article  seven,  section  four  of  the  constitution.  (Laws  1915,  ch. 
694.    In  effect  May  22,  1915.) 

Act  making  an  appropriation  for  the  payment  for  the  fiscal  year  beginning 
on  the  first  day  of  October,  nineteen  hundred  and  fourteen,  of  interest 
on  the  debt  for  the  improvement  of  the  Erie,  Champlain  and  Oswego 
N.Y.Laws  '15—50 
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canals,  contracted  under  article  seven,  section  four  of  the  constitutioB, 
and  of  interest  on  the  temporary  certificates  of  the  comptroller  is- 
sued in  anticipation  of  revenues  from  the  sale  of  bonds,  as  provided 
by  section  fourteen  of  the  state  finance  law.  (Laws  1915,  ch.  695. 
In  efl:ect  May  22,  1915.) 

Act  making  an  appropriation  for  the  payment  for  the  fiscal  year  beginning 
on  the  first  day  of  October,  nineteen  hundred  and  fifteen,  of  interest 
on  the  debt  for  the  improvement  of  the  Erie,  Champlain  and  Oswego 
canals  constructed  under  article  seven,  section  four  of  the  constitu- 
tion.   (Laws  1915,  ch.  096.    In  effect  May  22,  1915.) 

Act  making  an  appropriation  for  the  payment  for  the  fiscal  year  beginning 
on  the  first  day  of  October,  nineteen  hundred  and  fourteen,  of  interest 
on  the  debt  for  the  construction  of  barge  canal  terminals,  contracted 
under  article  seven,  section  four  of  the  constitution.  (Laws  1915,  ch. 
697.    In  effect  May  22, 1915.) 

Act  making  an  appropriation  to  reimburse  Philip  Becker  for  money  paid 
by  him  to  the  state  of  New  York  for  a  grant  of  land  under  water, 
which  grant  was  subsequently  set  aside  in  an  action  brought  by  the 
people  of  the  state  of  New  York  against  him.  (liaws  1915,  ch.  698. 
In  effect  May  21,  1915.) 

Act  making  an  appropriation  from  the  general  fund  for  the  improvement 
of  the  Erie,  Oswego  and  Champlain  canals.  (Laws  1915,  ch.  706.  I» 
effect  May  21,  1915.) 

Act  to  provide  certain  apparatus,  equipment  and  protection  on  certain 
completed  sections  of  the  barge  canal,  to  facilitate  navigation  thereon 
and  making  appropriations  therefor.  (Laws  1915,  ch.  768.  In  effect 
May  21,  1915.) 

Act  making  an  appropriation  to  improve  the  drainage  from  lands  of  the 
Matteawan  state  hospital.  (Laws  1915,  ch.  710.  In  effect  May  21, 
1915.) 

Act  making  an  appropriation  for  the  grading  of  the  grounds  and  equip- 
ment of  the  buildings  of  the  Buffalo  State  Normal  and  Training 
SchooL    (Laws  1915,  ch.  712.    In  effect  May  21,  1915.) 

Act  making  an  appropriation  for  the  state's  share  of  the  expense  of  main- 
taining county  roads  pursuant  to  section  one  hundred  and  seventy- 
eight  of  the  highway  law.  (Laws  1915,  ch.  714.  In  effect  May  21, 
1915.) 

Act  making  an  appropriation  for  the  payment  of  the  assessment  levied 
against  the  state  of  New  York  by  the  city  of  Lockport  for  the  Im- 
provement of  Richmond  avenue,  adjoining  the  Erie  canal,  in  said 
city.    (Laws  1915,  ch.  715.    In  effect  May  21.  1915.) 

Act  making  appropriations  for  the  support  of  government.  (Laws  1915, 
ch.  725.     In  effect  May  24,  1915.) 

Act  making  appropriations  for  deficiencies  of  previous  years,  providing 
for  emergencies  for  the  current  fiscal  year,  supplying  deficiencies  In 
former  appropriations  and  other  expenses  of  government  (Laws 
1915,  ch.  726.    In  effect  May  24,  1915.) 

Act  making  appropriations  for  construction,  improvements,  repairs  and 
equipment  at  various  state  institutions  and  for  other  miscellaneous 
constructions  and  improvements.  (Laws  1915,  ch.  727.  In  effect  Mar 
24,  1915.) 

Act  reappropriating  unexpended  balances  of  former  appropriations. 
(Laws  1915,  ch.  728.    In  effect  May  24,  1915.) 

Arcade  (Village  of): 

Act  to  validate  bonds  of  the  village  of  Arcade,  Wyoming  county,  issued 
for  the  payment  of  the  cost  of  widening  certain  state  or  county  high- 
ways in  such  village  and  paving  certain  streets  therein.  (Laws  1915, 
ch.  418.    In  effect  April  28,  1915.) 

Armories: 

Act  to  amend  chapter  six  hundred  and  thirty-five  of  the  laws  of  nineteen 
hundred  and  ten,  entitled  **An  act  to  provide  for  the  sale  of  part  of 
the  armory  site  in  the  city  of  Olean,  and  the  application  of  the  pro- 
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ceeds  of  such  sale,"  in  relation  to  time  within  which  payment  of  the 
purchase  price  and  delivery  of  conveyance  must  be  made.  (Laws 
1915,  ch.  199.    In  effect  April  3,  1915.) 

Auburn  (City  of): 

Act  to  amend  chapter  one  hundred  and  eighty-five  of  the  laws  of  nineteen 
hundred  and  six,  entitled  "An  act  to  revise  the  charter  of  the  city  of 
Auburn,"  in  relation  to  the  creation  and  administration  of  a  relief 
and  pension  fund  for  members  of  the  fire  department  of  the  city  of 
Auburn.    (Laws  1915,  ch.  541.    In  effect  May  8,  1915.) 

Barton  (Town  of): 

Act  to  legalize  the  vote  of  the  electors  on  propositions  submitted  at  the 
biennial  town  meeting  in  the  town  of  l^artou,  Tioga  county,  on  Feb- 
ruary ninth,  nineteen  hundred  and  fifteen.  (Laws  1915,  ch.  80.  In 
effect  March  19,  1915.) 

Batavia  (City  of): 

Act  to  amend  chapter  three  hundred  and  fifty-four  of  the  laws  of  nine- 
teen hundred  and  fourteen,  entitled  *'An  act  to  incorporate  the  city 
of  Batavia,"  generally.    (Laws  1915,  ch.  249.    In  effect  April  9,  1915.) 

Act  to  amend  the  charter  of  the  city  of  Batavia,  generally.  (Laws  1915, 
ch.  536.    In  effect  May  8,  1915.) 

Bath  (Village  of): 

Act  to  legalize,  ratify  and  confirm  the  acts  and  proceedings  of  the  trus- 
tees of  the  village  of  Bath  and  of  the  legal  voters  of  said  village  and 
of  the  state  commission  of  highways  and  of  the  board  of  supervisors 
of  Steuben  county  in  and  about  the  payment  by  said  village  of  the 
additional  cost  of  improving  certain  streets  within  said  village  as  a 
state  highway,  and  the  acts  and  proceedings  of  the  l)oard  of  trus- 
tees of  said  village  and  legal  voters  in  authorizing  and  issuing  bonds 
of  the  trustees  of  the  village  of  Bath  in  the  sum  of  thirty  thousand 
dollars,  in  payment  of  such  cost,  and  to  legalize,  ratify  and  confirm 
such  bonds.    (Laws  1915,  ch.  65.    In  effect  March  11,  1915.) 

Beacon  (City  of): 

Act  to  amend  the  Beacon  city  charter,  generally.  (Laws  1915,  ch.  547. 
In  effect  May  8,  1915.) 

Belmont  (Town  of): 

Act  for  the  relief  of  the  town  of  Belmont,  in  the  county  of  Franklin. 
(Laws  1915,  ch.  191.    In  effect  April  3,  1915.) 

Binghamton  (City  of): 

Act  authorizing  the  city  of  Binghamton  to  issue  notes  for  the  purpose  of 
financing  the  city's  share  of  the  Chenango  street  and  Conklin  avenue 
pavements.    (Laws  1915,  ch.  235.    In  effect  April  7,  1915.) 

Act  to  ratify,  confirm  and  legalize  the  proceedings  had  and  taken  by  the 
city  of  Binghamton  in  the  matter  of  the  issuance  of  bonds  of  said 
city  for  the  purpose  of  the  erection  of  two  ward  school  buildings  and 
for  the  purpose  of  purchasing  certain  pieces  or  parcels  of  land  for 
school  purposes,  and  for  the  erection  of  fire  escapes  and  the  installa- 
tion of  sprinkling  systems  in  the  school  buildings  in  said  city,  and 
to  provide  for  the  payment  of  such  bonds.  (Laws  1915,  ch.  236.  In 
effect  April  7,  1915.) 

Act  to  amend  the  charter  of  the  city  of  Binghamton,  in  relation  to  estab- 
lishing a  police  pension  fund  and  to  authorize  the  raising  of  moneys 
by  tax  for  the  purpose  of  such  fund  and  to  legalize  payments  hereto- 
fore made  by  said  city  to  a  fund  of  that  nature.  (Laws  1915,  ch. 
268.    In  effect  Dec  31,  1915.) 

Bishop,  George  W.: 

Act  to  authorize  the  governor  to  place  on  the  list  of  reserve  ofllcers  of  the 
national  guard,  George  W.  Bishop,  formerly  a  captain  therein.  (Laws 
1915,  ch.  416.    In  effect  April  28,  1915.) 
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Board  of  Statutory  Consolidation  (Surrogate's  Law): 

Act  to  extend  the  time  for  making  the  final  report  of  the  commissioners 
designated  to  consolidate,  codify  and  revise  the  laws  relating  to  the 
estates  of  deceased  persons  and  the  procedure  and  practice  in  surro- 
gates' courts.    (Laws  1915,  ch.  451.    In  effect  AprU  28,  1915.) 

Brighton  (Town  of): 

Act  to  authorize  the  town  board  of  the  town  of  Brighton,  Monroe  county, 
New  York,  to  empower  one  of  its  members  to  sign  certain  bonds, 
checks  and  other  obligations  of  the  town  of  Brighton  during  the 
disability  of  the  supervisor  of  the  said  town  of  Brighton,  Monroe 
county.  New  York.    (Laws  1915,  ch.  48L    In  effect  May  3,  1915.) 

Brockport  (Village  of): 

Act  to  abolish  the  office  of  collector  in  the  village  of  Brockport  and  to 
authorize  the  village  clerk  to  collect  all  municipal  taxes.  (Laws  1915, 
ch.  19.    In  effect  March  4,  1915.) 

Buffalo  (City  Court  of): 

Act  to  amend  chapter  five  hundred  and  seventy  of  the  laws  of  nineteen 
hundred  and  nine,  entitled  **An  act  to  establish  the  city  court  of 
Buffalo,  defining  its  powers  and  Jurisdiction  and  providing  for  its 
officers,"  in  relation  to  transcripts  of  judgment,  executions,  and  mak- 
ing of  code  of  civil  procedure  and  rules  of  supreme  court  applicable 
to  said  court     (Laws  1915,  ch.  188.    In  effect  April  3,  1915.) 

Buffalo  (City  of): 

Act  to  amend  chapter  two  hundred  and  seventeen  of  the  laws  of  nineteen 
hundred  and  fourteen,  entitled  "An  act  to  provide  a  charter  for  the 
city  of  Buffalo,"  in  relation  to  the  collection  and  distribution  of  the 
tax  on  foreign  fire  insurance  companies  and  their  agents.  (Laws  1915, 
ch.  276.    In  effect  AprU  14,  1915.) 

Act  to  amend  chapter  two  hundred  and  seventeen  of  the  laws  of  nineteen 
hundred  and  fourteen,  entitled  '*An  act  to  provide  a  charter  for  the 
city  of  Buffalo,"  in  relation  to  vacation  and  leave  of  absence  of  mem- 
bers of  the  fire  department  (Laws  1915,  ch.  346.  In  effect  April 
21,  1915.) 

Act  in  relation  to  the  repaving  of  Chippewa  street  and  Georgia  street  In 
the  city  of  Buffalo.    (Laws  1915,  ch.  450.    In  effect  AprU  28,  1915.) 

Act  ceding  to  the  city  of  Buffalo,  for  public  street  purposes,  a  strip  of 
land  along  the  easterly  side  of  Rees  street  in  said  city,  now  a  por- 
tion of  the  lands  of  the  Buffalo  State  Hospital.  (Laws  1915,  ch.  462. 
In  effect  April  28,  1915.) 

Act  to  amend  chapter  one  hundred  and  five  of  the  laws  of  eighteen  hun- 
dred and  ninety-one,  entitled  ''An  act  to  revise  the  charter  of  the 
city  of  Buffalo,"  in  relation  to  eminent  domain.  (Laws  1915,  ch.  50S. 
In  effect  May  3,  1915.) 

Canals,  Rivers,  and  Lakes: 

Act  to  authorize  and  empower  the  canal  board  to  compromise  and  settle 
the  claim  of  the  state  against  the  receivers  of  the  United  Surety 
Company,  as  one  of  the  sureties  upon  the  bond  of  Shanley-Morrissey, 
Incorporated,  conditioned  for  the  performance  of  contract  number 
forty-two  of  the  barge  canal.  (Laws  1915,  ch.  656.  In  effect  May 
19,  1915.) 

Act  to  authorize  and  empower  the  canal  board  to  compromise  and  settle 
the  claims  of  the  state  against  the  surety  on  the  bonds  of  Shanley- 
Morrissey,  Incorporated,  conditioned  for  the  performance  of  contracts 
known  as  numbers  forty-two,  seventy,  seventy-one  and  seventy-two 
of  the  barge  canal.    (Laws  1915,  ch.  659.    In  effect  May  19,  1915.) 

Act  to  authorize  and  empower  the  canal  board  to  compromise  and  settle 
the  claim  of  the  state  against  the  Bankers  Surety  Company,  as  one 
of  the  sureties  upon  the  bond  of  Shanley-Morrissey,  Incorporated,  con- 
ditioned for  the  performance  of  contract  number  forty-two  of  the 
barge  canal.    (Laws  1915,  ch.  661.    In  effect  May  19,  1915.) 
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Canandaigua  (City  of): 

Act  to  amend  the  charter  of  the  city  of  Canandaigua,  generally.  (Laws 
1915,  ch.  609.    In  effect  May  12,  1915.) 

Champlaia  and  Sanford  Railroad  Company: 

Act  to  further  extend  the  time  of  Champlain  and  Sanford  Railroad  Com- 
pany to  begin  and  finish  the  construction  of  its  railroad.  (Laws  1915, 
ch.  144.    In  effect  March  30,  1915.) 

Children's  Aid  Society  of  Rochester: 

Act  to  amend  chapter  three  hundred  and  fifty-five  of  the  laws  of  eighteen 
hundred  and  ninety-five,  entitled  "An  act  to  incorporate  the  Chil- 
dren's Aid  Society  of  Rochester,"  in  relation  to  the  employment  of 
agents  and  assistants.  (Laws  1915,  ch.  123.  In  effect  March  24, 
1915.) 

Church  Insurance  A^ociation: 

Act  to  amend  chapter  one  hundred  and  thirty-four  of  the  laws  of  eighteen 
hundred  and  ninety-one,  entitled  "An  act  to  incorporate  the  Church 
Insurance  Association,"  in  relation  to  exemptions  allowed  such  as- 
sociation.   (Laws  1915,  ch.  464.    In  effect  April  28,  1915.) 

Church  Peace  Union: 

Act  to  incorporate  The  Church  Peace  Union  (founded  by  Andrew  Car- 
negie).   (Laws  1915,  ch.  407.    In  effect  April  28,  1915.) 

Claims  against  State: 

Act  to  authorize  the  commissioners  of  claims  to  determine  the  claim  of 
William  G.  Barrett  and  William  A.  Guinard  against  the  state  of  New 
York,  notwithstanding  that  such  clainf  was  not  finally  submitted  to 
the  board  of  claims  on  or  before  January  twenty-third,  nineteen  hun- 
dred and  fifteen.    (Laws  1915,  ch.  186.    In  effect  April  3,  1915.) 

CUfton  (Town  of): 

Act  for  the  relief  of  the  town  of  Clifton  in  the  county  of  Saint  Lawrence. 
(Laws  1915,  ch.  180.     In  effect  April  3,  1915.) 

Cohoes  (City  of): 

Act  to  revise  the  charter  of  the  city  of  Cohoes.  (Laws  1915,  ch.  131). 
In  effect  March  20,  1915.) 

Constitutional  Convention: 

Act  to  further  provide  for  the  convention  to  revise  the  constitution  and 
amend  the  same  to  convene  on  the  first  Tuesday  of  April,  nineteen 
himdred  and  fifteen.    (Laws  1915,  ch.  76.    In  effect  March  17,  1915.) 

Cortland  (City  of): 

Act  authorizing  the  city  of  Cortland  to  sell  a  fire  station  building  and 
site  and  lot  In  such  city,  and  to  use  and  expend  the  avails  of  such  sale 
in  completing  the  new  central  fire  station  in  such  city,  and  in  pur- 
chasing suitable  and  necessary  fire  apparatus  therefor,  repairing  and 
restoring  the  city's  fire  alarm  system,  and  in  payment  of  bonds  or 
certificates  of  indebtedness  given  by  such  city  for  the  erection  thereof, 
and  for  maintaining  such  city's  fire  department.  (Laws  1915,  ch. 
15.    In  effect  March  1,  1915.) 

Act  authorizing  the  city  of  Cortland,  and  its  common  council  and  board 
of  education  to  sell  certain  of  its  old  school  buildings  and  sites  and 
lots,  and  to  use  and  expend  the  avails  of  such  sale  in  purchasing  a 
site  and  lot  or  lots,  or  additions  to  a  present  school  site  and  lot  in 
such  city,  for  building  and  erecting  a  new  school  house  with  suitable 
grounds  and  to  expend  any  sum  remaining  for  expenses  of  the  pub- 
lic schools  of  such  city,  including  the  payment  of  bonds  or  certificates 
of  indebtedness  issued  for  any  school  building.  (Laws  1915,  ch.  208. 
In  effect  April  5,  1915.) 

Act  to  amend  the  charter  of  the  city  of  Cortland,  in  relation  to  issuing 
bonds  for  construction  and  maintenance  of  sewers.  (Laws  1915,  ch. 
459.    In  effect  April  28,  1915.) 
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Council  of  Jewish  Women: 

Act  In  relation  to  the  powers  and  government  of  The  Council  of  Jewish 
Women,  and  to  legalize,  ratify  and  confirm  the  acts  of  said  corpora- 
tion.    (Laws  1915,  ch.  419.     In  effect  April  28,  1915.) 

Court  of  Claims: 

Act  to  confer  Jurisdiction  on  the  court  of  claims  to  hear,  try  and  deter- 
mine the  claim  of  Mary  Ann  Scozzafava,  as  administratrix  of  the 
goods,  chattels  and  credits  of  Samuel  Scozzafava,  deceased,  the  same 
as  though  the  notice  of  intention  to  file  a  claim  had  been  given  within 
the  time  prescribed  by  section  two  hundred  and  sixty-four  of  the  code 
of  civil  procedure.     (Laws  1915,  ch.  264.    In  effect  April  12,  1915.) 

Act  to  confer  jurisdiction  upon  the  court  of  claims  to  hear,  audit  and  de- 
termine claims  for  damages  for  death  or  personal  injury  sustained  by 
reason  of  the  conduct  of  an  automobile  race  at  the  state  fair  grounds 
In  the  town  of  Gieddes,  county  of  Onondaga,  on  September  sixteenth,, 
nineteen  hundred  and  eleven.  (Laws  1915,  ch.  657.  In  effect  May 
19,  1915.) 

Act  to  confer  Jurisdiction  on  the  court  of  claims,  to  hear,  audit  and  de- 
termine the  alleged  claim  of  John  I.  Munro  against  the  state  for  dam- 
ages alleged  to  have  been  sustained  by  him  while  in  the  employ  of 
the  state  at  Kings  Park  State  Hospital,  and  to  render  Judgment  there- 
for.   (Laws  1915,  ch.  058.    In  effect  May  19,  1915.) 

Dutchess  County: 

Act  to  make  the  ofllce  of  coimty  clerk  of  Dutchess  county  a  salaried  office 
and  regulating  the  management  of  said  othce  and  fixing  the  salary  of 
said  clerk  and  his  assistants.  (Laws  1915,  ch.  303.  In  effect  April 
14,  1915.) 

East  Rochester  (Village  of): 

Act  to  legalize  the  proceedings  of  the  village  of  East  Rochester  In  the 
matter  of  the  paving  of  a  certain  street  and  the  Intersections  thereof, 
and  the  construction  of  a  surface  water  sewer,  the  Issuance  of  the 
bonds  of  such  village  for  such  purposes  and  to  provide  for  the  pay- 
ment of  such  bonds.    (Laws  1915,  ch.  81.    In  effect  March  19,  1915.) 

Education: 

Act  to  provide  for  the  construction  of  a  district  school  building  by  the 
state  on  the  grounds  of  Great  Meadow  prison  for  the  use  of  the  school 
district  in  which  such  gi-ounds  are  located,  and  making  an  appropria- 
tion therefor.    (Laws  1915,  ch.  442.    In  effect  April  28,  1915.) 

Elmlra  (City  of): 

Act  to  amend  chapter  four  hundred  and  seventy-seven  of  the  laws  of 
nineteen  hundred  and  six,  entitled  "An  act  to  revise  the  charter  of 
the  city  of  Elmlra,"  generally,  and  repealing  section  one  hundred  and 
seventy-six  thereof.    (Laws  1915,  ch.  377.    In  effect  April  26,  1915.) 

Act  to  empower  the  trustees  of  the  police  pension  fund  of  the  city  of  El- 
mlra to  pay  a  pension  to  Hazel  Gradwell.  (Laws  1915,  ch.  517.  In 
effect  May  4,  1015.) 

Act  to  amend  chapter  six  hundred  and  sixty  of  the  laws  of  nineteen  hun- 
dred and  thirteen,  entitled  "An  act  to  establish  and  maintain  a  water 
department  In  and  for  the  city  of  Elmlra,"  in  relation  to  qualifications 
of  persons  entitled  to  vote  for  commissioner,  rates  for  the  use  of  wa- 
ter and  exempting  the  property  of  the  water  board  from  taxation. 
(Laws  1915,  ch.  660.    In  effect  May  1,  1915.) 

Essex  County: 

Act  to  provide  for  the  transfer  of  certain  territory  In  the  county  of  Elssex 
to  the  county  of  Hamilton,  and  from  the  county  of  Hamilton  to  the 
county  of  Essex,  and  changing  the  dividing  line  between  such  comi- 
ties In  accordance  therewith  and  making  provision  as  to  certain  mat- 
ters incidental  to  such  change.  (Laws  1915,  ch.  718.  In  effect  May 
24,  1915.) 
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Exempt  Volunteer  Firemen's  Association: 

Act  to  authorize  the  Exempt  Volunteer  Firemen's  Association,  Incorpo- 
rated, of  the  village  of  Charlotte,  Monroe  county,  New  York,  to  col- 
lect the  tax  on  forei/e^  fire  insurance  companies,  or  their  agents,  in 
the  village  of  Charlotte,  and  providing  for  its  disposition.  (Laws 
1915,  ch.  486.     In  effect  May  3,  1915.) 

Perries: 

Act  to  establish  a  ferry  from  and  to  the  landing  commonly  known  as 
Sweet's  dock,  at  or  near  Chazy  Landing  in  the  town  of  Chazy,  county 
of  Clinton,  state  of  New  York,  to  and  from  the  town  of  Isle  La 
Motte  in  the  state  of  Vermont.     (Laws  1915,  ch.  71.    In  effect  March 

15,  1915.) 

Act  to  establish  a  ferry  from  and  to  Gunnison's  landing  in  the  town  of 
Crown  Point,  Essex  county,  across  Lake  Champlain  to  and  from  a 
point  in  the  east  shore  of  such  lake,  called  Brook's,  to  the  town  of 
Bridport,  in  the  state  of  Vermont  (Laws  1915,  ch.  142.  In  effect 
March  30,  1915.) 

First  Presbyterian  Union  Church: 

Act  to  authorize  the  First  Presbyterian  Union  Church  of  Owego,  New 
York,  to  convey  certain  real  property  to  the  Owego  Social  Service 
Association.    (Laws  1915,  ch.  251.    In  effect  April  9,  1915.) 

First  Reformed  Protestant  Dutch  Church  of  Chatham: 

Act  relating  to  the  management  and  investment  of  the  moneys  and  prop- 
erty constituting  any  endowment  fund  of  The  First  Reformed  Prot- 
estant Dutch  Church  of  Chatham.  (Laws  1915,  ch.  210.  In  effect 
April  5,  1915.) 

FiBhkiU  (Town  of): 

Act  to  amend  chapter  eighty-nine  of  the  laws  of  eighteen  hundred  ana 
fifty-seven,  entitled  "An  act  for  the  better  support  of  the  poor  in  the 
town  of  Fishkill,  in  the  county  of  Dutchess,"  in  relation  to  the  salary 
of  the  commissioner  of  the  poor.  (Laws  1915,  ch.  329.  In  effect 
AprU  17,  1915.) 

Franchise  Taxes: 

Act  to  authorize  the  Fonda,  Johnstown  and  GloversvDle  Railroad  Com- 
pany to  apply  to  the  state  comptroller  for  a  revision  and  readjust- 
ment of  its  account  for  franchise  taxes  paid  to  the  state.  (Laws 
1915,  ch.  2t)2.    In  effect  AprU  12,  1915.) 

Frankfort  (Village  of): 

Act  to  abolish  the  office  of  collector  in  the  village  of  Frankfort  and  to 
authorize  the  village  clerk  to  collect  all  municipal  taxes.  (Laws  1915, 
ch.  406.     In  effect  AprU  28,  1915.) 

FranklinvUle  (VUlage  of): 

Act  to  authorize  the  village  of  FranklinvUle,  Cattaraugus  county,  to  ac- 
quire the  cemetery  known  as  the  Old  Cemetery  for  the  establishment 
of  a  public  park,  to  provide  for  the  removal  of  remains  in  such 
cemetery  and  the  reinterment  thereof,  and  to  raise  money  by  taxa- 
tion for  the  purposes  of  this  act     (Laws  1915,  ch.  70.     In  effect  March 

16,  1915.) 

Fulton  (City  of): 

Act  to  amend  the  charter  of  the  city  of  Bhilton,  generally.  (I^ws  1915, 
ch.  610.    In  effect  May  12,  1915.) 

GloversvUle  (City  of): 

Act  to  amend  the  charter  of  the  city  of  GloversvUle,  generally.  (Laws 
1915,  ch.  64.    In  effect  March  11,  1915.) 

Greece  (Town  of): 

Act  to  legalize  the  proceedings  of  the  town  of  Greece,  Monroe  county,  the 
town  board  thereof  and  the  water  commissioners  of  the  ridge  road 
water  district  in  said  town  in  relation  to  the  issuing  and  sale  of  the 
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bonds  of  said  town  for  the  construction  of  a  water  system  In  said 
district  and  providing  for  payment  thereof.  (Laws  1915,  ch,  34.  In 
effect  March  5,  1915.) 

Greene  County: 

Act  to  amend  chapter  seven  hundred  and  sixty  of  the  laws  of  nineteen 
hundred  and  thirteen,  entitled  "An  ^ct  to  provide  for  establishing  a 
portion  of  the  boundary  line  between  the  counties  of  Greene  and 
Schoharie,  and  making  an  appropriation  therefor,'*  in  relation  to 
time  when  report  and  map  berome  conclusive  evidence  of  established 
boundary.    (Laws  1015,  ch.  510.    In  effect  May  3,  1915.) 

Green  Island  (Village  of) : 

Act  to  amend  chapter  six  hundred  and  thirty-seven  of  the  laws  of  eighteen 
hundred  and  seventy-one,  entitled  "An  act  to  provide  for  the  appoint- 
ment of  police  commissioners  in  the  village  of  Green  Island,  Albany 
county,  and  to  establish  a  police  force  therein,"  as  amended  by  chap- 
ter four  hundred  and  seven  of  the  laws  of  eighteen  hundred  and  sev- 
enty-two, In  relation  to  the  compensation  of  the  members  of  the  po- 
lice force  therein.     (Laws  1915,  ch.  162.     In  effect  March  31,  1915.) 

Grove  Place  CJemetery: 

Act  to  confirm  and  legalize  certain  grants  in  and  extend  the  control  and 
jurisdiction  of  Grove  Place  cemetery  in  the  town  of  Chili,  county  of 
Monroe.     (Laws  1915,  ch.  110.     In  effect  March  24,  1915.) 

Hamilton  County; 

Act  to  make  the  office  of  sheriff  of  Hamilton  county  a  salaried  office,  and 
to  regulate  the  maiiagement  of  said  office.  (Laws  1915,  ch.  200.  In 
effect  April  3,  1915.) 

Act  providing  for  the  assessment  and  payment  of  unpaid  taxes  in  the 
county  of  Hamilton.    (Laws  1915,  ch.  441.    In  effect  April  28,  1915.) 

Act  to  provide  for  the  transfer  of  certain  territory  in  the  county  of  Essex 
to  the  county  of  Hamilton,  and  from  the  county  of  Hamilton  to  the 
county  of  Essex,  and  chan^ng  the  dividing  line  between  such  countitrs 
in  accordance  therewith  and  making  provision  as  to  certain  matters 
incidental  to  such  change.  (Laws  1915,  ch.  718.  In  effect  May 
24,  1915.) 

Hempstead  (Town  of): 

Act  to  amend  chapter  five  hundred  and  ninety-one  of  the  laws  of  eighteen 
hundred  and  seventy,  entitled  "An  act  in  relation  to  the  custody  and 
disposition  of  the  money  arising  from  the  sale  of  the  plain  or  com- 
mon lands  of  the  town  of  Hempstead,  Queens  county.  New  York," 
generally.    (Laws  1915,  ch.  291.    In  effect  April  14,  1915.) 

Herkimer  County: 

Act  to  provide  for  the  submission  of  a  proposition  to  the  electors  of  the 
county  of  Herkimer,  authorizing  the  board  of  supervisors  to  expend 
not  more  than  twenty-five  thousand  dollars  for  the  establishment  of 
a  tuberculosis  hospital.    (Laws  1915,  ch.  302.    In  effect  April  26,  1915.) 

Act  to  amend  chapter  three  hundred  and  nineteen  of  the  laws  of  nineteen 
hundred  and  three,  entitled  "An  act  to  make  the  office  of  the  sheriff 
of  Herkimer  county  a  salaried  office,  and  to  regulate  the  management 
of  said  office,"  generally.  (Laws  1915,  ch.  409.  In  effect  April  2S, 
1915.) 

Herkimer  (Village  of): 

Act  to  amend  chapter  one  hundred  and  sixty-two  of  the  laws  of  nineteen 
hundred  and  ten,  entitled  **An  act  in  relation  to  the  municipal  com- 
mission and  the  police,  fire,  sewer,  water  and  light  departments  of 
the  village  of  Herkimer,  and  repealing  certain  acts  relating  thereto," 
in  relation  to  the  investment  of  surplus  moneys  by  such  commission. 
(Laws  1915,  ch.  20.  In  effect  March  4,  1915.) 
Act  to  legalize,  ratify  and  confinn  the  proceedings  of  the  village  of  Her- 
kimer relating  to  the  extension  of  the  sewer  system  in  the  streets 
of  such  village  and  the  issuance  and  sale  of  bonds  therefor,  and  act.s 
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of  the  conservation  commission  affecting  such  proceed  in  srs,  and  to 
provide  for  the  pajTnent  of  such  bonds.  (Laws  1915,  ch.  252.  In  ef- 
fect April  9,  1915.) 

Herring  College: 

Act  to  incorporate  Herring  College.  (Laws  1915,  ch.  41.  In  effect  March 
9,  1915.) 

HomellsvUle  (City  of): 

Act  to  amend  chapter  two  hundred  and  eighty-eight  of  the  laws  of  nine- 
teen hundred  and  six,  entitled  "An  act  to  revise  the  charter  of  the 
city  of  Homellsville  and  to  change  tiie  name  thereof,**  in  relation  to 
the  salary  of  the  overseer  of  the  poor.  (Laws  1915,  ch.  398.  In  effect 
AprU  28,  1915.)     • 

Hospital  of  Good  Shepherd  (Syracuse): 

Act  to  empower  the  Hospital  of  the  Good  Shepherd  of  Syracuse  to  con- 
vey and  transfer  all  of  its  property  of  every  name  and  nature,  and 
all  and  singular  its  rights,  privileges,  franchises,  things  in  action  and 
interests,  to  Syracuse  University.  (Laws  1915,  ch.  21.  In  effect 
March  4,  1915.) 

Hudson  (City  of): 

Act  to  annex  certain  land  in  the  town  of  Greenport,  in  the  county  of 

Columbia,  to  the  city  of  Hudson.     (Laws  1915,  ch.  528.     In  effect 

May  4,  1915.) 
Act  to  authorize  the  transfer  of  certain  lands  in  Hudson  City  cemetery 

to  the  trustees  of  Hudson  fire  department.    (Laws  1915,  ch.  529.    In 

effect  May  4,  1915.) 

Hudson  Orphan  and  Relief  Association: 

Act  to  amend  chapter  ninety  of  the  laws  of  eighteen  hundred  and  forty- 
six,  entitled  "An  act  to  incorporate  the  Hudson  Orphan  and  Relief 
Association,"  in  relation  to  the  power  of  such  corporation  to  receive, 
take  and  hold  property.    (I/aws  1915,  ch.  184.    In  effect  April  3,  1915.) 

Dion  (Village  of): 

Act  to  amend  chapter  three  hundred  and  fifteen  of  the  laws  of  eighteen 
hundred  and  ninety-five,  entitled  "An  act  to  amend  and  consolidate 
the  several  acts  relating  to  the  village  of  Ilion,"  in  relation  to  the 
number  of  policemen  and  the  compensation  of  policemen  and  of  the 
chief  of  police.    (Laws  1915,  ch.  396.    In  effect  April  28,  1915.) 

Independent  Order  Brith  Abraham: 

Act  to  incorporate  the  associated  lodges  of  the  Independent  Order  Brith 
Abraham  of  New  York  City.  (Laws  1915,  ch.  256.  In  effect  April 
9,  1915.) 

Indigent  Pensioners: 

Act  to  authorize  the  adjutant-general  of  the  state  to  hear  and  determine 
the  application  of  Margarita  E.  Dillon,  the  widow  of  Charles  P. 
Dillon,  formerly  a  major  in  the  national  guard,  who  was  injured 
while  on  duty,  and  to  place  her  upon  the  roll  of  indigent  pensioners 
of  this  state.    (Laws  1915,  ch.  96.    In  effect  March  19,  1915.) 

International  Bridge  Company: 

Act  to  amend  chapter  seven  hundred  and  fifty-three  of  the  laws  of  eighteen 
hundred  and  fifty-seven,  entitled  "An  act  to  incorporate  the  Interna- 
tional Bridge  Company,"  in  relation  to  the  construction  of  a  roadway 
and  pathway  and  tolls  for  using  the  same.  (Laws  1915,  ch.  666.  In 
effect  May  22,  1915.) 

International  Committee  of  Young  Men's  Christian  Associations: 

Act  to  amend  chapter  two  hundred  and  forty-one  of  the  laws  of  eighteen 
hundred  and  eighty-three,  entitled  "An  act  to  Incorporate  the  Inter- 
national Committee  of  Young  Men's  Christian  Associations,"  in  re- 
lation to  filling  vacancies  and  the  management  and  amount  of  its 
property.    (Laws  1915,  ch.  97.    In  effect  March  19,  1915.) 
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International  Railway  Company  of  Buffalo: 

Act  to  extend  the  time  within  which  the  International  Railway  Com- 
pany of  Buifalo,  shall  complete  its  railroads  in  the  city  of  Buffalo, 
and  begin  the  operation  of  the  same  beyond  their  present  construc- 
tion and  operation.    (Laws  1915,  ch.  518.    In  effect  May  4,  1915.) 

Inyalid  Pensions: 

Act  to  authorize  the  adjutant-general  of  the  state  to  hear  and  deter- 
mine the  application  of  Margaret  Mollen,  the  mother  of  Charles 
Mollen,  a  national  guardsman,  who  died  from  injuries  received  while 
on  duty  as  such,  to  be  placed  upon  the  roll  of  invalid  pensioners  of 
this  state  and  to  place  her  upon  such  rolL  (Laws  1915,  ch.  116.  In 
effect  March  24,  1915.) 

Italian  American  Civic  Association: 

Act  to  incorporate.    (Laws  1915,  ch.  391.    In  effect  April  28,  1915.) 

Ithaca  (City  of): 

Act  to  amend  the  Ithaca  city  charter,  in  relation  to  deputy  city  clerk. 
(Laws  1915,  ch.  572.    In  effect  May  10,  1915.) 

James  Stokes  Society: 

Act  to  incorporate  the  James  Stokes  Society.  (Laws  1915,  ch.  94.  In 
effect  March  19,  1915.) 

Jefferson  County: 

Act  to  provide  for  the  submission  of  a  proposition  to  the  electors  of  the 
county  of  Jefferson,  authorizing  the  board  of  supervisors  to  expend 
not  more  than  twenty-five  thousand  dollars  additional  for  the  estab- 
lishment of  a  tuberculosis  hospital.  (Laws  1915,  ch.  57.  In  effect 
March  11,  1915.) 

Johnstown  (City  of): 

Act  to  authorize  the  issuance  and  sale  of  bonds  of  the  city  of  Johnstown 
in  the  principal  sum  of  forty-two  thousand  dollars  to  provide  moneys 
for  the  payment  of  certain  debts  and  expenses  of  such  city,  and  to 
authorize  the  audit  of  such  debts  and  expenses,  and  to  ratify  and 
confirm  any  audit  thereof  heretofore  made.  (Laws  1915,  ch.  172. 
In  effect  AprU  3,  1915.) 

Kensico  Cemetery: 

Act  authorizing  the  transfer  of  lands  of  the  Kensico  Ometery,  situated 
in  the  town  of  Mount  Pleasant,  Westchester  county,  New  York,  to  the 
trustees  of  Saint  Patrick's  cathedral  in  the  city  of  New  York.  (Laws 
1915,  ch.  306.    In  effect  April  14,  1915.) 

Ketchum,  Jesse: 

Act  to  amend  chapter  five  hundred  of  the  laws  of  nineteen  hundred  and 
fourteen,  entitled  "An  act  creating  a  commission  to  select  a  site  and 
to  construct  a  monument  to  commemorate  the  services  of  Jesse 
Ketchum  in  the  city  of  Buffalo,  and  making  an  appropriation  there- 
for," in  relation  to  the  powers  and  duties  of  such  commission.  (Laws 
1915,  ch.  173.    In  effect  AprU  3,  1915.) 

Kings  County: 

Act  to  amend  chapter  five  hundred  and  sixty-four  of  the  laws  of  nine- 
teen hundred  and  two,  entitled  "An  act  in  relation  to  Jurors,  and  to 
the  appointment  and  duties  of  a  commissioner  of  Jurors  in  the  county 
of  Kings."    (Laws  1915.  ch.  724.    In  effect  July  1,  1915.) 

Kingston  (City  of): 

Act  to  amend  chapter  seven  hundred  and  forty-seven  of  the  laws  of  eight- 
een hundred  and  ninety-six,  entitled  "An  act  to  revise  and  consoli- 
date the  several  acts  in  relation  to  the  city  of  Kingston,  to  revise  the 
charter  of  said  city,  and  to  establish  a  city  court  therein  and  define 
its  Jurisdiction  and  powers,'*  generally.  (Laws  1915,  ch.  611.  In  ef- 
fect May  12,  1915.) 
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Lake  Placid  (Village  of): 

Act  authorizing  the  village  of  Lake  Placid  to  establish  playgrounds  and 

to  raise  money  by  taxation  for  such  purposes.    (Laws  1915,  ch.  258. 

In  effect  ApHl  9,  1915.) 
Act  authorizing  the  village  of  Lake  Placid  to  establish  a  publicity  fund 

and  to  raise  money  by  taxation  therefor.     (Laws  1915,  ch.  259.     In 

effect  April  9,  1915.) 

Letch  worth  Park: 

Act  authorizing  the  American  Scenic  and  Historic  Preservation  Society  to 
acquire  title  to  certain  lands  to  be  used  as  a  part  of  Letchworth 
park.     (Laws  1915,  ch.  496.     In  effect  May  3,  1915.) 

Little  Falls  (City  of): 

Act  to  legalize  a  special  city  election  held  at  the  city  of  Little  Falls  In 
the  county  of  Herkimer  on  April  seventh,  nineteen  hundred  and  four- 
teen, and  the  proceedings  thereafter  had  in  relation  thereto  includ- 
ing bonds  issued  thereunder.  (Laws  1915,  ch.  540.  In  effect  May 
8,  1915.) 

Lockport  (City  of): 

Act  to  authorize  the  city  of  Lockport  to  raise  money  by  the  issue  of  bonds 
for  the  purpose  of  meeting  a  deficit  In  certain  funds  of  said  dty. 
(Laws  1915,  ch.  163.    In  effect  March  31,  1915.) 

Long  Beach  (Village  of): 

Act  to  authorize  the  village  of  Long  Beach  to  provide  for  lighting  out- 
side highways  leading  Into  the  village.  (Laws  1915,  ch.  12G.  In  ef- 
fect March  24,  1915.) 

Act  to  legalize  the  proceedings  of  the  village  of  Long  Beach,  New  York, 
and  the  board  of  trustees  thereof.  In  relation  to  the  Issuing  and  sale 
of  bonds  of  said  village  for  the  constructing  and  Improving  of  streets 
in  said  village  and  providing  for  the  payment  thereof.  (Laws  1915, 
ch.  423.    In  effect  April  28,  1915.) 

MayvUle  (Village  of): 

Act  to  legalize,  ratify  and  confirm  the  Issuance  of  bonds  of  the  vil- 
lage of  Majnrllle,  Chautauqua  county,  to  defray  the  expense  of  recon- 
structing and  equipping  Its  electric  light  and  water  plant,  and  pro- 
viding for  the  sale  and  payment  thereof.  (Laws  1915,  ch.  177.  In 
effect  April  3,  1915.) 

MechanlcviUe  (City  of): 

Act  to  Incorporate  the  city  of  MechanlcviUe.  (Laws  1915,  ch.  170.  In 
effect  April  2,  1915.) 

Miedina  (VlUage  of) : 

Act  to  amend  the  charter  of  the  village  of  Medina,  In  relation  to 
Ughtlng  of  streets.     (Laws  1915,  ch.  118.     In  effect  March  24,  1915.) 

Act  to  amend  chapter  five  hundred  and  forty-five  of  the  laws  of  nineteen 
hundred  and  nine,  entitled  "An  act  to  revise  and  consolidate  the 
charter  of  the  village  of  Medina,"  In  relation  to  Investment  of  sink- 
ing fund.     (Laws  1915,  ch.  509.     In  effect  May  3,  1915.) 

Act  to  amend  chapter  five  hundred  and  forty-five  of  the  laws  of  nineteen 
hundred  and  nine,  entitled  **An  act  to  revise  and  consolidate  the  char- 
ter of  the  village  of  Medina,"  generally.  (Laws  1915,  ch.  514.  In 
effect  May  3,  1915.) 

Mlddleport  (VlUage  of): 

Act  to  provide  for  the  removal  of  the  Mlddleport  cemetery,  now  located 
In  the  village  of  Mlddleport,  Niagara  county.  New  York.  (Laws  1915 
ch.  676.    In  effect  May  22,  1915.) 

Mohansic  State  Hospital: 

Act  to  provide  for  the  construction  and  equipment  of  the  Mohansic  State 
Hospital  at  Yorktown  and  the  necessary  buildings  In  connection  there- 
with, and  making  an  appropriation  therefor.  (Laws  1915,  ch.  713. 
In  effect  May  21,  1915.) 
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Monroe  County: 

Act  to  amend  chapter  six  hundred  and  five  of  the  laws  of  eighteen  hun- 
dred and  seventy-five,  entitled  "An  act  In  relation  to  the  county  treas- 
urers of  the  counties  of  Monroe,  Seneca,"  In  relation  to  a  deputy 
county  treasurer  for  Monroe  county.  (Laws  1915,  ch.  393.  In  effect 
April  28,  1915.) 

Moriah  (Town  of): 

Act  providing  for  the  appointment  of  a  commissioner  of  charities,  in  and 
for  the  town  of  Moriah,  in  the  county  of  Essex,  and  repealing  chapter 
sixty-three  of  the  laws  of  eighteen  hundred  and  ninety-six,  entitled 
**An  act  to  secure  the  better  application  of  funds  to  relieve  the  poor 
In  the  town  of  Moriah,  in  the  county  of  Essex."  (Law^s  1915,  ch.  202. 
In  effect  April  5,  1915.) 

Mornlngslde  Cemetery  Association: 

Act  authorizing  the  Mornlngslde  Cemetery  Association  of  Syracuse  to 
convey  certain  land  situated  in  the  city  of  Syracuse,  linown  as  a  part 
of  Mornlngslde  cemetery.  (Laws  1915,  ch.  16.  In  effect  March 
2,  1915.) 

Mount  Vernon  (City  of) : 

Act  to  amend  chapter  one  hundred  and  eighty-two  of  the  laws  of  eighteen 
hundred  and  ninety-two,  entitled  "An  act  to  incorporate  the  city  of 
Mount  Vernon,"  in  relation  to  the  issuance  of  water  tax  relief  bonds. 
(Laws  1915,  ch.  63.    In  effect  March  11,  1915.) 

Act  to  amend  sections  one  hundred  and  sixty-eight  and  one  hundred  and 
eighty-two  of  chapter  one  hundred  and  eighty-two  of  the  laws  of 
eighteen  hundred  and  ninety- two,  entitled  "An  act  to  incorporate  the 
city  of  Mount  Vernon,"  in  relation  to  assessments  for  local  improve- 
ments.   (Laws  1915,  ch.  222.    In  effect  April  5,  1915.) 

Act  to  abolish  the  office  of  Justice  of  the  peace  and  the  courts  of  Justice 
of  the  peace  in  the  city  of  Mount  Vernon,  and  conferring  additional 
Jurisdiction  on  the  acting  city  Judge  of  Mount  Vernon.  (Laws  1915, 
ch.  612.    In  effect  Jan.  1,  1916.) 

Nassau  County: 

Act  to  authorize  the  board  of  supervisors  of  the  county  of  Nassau  to  pay 
certain  claims  for  sldewallis  constructed  on  county  roads  in  such 
county.     (Laws  1915,  ch.  331.     In  effect  AprU  17,  1915.) 

Act  providing  requirements  in  the  preparation  of  assessment  rolls  in  the 
county  of  Nassau,  and  providing  for  the  collection  of  taxes  in  such 
county.    (Laws  1915,  ch.  432.    In  effect  April  28,  1915.) 

National  Negro  Exposition  at  Richmond,  Va.: 

Act  to  provide  for  the  representation  of  the  state  of  New  York  at  the  na- 
tional negro  exposition  at  Richmond,  Virginia,  and  making  appropria- 
tion therefor.    (Laws  1915,  ch.  711.    In  effect  May  21,  1915.) 

Newburgh  (City  of): 

Act  to  amend  chapter  two  hundred  and  five  of  the  laws  of  nineteen  hun- 
dred and  seven,  entitled  "An  act  to  establish  a  police  pension  fund 
for  the  city  of  Newburgh,"  in  relation  to  special  officers  in  Downing 
park.    (Laws  1915,  ch.  205.     In  effect  April  5,  1915.) 

New  Rochelle  (City  of): 

Act  to  amend  chapter  five  hundred  and  fifty-nine  of  the  laws  of  nineteen 
hundred  and  ten,  entitled  "An  act  to  provide  a  charter  for  the  city 
of  New  Rochelle,"  generally,  and  repealing  certain  sections  thereof. 
(Laws  1915,  ch.  520.    In  effect  May  4,  1915.) 

New  York  (City  of): 

Act  to  amend  chapter  thirty-two  of  the  laws  of  nineteen  hundred  and 
thirteen,  entitled  "An  act  to  authorize  and  empower  the  city  of  New 
York  to  acquire  a  site  beyond  its  territorial  limits  for  the  use  of  the 
New  York  City  Reformatory  of  Misdemeanants  under  the  Jurisdic- 
tion of  the  department  of  correction  of  the  dty  of  New  York,"  in  re- 
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lation  to  the  acquirement  of  additional  lands  and  rights  of  way. 
(Laws  1915,  ch.  26.    In  effect  March  4,  1915.) 

Act  to  legalize  the-contract,  dated  October  tweuty-flrst,  nineteen  hundred 
and  twelve,  between  the  trustees  of  public  buildings  and  Will  H.  Low 
of  Bronxville,  New  York,  for  making  and  erecting  decorative  mural 
paintings  in  the  legislative  library  and  to  authorize  and  direct  the 
comptroller  to  pay  to  said  Will  H.  Low  the  balance  due  on  the  same. 
(Laws  1915.  ch.  248.     In  effect  April  9,  1915.) 

Act  to  amend  chapter  seven  hundred  and  thirty-seven  of  the  laws  of  nine- 
teen hundred  and  eleven,  entitled  "An  act  to  authorize  the  board  of 
assessors  of  the  city  of  New  York  to  estimate  and  allow  the  damages 
sustained  by  owners  of  real  property  fronting  upon  streets  approach- 
ing the  Manhattan  bridge  over  the  East  river  in  said  city,"  in  rela- 
tion to  the  streets  upon  which  such  property  is  located  and  the  time 
within  which  to  file  claims,  and  authorizing  the  board  of  assessors 
of  the  city  of  New  York  to  estimate  and  allow  the  damages  sustained 
by  owners  or  lessees  of  land  and  buildings  fronting  upon  streets  ap- 
proaching said  Manhattan  bridge.  (Laws  1915,  ch.  595.  In  effect 
May  11,  1915.) 

Act  to  authorize  the  city  of  New  York  to  acquire  title  to  certain  lands  of 
the  people  of  the  state  of  New  York,  for  the  purpose  of  opening  and 
extending  Rosebank  avenue  in  the  borough  of  Richmond,  and  to  au- 
thorize the  amendment  of  pending  proceedings  therefor.  (Laws  1915, 
ch.  605.    In  effect  May  12,  1915.) 

New  York  (City  of.  Benevolent  Fund  of  Late  Volunteer  Fire  Department): 
Act  to  repeal  section  seven  of  chapter  fifteen  of  the  laws  of  eighteen  hun- 
dred and  eighty-six,  entitled  ''An  act  to  amend  chapter  six  hundred 
and  thirty-three  of  the  laws  of  eighteen  hundred  and  sixty-six,  en- 
titled 'An  act  in  relation  to  the  benevolent  fund  of  the  late  volunteer 
fire  department  of  the  city  of  New  York,  and  incorporating  the  trus- 
tees thereof.' "    (Laws  1915,  ch.  387.    In  effect  April  26,  1915.) 

New  York  (City  of,  Payment  to  Elizabeth  Bischoff): 

Act  to  provide  for  the  payment  to  Elizabeth  Bischoff  of  the  balance  of 
compensation  payable  to  Henry  Bischoff,  late  justice  of  the  supreme 
court  in  the  first  judicial  department,  for  the  calendar  year  nineteen 
hundred  and  thirteen,  by  the  city  and  county  of  New  York.  (Laws 
1915,  ch.  375.    In  effect  April  26,  1915.) 

New  York  Connecting  Railroad  Company: 

Act  to  extend  the  time  of  the  New  York  Connecting  Railroad  Company  to 
finish  its  road  and  put  the  same  in  operation.  (Laws  1915,  ch.  101. 
In  effect  March  19,  1915.) 

Act  to  extend  the  time  of  the  New  York  Connecting  Railroad  Company 
to  complete  the  construction  of  its  bridge  across  the  East  river,  as 
authorized  by  chapter  seven  hundred  and  fifty-two  of  the  laws  of 
nineteen  hundred,  chapter  six  hundred  and  ninety-one  of  the  laws  of 
nineteen  hundred  and  five  and  chapter  six  hundred  and  six  of  the 
laws  of  nineteen  hundred  and  ten.  (Laws  1915,  ch.  102.  In  effect 
March  19,  1915.) 

New  York  Magdalen  Home: 

Act  In  relation  to  the  New  York  Magdalen  Home,  formerly  the  New  York 
Magdalen  Benevolent  Society.  (Laws  1915,  ch.  66.  In  effect  March 
11,  1915.) 

New  York,  Ontario,  and  Western  Railway  Company  (Conveyance  to  Lehigh 
Valley  Railway  Company); 
Act  to  authorize  and  empower  the  New  York,  Ontario  and  Western  Rail- 
way Company  to  convey  certain  property  to  The  Lehigh  Valley  Rail- 
way Company.     (Laws  1915,  ch.  337.    In  effect  April  20,  1915.) 

Niagara  County  Agricultural  Society: 

Act  authorizing  the  Niagara  County  Agricultural  Society  to  mortgage  its 
real  estate  for  certain  specific  purposes.  (Laws  1915,  ch.  50.  In  ef- 
fect March  10,  1915.) 
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Niagara  Falls  (City  of): 

Act  to  amend  chapter  three  hundred  of  the  laws  of  nineteen  hundred  and 
four,  entitled  "An  act  to  revise  and  consolidate  the  several  acts  rela- 
tive to  the  city  of  Niagara  Falls,"  relating  to  the  powers  and  duties 
of  the  board  of  grade  crossing  c<»nmlssioners.  (Laws  1915,  ch.  519. 
In  effect  May  4,  1915.) 

Norwich  (City  of): 

Act  to  amend  the  charter  bf  the  city  of  Norwich,  in  relation  to  the  amount 
to  be  raised  by  taxation  for  the  lighting  fund.  (Laws  1915,  ch.  693. 
In  effect  May  11.  1915.) 

Ogdensburg  (City  of): 

Act  to  authorize  the  issuance  and  sale  of  bonds  of  the  city  of  Ogdensburg 
in  the  principal  sum  of  thirty  thousand  dollars  to  provide  moneys  for 
the  payment  of  certain  debts  and  expenses  incurred,  or  to  be  incurred, 
for  the  purposes  for  which  moneys  may  lawfully  be  expended  by  said 
city  prior  to  April  first,  nineteen  hundred  and  fifteen.  (Laws  1915, 
ch.  86.    In  effect  March  19,  1915.) 

Act  to  amend  chapter  eighty-seven  of  the  laws  of  eighteen  hundred  and 
ninety-three,  entitled  "An  act  to  amend  chapter  three  hundred  and 
thirty-five  of  the  laws  of  eighteen  hundred  and  sixty-eight,  entitled 
*An  act  to  incorporate  the  city  of  Ogdensburg,'  and  the  acts  amend- 
ing the  same,"  generality.  (Laws  1915,  ch.  112.  In  effect  March  24, 
1915.) 

Act  to  amend  chapter  eighty-seven  of  the  laws  of  eighteen  hundred  and 
ninety-three,  entitled  **An  act  to  amend  chapter  three  hundred  and 
thirty-five  of  the  laws  of  eighteen  hundred  and  sixty-eight,  entitled 
•An  act  to  incorporate  the  city  of  Ogdensburg,*  and  the  acts  amend- 
ing the  same,"  generally,  and  repealing  various  sections  thereof. 
(Laws  1915,  ch.  525.    In  effect  May  4,  1915.) 

Act  authorizing  the  issue  of  bonds  by  the  city  of  Ogdensburg  to  provide 
moneys  for  defraying  the  city's  share  of  the  expense  of  raising  or 
lowering  railroad  tracks  or  streets  at  certain  railroad  grade  crossings 
in  such  city.    (Laws  1915,  ch.  542.    In  effect  May  8,  1915.) 

Ogdensburg  (Village  of): 

Act  to  amend  chapter  three  hundred  and  eighty-two  of  the  laws  of  eight- 
een hundred  and  fifty-seven,  entitled  "An  act  in  relation  to  schools 
and  academies  in  the  village  of  Ogdensburg,"  in  relation  to  the  board 
of  education  borrowing  money  temporarily  in  anticipation  of  taxes. 
(Laws  1915,  ch.  113.    In  effect  March  24,  1915.) 

Olean  (City  of): 

Act  to  provide  for  the  cancellation  of  the  unpaid  assessments  made  for 
the  purpose  of  paying  the  cost  and  expense  of  paving  certain  streets 
in  the  city  of  Olean  pursuant  to  section  ninety-eight  of  chapter  four 
hundred  and  seventy-eight  of  the  laws  of  eighteen  hundred  and 
ninety-three,  as  amended  by  chapter  four  hundred  and  two  of  the 
laws  of  nineteen  hundred  and  eleven,  and  providing  for  the  reassess- 
ment and  iMiyment  of  the  amount  of  said  cancelled  assessments  t^ 
the  city  of  Olean,  and  the  application  thereof  to  the  payment  of  the 
obligations  of  the  city  of  Olean  issued  in  anticipation  of  such  can- 
celled assessments.    (Laws  1915,  ch.  522.    In  effect  May  4,  1915.) 

Act  to  ratify  and  confirm  the  proceedings  of  the  mayor,  common  council 
and  assessors  of  the  city  of  Olean,  in  paving  certain  sections  of  cer- 
tain streets  in  said  city  and  in  assessing  the  cost  and  expense  of 
such  construction  against  the  owners  of  the  real  projierty  adjoining 
said  sections  of  said  streets  and  the  tax  rolls  and  warrants  issued 
for  the  collection  of  such  assessments.  (Laws  1915,  ch.  530.  In  effect 
May  4,  1915.) 

Act  to  consolidate  and  revise  the  several  acts,  relative  to  the  city  of 
Olean.    (Laws  1915,  ch.  535.    In  effect  Jan.  1,  19160 
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CMirer,  Edward: 

Act  for  the  reUef  of  Edward  Oliver.  (Laws  1915,  ch.  292.  In  effect  April 
14,  1915.) 

Oneida  CJounty: 

Act  to  amend  chapter  two  hundred  and  two  of  the  laws  of  eighteen  hun- 
dred and  ninety-seven,  entitled  "An  act  authorizing  the  board  of 
supervisors  of  the  county  of  Oneida  to  designate  a  l)oard  of  equaliza- 
tion in  and  for  said  county,  and  defining  its  powers  and  duties,"  in 
relation  to  changing  the  method  of  appointment,  compensation  and 
duties  of  the  board.    (Laws  1915,  ch.  421.    In  effect  April  28,  1915.) 

Onondaga  County: 

Act  to  amend  chapter  tliirty-two  of  the  laws  of  eighteen  hundred  and 
fifty-one,  entitled  '*An  act  relative  to  the  penitentiary  of  Onondagti 
county,"  in  relation  to  the  expense  of  employing  prisoners  in  the  im- 
provement of  roads  and  highways  within  such  county.  (Laws  1915, 
ch.  212.    In  eflfect  April  5,  1915.) 

Act  legalizing  and  validating  certain  maps,  and  the  filing  thereof  in  the 
ofiice  of  the  county  clerk  of  Onondaga  county.  (Laws  1915,  ch.  245. 
In  effect  April  9,  1915.) 

Act  to  grant  to  the  county  of  Onondaga,  for  county  road  purposes,  about 
one  and  three-fourths  acres  of  the  grounds  of  the  New  York  State 
Farm  for  Feeble-minded,  in  the  town  of  Camillus,  in  said  county. 
(Laws  1915,  ch.  289.    In  effect  April  14,  1915.) 

Ontario-Niagara  CJonnecting  Bridge  Company: 

Act  to  amend  chapter  four  hundred  and  twenty  of  the  laws  df  nineteen 
hundred  and  fourteen,  entitled  **An  act  to  incorporate  the  Ontario- 
Niagara  Connecting  Bridge  Company,"  in  relation  to  the  location  of 
the  eastern  terminal  of  the  bridge  of  such  company.  (Laws  1915,  ch. 
429.     In  effect  April  28,  1915.) 

Orleans  County: 

Act  repealing  chapter  one  hundred  and  fifty  of  the  laws  of  eighteen  hun- 
dred and  eighty,  in  relation  to  the  sale  of  property  for  unpaid  taxes 
in  the  county  of  Orleans  and  validating  and  legalizing  all  convey- 
ances made  pursuant  to  such  act  (Laws  1915,  ch.  215.  In  effect 
April  5,  1915.) 

O'SuUivan,  Minnie  E.: 

Act  to  provide  for  the  payment  to  Minnie  E.  O' Sullivan  of  the  balance 
of  compensation  payable  to  Thomas  C.  O' Sullivan  late  judge  of  the 
court  of  general  sessions  of  the  peace  in  and  for  the  county  of  New 
York  for  the  calendar  year  nineteen  hundred  and  thirteen  by  the  city 
and  county  of  New  York.    (Laws  1915,  ch.  473.    In  effect  May  3,  1915.) 

Oswego  (City  of): 

Act  to  amend  chapter  three  hundred  and  ninety-four  of  the  laws  of  eight- 
een hundred  and  ninety-five,  entitled  "An  act  to  revise  the  charter 
of  the  city  of  Oswego,"  generally,  and  authorizing  the  development  of 
power  by  said  city  from  the  Oswego  river  and  creating  a  municipal 
commission  therefor  and  defining  its  powers  and  duties.  (Laws  1915, 
ch.  349.    In  effect  April  22,  1915.) 

Act  to  amend  chapter  three  hundred  and  ninety-four  of  the  laws  of  eight- 
een hundred  and  ninety-five,  entitled  '*An  act  to  revise  the  charter 
of  the  city  of  Oswego,"  in  relation  to  the  fire  and  police  pension  fund. 
(Laws  1915,  ch.  575.    In  effect  May  10,  1915.) 

Act  to  amend  chapter  three  hundred  and  ninety-four  of  the  laws  of  eight- 
een hundred  and  ninety-five,  entitled  "An  act  to  revise  the  charter 
of  the  city  of  Oswego,"  in  relation  to  increasing  the  contingent  fund. 
(Laws  1915,  ch.  576.    In  effect  May  10,  1915.) 

Act  to  amend  chapter  three  hundred  and  ninety-four  of  the  laws  of  eight- 
een hundred  and  ninety-five,  entitled  "An  act  to  revise  the  charter 
of  the  city  of  Oswego,"  in  relation  to  allowance  of  clerk  hire  to  the 
city  chamberlain.    (Laws  1915,  ch.  577.    In  effect  May  10,  1915.) 
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Act  to  amend  chapter  three  hundred  and  ninety-four  of  the  laws  of  eight- 
een hundred  and  ninety-five,  entitled  "An  act  to  revise  the  charter 
of  the  city  of  Oswego,"  in  relation  to  the  salary  of  the  city  attorney. 
(lAws  1915.  ch.  578.    In  effect  May  10,  1915.) 

Oswego  County: 

Act  to  amend  chapter  two  hundred  and  ninety  of  the  laws  of  eighteen 
hundred  and  ninety-seven,  entitled  "An  act  to  make  the  office  of 
supervisor  in  the  county  of  Oswego  a  salaried  office,"  in  relation  to 
fees  and  salary  of  supervisor.  (Laws  1916,  ch.  92.  In  effect  March 
19,  1915.) 

Peekskill  (Village  of):  '  | 

Act  to  amend  chapter  one  hundred  and  seventeen  of  the  laws  of  eighteen  | 

hundred  and  eighty-three,  entitled  "An  act  to  amend,  consolidate  and  i 

revise  the  charter  of  the  village  of  Peekskill,  and  the  several  acts  | 

amendatory  thereof,"  in  relation  to  the  boundaries  of  such  village.  | 

(Laws  1915,  ch.  7.    In  effect  Feb.  18,  1915.) 
Act  to  amend  chapter  one  hundred  and  seventeen  of  the  laws  of  eighteen 
hundred  and  eighty -three,  entitled  "An  act  to  amend,  consolidate  and 
revise  the  charter  of  the  village  of  Peekskill,  and  the  several  acts  | 

amendatory  thereof,"  in   relation  to  power  of  trustees  to  borrow  | 

money.    (Laws  1915,  ch.  157.    In  effect  March  31,  1915.) 

Philadelphia  (Village  of): 

Act  to  legalize  the  acts  and  proceedings  of  the  board  of  trustees  of  the 
village  of  Philadelphia,  in  relation  to  the  adoption  and  submission  to 
the  electors  of  such  village  of  a  proposition  to  bond  such  village  for 
the  expense  of  improvlDg  certain  streets  and  the  adoption  of  such 
proposition  by  such  electors.  (Laws  1915,  ch.  89.  In  effect  March 
19,  1915.) 

Pike  (Town  of): 

Act  legalizing  the  action  of  the  town  officers  of  the  town  of  Pike,  Wy- 
oming county,  in  submitting  at  a  town  meeting  held  on  February 
twenty-fifth,  nineteen  hundred  and  thirteen,  a  resolution  for  the  levy 
of  a  tax  for  the  support  of  the  Pike  free  library,  and  the  action  of 
the  town  meeting  in  adopting  such  resolution,  and  authorizing  the 
payment  of  the  money  collected  thereunder  to  the  trustees  of  such  , 

library.    (Laws  1915,  ch.  33.    In  effect  March  5, 1915.) 

Plattsburgh,  Battle  of  (Celebration  of  Centenary):  j 

Act  to  amend  chapter  seven  hundred  and  thirty  .of  the  laws  of  nineteen  ! 

hundred  and  thirteen,  entitled  "An  act  to  provide  for  the  celebration  i 

of  the  centenary  of  the  battle  of  Plattsburgh,  the  appointment  of  a 
commission,  prescribing  its  powers  and  duties  and  making  an  ap- 
propriation therefor,"  in  relation  to  reports  of  such  commission  and 
compensation  of  its  employees.    (Laws  1915,  ch.  230.    In  effect  April 
7,  1915.) 
Act  to  amend  chapter  ninety -five  of  the  laws  of  nineteen  hundred  and  four- 
teen, entitled  "An  act  enlarging  the  powers  of  the  commission  created  \ 
to  provide  for  the  celebration  of  the  centenary  of  the  battle  of  Platts-  i 
burgh,  and  making  an  additional  appropriation  therefor,"  in  relation  I 
to  the  acquisition  of  a  site  for  a  memorial  to  Thomas  Macdonou^h.  ; 
(Laws  1915,  ch.  616.    In  effect  May  12,  1915.) 

Plattsburgh  (City  of): 

Act  to  legalize  the  authorization  of  an  issue  of  seventy-six  thousand  five 
hundred  dollars  of  special  appropriation  and  water  bonds  of  the  city 
of  Plattsburgh,  and  validating  such  bonds  when  paid  for  and  deliv- 
ered.   (Laws  1915,  ch.  316.    In  effect  April  14,  1915.)  ! 

Act  to  amend  the  charter  of  the  city  of  Plattsburgh,  generally.     (Laws  j 

1915,  ch.  583.    In  effect  May  10,  1915.)  | 

Port  Chester  (Village  of): 

Act  to  amend  chapter  two  hundred  and  eighty-five  of  the  laws  of  nineteen 
hundred  and  three,  entitled  "An  act  to  organize  and  establish  a  po- 


Digitized  by 


Google 


LIST   OF  ACTS  NOT  INCLUDED  IN  THIS  COMPILATION  SOI 

lice  department  In  the  village  of  Port  Chester,"  in  relation  to  levy- 
ing taxes.     (Laws  1915,  ch.  5.    In  effect  Feb.  18,  1915.) 

Act  to  amend  chapter  eight  hundred  and  eighteen  of  the  laws  of  eighteen 
hundred  and  sixty-eight,  entitled  "An  act  to  incorporate  the  village  of 
Port  Chester,"  in  relation  to  procedure  and  powers  in  respect  to  lay- 
ing sidewalks  and  setting  curb  and^  gutter  stones.  (Laws  1915,  ch.  6. 
In  effect  Feb.  18,  1915.) 

Act  to  amend  chapter  five  hundred  and  seventeen  of  the  laws  of  eighteen 
hundred  and  ninety-nine,  entitled  "An  act  to  authorize  the  paving 
or  macadamizing  of  streets,  avenues,  highways  and  public  places  in 
the  village  of  Port  Chester,  Westchester  county,  and  to  provide  for 
the  payment  of  the  expense  of  the  same,"  with  respect  to  re-paving 
or  re-macadamizing  any  such  street,  avenue,  highway  or  public  place. 
(Laws  1915,  ch.  8.    In  effect  Feb.  18,  1915.) 

Act  to  amend  chapter  five  hundred  and  eighteen  of  the  laws  of  nineteen 
hundred  and  eleven,  entitled  "An  act  to  set  over  and"  cede  land  to 
the  village  of  Port  Chester,  New  York,  and  to  authorize  the  said  vil- 
lage to  lay  out  one  or  more  highways  thereover  and  thereon  and  to 
issue  bonds  of  the  village  to  pay  a  part  or  proportion  of  the  expense 
of  opening  and  laying  out  of  the  said  highways,  and  to  authorize  the 
board  of  trustees  of  the  said  village  to  fix  and  establish  an  assess- 
ment district  on  which  the  balance  of  such  expense  will  be  imposed," 
in  relation  to  the  payment  of  the  expense  and  issuing  of  bonds  by 
said  village  for  opening  and  extending  a  highway  over  land  ceded. 
(Laws  1915,  ch.  24.    In  effect  March  4,  1915.) 

Port  Jervis  (City  of): 

Act  to  amend  the  charter  of  the  city  of  Port  Jervis,  in  relation  to  viola- 
tion of  ordinances.     (Laws  1915,  ch.  159.    In  effect  March  31,  1915.) 

Act  to  amend  the  charter  of  the  city  of  Port  Jervis,  in  relation  to  police. 
(Laws  1915,  ch.  160.    In  effect  March  31,  1915.) 

Potsdam  State  Normal  and  Training  School: 

Act  to  amend  chapter  four  hundred  of  the  laws  of  nineteen  hundred 
and  eleven,  entitled  "An  act  providing  for  the  reconstruction  of  the 
old  portion  of  the  Potsdam  state  normal  and  training  sdiool,"  in 
relation  to  the  cost  of  such  reconstruction,  and  making  an  appro- 
priation therefor.  (Laws  1915,  ch.  389.  In  effect  April  26,  1915.) 
Poughkeepsie  (City  of): 

Act  to  amend  chapter  four  hundred  and  twenty-five  of  the  laws  of  eight- 
een hundred  and  ninety-six,  entitled  "An  act  to  amend  the  charter 
of  the  city  of  Poughkeepsie,"  in  relation  to  the  powers  and  duties  of 
the  department  of  public  works.  (Laws  1915,  ch.  436.  In  effect 
April  28,  1915.) 

Act  to  amend  chapter  four  hundred  and  twenty-five  of  the  laws  of  eight- 
een hundred  and  ninety-six,  entitled  "An  act  to  amend  the  charter  of 
the  city  of  Poughkeepsie,"  in  relation  to  the  powers  and  duties  of  the 
department  of  public  works.  (Laws  1915,  ch.  456.  In  effect  April 
28,  1915.) 

Protestant  Episcopal  Church  (Church  Pension  Fund): 

Act  to  authorize  the  consolidation  of  the  corporations  The  Church  Pension 
Fund  and  General  Clergy  Relief  Fund,  and  to  authorize  consolida- 
tion with  other  corporations  and  associations  of  similar  objects  and 
purposes.    (Laws  1915,  ch.  ^9.    In  effect  April  7,  1915.) 

Prudential  Bond  and  Mortgage  Company: 

Act  to  revive  and  extend  the  corporate  existence  of  The  Prudential  Bond 
and  Mortgage  Company  of  Manhattan  borough.  New  York  City,  New 
York.    (Laws  1915,  ch.  263.    In  effect  AprU  12,  1915.) 

Public  Lands: 

Act  to  authorize  the  commissioners  of  the  land  oflSce  to  sell  and  convey 
'     4iertaln  lands  owned  by  the  state  in  Westchester  county.    (Laws  1915, 

ch.  507.    In  effect  May  8,  1915.)    . 
N.Y.Laws  '16—51 
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Act  to  authorize  the  commissioners  of  the  land  office  to  sell  and  conyey 
certain  lands  owned  by  the  state  in  Chautauqua  county.  (Laws  1915, 
ch,  626.    In  effect  May  4,  1915.) 

Reformed  Protestant  Dutch  Church  of  German  Flatts  (Conveyance  to  the 
Classis  of  Montgomery) : 
Act  to  legalize  and  confirm  a  conveyance  of  the  property  of  the  Reformed 
Protestant  Dutch  Church  of  German  Flatts,  Herkimer  county,  to  the 
Classis  of  Montgomery  of  the  Reformed  Church  of  America.  (Laws 
1915,  ch.  360.    In  effect  April  26,  1915.) 

Rensselaer  (City  of): 

Act  to  revise  the  charter  of  the  dty  of  Rensselaer.  (Laws  1915,  ch.  tJ9. 
In  effect  March  15,  1915.) 

Rensselaer  County: 

Act  providing  for  the  appointment  by  the  sheriff  of  Rensselaer  county 
of  an  under-sheriff.  Jailers,  watchman,  matron,  cooks,  janitors,  pro- 
cess servers,  firemen  and  court  officers,  and  for  their  compensation 
and  duties.    (Laws  1915,  ch.  77.    In  effect  March  17,  1915.) 

Act  providing  for  the  appointment  by  the  acting  superintendent  of  the 
poor  of  Rensselaer  county  of  clerks,  physicians,  matrons,  keepers, 
nurses,  firemen,  watchmen,  baker,  teamster,  cook,  laundryman.  Jani- 
tor and  laborer,  and  for  their  compensation  and  duties.  (Laws  1915, 
ch.  78.    In  effect  March  17,  1915.) 

Act  to  make  the  office  of  county  clerk  of  Rensselaer  county  a  salaried 
office,  regulating  the  management  of  said  office,  and  providing  penal- 
ties for  violations.    (Laws  1915,  ch.  244.    In  effect  AprU  9,  1915.) 

Richmond  County: 

Act  to  amend  chapter  two  hundred  and  sixty-five  of  the  laws  of  nineteen 
hundred  and  fourteen,  entitled  **An  act  in  relation  to  the  office  of  the 
district  attorney  of  the  county  of  Richmond  providing  for  the  elec- 
tion of  district  attorney,  and  the  appointment  of  assistant  district 
attorneys,  stenographers,  clerks  and  other  employees  for  such  offLceJ' 
(Laws  1915,  ch.  408.    In  effect  April  28»  1915.) 

Act  to  release  to  Martha  E.  £:.  Judge  and  Clara  W.  C^ark,  all  the  right,  ti- 
tle and  interest  of  the  people  of  the  state  of  New  York  in  and  to 
certain  real  estate  in  the  borough  and  county  of  Ridimond,  city  and 
state  of  New  York.    (Laws  1915,  ch.  474.    In  effect  May  3,  1915.) 

Riverhead  (Town  of): 

Act  to  authorise  the  town  of  Riverhead  in  the  county  of  Suffolk  to 
raise  money  by  taxes  for  the  purpose  of  acquiring  land  for  and  the 
erection  of  a  town  dock  and  the  approaches  thereto^  on  the  Peconic 
river,  in  the  town  of  Riverhead,  in  such  county.  (Laws  1915,  ch.  44. 
In  effect  March  9,  1915.) 
Act  to  authorize  and  empower  the  town  <^  Riverhead,  in  the  county  of 
Suffolk,  New  York,  to  build,  operate,  keep  in  repair  and  charge 
wharfage  for  the  use  thereof,  a  town  dock  on  Peconic  river  at  the 
foot  of  River  street,  so  called,  in  the  said  village  and  town.  (Laws 
1915,  ch.  414.    In  effect  AprU  28,  1915.) 

Rochester  (City  of): 

Act  to  amend  chapter  seven  hundred  and  fifty-five  ot  the  laws  of  nineteen 
hundred  and  seven,  entitled  **An  act  constituting  the  cliarter  of  the 
city  of  Rochester,"  generally.  (Laws  1915,  ch,  13.  In  effect  Mar(^ 
1,  1915.) 

Act  to  amend  chapter  seven  hundred  and  fifty-five  of  the  laws  of  nineteen 
hundred  and  seven,  entitled  **An.act  constituting  the  charter  of  the 
city  of  Rochester,*'  generally.  (Laws  1915^  ch.  359.  Section  6  in  ^• 
feet  April  26,  1915 ;   remainder  in  effect  Jan.  1,  1916.) 

Act  to  amend  chapter  seven  hundred  and  fifty-five  of  the  laws  of  nineteen 
hundred  and  seven,  entitled  *'An  act  omstitating  the  <diarter  of  the 
city  of  Rochester/'  so  as  to  create  an  ait  commlssioii.  (Laws  1915» 
ch.394.    In  effect  April  28, 1910.) 
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Borne  (City  of): 

Act  to  amend  chapter  six  hundred  and  fifty  of  the  laws  of  nineteen  hun- 
dred and  four,  entitled  "An  act  to  revise  the  charter  of  the  city  of 
Rome,"  generally.    (Laws  1915,  ch.  571.    In  effect  May  10,  1915.) 

Act  to  amend  chapter  six  hundred  and  fifty  of  the  laws  of  nineteen  hun- 
dred and  four,  entitled  *'An  act  to  revise  the  charter  of  the  city  of 
Rome."  generally.    (Laws  1915,  ch.  573.    In  effect  May  10,  1915.) 

Rye  (Town  of): 

Act  to  provide  for  the  payment  of  unpaid  school  taxes  In  the  town  of 
Rye,  Westchester  county,  to  the  several  school  districts  and  joint 
school  districts  In  such  town.  (Laws  1915,  ch.  39.  In  effect  March 
9,  1915.) 

Act  to  amend  chapter  seven  hundred  and  eleven  of  the  laws  of  nineteen 
hundred  and  seven,  entitled  "An  act  to  provide  for  laying  out,  con- 
structing and  maintaining  a  public  park  in  the  town  of  Kye,  county 
of  Westchester,  and  for  the  acquisition  of  1-ands  and  property  tor 
that  purpose  by  the  town  of  Rye,  and  to  provide  for  the  payment 
thereof,"  in  relation  to  the  powers  and  duties  of  the  commissioners. 
(Laws  1915,  ch.  74.    In  efl^ect  March  15,  1915.) 

Act  authorizing  and  empowering  the  board  of  town  auditors  of  the  town 
of  Rye  to  audit  the  claim  of  Samuel  H.  Graham  for  money  expended 
by  him  while  highway  commissioner  of  such  town  and  authorizing 
and  empowering  such  town  to  pay  the  amount  so  audited.  (Laws 
1915,  ch.  87.    In  effect  March  19,  1915.) 

Saint  Iiawrence  County: 

Act  authorizing  the  county  treasurer  of  the  county  of  Saint  Lawrence  to 
appoint  a  deputy.    (Laws  1915,  ch.  98.    In  effect  March  19,  1915.) 

Saint  Luke's  Protestant  Episcopal  Church,  Cambridge: 

Act  to  legalize,  ratify  and  confirm  certain  acts  of  the  corporation  of  Saint 
Luke*s  Protestant  Episcopal  (Church  in  Cambridge,  New  York.  (Laws 
1915,  ch.  93.    In  effect  March  19,  1915.)  ' 

Saint  Mary's  Cemetery: 

Act  authorizing  the  Roman  Catholic  Diocese  of  Albany,  N.  Y.,  to  convey 
certain  lands  situated  in  the  city  of  Albany  known  as  Saint  Mary's 
cemetery.    (Laws  1915,  ch.  197.    In  effect  April  8,  1915.) 

Salamanca  (City  of): 

Act  to  amend  the  charter  of  the  city  of  Salamanca,  in  relation  to  con- 
struction and  maintenance  of  sewers.  (Laws  1915,  ch.  397.  In  effect 
AprU  28,  1915.) 

Saratoga  Springs  (City  of): 

Act  to  incorporate  the  city  of  Saratoga  Springs.  (Laws  1915,  ch.  229. 
In  effect  April  7,  1915.) 

Schenectady  (City  of): 

Act  to  regulate  the  sale  of  lots  from  maps  or  plans  of  building  lots  in  the 
city  of  Schenectady  and  within  three  miles  thereof.  (Laws  1915,  ch. 
671.    In  effect  May  22,  1915.) 

Schoharie  County: 

Act  to  amend  chapter  seven  hundred  and  sixty  of  the  laws  of  nineteen 
hundred  and  thirteen,  entitled  "An  act  to  provide  for  establishing  a 
portion  of  the  boundary  line  between  the  counties  of  Greene  and 
Schoharie,  and  making  an  appropriation  therefor,"  in  relation  to  time 
when  report  and  map  become  conclusive  evidence  of  established 
boundary.    (Laws  1915,  ch.  510.    In  effect  May  3,  1915.) 

S<diools: 

Act  in  relation  to  union  free  school  district  number  four,  town  of  Orange- 
town,  county  of  Rockland,  state  of  New  York,  (Laws  1915,  ch.  484. 
In  effect  May  3,  1915.) 
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Seneca  County: 

Act  to  amend  chapter  five  hundred  and  forty-seven  ot  the  laws  of  eighteen 
hundred  and  ninety-nine,  entitled  **An  act  to  make  the  office  of  sheriff 
of  Seneca  county  a  salaried  office,  and  to  regulate  the  management 
thereof,"  in  relation  to  the  allowance  for  the  care  and  maintenance 
of  prisoners.    (Laws  1915,  ch.  143.    In  effect  March  30,  1915.) 

Smithtown  (Town  of): 

Act  to  cede  to  the  town  of  Smithtown,  Suffolk  county,  all  the  right,  title 
and  interest  of  the  state  in  lands  adjacent  to  such  town  between  high 
and  low  water  marks,  for  the  protection  of  clamming,  and  to  repeal 
chapter  four  hundred  and  forty-two  of  the  laws  of  nineteen  hundred 
and  fourteen.    (Laws  1915,  ch.  267.    In  effect  April  13,  1915.) 

State  Fire  Marshal  (Disposition  of  Property  Formerly  in  Office  of): 

Act  to  provide  for  the  disposition  of  property  in  the  custody  of  the  di- 
rector of  the  state  library,  formerly  in  the  office  of  the  state  fire 
marshal.    (Laws  1915,  ch.  341.    In  effect  April  20,  1915.) 

State  Racing  Commission: 

Act  making  an  appropriation  of  the  moneys  heretofore  collected  by  the 
state  comptroller  for  the  payment  of  the  expenses  of  the  state  racing 
commission  for  the  year  nineteen  hundred  and  fourteen.  (Laws  1915, 
ch.  153.    In  effect  March  30,  1915.) 

Street,  Elizabeth: 

Act  to  grant  and  release  the  right,  title  and  interest  of  the  people  of  the 
state  of  New  York  in  and  to  the  real  property  of  Elizabeth  Street, 
deceased,  to  the  heirs-at-law  of  said  Elizabeth  Street  (Laws  1915, 
ch.  568.    In  effect  May  10,  1915.) 

Suffolk  County: 

Act  to  provide  for  the  collection  of  arrears  of  taxes  in  Suffolk  county. 
(Laws  1915,  ch.  84.     In  effect  March  19,  1915.) 

Act  providing  that  the  board  of  supervisors  of  the  county  of  Suffolk  de- 
clare the  office  of  the  county  clerk  of  such  county  a  salaried  offlce» 
regulate  the  conduct  thereof  and  fix  and  determine  the  amount  of 
such  compensation.    (Laws  1915,  ch.  128.    In  effect  March  26,  1915.) 

Act  providing  that  the  board  of  supervisors  of  the  county  of  Suffolk  de- 
clare the  office  of  county  treasurer  of  such  county  a  salaried  office, 
and  fix  and  determine  the  amount  of  such  compensation.  (Laws  1915, 
ch.  129.    In  effect  March  26,  1915.) 

Susquehanna  Valley  Electric  Traction  Company: 

Act  to  validate  the  consolidation  of  the  Susquehanna  Valley  Electric 
Traction  Company,  a  New  York  state  railroad  corporation,  with  the 
Waverly,  Sayre  &  Athens  Electric  Traction  Company,  a  Pennsylvania 
railroad  corporation,  by  which  the  Waverly,  Sayre  &  Athens  Trac- 
tion Company  was  formed.  (Laws  1915,  cbi.  324.  In  effect  AiNrll 
17,  1915.) 

Syracuse  (City  of): 

Act  to  amend  chapter  three  hundred  and  fifty-six  of  the  laws  of  nineteen 
hundred  and  seven,  entitled  "An  act  to  provide  for  the  construction 
of  intercepting  sewers  in  and  for  the  city  of  Syracuse,"  in  relation 
to  city  officers  holding  office  as  commissioners  of  board  and  the  amount 
of  bonds  which  may  be  issued  thereunder.  (Laws  1915,  ch.  46.  In 
effect  March  9,  1915.) 

Act  to  amend  chapter  twenty-six  of  the  laws  of  eighteen  hundred  and 
eighty-five,  entitled  "An  act  to  revise,  amend  and  consolidate  the  sev- 
eral acts  in  relation  to  the  city  of  Syracuse,  and  to  revise  and  amend 
the  charter  of  said  city,"  in  relation  to  the  boundary  of  such  dty 
and  the  seventeenth  and  nineteenth  wards  thereof.  (Laws  1915,  ch. 
527.    In  effect  May  4,  1915.) 
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Act  to  amend  chapter  two  hundred  and  ninety-nine  of  the  laws  of  nineteen 
hundred  and  fourteen,  entitled  "An  act  to  provide  for  the  erection, 
equipment  and  furnishing  of  a  vocational  high  school  building  in  the 
city  of  Syracuse,"  in  relation  to  amounts  of  bonds  to  be  issued  for 
same.    (Laws  1915,  ch.  649.    In  effect  May  18,  1915.) 

Taxes: 

Act  repealing  chapter  six  hundred  and  fifty-three  of  the  laws  of  eighteen 
hundred  and  ninety- two,  entitled  "An  act  relative  to  the  collection 
and  enforcement  of  state  and  county  taxes  in  the  city  of  Troy,"  ^EUid 
acts  amendatory  thereof.  (Laws  1915,  ch.  472.  In  effect  Sept 
1,  1918.) 

Act  for  the  relief  of  the  town  of  Salisbury  in  the  county  of  Herkimer. 
(Laws  1915,  ch.  504.    In  effect  May  3,  1915.) 
.    Act  to  provide  ways  and  means  for  the  support  of  government.    (Laws 
1915,  ch.  729.    In  effect  May  24,  1915.) 

Tonawanda  (City  of): 

Act  to  amend  the  Tonawanda  dty  charter,  relative  to  the  amounts  to  be 
raised  by  taxation  for  the  uses  and  purposes  of  the  fire  department 
and  in  relation  to  the  salaries  of  the  chief  engineer  and  assistant  en- 
gineer of  the  fire  department.  (Laws  1915,  ch.  220.  In  effect  April 
5,  1915.) 
.  Act  to  legalize  acts  and  proceedings  by  towns  and  town  boards  in  coun- 
ties described  In  section  four  hundred  and  sixty  of  the  town  law,  re- 
lating to  the  water  supply  in  such  towns,  contracts  and  evidences  of 
Indebtedness  therefor,  and  providing  for  the  payment  of  such  in- 
debtedness.   (Laws  1915,  ch.  185.    In  effect  April  3,  1915.) 

Troy  (City  of): 

Act  to  amend  chapter  six  hundred  and  seventy  of  the  laws  of  eighteen 
hundred  and  ninety-two,  entitled  "An  act  to  amend  chapter  five  hun- 
dred and  ninety-eight  of  the  laws  of  eighteen  hundred  and  seventy, 
entitled  *An  act  to  amend  an  act  to  Incorporate  the  city  of  Troy, 
passed  April  twelfth,  eighteen  hundred  and  sixteen,  and  the  sev- 
eral acts  amendatory  thereof,  and  also  to  amend  other  acts  relating 
to  the  city  of  Troy,*  and  the  acts  amendatory  of  said  chapter  five 
hundred  and  ninety-eight,  and  to  consolidate  into  one  act  several  of 
the  acts  amending  the  charter  of  and  other  acts  relating  to  the  city 
of  Troy  and  its  departments,  and  to  the  inferior  local  courts  therein," 
and  acts  amendatory  thereof  generally,  and  repealing  certain  sections 
thereof,  relating  to  the  assessment  and  collection  of  taxes  and  assess- 
ments.   (Laws  1915,  ch.  471.    In  effect  Jan.  1,  1916.) 

Act  in  relation  to  the  city  court  of  Troy,  generally,  its  judges,  clerk  and 
marshals.    (Laws  1915,  ch.  647.    In  effect  July  1,  1915.) 

Union  of  Orthodox  Jewish  Congregations: 

Act  to  incorporate  the  Union  of  Orthodox  Jewish  Congregations  of  Amer- 
ica, and  defining  Its  objects  and  powers.  (Laws  1915,  ch.  250.  In 
effect  April  9,  1915.) 

Utica  (CJity  of): 

Act  to  amend  chapter  six  hundred  and  fifty-nine  of  the  laws  of  eighteen 
hundred  and  sixty-five,  entitled  "An  act  in  relation  to  the  collection 
of  taxes  in  the  city  of  Utica,"  in  relation  to  treasurer's  expenses, 
a^aws  1915,  ch.  399.  In  effect  April  28,  1915.) 
Act  to  amend  chapter  three  hundred  and  seven  of  the  laws  of  nineteen 
hundred  and  thirteen,  entitled  "An  act  to  extend  the  boundaries  of 
the  city  of  Utica  by  annexing  thereto  a  part  of  the  town  of  New 
Hartford,  and  to  provide  for  the  government  of  the  territory  so  an- 
nexed.    (Laws  1915,  ch.  532.    In  effect  May  8,  1915.) 

Valeria  Home: 

Act  to  incorporate  the  Valeria  Home.  (Laws  1915,  ch.  95.  In  effect 
March  19,  1915.) 
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Villages  (Bond  issues) : 

Act  in  relation  to  the  application  and  effect  of  diapter  forty-eight  of  the 
laws  of  nineteen  hundred  and  fifteen  regulating  the  issuance  and 
terms  of  village  obligations;  and  legalizing  such  obligations  to  be  is- 
sued pursuant  to  village  elections  on  March  sixteentii,  nineteen  hun- 
dred and  fifteen.    (Laws  1915,  ch.  75.    In  effect  March  16,  191B.) 

Warsaw  (Village  of): 

'Act  to  authorize  the  commissioners  of  the  land  oflSce  to  sell  and  convey 
certain  lands  in  the  village  of  Warsaw  adjoining  the  grounds  of  the 
Wyoming  county  agricultural  society.  (Laws  1915,  ch.  88.  In  effect 
March  19,  1915.) 

Waterford  (Town  of): 

Act  to  legalize  proceedings  of  the  town  board  of  the  town  of  Waterford 
heretofore  had  for  the  issuance  and  sale  of  bonds  to  pay  the  town's 
share  of  the  cost  and  expense  of  condemning  and  acquiring  the  teU 
bridge  spanning  the  Hudson  river  between  the  city  of  Troy  and  the 
town  of  Waterford,  and  to  authorize  the  execution  and  delivery  of 
such  bonds,  and  the  raising  of  taxes  to  pay  the  principal  and  interest 
thereof.    (Laws  lj»15,  ch.  411.    In  effect  AprU  28,  1915.) 

Waterloo  (Village  of): 

Act  to  authorize  the  board  of  trustees  of  the  village  of  Waterloo  to  Is- 
sue bonds  to  pay  the  cost  of  paving  portions  of  Main  street  in  said 
village  in  which  the  tracks  of  the  Geneva,  Seneca  Falls  and  Auburn 
Railroad  Company,  incorporated,  are  located  and  to  assess  the  cost 
thereof  on  such  railroad  company.  (Laws  1915,  ch.  145.  In  effect 
March  30,  1915.) 

Watertown  (City  of): 

Act  to  amend  chapter  seven  hundred  and  sixty  of  the  laws  of  eighteen 
hundred  and  ninety-seven,  entitled  "An  act  to  revise  the  charter  of 
the  city  of  Watertown.'*  (Laws  1915,  ch.  538.  In  effect  May  8,  1915.) 
Act  to  amend  chapter  seven  hundred  and  sixty  of  the  laws  of  eighteen 
hundred  and  ninety-seven,  entitled  "An  act  to  revise  the  charter  of 
the  city  of  Watertown."    (Laws  1915,  ch.  539.    In  effect  May  8,  1915.) 

Watertown  Fire  Department: 

Act  to  provide  for  the  transfer  of  the  exempt  fund  held  by  the  Water- 
town  exempt  fire  department  to  the  general  fund  of  said  department. 
(Laws  1915,  ch.  103.    In  effect  March  19,  1915.) 

Watervllet  ((3ity  of): 

Act  to  amend  chapter  four  hundred  and  twenty-eight  of  the  laws  of 
nineteen  hundred  and  fourteen,  entitled  "An  act  to  establish  and  matOr 
tain  a«  water  department  in  and  for  the  city  of  Watervllet,"  in  rela- 
tion to  the  amount  or  issuance  of  bonds  thereunder.  (Laws  1915, 
ch.  131.    In  effect  March  26,  1915.) 

Act  to  amend  chapter  one  hundred  and  eighty-four  of  the  laws  of  nineteen 
hundred  and  eleven,  entitled  "An  act  to  revise  the  charter  of  the  dtj 
of  Watervllet,"  in  relation  to  the  qualifications  of  certain  city  officers. 
(Laws  1915,  ch.  675.    In  effect  May  22,  1915.) 

Westchester  County: 

Act  creating  the  oflSce  of  superintendent  of  buildings  for  the  county  of 
Westchester,  and  prescribing  his  powers  and  duties.  (Laws  1915,  ch. 
29.    In  effect  March  4,  1915.) 

Act  to  amend  chapter  five  hundred  and  ten  of  the  laws  of  nineteen  hun- 
dred and  fourteen,  entitled  "An  act  providing  additional  require- 
ments In  the  preparation  of  assessment-rolls  for  the  townships  and 
village^  and  tax  districts  therein  in  the  county  of  Westchester,  and 
also  providing  for  the  collection  of  taxes,  and  providing  for  and  au- 
thorizing the  sale  of  land  for  the  nonpayment  of  taxes  and  for  the 
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collection  of  unpaid  taxes  In  the  several  towns  and  villages  and  tax 
districts  therein,  of  the  county  of  Westchester."  (Laws  1915,  ch.  40. 
In  effect  March  9,  1916.) 

Act  creating  the  office  of  purchasing  agent  for  the  county  of  Westchester 
and  prescribing  his  powers  and  duties.  (Laws  1915,  ch.  47.  In  effect 
March  9,  1915.) 

Act  to  authorize  the  board  of  supervisors  of  Westchester  county  to  cre- 
ate a  commission  to  prepare  a  plan  to  guide  the  future  development 
of  such  county,  prescribing  the  powers  and  duties  of  such  commis- 
sion and  providing  for  the  payment  of  the  expenses  thereof.  (Laws 
1915,  ch.  109.    In  effect  March  24,  1915.) 

Act  authorizing  the  county  of  Westchester  to  borrow  money  for  the  con- 
struction of  certain  buildings;  creating  a  building  commission  for 
such  county;  defining  the  powers  and  duties  and  fixing  the  salaries 
and  terms  of  office  of  the  commissioners.  (Laws  1915,  ch.  111.  In 
effect  March  24,  1915.) 

Act  conferring  upon  the  superintendent  of  the  poor  for  the  county  of 
Westchester  probationary  and  advisory  duties,  in  relation  to  delin- 
quent children  under  the  age  of  sixteen  in  their  commitment  to  cor- 
rectional and  reformatory  institutions.  (Laws  1915,  ch.  211.  In  ef- 
fect April  5,  1915.) 

Act  to  authorize  the  county  of  Westchester  to  issue  bonds  to  pay  indebted- 
ness arising  from  the  construction  and  maintenance  of  sewers  in  the 
Bronx  valley  sanitary  sewer  district,  and  to  provide  for  the  payment 
of  such  bonds.    (Laws  1915,  ch.  425.    In  effect  April  28,  1915.) 

Act  to  amend  chapter  six  hundred  and  forty-six  of  the  laws  of  nineteen 
hundred  and  five,  entitled  "An  act  to  provide  for  the  construction  and 
maintenance  of  a  sanitary  trunk  sewer  and  sanitary  outlet  sewer 
in  the  county  of  Westchester,  and  to  provide  means  for  the  payment 
therefor,"  generally.    (Laws  1915,  ch.  655.    In  effect  May  19,  1916.) 

Westchester  Northern  Railroad  Company: 

Act  to  extend  the  time  of  Westchester  Northern  Railroad  Company  to  be- 
gin and  finish  the  construction  of  its  road  and  put  it  in  operation,  and 
extending  the  corporate  existence  and  powers  of  the  company.  (Laws 
1915,  ch.  141.    In  effect  March  30,  1915.) 

White  Plains  (City  of): 

Act  to  Incorporate  the  city  of  White  Plains.  (Laws  1915,  ch.  356.  Section 
25  in  effect  April  26,  1915 ;   remainder  in  effect  Jan.  1,  1916.) 

White  Plains  (Village  of): 

Act  legalizing  the  acts  and  vote  of  the  electors  of  the  village  of  White 
Plains,  in  relation  to  borrowing  money  upon  the  bonds  of  said  village 
for  the  purpose  of  improving  its  fire  alarm  system,  and  completing 
and  altering  fire  houses.    (Laws  1915,  ch.  35.   In  effect  March  5, 1915.) 

Wcnnen's  Board  of  Home  Missions  of  the  Presbyterian  Church  in  the  United 
States  of  America: 
Act  to  incorporate.    (Laws  1915,  ch.  420.    In  effect  April  28,  1915.) 

Yates  County : 

Act  to  repeal  section  six  of  chapter  three  hundred  and  sixty-two  of  the 
laws  of  eighteen  hundred  and  ninety-seven,  entitled  "An  act  to  make 
the  office  of  sheriff  of  Tates  county  a  salaried  office,  in  part,  and  to 
regulate  the  management  of  said  office,''  in  relation  to  additional 
undertaking.    (Laws  1915,  ch.  67.    In  effect  March  11, 1915.) 

Yonkers  (City  of): 

Act  to  amend  chapter  four  hundred  and  fifty-two  of  the  laws  of  nine- 
teen hundred  and  eight,  entitled  "An  act  to  supplement  the  general 
laws  relating  to  the  government  of  the  dty  of  Yonkers,  and  to  re- 
Tlse  and  consolidate  the  local  laws  relating  thereto/'  in  relation  to 
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pensions  for  certain  retired  employees  of  such  city.  (Laws  1915,  di. 
114.  In  effect  March  24,  1915.) 
Act  to  amend  chapter  four  hundred  and  fifty-two  of  the  laws  of  nlnete^i 
hundred  and  eight,  entitled  "An  act  to  supplement  the  general  laws 
relating  to  the  government  of  the  city  of  Yonkers,  and  to  revise  and 
consolidate  the  local  laws  relating  thereto,"  in  relation  to  the  assess- 
ment and  collection  of  taxes  in  such  city.  (Laws  1915,  ch.  478.  In 
effect  May  3,  1915.) 
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Push  cart  peddlers,  f  76 507 

BANKBUPTCT 

Costs  on  plea  of,  i  165 663 

BANKS  ANB  BANKING 

See  Savings  Banks, 

Foreign  bankers,  taxes,  payment,  {  197. .  729 

Taxes,  reports,  §  192 726 

Personal  loan  brokers,   §|  359-373 30-35 

Personal  loan  companies,  S§  340-373.  .22-35 
Superintendent,  clerks,  appointments,  S  13    17 

Clerks,  compensation,  §  13 17. 

Dudes,  §  13 17 

Deputies,  appointment,  §  13 17 

Compensation,   $  13 17 

Duties,  §  13 17 

Oaths,  §  13 17 

Employes,  §  13 17 

Compensation,   §   13 17 

Duties,  §  13 17 

Examiners,  appointment,  $13 17 
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BANKS  AND  BANKINO  (Cont'd)  Page 

Compensation,   §  13 17 

Duties,   S    13 17 

Oaths,  8  13 17 

Special  agents,  appointment,  §  13 . .  17 

Compensation,  §  13 17 

Duties,  §  13 17 

BABBEK  SHOPS 

Employment  of  women  and  children,  §§ 
161,   161-a 326,   327 

BABOE  OANAI.S 

See  Canal$, 

BASTABBT 

Jurisdiction  of  municipal  court,  {  6....  520 

BENEFIT   SOCIETIES 

See  Benevolent  Orders;   Insurance. 

BENEVOLENT    AND    PBOTEOTIVE 
OBDEB  OF  ELKS 

Unauthorized  wearing  or  ^ise  of  badge, 
name,  etc,  i  2240 587 

BENEVOLENT  FITNDS 

See  New  York  City. 

BENEVOLENT   OBDEBS 

Accumulation  of  income  of  personal  prop- 
erty, §  16 588 

Accumulation  of  rents  and  profits  of  real 

property,  §  61 663 

Bonds,  §  3 37 

Joint  corporations,  §  7 40 

Minors  in  custody  of,  adoption,  §§  12,  13, 

41,42 

Organization,    §    2 37 

Powers,  §  3 37 

Rules  and  regulations,  §  3 37 

Trustees,  election,  §  2 37 

Powers,   $   5 39 

Terms,  §  4 38 

BEQUESTS 

Accumulation  of  income  of  personal  prop- 
erty, §  16 588 

Accumulation  of  rents  and  profits  of  real 
property,  §  61 663 

BIDS 

Construction  of  town  highways,  {  48 . . .  253 
New  York  City  stocks  and  bonds,  §  182. .  387 

River  improvement  work,  §  456 142 

River  regulating  district  bonds,  §  464 . .  147 

BIGAMY 

Exceptions,   §   341 
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BILLIABD   BOOMS 

Town  regulations,  §  472 754 

BILLIES 

Carrying  and  use,  {  1897 585 


BILL  OF  PABTIOULABS 

In  municipal  court,  |  78. . . . 


Page 
.  53S 


BILLS  AND  NOTES 

Loans  to  state,  §  14 691 

New  York  City  corporate  stock  notes,  § 

188 388 

New  York  City  tax  notes,  S  188 388 

To  personal  loan  brokers,  names,  §  363. .    31 
Security  for  loans  by  personal  loan  com- 
panies, {  344 25 

Tax  on  secured  debts,  {  330 738 

BILLS  OF  SALE 

Destruction    by    register   of   New   York 
County,  $i  1,  2 573 

BIBTHS 

Certificates,  fees  for  return  and  filing,  { 
390  633 

BLACK  JACKS 

Carrying  and  use,  i  1897 585 


BLACK  BIVEB 

Bridges,  S   1 ^ 

BLANKS 

Census,  §  141 , 6W 

Contracts  for  loans  from  personal  loan 
companies,  §  356 26 

BLIND 

New  Yoik  state  commission  for  the  blind, 
i§  4-9 573,  574 

BLUDGEONS 

Carrying  and  use,  {  1897 586 

BOABD   OF  CLAIMS 

Commissioners  of  claims,   compensation, 

§    263 77 

Offices  abolished,  §  263 7! 

Determinations,  eftect,  §  263 77 

BOABDS 

Aldermen,  see  New  York  City, 

Child   welfare,   see   Municipal    Corpora' 

tions. 
City  maffistrates,  see  City  Magistrates^ 

Courts, 
Education,  see  Education, 
Elections,  see  Elections, 
Equalization,  see  Taxation, 
Estimate   and   apportionment,    see  New 

York  City, 
Health,  see  Public  Health, 
Inspectors,  see  Elections, 
Justices,  see  Municipal  Court, 
Local  hoards  of  child  welfare,  see  Munid' 

pal  Corporations, 
Managers  of  farm  schools,  see  Education, 
River  regulating  districts,  see  Conserve 

tion. 
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BOARDS  (Cont'd)  P&se 

Btaie  hoard  of  equalizatUmf  see  Tawation, 
State  hoard  of  pharmacy,   see  Pharma- 

cisiis 
Supervisarst  see  Counties. 
Taxes   and  assessmenis,   see  New   York 

City. 
Totcn  hoardSy  see  Totons, 
Trvistees  of  viUag0s,  see  Villages. 
Commissioners,  Newtown  Battlefield  Res- 
ervation,  §§  120,  123 634,  635 

Watkins  Glen  Reservation,  §  111  634 

Health,  local  boards,  S  20 609 

State  board  of  pharmacy,  §  231 620 

State  board  of  veterinary  medical  exam- 
iners, §  212 618 

bohiErs 

Inspection,  §  91 324 

BOMBS 

Carrying  and  use,  §  1897 585 

BOKDS  AND  UNDERTAKINGS 

See    Canals;   Conservation;    Neto    York 

City;  State. 
AJbandonment  and  nonsupport  cases,  ac^ 

knowledjnnent,  §  74 505 

Appeal  from  municipal  court,  §§  159,  160 

560,561 

Armory  contractors,  {  193 366 

Attachment  in  municipal  court,  §  42. . .  531 

Boxing  clubs,  etc.,  §  9 683 

Canal  bonds,  §§  1-6. . , 55-57 

Canal  improvements,  §§  1-6 55-57 

Certiorari  to  review  river  improvement 

proceedings,  §  434 132 

I  452    141 

Chamberlain  of  New  York  City,  §  263..  736 
Chief  clerk  of  city  magistrate's  court,  |  57  503 
Chiefs  of  divisions  in  department  of  con- 
servation, §  3 116 

Cities,  rapid  transit,  {37 644 

City  of  Glean  for  improvement  of  Alle- 
gany river  and  Clean  creek,  §§  8-12.  .67,68 
Claimant  to  property  attached  in  munici- 
pal court,  §§  50,  51 532 

Clerk  of  court  of  claims,  §  266 79 

Clerks  of  magistrates'  courts,  §  57 503 

Clerks  of  municipal  courts  and  deputies,  § 

1373  466 

Committee    of   incompetent    persons    for 

sale,  etc.,  of  property,  §  2351 94 

Conservation   commissioner  and   officers, 

§  8 116 

Contractor  for  construction  of  town  high- 
ways, §  48 253 

Contractor  for  river  improvement  work,  | 

456   142 

County,  armory  sites,  §  185 364 

County  U-easurer,   §   263 736 

Deputy  conservation  commissioner,  §  3..  116 
For  dower,  §  2361 95 


BONDS        AND        UNDEBTAKINOS 

(Cont'd)  Page 

Flood  abatement  commissioners  of  Clean, 

§J  3,  4 66 

Foreclosure  of  lien  on  chattels,  §  72 ... .  537 

Guardians,    §    2650 103 

Insurance  agent,  §  801 400 

Penalty  for  failure  to  execute,  §  803  401 

Renewals,  §  802 401 

Suits  on,  §  806 402 

Investment  of  village  sinking  funds,  {  127  767 

Jurisdiction  of  municipal  court,  §  6 520 

Lricensee  of  milk  gathering  stations,  §  55      3 

Marshals,  §§  146-150 557,  558 

Member  of  board  of  river  regulating  dis- 
tricts, §  438 133 

Municipal,  registry,  §  10 245 

New  York  City,  »  169-229 384r^93 

Official,  §  11 635 

Personal  loan  brokers,  §  361 31 

Personal  loan  companies,  §§  341,  342.  .23,  24 
Plaintiff    in    attachment    in    municipal 

court,  action  on,  §  52 532 

Rapid  transit,  cost  of  acquiring  property 

payable  from  proceeds,  §  52 660 

Reclaimer  of  property  attached  in  munici- 
pal court,  §  49 532 

Reclaimer  of  property  in  replevin,  §  63. .  535 

Recording  officers,  §  263 736 

Replevin  in  municipal  court,  §  58 534 

Allowance,  {  66 535 

To  indemnify  marshal,  §  67 535 

River  improvement  bonds.,  §  415 126 

Sale  of  property  of  incompetent,  §  2351. .     94 

Savings  bank  investment,  §  239 18 

Secretary  and  treasurer  of  board  of  riv- 
er regulating  district,  §  438 133 

Secretary  to  conservation  commissioner, 

§3 116 

Stagecoach  companies,  §  26 759 

State  bonds  for  highways,  etc.,  interest, 

§  1 693 

State  depositaries,  §  4 690 

State  revenue  bonds,  §   14 691 

Surrogates*  courts,  new  sureties,  §  2577  102 

Tax  on  secured  bonds,  §  330 738 

Town  bonds  for  sidewalks,  §  255 750 

Town  water  commissioners,  §  286 752 

Transfer  tax  appraisers,  §  229 735 

Villages,  $  129 767 

§§  326-328 772,  773 

Witnesses,  $  618-b Ill 

BOOKS 

Enrollment  hooks,  see  Elections, 
Legislative  committees^  custody,   $  67. .  338 

Personal  loan  brokers,  §  367 33 

Personal  loan  companies,  §  367 33 

Production  before  industrial  commission, 

§    51 315 

Production  before  state  tax  commission,  § 

171-a  718 
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BOITNDABIES  Page 

Congressional  districts,  ninth  district,  {  1  686 

Tenth  district,  §  2 689 

Villages,  extension,  {  848 775 

BOWIiIKG  AIXET8 

Elmployment  of  women  and  children,  || 

161,   161-a 326,   327 

Town  regulations,  §  472 754 

BOXING 

State  athletic  commission,  {§  1-9 681-683 

BBAKOH  OFFICES 

Investment  companies,  §  293 21 

Personal  loan  companies,  §  349.  .....••     27 

Superintendent  of  elections,  §  487 224 

BRANDS 

Apples,  i  262 8 

Canned  goods,  S  390 242 

BREDOES 

See  CanaU;   Highways, 

Black  river,  §  1 59 

Borrowing  money  for  repairing,  etc.,  §  97  256 

Contracts  for  construction,  §  48 253 

Erie  canal,  §§  1-3 57,  58 

At  Whitesboro,  S§  1,  2 62 

Estimate  of  expenditures,  §  90 254 

Expenditures  for  repair  and  improvement, 

§  105 255 

Extraordinary  repairs,  §  93 254 

Mohawk  river  and  barge  canal,  commis- 
sion for  construction,  §§  1-5 61,  62 

Moose  river,  §1 59 

Powers  of  town  superintendents,  §  47 . .  252 
Bemoval  of  bridges  over  abandoned  ca- 
nals, §  1 61 

Taxes,  limitation  of  amoimt,  §  94 255 

Town  or  county,  expense,  §  250 261 

BROKERS 

See  Factors;   Personal  Loan  Brokers^ 
Insurance   brokers,   {   143 288 

BRONX  OOTJNTT 

Chattel  mortgages,  filing,  etc.,  §§  232,  235 

339,  340 
Clerk  of  surrogate's  court,  deputy,  §  2502  99 
County  clerk,  docket  books,  §  1245-a. . .     85 

Fees,  §  1 45 

Registers  of  commissioners  of  deeds,  § 

58 382 

Reindexing  notices  of  liens,   etc.,   §§ 

3^    10 379 

County  court,  stenographer,  assistants,  § 

318  302 

Enumeration  supervisors,  §§  142,  143...  696 

Jail  liberties,  §  357 604 

Liens,  reindexing  notices  of,  §§  3,  10. . . .  379 
Notice  of  trial  and  note  of  issue,  $  977. .  84 
Physicians  and  surgeons,  registration,  §  1  569 


BRONX   COUNTY   (Cont'd)  P&s« 

Preferred  causes,  §  793 82 

Sheriffs,  fees,  §  3307 105 

Surrogates*  courts,  §  3311 109 

Court   officers,  §   2493 08 

Transfer  tax  appraisers,  etc.,  §  229....  735 

BROOME   COUNTY 

Board  of  supervisors,  compensation,  {  23  159 
JaU  liberties,  S  357 604 

BUFFAI.O 

Commissioner  of  elections,  designation  of 
registration  and  voting  places,  §  299. .  212 


BUILDING  CODE 

Villages,  {  90-a..., 


766 


BUIIJ>INOS 

See  PuhUo  Buildings  and  Grounds;  Teneutmi 

Houses, 

Defined,  $  230 327 

Reports  by  head  of  department  to  state 

superintendent  of  elections,  {  483 221 

BUIXETIN8 

Printing,  §  11 704 

BUIXHEAD8 

See  Conservation. 

BUREAUS 

See  Labor;   New  York  City. 

Of  appraisalf  see  Canals, 

Of  information  and  industrial  aid  for  the 

bUnd,  §  4 573 

Of  information,  children*s  court,  §  34-k. .  495 

City  magistrate's  court,  §  55-b 502 

State  tax  department,  §  170-b 717 

BURIAI. 

Soldiers,  sailors,  and  marines,  H  84,  85. .  507 

BUSINESS 

Conducting  under  assumed  name,  {  440. .  582 

BUSINESS  OFFICE 

Hours  of  labor,  $$  161,  161-a 326,  327 

BY-LAWS 

College  of  city  of  New  York,  {  1128 482 

Military  associations,  {  252 372 

Normal  college,  i  1140 464 

CALENDARS 

Clerk  to  prepare,  S  077 84 

CAMP  MEETINGS 

Corporations  for  acquiring  lands,  {  21-a  667 

CANALS 

Appropriations,  bridge  over  Black  river 

and  Moose  river,  %1 59 
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OAHALS   (Oont'd)                                       Pase 
Bridge  over  Cayuga  and  Seneca  Ca- 
nal, §  1 60 

Bridge  over  Erie  canal  at  Whitesbo- 

po,  §  2 62 

Commission  for  construction  of  bridge 
over  Mohawk  river  and  barge  canal, 

S  4 61 

Cost  of  improvements,  {4 67 

Erie  canal,  §  2 68 

Lowering  canal  bridge  over  Cayuga 

and  Seneca  canal,  §  1 60 

Reimbursement  from  general  fund,  §  5  67 
Removal  of  highway  and  farm  bridges 

over  abandoned  canals,  §  1 61 

Repair  of  canal  wall  feeder  in  city  of 

Oneida,  {  1 62 

Repairs  and  improvements,  §  1 63 

Towing  faciUties,  1 1 63 

Barge  canal,  bridge  over,  §§1,  2 64,  66 

Bridges,  commission  relative  to  con- 
struction, S§  1-6 61,  62 

Terminal  sinking  fund  transfers,  §  1  64 

Bonds,  K  1-6 66-57 

Acts  applicable  to  improvement,  §  3 . .  66 

Appropriations,  §S  4,  6 67 

Duties  of  comptroller,  §  2 66 

Election  for  adoption  of  act,  §  6 67 

Exemption  from  taxation,  §  1 65 

Expenditure  of  proceeds,  $  1 55 

Interest,  {2 55 

Sale,S2 65 

Sinking  fund,  {2 55 

Taxation  for  redemption,  §  2 55 

Bridges,  Black  river  and  Moose  river,  {1  59 
Cayuga  and  Seneca  canal,  appropria- 
tion, §  1 60 

Erie  canal  at  Whitesboro,  8§  1,  2 62 

Mohawk  river  and  barge  canal,  §  4. .  61 
Oswego   river    and    barge    canal,    §§ 

1,    2 64,  65 

Bureau  of  appraisal,  §S  2,  3 49-52 

Canal  board,  general  powers,  §  15 47 

Sale  of  lands,  $  6 43 

Sale  of  terminal  property,  {  8-a 62 

Settlement  of  claims,  §  47 47 

Canal  debt  sinking  fund,  transfera  from 

one  fund  to  another,  §1 68 

Cayuga  and  Seneca  canal,  appropriation 

for  bridge,  §  1 60 

Appropriation     for    lowering     canal 

bridge,  S  1 60 

Bonds,  interest,  S  1 693 

Claims  for  compensation  or  damages, 

jurisdiction  of  court  of  claims,  §  1  69 

Champlain  canal,  bonds,  fi§  1-6 66-67 

Bonds,  interest,  §  1 693 

Claims  for  compensation  or  damages, 

jurisdiction  of  court  of  claims,  f  1  69 

Sale  of  materials,  §  17 49 

Chenango  canal,  sale  of  lots  in  Utica, 

f  1 53 


CANALS   (Cont'd)  Page 
Claims  for  compensation  or  damages^  ju- 
risdiction of  court  of  claims,  §  1 69 

Commission  relating  to  bridge  over  Mo- 
hawk river  and  barge  canal,  appro- 
priation, S  4 61 

Compensation,  §  6 62 

Composition,  §  1 61 

Duties,  §  2 61 

Report,  §  3 61 

Damages,  claims  for,  settlement,  §  47. . . .     47 
Powers  of  bureau  of  appraisal,  8  2...     49 

Release  of  claims  for,  §  2 49 

Deeds,  quitclaim  to  original  owners,  §  8-a    62 
Employees   in   bureau   of   appraisal,    §§ 

2,   3 4W52 

Erie  canal,  appropriations,  §  2 68 

Bonds,  S§  1-6. . ., 66-57 

Interest,   §  1 693 

Bridges,  change  of  plan,  §  1 67 

Existing,  abolished,  §  3 68 

At  Whitesboro,  K  1,  2 62 

Claims  for  compensation  or  damages, 
jurisdiction  of  court  of  claims,  §  1. .     69 

Railroad  along  berme  bank,  §  1 67 

Sale  of  materials,  §  17 49 

Improvements,  acts  applicable,  §  3 68 

Lands,  removal  of  trees,  etc.,  §  466 682 

Return  to  owners,  §  8-a 62 

Sale  of  abandoned  lands,  $5 48 

Sale  of  Chenango  lands  in  Utica,  §  1    53 

Sale  of  terminal  property,  §  8-a 62 

Sale  or  exchange,  §  15 47 

On  IxMig  Island,  investigation  by  state  en- 
gineer and  surveyor,  §1 ,     64 

Oswego  canal,  bonds,  §§  1-6 55-67 

Bonds,  interest,  §  1 693 

Claims  for  compensation  or  damages, 
jurisdiction  of  court  of  claims,  |  1    69 

Sale  of  materials,  §  17 49 

Removal   of  highway   and   farm  bridges 
over  abandoned  canals,  appropriation, 

S  1 61 

Repairs    and    improvements,    appropria- 
tions, §  1 63 

Reports,  printing,  {  11 704 

Sale  of  materials,  8  17 49 

Special  examiner  and  appraiser,  appoint- 
ment, §2 49 

Compensation,  {2 49 

Duties,  §  2 49 

Term  of  office,  §  3 61 

Traveling  expenses,  §  3 61 

State  bonds,  interest,  §  1 693 

State  engineer  and  surveyor,  investigation 
of  canal  on  south  side  of  Long  Is- 
land, 8  1 64 

Member  of  commission  for  construc- 
tion of  bridge  over  Mohawk  river 

and  barge  canal,  §  1 61 

Superintendent  of  public  works,  appoint- 
ment of  special  examiner  and  ap- 
praiser, %  2 49 
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CANALS   (Oont*d)  Pa«« 

Bureau  of  appraisal,  {{  2,  8 49-62 

Member  of  commission  for  construc- 
tion of  bridge  over  Mohawk  river 

and  barge  canal,  §  1 61 

Record  of  deeds,  ^15 47 

§5 48 

Removal  of  special  examiner  and  ap- 
praiser, $  3 % 51 

■Sale  of  materials,  §  17 49 

Sale  of  terminal  property,  §  8-a 62 

Taxation  for  redemption  of  bonds,  §  2. .  55 

Terminals,  §  8-a 52 

Return  of  property  to  owners,  §  8-a  52 

Sale  of  property,  {  8-a 52 

Towing  facilities,  appropriations^  f  1. . . .  53 
Transfer  from  barge  canal  terminal  sink- 
ing fund,  $!....» 54 

Transfer  of  money  from  one  canal  debt 

sinking  fund  to  another,  §  1 58 

Willful  injuries  to,  {  463. 582 

OAKOEIXATION 

Taxes  and  assessments,  {  1043-a 460 

CANDIDATES 

See  Bleciions. 

CANNESD  GOODS 

Marks,  S  390 242 

CANVASS 

See  Elections, 

OAPTTAL 

See  Personal  Loan  Broken;    Personal 
Loan  Companiee. 

CAPTTAI.  STOCK 

See  Personal  Loan  Companies, 

CAKP 

See  Conservation, 

CARRIERS 

See  Railroads, 

Preferences,  $  54 640 

CATTI.E 

See  Animals, 

CATTLE  GUARDS 

Railroads,  §  52 638 

CATUGA  AND  SENECA  CANAI.S 

See  Canals, 

CAZENOVIA  IsAKB 

Yellow  perch,  open  season,  §  236-a 122 

CEMETERIES 

Acquisition  of  lands  for  river  regulating 
districts,  S  447 136 


CEMETERIES   (Cont'd)  Paga 

Burial  of  soldiers,  sailors,  or  marines,  S§ 

84,  85 597 

Removal  of  bodies,  §  9 667 

Villages,  {  202-a 770 

CENSUS 

Blanks  and  forms,  {  141 694 

Certificate  of  secretary  of  state,  conclu- 
sive evidence,  §  158 704 

Chief  supervisors,  appointment,  {  142. ...  696 

Clerks,  §  141 694 

Commencement  of  enumeration,  %  153...  701 

Completion  of  enumeration,  §  156 703 

Enumefction  districts,  §  145 698 

Enumeration,  how  made,  {  153 701 

Enumeration  of  Indians,  S  152 700 

Enumerators,  appointment  and  removal,  $ 

146    698 

Compensation,  {  147 699 

EUgibUity,  {  146 698 

Failure  to  perform  duties,  {  150 700 

False  enumeration,  penalty,  §  155...  703 

Oaths,  §  149 699 

Penalty  for  failure  to  make  returns,  { 

166    703 

Removal,  %  151 700 

Reports,  $  141 694 

Sheriffs,  etc.,  to  assist,  {  157 703 

Instructions,   §  141 694 

Interpreters,   §  148 699 

Oaths,  i  149 699 

Penalty,  §  155 703 

Penalties,  failure  to  make  returns,  §  156  703 
Making  false  enumeration,  %  155....  703 
Withholding    information    or    giving 

false  information,  §  154 702 

Regulations,  §  141 694 

Returns,  §  141 694 

Secretary  of  state,   general  powers  and 

duties,  i  141 694 

Sheriffs  and  other  officers  to  assist  enu- 
merators, {  157 70^ 

Supervisors,  appointment,  {  142 696 

Compensation,  f  143 696 

Eligibility,  {  142 696 

Failure  to  perform  duties,  {  150 700 

Oaths,  i  142 696 

Penalty  for  false  enumeration,  %  155  703 

Powers  and  duties,  {  144 697 

Removal,  §  151 700 

Time  for  taking,  {  140 694 

CERTIFICATES 

See  Elections;  Insurance;  Iniosicatinif  Liq- 
uors; Personal  Loan  Brokers;  Personal 
Loan  Companies, 

Architects,  S  79-a 242 

Boiler  Inspection,  §91 324 

Inspection  of  shellfish  grounds,  {  312 124 

Name  under  which  business  is  conducted, 

S  440 582 

Nomination  of  town  officers,  {  570* .  •  •  • .  73S 
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CERTIFI0ATE8   (Cont'd)  Pase 

By  person  selling  habit  fonning  drugs, 

f  246 628 

Storage  of  explosives,  {  235 331 

CERTIFIOATES   OF  INDEBTEDNESS 

New  York  City,  exemption  from  taxation, 

S   169 384 

River  improvement,  §  415 126 

River  regulating  districts,  S  46G 149 

Towns,  §  255 750 

CERTIFIED  COPIES 

Indian  leases,  {71 271 

CERTIORAItl 

Determination  of  tax  commission,  {§  199, 

200  730 

Dismissal  of  village  policeman,  |  188-a. .  769 
License  to  milk  gathering  stations,  |  58. .       6 
Proceedings  to  create  river  regulating  dis- 
trict, S  434 132 

Proceedings  to  revoke  certificate  of  au- 
thority to  insurance  brokers,  §  143. . . .  288 

Relief  as  on  mandamus,  §  2148-a 92 

River  improvement  proceedings,  S  452. ..  141 

CHAIXENOE 

Oommissioners  of  estimate  in  New  York 
City,  i  1004 449 

CHAMBERLAIN 

8ee  New  York  City, 

CHAMPLAIN   CANAI. 

See  CanaU. 

CHARITIES 

Accumulation  of  income  of  personal  prop- 
erty, i  16 ; . .  688 

Accumulation  of  rents  and  profits  of  real 

property,  {  61 663 

Commissioner  of  public  charities,  in  cities, 
member  of  board  of  child  welfare, 

S  150. 247 

Jurisdiction  of    action   in    municipal 

court,  I  6 620 

Institutions,  farm  products  furnished  by 

penal  institutions,  §  184-a 603 

Local  boards  of  child   welfare,  {§  148- 

166  247-250 

State  agricultural  and  industrial  school 

at  Industry,  §{  180-206 684-^86 

State  board,  revocation  of  allowances  by 

local  boards  of  child  welfare,  §  152  248 
Supervision  over  local  boards  of  child 
welfare,  {  152 248 

CHATTEL  MORTGAGES 

Destruction    of    register    in    New    York 

county,  «  1,  2 673 

FUed  where,  §  232 339 

Ix>aDs  by  personal  loan  companies,  {  344    25 


CHATTEL  MORTGAGES  (Cont'd)  Pago 
To  personal  loan  brokers,  names,  |  363. .  .31 
Renewal,  §  235 340 

CHATTELS 

See  Personal  Loan  Brokers;    Personal  Loan 
Companies;    Personal  Property;    Sales. 

Foreclosure  of  lien  in   municipal  court, 
i§  70-77 537,  538 

CHAUTAUQUA  COUNTY 

Transfer  tax  appraisers,  etc.,  {  229 735 

CHENANGO  CANAL 

See  Canals. 

CHIEF  CLERKS 

See    Children's    Courts;     City    Magistrates* 
Courts, 

CHIEF  ENUMERATION  SUPERVISORS 

See  Census. 

CHIEF  GAME  PROTECTORS 

See  Conservation, 

CHIEF  JUSTICE 

See  Court  of  Special  Sessiom, 

CHIEF  MAGISTRATES 

See  City  Magistrates*  Courts. 

CHIEF  MEDICAL  EXAMINER 

New  York  City,  §|  1570-1571-d.... 487-489 

CHIEF  OF  POLICE 

Reports  to  state  superintendent  of  elec- 
tions,  §  483 221 

Villages,  S  188-a 760 

CHILDREN 

See  Adoption;    Guardians;   Infants. 
Local  hoards  of  child  welfare,  see  Munici- 
pal Corporations. 

CHILDREN'S   COURTS 

Appointments  by,  §  34-h 493 

Attendants,  |  34-i 494 

In  boroughs  of  Queens  and  Richmond,  § 

42  497 

Bureau  of  information,  §  34-k 495 

Chief  clerk,  appointment,  §  34-i 494 

Custody  of  record,  etc.,  §  34-j 494 

Duties,  §  34-j 494 

Principal  office  and  branch  offices,  { 

34-k    495 

Removal,  §  34-o 496 

Reports,  $  34-j 494 

Seal  of  court,  $  34-j 494 

Subpoenas,  service,  §  34-m 496 

Term  of  office,  §  34-i 494 

Clerks,  appointment,  §  34-i 494 

Deputy  clerks,  S  34-i 494 

Duties,  §  34-1 495 
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CHILDREN'S  COURTS  (Cont'd)  Page 

Removal,   S  34-o 496 

Reports,  S  34-/ 495 

Term  of  office,  §  34-1 494 

Constituted,  §  34-a 491 

Court  districts,  S  34-q 496 

Custody  of  child  pending  disposition  by 

court,  §  34-r 497 

Defined,  §  3 490 

Dismissal  of  proceedings,  §  34-t 497 

Fines,  record  of,  §§  34-j,  34-Z 494,  495 

Hearings,  |  34-8 497 

Interpreters,    §    34-i 4M 

Jurisdiction,  §  34r-b 402 

Justices,   §  34r-c 492 

Additional,    {   34^ 493 

Appointment  of  clerks,  etc,  §  34-i . . .  494 

Designation,  §  34-d 492 

Disability,  §  34-d 492 

Duties,  S  34-f 493 

Fixing  court  districts,  §  34-q 496 

Presiding  justice,  §  34-c 492 

Assignment  of  probation  officers,  § 

34-n    496 

Blanks  for  clerk's  reports,  §  34-j  494 

Designation,  §  34-d 492 

Duties,  S  34-g 493 

Removal  of   clerks   and   employes,   § 

34-0 496 

Vacancies,  §  34-d 492 

Majority  of  justices,  defined,  §  34-h 493 

Meetings,   §  34-h., 493 

Probation  officers,  §  34-i. 494 

§  34-0 496 

Assignment,   §   34-n 496 

Duties,  §  34-n 496 

Information  to  clerks,  §  34-Z 495 

Records,  §  34-j 494 

Authentication,  S  34-j 494 

Withholding  from  public   inspection, 

§  34-s 497 

Removal  of  clerks  and  employes,  §  34-o. .  496 

Rules  of  practice,  §  S4r-h 493 

Seal,  §  34-p 496 

Custody,  §  34-j 494 

Stenographers,  §  34-i 494 

Subpoenas,  service,  §  34-m «...  496 

Where  held,  §  34-q ."....  496 

CHIROPODISTS 

Registration,  duties  of  county  clerk,  §  280  631 

CHURCHES 

See  Religious  Bocieties, 

CITATION 

Surrogates'  courts,  issuance  by  clerks,  | 

2502    , •....     99 

New  bond,  8  2577!.'!!."!.'!.'.'!."!!!.'!  102 

CITIES 

See  Highway 8;  Municipal  Corporations; 
Municipal  Court;  Nao  York  City; 
Taxation;    Villages, 


CITIES   (Oont'd)  Pace 

Accumulation  of  income  of  personal  prop- 
erty, §  16 588 

Accumulation  of  rents  and  profits  of  real 

property,  {  61 663 

Aldermen,  appeals  from   equalization  of 

taxes,  §  175 721 

Assessments,  rapid  transit  railroad,  {  37  644 
Boards  of  child  welfare,  §{  148-155. .  247-250 

Boards  of  health,  §  20 600 

Bonds,    investment    of    village    sinking 

funds,  §   127 ..., 787 

Registry,  §  10 245 

Chattel  mortgages,  fiUng,  etc,  §  232 330 

Clerks,  licenses,  spearing  fish  in  Niagara 

river,  §  255-a 123 

Publication  of  nominations,  {  130. . .  203 
Commissioner  of  public  charities,  mem- 
ber of  board  of  child  welfare,  {  150 247 

Common  council,  designation  of  registra- 
tion and  voting  plsuces,  {  299 212 

Explosives,  laws  governing,  $  238 333 

First  class,  board  of  estimate  and  appor- 
tionment, provision  for  parole  com- 
mission, §  1 232 

Commissioner  of  correction,   member 

of  parole  commission,  f  2 233 

President   of   parole   commission, 

§3 233 

Motor  vehicle  regulations,  §  288 262 

Parole  commission,  appointment,  {  2  233 
Commitments     to     reformatories, 

§    4 234 

Commitments    to   workhouses    or 

penitentiaries,  duration,  |  4 . . .  234 
Committing   magistrates,   etc.,   to 

sit  with  commission,  f  3 233 

Compensation,  §  2 233 

Deputy  commissioners,  §  3 233 

Laws  not  affected,  i  9 237 

Meetings,    {   3 233 

Oath,  §  2 233 

Office.  8  3 233 

Other  boards  of  parole,  etc.,  abol- 
ished,  §  6 235 

Peace  officers,  S  6 235 

Powers,  I  5 235 

President,  §3 233 

Probations,  f  8 236 

Provision  for  creation,  §  1 ,  232 

Quorum,  8  3 233 

Removal,  §  2 233 

Suspended  sentences,  |  8 236 

Term  of  office,  §  2 233 

Transfer  of  inmates  between  in- 
stitutions, I  7 236 

Vacancies,  {  2 233 

Preference  in  employment  on  public 

works,  i  14 300 

Mayor,  acknowledgments  taken  before,  { 

298    665 

Appointment  of  members  of  boards  of 
chUd  welfare,  i  150 247 


Digitized  by 


Google 


INDEX 


827 


OITIE8   (Cont*d)  Page 

Asdstmg  enumerators,  |  157 703 

Oaths    and    affidavits,    authority    to 

take,  §  842 83 

President  of' board  of  health,  §  20...  609 

Motor  vehicle  ref^ulntioos,  §  282 262 

Municipal  corporation,  defined,  §  90 643 

Plumbing     and     drainage     corporations, 

I  45-a 244 

Rapid  transit,  §§  32-56 . .' . . . . . . . . .  .'644r-662 

Recorders,    acknowledgments    taken    be- 
fore, (  298 665 

River  improvement  assessments,  §  459. . .  144 
Second  class,  motor  vehicle  regulations, 

§  288 262 

Officers,  salaries,  §  16 676 

Temporary  and  funded  debts,  §  60. . .  677 
Taxation,  appeals  from   equalization,  §{ 

175,  176 721,  722 

Determination  on  appeal  or  review  of 

equalization,  §  177 722 

Notice  to  nonresident  of  amount  as- 
sessed, (  70-a 713 

Refund  of  taxes  paid,  (  296 737 

Third  class,  moneys  for  Memorial  Day, 

how  expended,  §  13 243 

Special  lighting  districts,  §  19 244 

CITIZENS 

Preference    in     employment    on     public 
works,  I  14 309 

CITT  COURT  OF  NEW  YORK 

Clerks,  confession  of  judgment,  §  1275. . .     87 
Ex-justices,   appointment   as    referees,    § 
117 300 

CITT  MAGISTRATES'  COURTS 

Adjournments,  §  73 505 

Appeals,  I  94 509 

Attendants,   §   55--C 502 

Removal,  §  103 512 

Bail,  §  72-a 504 

Cash  bail,  §  75 507 

Push  cart  peddlers,  §  76 507 

Board  of  city  magistrates,  §  50 500 

Appointment  of  committee,  §  51 500 

Meetings,  §  59 503 

Presiding  officer,  §  51 500 

Removal  of  clerks,  etc.,  §  108 512 

Removal  of  probation  officers,  §  96. . .  510 

Bureau  of  information,  §  55-b 502 

Chief  city  magistrates,  §  51 500 

,  Acting  chief,  §  51 500 

Appointment  of  chief  clerk  and  depu- 
ties, §  55-a 501 

Appointment  of  probation  officers,  § 

96 ..510 

Assignment  of  clerks   and  employes, 

§  55 501 

Designation  o!  clerks,   etc,   for  mu- 
nicipal term,  $  95-a 509 

Designation   of    magistrates    to   hold 
municipal  term,  {  95-a. ...» 609 


CITY       MAGISTRATES'       COURTS 

(Cont'd)  Page 

Jurisdiction  and  powers,  §  72 504 

Powers  and  duties,  f  51 500 

Removal  of  probation  officers,  §  96. . .  510 

Salary,  §  104 512 

Suspension  of  clerk  or  employ^,  §  103  512 

Term  of  office,  §  51 500 

Chief  clerk,  appointment,.!  55-a 501 

Appointment,  certificate,  §  56 502 

Bond,  §  57 5a3 

Deputies,  §  55-a 501 

Removal,  }  103 512 

Records,  §  55-b 502 

Removal,  §  103 512 

Reports   to   chief   city   magistrate,  { 

55-a    501 

Term  of  office,  §  55-a 501 

Vacancies,  §  55-a 501 

Qerks,  |  55-c 502 

Appointment,  §  55 501 

Assistant  clerks,  §  55-c 502 

Assistants,  stenographers,  etc.,  (  56. .  502 

Bonds,  I  57 503 

Deputy  clerk,  §  55-c 502 

Engaging  in  other  business  prohibited, 

I  102 511 

Removal  from  office,  §  103 512 

Reports  to  chief  clerk,  f  55-a 501 

Tterm  of  office,  §  55 501 

Vacancy  in  office,  §  55 501 

Committee  of  ten,  appointment,  duties,  § 

51   500 

Court  districts,  $  70 504 

Defendant's   right  to  communicate  with 

relatives  or  friends,  §  81 508 

Definitions,  |  3 490 

Discharge  of  persons  committed,  §  92...  508 

Domestic  relations  court,  {  74 505 

B^mploy^s,  §  55-c 502 

Removal,  |  103 512 

Salaries,  §  104 512 

General  jurisdiction,  {  72 504 

Interpreters,  §§  55-c,  56 502 

Removal,  §  103 512 

Jurisdiction' and  procedure,  §§  7(^94.  .504-509 

Magistrates,  additional,  §  60 503 

Assignment  of  magistrates,  f  51 .... .  500 
Assignment  to  court  of  special  ses- 
sions, §  16-a 491 

Assignment  to  district  courts,  |  51 . . .  500 
Courts  of  special  sessions  held  by,  §{ 

43-46   498,  499 

Fees,  not  to  receive,  §  102 511 

Holding  other  office,  etc.,  §102 511 

Inability  to  act,  transfer  of  charges, 

§  73 505 

Jurisdiction  and  powers,  §  72 504 

•Oaths    and    affidavits,    authority    to 

take,  I  842 83 

Removal  from  office,  §  103 512 

Salaries,  §  104 512 

Temrporary  appointment,  §  54.. 501 
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Cmr      MAGISTRATES'       OOITBT8 

(Cont'd)  Page 

Vacancies,  §  105 512 

Transfer  of  charges,  §  73 505 

Municipal  term,  clerks,     f  95-a 509 

Jurisdiction,  §  95-b 510 

Organization,   §   95-a 509 

Procedure,   §  95-c 510 

Night  courts*  defined,  §  8 490 

Separate  court  for  women,  |  77....  507 

Organization,  §f  50-60 500-504 

Parole  of  women,  §  77 507 

Probation  officers,  §§  96,  97 510,  511 

Provision  for  additional  expenditures,  f 

114  , 513 

Records,  I  51 500 

Remand  pending  investigation,  |  9S-a. .  511 

Rules,  §  59 503 

Stenographers,  f§  55-c,  56 502 

Removal,  §  103 512 

Temporary  commitments  of  women,  {  77  507 

Territorial  jurisdiction,  |  70 504 

Transfer  of  charges,  §  73 505 

OlVn.  SERVICE 

Bhnployte  of  state  tax  commission,  §  170-a  717 
Exemptions   from    competitive   examina- 
tion, §  15 75 

Provisional  appointments,  §§  1-15 75 

Ratification,   §   1 75 

Restoration  to  eligible  list,  §  1 75 

ClVn.  SERVICE  COMMISSION 

Reports,  printing,  §  11 704 

CLAIMS 

See  Court  of  Claimt, 

Court  of  claims,  f§  263-282 77-81 

Property  attached,  §$  50,  51 532 

Property  replevined  in  municipal  court, 
§  68 536 

CLERKS 

See    Counties;    Elections;    Legislature; 

Towns, 

Assembly,  |  7 335 

Board  of  justices  of  municipal  court,  §  7  521 

Clerks  of  city  magistrates'  courts,  J  56. .  502 

Legislature,  compensation,  §  10 336 

Deputies  and  assistanto,  Sf  6,  7....  335 

Senate,  |  6 335 

State  prisons,  duties,  f  136 599 

Of  supervisors  and  assessors  in  certain 

towns,  I  125 747 

Transfer  taxes,  f  229 735 

CLERKS    OP  COURTS 

Acknowledgments  taken  before,  f  298.,.  665 

Calendars,   preparation,   f  977 ; .     84 

Children's  court,  §{  34-i-34-o 494-496 

Appointment,  term.  §  34-i 494 

Bureau  of  information,  f  34-k 495 

Chief  derk,  appointment,  term,  §  34-i  494 
Duties,  8  34-j 494 


CLERKS  OF  COURTS  (Comt'd)  Pa«« 

Service  of  subpoenas,  §  34-m...  496 

Deputies,   §   34r-i 4W 

Duties,   §   34-1 ^...   495 

Offices  and  branches,  §  3^k 495 

Process,  signature,  §   34-^ 496 

Removal,  f  34-o 496 

City  court,  confession  of  judgment,  §  1275     87 

City  magistrate's  court,  §  55-c 502 

Appointment,  §  55 501 

Assistant  clerks,  §  55-c 502 

Bonds,   §  57 503 

Chief  clerk,  appointment,  |  55-a....  501 
Appointment,  certificate,  5  56...  502 

Bond,  i  57 503 

Deputies,  §  55-a 501 

Duties,  %  55-a 501 

Offices  and  branches,  §  55-b 502 

Reports  to  chief  city  magistrate, 

I    55-a 501 

Term  of  office,  §  5&-a 601 

Clerks'  assistants,  stenographers,  etc, 

§  56 602 

Deputy  clerics,  f  55-c 602 

£ingaging  in  other  business  prohibited, 

§  102 511 

Municipal   term,   §  95-a 509 

Offices  and  records,  f  55-b 502 

Removal  from  office,  §  103 512 

Reports  to  chief  clerk,  |  55-41 501 

Term  of  office,  §  55 501 

Vacancy  in  office,  f  55 501 

Court  of  claims,  §  266 79 

Compensation,  {  280 81 

Deputy  clerks,  compensation,  §  280. .     81 
Court  of  special  sessions,  engaging  in  oth- 
er business  prohibited,  §  102 511 

Held  by  city  magistrates,  §  46 499 

Removal  from  office,  f  103 512 

Current  docket  bookft,  f  1245-a S5 

Deputies,  acknowledgments  taken  before, 

§   298. 6(55 

Authority  to  take  oaths  or  affidavits,  I 

842 83 

Children's  court,   §   34-i 494 

City  magistrates'  courts,  f  55-c 502 

Court  of  claims,  §  280 81 

Municipal  court  of  New  York  City,  \ 

1373    466 

Supreme  Court,  appellate  term,  sec- 
ond department,  §  104-a. .. .. ....  299 

Surrogates'  courts,  §  961 81 

Domestic  relations  court,  |  74 505 

Fees,  §  3306 105 

Municipal  court,  §  3373 466 

Destruction  of  records  and  papers,  | 

144 657 

Dutie8,§143 556 

Execution,  issuance,  {  130 552 

Pees,  §  173 565 

Employee's  action,  §  174 565 

State  and  city  actions,  §  175 565 

Oaths,  authority  of  clerks,  deputies, 
etc.,  to  administer,  |  1378 468 
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Uemoval,  §  1383 468 

.Replevin,  issuance  of  requisition,  §  69  534 

Return  on  appefO,  f  161 561 

Summons,  filing,  $  22 525 

Oaths  and  affidavits,  authority  to  take,  f 

842  83 

Special  deputy  clerks,  appellate  division, 

first  department.  |  275 302 

First  district,  |  107 299 

Records  kept  by,  §  156. 301 

Supreme  Court,  appellate  term,  second  de- 
partment,  §  10)4--a 299 

Surrogates'    courts,   deputies,    powers,   f 

2502  99 

Powers,  §  2502 99 

Search  of  records,  §  961 84 

CUHTON  COXniTY 

Tax  sales,  §§  150,  151 714,  715 

COAST  DEFENSB 

Depot  units,  {  120 361 

CODE  OF  crvn.  pbocedube 

See  Appeals;  Court  of  Claims;  Evidence; 
Judgments;  Mortgages;  Surrogates* 
Courts;   Trial;   Witnesses, 

COJ^LATEXLAL  ATTACK 

River  regulating  district,  {434 132 

COIXECTION 

See  Tawation, 

COIXEGE  OF  CITT  OF  NEW  YORK 

See  Education, 

COIXEGES 

See  Education, 

COLUMBIA  COIXEGB 

See  Education, 

COLUMBIA  COUKTT 

District  attorney,  expenses,  (  203 165 

COBCMEBCIAI.  FEBTHJZEBS 

See  Fertilizers, 

COMMISSIONED  OFFICEB8 

See  MiUtia, 

COMMISSIONEB8    AND    COMMIS« 
SIONS 

See  Agriculture;  Canals;  New  York 
City;  New  York  State  Commission  for 
the  Blind;  Palisades  Interstate  Park; 
^tate  Athletic  Commission, 

Conservation  commission^  see  Conserva- 
tion, 

Education,  see  Education, 

Health,  see  Public  Health, 

Industrial  commission,  see  Labor, 


COMMISSIONERS    AND    COMMIS- 
SIONS  (Cont'd)  Page 
Parole  commission,  see  Cities, 
State   taw   commission,   see   Taxation, 
State   workmefi.s    compensation   commis^ 
mission^  see  Workmen*s  Compensation, 

Claims,  compensation,  f  263 77 

Offices  abolished,  §  263 77 

Constitutional     contention,     commission, 

continuance,  §§  1,  2 151-153 

Construction  of  bridge  over  Mohawk  riv- 
er and  barge  canal,  §§  1-5 61,  62 

Excise,  reports,  printing,  $  11 704 

Flood  abatement  commission  of  Glean,  §§ 

2-11   66-68 

Land  office,  members  of  state  board  of 

equalization,  §  174 * 721 

Newton  Battlefield  Reservation,  ||  120, 

123 634,  635 

New  York  state  commission  for  the  blind, 

§§4-9 573,  574 

Parole  commission  in  cities  of  the  first 

class,  §§  1-0, ,,,. 232-237 

Police  commissioners.  New  York  City,  §§ 

270-302  304-396 

Reports  of  state  boards  and  commissions, 

printing,  §  11 704 

State  athletic  commission,  §§  1-9 681-683 

State  fair  commission,  §  291 11 

State  tax  commission,  §§  170-179-a.  .716-724 
Street  cleaning.  New  York  City,  §  542. .  396 
Take   testimony   in   municipal   court,   §§ 

101-116  544-547 

Watkins  Glen  Reservation,  §  111 634 

COMMISSIONEBS   OF  DEEDS 

Acknowledgments  taken  before,  §  298. . . .  665 

§  842 83 

Reports  and  affidavits  under  election 

laws,  §  482 221 

Requisites,  §  58 382 

New  York  City,  §  58 382 

Oaths,  authority  to  take,  §  842. 83 

Official  acts  validated,  §§  1,  2 575 

COMMISSIONEBS         OF        DEEDS* 
CUSBK 

New  York  City,  §  58 382 

COMMISSIONS 

Compensation,  collection  of  military  fines, 

§  212 869 

Life  insurance  agents,  |  97 283 

Receivers,  §  3320 109 

Sheriflfs,  I  3307 105 

Trustees,  §  3320 109 

Official,  notarial.  §  103 227 

COMMITMENTS 

ChUdren,  §  486 583 

By  city  magistrates'  courts,  discharge,  § 

92  508 

Habitual  drug  users,  §  249-ft 630 


Digitized  by 


Google 


830 


INDEX 


OOMMITMEim   (Cont'd)  Pas^ 

Parole  commission  in  cities  of  the  first 
class,  §  1-9 232-237 

Temporary  commitments  by  city  magis- 
trate's court,  I  77 507 

Witnesses,  §  618b * Ill 

COMMITTEE  OF  PBBSOK  AKB 
PROPERTT  OF  INCOMPETENT 
PERSONS 

Committee  of  property,  inventory  and  ac- 
count,  §  2341 93 

Ck)mpensation,  §  2338 93 

Death  during  incompetency,  disposition  of 
p^perty,  8  2344 94 

Final  account  on  death  of  incompetent,  | 
2344  94 

Proceedings  for  disposition  of  real  proper- 
ty, f§  2351-2361 94,  95 

Security,    |   2337 * 93 

COKMITTEES 

Bonds,  cost  of,  §  3320 109 

Legislative,  data  for  financial  committees 

to  be  preserved,  |  67 338 

Legislative  investigating  committee,  em- 
ployees, §  9 336 

COMMUTATION 

Punishment  imposed  by  courts-martial,  § 
154  *.  804 

COMPENSATION 

See  Commissions;  Fees;  Mileage;  Mili- 
tia;  Salaries;  Workmen* s  Compensa- 
tion. 

Attendants,  appellate  division,  f  347 303 

Board  of  examiners  of  architects,  §  78. . .  241 
Board  of  river  regulating  district,  f  437. .  133 

Board  of  supervisors,  {  23 .' 159 

Committee  of  incompetent,  f  2338 93 

County  judge,  §  230-a * .  i . . .  168 

Enumeration  supervisors,  §  143 690 

Enumerators,  §  147 699 

Examining  physicians  in  criminal  actions, 

etc.,  §  31 *...;**  297 

Interpreters,  §  203 165 

Interpreters  employed  by  enumerators,  f 

148  699 

Legislative  officers  and  employes,  1 10. . . .  336 
Owners  of  animals  destroyed  for  disease^ 

§  104 7 

Parole  commission  in  cities  of  the  first 

class,  §2. ...I »..i...  233 

RefereeS)  I  117..** ii ....«...«« ..  300 

Special  attorney  in  proceedings  to  sus- 
pend attorneys,  §  410 303 

Special  constables,  |  117 746 

Special  examiner  and  appraiser  in  office 

of  superintendent  of  public  works,  §  2    49 
Stenographers,  county  court,  §§  318,  319 

302,  303 
Town  auditors,  (  154 * 749 


COMPENSATION  (Comt'd)  P«S« 

Town  oflacers,  §  85 744 

Town  water  commissioners,  §  286 « .  752 

Trustees  of  savings  banks,  §  265 ^ .    21 

Village  printing,  §  831-a «•  774 

Witnesses,  during  detention,  §  618-b. . . .  lU 
Workmen's  compensation,  f§  15-62. .  .778-781 

COMPI«AINT 

See  Municipal  Court, 

COMPROMISE  AND  SETTLEMENT 

Workmen's  compensation,  §§  20,  26.  .779,  780 

COMPTROLLER 

See  Counties;    New  York  City;    StaU 
Comptroller, 

CONCEALED  WEAPONS 

See  Weapons. 

CONCEALMENT 

Ground  for  attachment,  (  40 530 

CONDEMNATION 

Lands  for  public  use,  see  Eminent  Do- 
main;  Neto  York  City;  Railroads. 

CONDITIONAL  SALES 

Contracts,  filing,  §63 *.  591 

Index,  §  64 591 

Indorsement,    entry,    refiling,    and    dis- 
charge, §  64 691 

CONFESSION  OF  JUDGMENT 

Statement  filed  and  judgment  entered,  f 
1275  87 

CONFIDENTIAL  COMBCUNICATIONS 

Husband  and  wife,  §  831 83 

CONGRESSIONAL  DISTRICTS 

Boundaries,  ninth  district,  §  1 683 

Tenth  district,  f  2 6SJ 

CONSERVATION 

Commission,  assistant  engineer,  appoint- 
ment, salary,  §  3 116 

Assistant    superintendent   of   forests, 

appointment,  salary,  §  3 116 

Bond,  §  3 116 

Chiefs  of  divisions,  bonds,  §  3 «  116 

CJomposition,  §  ? 115 

Deputy  attorney-general,  salary,  |  9. .  117 
Deputy    commissioner,    appointment, 

salary,  §  3 116 

Bond,83 U6 

Investigations,  §  6 117 

Oaths  administered  by,  f  14 118 

Division  engineer,  appointm^t,  nl* 

ary,  (  8 116 

Duties  of  certain  officers,  |  7.  *.%...  •  117 

Eligibility,  §  5.*-. i 117 

Employes  continued  in  office,  §  ll.*«  118 
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Bxpenses*  |  8 116 

Game  protecton;  appointment,  $  165  121 

Investigations,  |  6. 117 

Oaths  administered  by,  }  14 118 

Office,  §  8 116 

Officers,  investigations^  {  6 117 

Official  force,  §3 116 

Official  seal,  §  6 117 

Powers  and  duties,  §  2 115 

Reports  to  legislature,  §  12 118 

Salary,  §  2 / 115 

Secretary,  appointment,  §  3 116 

Bond,    §   3 11T5 

EUgibiUty,  §  5 117 

Salary,  {8 116 

Superintendent    of    forests,    appoint- 
ment, salary,  §  3 ; 116 

Term  of  office,  $  2 115 

Costs  in  actions  by  the  people,  $  27 118 

Department,  §S  2-14 115-118 

Acts  of  commission,  §  6 117 

Commissioner,  {  2 115 

Deputy,  eligibility,  |  5 117 

Divisions,  f  4 116 

Eligibility  of  chiefs,  §  5 117 

Fish  and  game,  §  4 116 

Investigations,  §  6 117 

Lands  and  forests,  §  4 116 

Oaths  administered  by  chiefe,  §  14  118 

Officers,  §f  3-5 116,  117 

Waters,  §  4 116 

Division  engineer  as  chief,  f  4  116 

Eligibility  of  officers,  §  5 117 

Employes  to  continue,  §  11 118 

Office  and  official  force,  §  3 116 

Power  to  administer  oath,  §  14. .... .  118 

Reports  to  legislature,  §  12 118 

Suits  and  prosecutions,  §  9 117 

Fish  and  game,  chief  game  protector  as 

chief,  I  4 -.  116 

Division,  §  4 116 

Fish,  bullheads,  how  taken,  §  255-a 123 

Carp,  how  taken,  f  255^ 123 

Eels,  how  taken,  |  255-a 123 

Hatcheries,  sale  of  trout  raised  in  pri- 
vate hatcheries,  §371 125 

Lake  Ontario,  nets,  f  276 123 

License,  fishing  in  Niagara  river,  | 

188    122 

Spearing  in  Niagara  river,  §  255-a  123 
Marine  fisheries,  certificates  of  inspec- 
tion, §312.- s 124 

Lobster  traps,  size  of  openings,  | 

322 *  124 

Record  and  certificate  of  inspec- 
tion, §  312 124 

Scallops,  sise  limit,  §  818 124 

Supervisor,  record  of  inspection,  | 

312    *.*/ ....- 124 

Mullet,  how  taken,  J'  255-a. .......  123 

Nets  in  Lakes  Erie  and  Ontario,  § 

276 i 123 
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Niagara  river,  spearing,  §  255-a....  123 

Non-game  fish,  §  255-a 123 

Nonresidents  fishing  in  Niagara  riv- 
er, §  188 122 

Protectors,  appointment,  |  165 121 

avil  service,  §  165 * 121 

Compensation,  §  168 121 

Suckers,  how  taken,  §  255-a 123 

Trout,  sale  of  trout  raised  in  private 

hatcheries,  |  371 125 

Yellow  perch,  open  season,  f  236-a. .  122 

Sale,   §   236-a 122 

Game,  birds,  manner  of  killing,  etc,  §  372  125 
Birds,  pheasants,  manner  of  killing, 

etc.,  §  372 125 

Protectors,  civil  service,  §  165. ......  121 

CJompensation,  §  168 121 

Number  and  designation,  S  165. .  121 
Quadrupeds,  deer,  manner  of  killing, 

etc.,  f  372 125 

Elk,  manner  of  killing,  etc.,  §  372  125 

Killing  dogs,  §  103 122 

Manner  of  killing,  |  372 125 

Lands  and  forests,  division,  §  4 116 

Lands,  forests,  and  public  parks,  assistant 
superintendent  of  forests,  duties,  § 

60 119 

Foresters,  appointment,  duties,  §  60. .  119 
Hot  air  balloons  not  to  be  operated  in 

certain  counties,  §  99-a 120 

Reforestation  by  county  or  town,  $ 

62-a 119 

Superintendent  of  forests,  chief  of  di- 
vision, §  4 116 

General  powers,  §  60 119 

River   regulation  by   storage   reservoirs, 

§S  430-472 128-151 

Appropriation  for  state's  share  of  ex- 
pense, §  454 141 

Assessments,  §|  458-463 143-147 

Apportionment  of  benefits,  §  458  143 

Error  in  names,  §  463 147 

Lands  exempt  and  later  liable,  f 

461    146 

Levy  and  collection,  §  459 144 

Operation  and  maintenance  charg- 
es, §  460 146 

Penalties,  §  459 144 

Subsequent,  §  462. 147 

Bonds,  §  415 126 

Amount,   §   464 147 

Execution,  §  464 147 

Interest,  |  464 147 

Issuance,  §  464 147 

Lawful   investments   for  trustees 
and  savings  banks,  etc,  §  464. .  147 

Maturity,  §  464 147 

Sale,  §  464 147 

Certificates  of  indebtedness,  §  415. . .  126 

Definitions,  average  flow,  §  430 128 

Benefit  or  benefits,  §  430 128 

Board,  |  430 128 
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Ck>mmissioiier,  §  430 128 

Cost  of  conBtniction,  f  430 128 

Cost  of  maintenance  and  opera- 
tion, I   430 128 

High  flow  line,  S  430 128 

Low  flow  line,  §  430 128 

Normal  flow,  §  430 128 

Person,   §  430 128 

Preliminary  expense,  $  430 128 

Publication,  §  430 128 

Public    corporations,    f    430 128 

Real  estate,  §  430 128 

Regulating:  reservoirs,  f  430 128 

Regulation,  f  430 128 

State  engineer,  §  430 128 

Unsanitary    condition    or    condi- 
tions, §  430 128 

Water  power,  |  430 128 

Districts,  acquisition  of  lands,  §§  445- 

447    135-139 

Cemeteries,    acquisition,    etc.,    | 

447      136 

Certificates  of  indebtedness,  §  466  149 

CoUateral  attack,  §  434 132 

Creation,  §§  436-442 133,  134 

General  fund,  f  465 148 

General,  plan,  §  443 134 

Limitation  of  indebtedness,  §  464  147 
Organization,  §§  436-442. . .  .133,  134 

Petition,  action  on,  §  433 132 

Hearing  on,  |  434 132 

Requisites,  §432 131 

Power  of  eminent  domain,  §  431. .  131 

President,  selection,  §438 133 

To  be  public  corporations,  §  431 . .  131 
Recording  certificates,  etc.,  §  435  133 
Review  of  proceedings,  §  434. . . .  132 
(River  regulating  board,   f§  436- 

442 133,  134 

Acquisition     of    real     estate, 

§  446   136 

Appointment,  §  436 133 

Assessments,  §§  458-463 ..  143-147 

Bonds,  §  438 133 

Compensation,  §  437 133 

Construction  of  reservoirs,  §S 

450-456   139-143 

Duties  and   powers,    §§  443- 

449 134-139 

Eminent  domain,  power  of,  f 

445  135 

Employes,  §  441 134 

Entry  on  lands,  f  444 135 

Expenses,  $  437 133 

Finances,  K  464-466 147-149 

General  powers,  |  445 135 

Measuring  flow  of  river,  |  448  139 

Oath,  §  438 133 

Powers   and   duties,    H   443- 

449   134-139 

Quorum,  f  439 134 

Records,  §  438 133 


COKSEBVATIOK  (Cont'd)  Pagt 

Removal,  §  442 131 

"Reports,  §  467 149 

Seal,  §438 133 

Secretary  and  treasurer,  com- 
pensation, {  441 134 

Selection,  §  438 133 

Secretary,  duties,  §  440 134 

To  serve  as   treasurer,   § 

440 134 

Terms  of  ofiSce,  §  436 133 

Vacancies,  f  436 133 

Rules  and  regulations,  §  449 139 

Financing,  §§  464-466 147-149 

Bonds,  §  464 147 

Funds  of  board,  §  465 148 

Temporary,  §  466 149 

Flow  of  river,  §  470 150 

Improvement  fund,  §  415 126 

Miscellaneous     provisions,     Sf     467- 

472    149-151 

Reservoirs,  f§  450-456 139-143 

Alteration  in  plans,  §  453 141 

Automatic  control,  §  468 150 

Certiorari,  §  452 141 

Contracts  for  work,  f  456 142 

Expense  of  maintenance  and  oper- 
ation of  existing  reservoir,  $  472  150 

Flow  of  river,  §  470 150 

Hearing,  §  451 140 

Interference  with,  $  469 150 

Maximum  size,  f  471 150 

Payment  for  real  estate,  §  455. ..  141 
Preliminary  plans,  {  450 139 

CONSERVATORS   OF  THE  PEACE 

State  superintendent  of  elections  and  dep- 
uties, I  472 216 

CONSOLIDATED  HEALTH  DISTRICTS 

ISee  Pullic  Health. 

CONSTABLES 

Fees,  S  3307 105 

Notice  prohibiting  sale  of  liquors,  f  29. . .  351 
Special  constables,  appointment,  compen- 
sation, §  117 746 

• 
CONSTITUTIONAL  CONVENTION 

Appropriation,  §§  1,  2 151 

Commission  continued,  {  1 151 

Judges  of  court  of  claims  as  members,  §  2  635 
Text  of  constitutional  amendments  or  re- 
vised constitution,  included  in  no* 

.  ,  tice  of  general  election,  f  1 162 

Publication  in  newspapers,  f  2 153 

CONTAGIOUS,    INFECTIOUS,    AND 
COMMUNICABLE   DISEASES 

Domestic  animals,  destruction,  compensa- 
tion, §1(M. ........ ........* 7 
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Marshals,  §  153 559 

Municipal  court,  (  13 523 

Witnesses,  S  618-b Ill 

OONTBAOTS 

Armories,  §  193 366 

Attachment  in  municipal  court,  {  40. . . .  530 

Conditional  sales,  §§  63,  64 591 

Courthouse  in  New  York  county,  §  10-a  571 
Bffect  of  proceedings  to  acquire  property 

for  public  use  in  New  York  City,  f  1437  472 

Filing  in  municipal  court,  f  78 538 

Jurisdiction  of  municipal  court,  §  6 520 

Personal  loan  brokers,  names,  f  363 31 

Personal  loan  companies,  names,  f  343. . .     24 

Rapid  transit  railroad,  |  37-a 650 

Repairs  of  highways  and  bridges,  |  93. . .  254 
River  improvement  work,  §  456. ........  142 

School  districts,  §  585 187 

State  highways,  supplemental  contracts, 

I  1 267 

Terminal  facilities   in   New   York   City, 

construction,  operation,  etc,  f  8-b ....  380 

Town  highways,  §  48 253 

Village  sewers,  §  276 770 

COHVIOT8 

See  Prisons, 

Earnings,  §  185 603 

Habeas  corpus  to  bring  up  to  testify,  i 

2011   91 

Labor,  (  177 601 

Road  work,  §  328 263 

In  penitentiary  to  be  confined  at  labor, 

§  321 604 

Register,  f  136.., 599 

OORONERS 

Chief  medical  examiner  of  New  York  City, 
M  1570-1571-d .487-489 

OOBPORATE  STOCK 

Bee  Corporations;  New  York  City. 

OOBPOBATIOK  COUNSEL 

Bee  New  York  City. 

CORPORATIONS 

Bee  Banks  and  Banking;  Credit  Unions; 
Insurance;  Investment  Companies; 
Personal  Loan  Companies;  Railroads; 
Religious  Societies;  Savings  Banks; 
Tarnation, 
Actions  in  municipal  court,  order  that  is- 
sues be  tried,  unnecessary,  {  94 542 

Change  of  place  of  business,  f  13 708 

Charter,  forfeiture  of  delinquent  corpora- 
tions, t  203 731 

Consolidation  tax,  I  180 724 

Ferry  companies,  f  4 757 

Foreign,  actions,  payment  of  license  fees, 

f  181  725 


CORPORATIONS  (Cont'd)  Pa8» 

Attachment  in  municipal  court,  t  ^  530 

License  tax,  §  181 725 

Insurance  companies,  §|  70-245 280-294 

Membership    corporations,    incorporation 
of  associations  of  more  than   one 

thousand  members,  $  42 35t 

Real  property,  purchase,  sale,  mort- 
gage and  lease,  §  13 355 

Navigation  companies,  $§  10,  11 75S 

Place  of  business,  change,  §  13 708 

Plumbers,  §  45-a t 244 

Police  honor  roll  relief  fund,  Hf  1-8.  .569,  570 
River  regulating  districts,  §§  431-472... 

131-151 

Rules  and  regulations,  §(  2-13 87-42 

Stagecoach  companies,  §§  25,  26 759 

Stock,  appraisal,  §193 727 

Increase  or  reduction,  taxation,  (  180  724 

Taxation,  §§  .180-204 724-73^ 

Action  for  recovery  of  taxes,  (  203. . .  731 

Appraisal  of  stock,  §  193 727 

Certiorari  to  review  determination  of 

tax  commission,  §§  199,  200 730 

Forfeiture  of   charter  of  delinquent 

corporations,  |  203 731 

Interest,  §  196 728 

Lien,  S  197 729 

I    201 731 

Notice  of  statement,  §  196 728 

Organization  tax,  §  180. 724 

Payment,  penalty,  i  197 729 

Reports,    §    192 726 

i    194 728 

Reports  by  secretary  of  state  to  state 

commission,  $  204 732 

Revision  and  readjustment  of  accounts 

by  tax  commissioner,  §  198 729 

Warrant  for  collection,  $  201 731 

CORTULND  COUNTY 

County  court  stenographers,  |  197.  .••••  801 
Compensation,  |  819 803 

COSTS 

Actions  under  conservation  law,  S  27...  118 

Appeal  from  tax  equalization,  §  178 723 

Executors    and    administrators,    liability 

for,  §  1836 90 

In  municipal  court,  S§  164-178 562-567 

Effect  of  offer  of  judgment,  §  81 540 

Prosecuting  or  defending  as  poor  per- 
son, §  28 527 

State  and  city  actions,  §  175 565 

Stay  of  proceedings,  §  125 551 

Proceedings  to  acquire  property  for  rapid 

transit,   |  50 659 

Security,  order  for,  §  3272 104 

couNcni 

Industrial  council,  see  Labor. ' 
Militia  council,  see  Militia, 
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COUNSEL  Page 

See  Attorneys  at  Law;  Netv  York  City, 

GOUNTEBCIJI.IM 

In  municipal  court,  %%  84-87 540,  541 

OOVVTTEB 

See  Highways;  Municipal  Corporations; 

New  Tark  City;    Ttixation, 
See,  also,  names  of  particular  counties. 
Agreements  for  confinement  of  prisoners, 

§  7 236 

Auditors,   appointment  of  county  comp- 
troller as  auditor,  §  217 168 

Boards  of  supervisors,  agreements  for  con- 
finement of  prisoners  in  city  work- 
houses, etc.,  I  7 236 

Appeals  from  equalization  of  taxes,  §§ 

175,  176 , 721,  722 

Armories,  acquisition  of  sites  and  ad- 
ditional lands,  §  185 364" 

Compensation,  §  23 159 

County  hospitals  for  tuberculosis,  §§ 

45-48 161-164 

•         Determinaticm  on  appeal  or  review  of 

equalization  of  taxes,  §  177 722 

Farm   schools,   §§   610-619-b. ..  .187-191 
Funds  for  necessaries  for  courts  of 

record,  f  42 161 

General  powers,  §  12 156 

Meetings  with  state  tax  commission, 

§  173 719 

Mileage,  (  23 159 

Review   of  equalization    of   taxes,    § 

176-a    722 

River  improvement  assessment,  §  459  144 
Supreme  Court  library  at  Watertown, 

§  1181 192 

Bonds,  armory  sites,  §  185 364 

Registry,   §  10 245 

Borrowing  money,  §  12 156 

Clerks,    Bronx    county,    current    docket 

books.  S   1245-a 85 

Bronx  county,  fees,  §1 45 

Chattel  mortgages,  filing,  etc.,  |$  232, 

235   339,  340 

Completion  of  records  of  predecessor, 

§  166 1^ 

Confession  of  judgment,  §  1275 87 

Counties  in  New  York  City,  §  1 155 

Docket  books,  §  1245-a 85 

Duties  as  to  notarial  commissions,  | 

103 227 

Fees,  certifying  copy  of  record  of  In- 
dian leases,  §  71 271 

Election  services,  §  319 214 

Fishing  license,  §  188 * 122 

Recording  certificates  creating  riv- 
er regulating  districts,  §  435. . .  133 
Registration  of  chiropodists,  §  280  631 
Registration    of    veterinarians,    { 
220    618 


COUNTIES  (Cont'd)  Pc^se 

Filing  certificates  of  commissioners  of 

deeds,  §  58 ; 382 

Licenses  to  hawkers  and  peddlers,  § 

32    240 

New  York  county,  subordinates,  {  1245-a.     85 
Oaths  or  aflSdavits,  authority  to  take, 

§  842 83 

Ofl5cial  undertakings,  §  11 635 

Powers    and    duties    as    coroners,    S 

1585-a 48Q 

Record  of  marriages,  §  20 177 

Records,  order  for  adoption,  §  113. . .   179 
Registers  or  commissioners  of  deeds, 

§  58 382 

Registration  of  chiropodists,  §  280. . .   631 
Reindexing  notices  of  liens  in  New 

York  and  Bronx  counties,  §§  3,  10. .  379 
River   regulating  districts,   recording 

certificates,  §  435 133 

Special  deputies,  appointment,   oath, 

salary,  f  169 164 

Comptroller,   appointment  as  auditor,  § 

217 168 

Deputy,  §217 168 

Farm  schools,  §§  610-619-b 187-191 

Local   boards  of  child  welfare,  §S   148- 

155   247-250 

Ofllcial  undertakings,  §  11 635 

Reforestation  of  lands,  §  62-a 119 

Registers,    record    of    commissioners   of 

deeds,  §  58 382 

Road  system,  §  328 263 

Streets,  etc.,  §12 156 

Treasurers,  armories,  estimates,  §  193. . .  366 

Armories,  expenditures,  f  193 366 

Bonds,  §  263 736 

Militia  fines  paid  to,  {  142 363 

Reports  to  armory  commission,  {  193  366 

Tax  sales,  §|  150, 151 714.  715 

Visitation  by  state  tax  commissioners,  f 
173 719 

COUNTY  AUDITOR 

See  Counties, 

COUNTY  CliERKS 

•  See  Counties. 

COUNTY  COURTS 

Judges,  additional  judge  in  Kings  county, 

§    230-a 168 

Appointment  of  local  boards  of  child 

welfare,  §  149 247 

Appointment  of  stenographers,  $  197  301 
Saratoga  county,  jurisdiction  of  offenses 

relating  to  children,  |  2 170 

Stenographer,  §  2496. 99 

§12 156 

Appointment  in  certain  counties,  f  197  301 

Assistants,  compensation,  f  318 302 

Compensation,  §  319 303 
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COUNTT  JATLS  Page 

See  Jails. 

COUNTY  JUDGES 

See  County  Courts. 

COUNTY  OFFICERS 

See  Counties;  Reports. 

COUNTY  TREASURERS 

See  Counties. 

COUPON  BONDS 

New  York  City,  §  169 , 884 

COURTHOUSE 

Municipal  court,  justices  to  have  access 

to,  S  12 523 

New  York  county,  contracts  for  construc- 
tion, §  lO-a 671 

COURT  OF  APPEALS 

Appeals,  assessment  proceedings,  §  996.  % .  442 
Proceedings  to  acquire  property  for 

public  use,  §  1442 477 

Rapid  transit,  §  55 661 

COURT  OF  CI.AIMS 

Adjourned  sessions,  |  268 80 

Clerk,  §  266 79 

Compensation,  §  280 81 

Damages  from  construction  of  canals,  § 

47  47 

Decision  of  board  of  claims,  effect,  §  263  77 

Deputy  clerk,  §  266 79 

Compensation,  §  280 81 

Employees,  §  266 \ 79 

Judges,  additional  judges,  §  282 81 

EUgibiUty,  f  263 77 

Holding  other  office,  §  263 77 

Jurisdiction,  §  263 77 

Members    of    constitutional    conven- 
tions, §  2 635 

Not  to  act  as  referees,  §  263 77 

Not  to  practice  law,  §  263 77 

Number  concurring,  §  268 80 

Number  for  trial  of  cause,  §  268 80 

Salaries  and  expenses,  §§  279,  282.  .80,  81 

Terms  of  office,  §  282 81 

Vacancies  in  office,  §  263 77 

I   282 81 

Judgments,   vacation   or  modification,   | 

265 79 

Jurisdiction,  §  264 78 

Claims  for  compensation  or  damages 

from  construction  of  canals,  §  1 ... .  59 
Matters    pending    before    board    of 

claims,  §  263 77 

Limitations,    §    264 78 

Marshal,  f  266 79 

Compensation,   §  280 81 

New  trial,  §  265 79 

Notice  of  intention  to  file  claim,  §  264. .  78 

Officers,  §  266 79 


COURT  OP  CIAHIS  (Cont'd)  Page 

Compensation,  §  280 81 

Perjury,  f  264. 78 

Presiding  judge,  designation,  g  263 77 

Procedure,   §  205 79 

Reports,    printing,    §    11 704 

Rules,  §  265 79 

Sessions,  {  268 80 

Sherirs  duties,  |  268 80 

Special  sessions,  §  268 80 

Stenographer,   §   266 79 

Compensation,  §  280. 81 

View  of  premises  appropriated,  §  268. ...  80 

COURTS 

See  Children* s  Courts;  City  Moffistrate^ 
Courts;  Clerks  of  Courts;  County 
Courts;  Court  of  Appeals;  Court  of 
Claims;  Courts  of  Special  Sessions; 
Courts  of  Special  Sessions  Held  by  City 
Magistrates;  Domestio  Relations 
Court;  Municipal  Court;  Supreme 
Court;  Surrogates*  Courts, 

Military  courts,  see  Militia, 

COURTS-MARTIAIi 

See  Militia. 

COURTS   OF   RECORD 

Municipal  court,  §  1 514 

Supervisors  to  provide  courtrooms,  furni- 
ture, etc.,  §  42 161 

COURTS  OF  SPECIAIi  SESSIONS 

Appeal,  new  trial,  §  768 112 

Associate  justice,  duties,  §  14 • . . .  490 

Attendants,  removal,  f  103 512 

Chief  clerk   and   deputy,   removal   from 

office,   I   103    512 

Chief  justice,  duties,  S  14 490 

Removal  of  probation  officers,  §  96. .  510 

Salary,    §    104 512 

Suspension  of  clerks  or  employees,  § 

103    512 

Temporary  designation,  §  106 513 

Children's  courts,  §§  34-a-42 491-497 

Defined,  |  3 490 

City  magistrates  assigned  to,  §  16-a. . . .  491 
Clerks,  engaging  in  other  business  pro- 
hibited, §  102 511 

Removal  from  office,  §  103 512 

Constituted,    §    10 490 

Definitions,    §   3 490 

Employees,  removal,  §  103 512 

Salaries,   |   104 512  . 

Interpreters,    removal,    §    103 512 

Justices,  fees,  not  to  receive,  §  102....  511 

Holding  other  office,  etc.,  §  102 511 

Number  concurring,  §  34 491 

Removal  from  office,  §  103 512 

Removal  of  clerks,  etc.,  §  103 512 

Salaries,  §  104 512 

Vacancies,  §  105 512 

Parts  of  court  by  whom  held,  §  34 491 
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COURTS    OP    SPEOIAIi    SESSIONS 

(Cont'd)  Page 

Probation,  ff  96-98-a 510,  611 

Provision  for  additional  expenditures,  § 

114 513 

Records,  1 14 490 

Remand  pending  investigation,  S  98-a..  511 
Stenographers,  removal,  §  103 512 

COURTS    OF    SPECIAL    SESSIONS 
HELD  BT  CITT  MAGISTRATES 

Clerks,  officers,  etc.,  §  46 499 

Information,  am^idment,  §  44 498 

Papers  returned  by  city  magistrates,  (  46  499 

Power  of  magistrates,  $  43 498 

Procedure,  §  44 498 

Records,  §  46 499 

CREDIT  UNIONS 

Deposits,  §453 35 

General  powers,  §  453 3$ 

Loans,  |  453 85 

CRIMES 

Bee  Finen  and  Penalties;  Prisons. 
Advertisements,   afSzing   to  property  of 

another,  etc,  f  1423 584 

Untrue  and  misleading,  {  421 .......  580 

Architects,  §  79b 242 

Badges,    etc.,    unauthorized    wearing   or 

use,  §  2240 587 

Balloons,  unpiloted  hot  air  balloons  in 

certain  counties,  f  99-«i 120 

Bigamy,    f    341 580 

Canal   lands,    removal   of   trees,   etc.,   | 

466 582 

Canals,  willful  injuries  to,  f  463 582 

Census,  false  enumeration,  f  155 703 

Withholding    information    or    giving 

false  information,  §  154 702 

Deaths,  failure  to  report  to  chief  medical 

examiner,    1571-b 489 

Deposit  of  dead  animals,  etc.,  in  Lake 

George,  §  52 376 

Dogs,  failure  to  pay  registration  fees,  § 

132-a  164 

Elections,    disobedience    to    subpoenas,    f 

477    218 

Failure  of  hotel  keepers,  etc.,  to  make 

reports,  §  484 221 

Failure    to    furnish    information    to 

deputy  superintendent,  §  475 217 

False  affidavit  by  hotel  keeper  holding 

liquor  license,  $  481 220 

False  statements  before  state  super- 
intendent, etc,  I  478 218 

Interference  with  state  superintend- 
ent, f  476 217 

Lodging  house  and  hotel  keepers,  fail- 
ure to  keep  register,  |  480 219 

Explosives,  §  239-a 333 

Feeble-minded  children,  §  486 583 

Food,  false  labels  and  misrepresentations, 
I  435  581 


CRIMES   (Cont'd)  Pag» 

Habit-forming  drugs,  sale,  etc,  (|  245- 

249-d 627-631 

Hawkers  and  peddlers,  assignment  of  li- 
cense to  soldiers  and  sailois,  {  32. .  240 
Transfer  of  licenses  to  soldiers  and 

sailors,  §  32 240 

Hypodermic  syringes,  sale,  etc,  §  249..  630 

Labor,  automatic  sprinklers,  f  83-b....  322 

Preference  in  employment  on  public 

works,    §14 80» 

Working  hours  for  employ^  in  gro- 
cery and  provision  stores,  f  236-«  623 

Lights  on  vehicles,  §  329-na 265 

Malicious   mischief,    damaging   buildings 

or  vessels  by  explosion,  f  1420. . . .  583 
Injuring  highway,  boundary  pier,  etc, 

§  1423 584 

Injury  to  property,  f  1433 584 

Motor  boats,  mufflers,  §  1500-a 584 

Names,  conducting  business  under  assum- 
ed name,  §  440 582 

Official  neglect,  officers  in  charge  of  res- 
ervoirs, §  468 150 

Parole  commission  in  cities  of  the  first 

dass,  I  1-0 23a-23T 

Pasturing  cattle  on  Indian  lands,  §  28. . .  269 

^erjuiy,  in  court  of  claims,  |  264 78 

False  affidavit  by  hotel  keeper  hold- 
ing liquor  license,  §  481 220 

Personal  loan  brokers,  ${  368-372 33-35 

Personal  loan  companies,  |f  368-372.  ..33-35 

Pharmacists,  (  240 624 

Procuring    unauthorized    allowances    for 

widow  and  children,  §  155 250 

Beservoirs,  interference  with,  |  469 150 

Officers  in  charge,  §  468 150 

Sunday  sales,  S  2147 5«6 

Tramps,  |  2370 587 

Veterinarians,  §  224 61^ 

Weapons,  carrying  and  use,  §  1897...,  585 

CRIMIKAIi   CONVERSATION 

Husband  or  wife  as  witness,  §  831....     83 
Municipal  court  not  to  have  jurisdiction 
of  action  for,  §6 520 

CRIMINAL  PROCEDURE 

See  Children's  Courts;  City  Magis- 
trates' Courts;  Court  of  Special  Ses- 
sions, 

CSiildren,  commitment,  §  486 683 

Parole,  $  486 583 

Commitment  of  habitual  drug   users,  | 

249-a 630 

Confronting  witnesses,  §  8 110 

Courts  of  special  sessions  held  by  city 

magistrates,  §S  43-46 408,  490 

Domestic  relations  court,  §  74 505 

Ehridenoe,  confk'onting  witnesses,  |  8 110 

Presumptions,  violation  of  law  relat- 
ing to  personal  loan  companies,  etc, 

J  372 35 

Prosecutions  of  pharmacists,  |  240-a  626 
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CRIMINAL  PBOGED1TBE   (Cont'd)   Page 

Examining  physicians,  §  81 297 

Inferior  criminal  courts,  f§  3-114.  .490-513 
Jurisdiction,  offenses  relating  to  children, 

§§   1-3 170 

Municipal  term,  fj  95-a-95-c 509,  510 

New  trial  after  appeal  from  court  of  spe- 
cial sessions,  §  768 112 

Offenses  relating  to  children,  S§  1-3. .. .  170 
Parole  commission  in  cities  of  the  first 

class,   §§  1-0 232-237 

Preliminary  examinations,  duties  of  dis- 
trict attorneys  and  assistants,  |  203. . .  165 

Probation,  §§  96-98-a 510,  511 

Process,  execution  by  patrolmen  of  Pali- 
sades interstate  park,  |  2 578 

Rights  of  defendant,  §  8 110 

Warrants,  offenses  relating  to  children, 
12 170 

CROSSINGS 

See  Railroads. 


CROSS  LAKE 

Yellow  perch,  open  season,  (  236-a. 


122 


CURATIVE  ACTS 

Official  acts  of  notaries  public  and  com- 
missioners of  deeds,  §|  1,  2 .575 


CURTESY. 

Indian  lands,  §  71. 


271 


DAGGERS 

Carrying  and  use,  1 1897 585 

DAIRY  PRODUCTS 

Milk  gathering  stations,  §§  55-59 3-7 

DAMAGES 

See   Workmen* 8   Compensation. 
Acquisition  of  property  for  publio  use,  see 
New  York  City, 

Change  of  street  grades,  f  951 416 

Construction  of  canals,  determination  of 

claims,   §  47 47 

Jurisdiction  of  court  of  claims,  §  1-  •  •     59 
Powers  of  bureau  of  appraisal,  §  2. .     49 

Death  by  wrongful  act,  |  1903 91 

Improvement  of  Allegany  river  and  Olean 

creek,  §  15 70 

liiabllity  of  defaulting  witness  In  munici- 
pal court,  §  100 543 

Pasturing  cattle  on  Indian  lands,  f  28. .  269 

Sales  of  fruit  trees,  S  264 11 

Workmen's  compensation,  S§  15-62.  .778-781 

DANGEROUS  WEAPONS 

Carrying,  etc,  8  1897 585 

DAYS 

Defined,  §969 417 

f    1431 468 


DEADLY  WEAPONS  Page 

Carrying,  license,  §  1897 585 

DEATH 

Action  by  executors  or  administrators,  f 

1902  90 

Certificates,  fees  for  return  and  filing,  $ 

390  633 

Chief  medical  examiner,  powers  and  du- 
ties as  to,  §f  1571-1571-d 488,  489 

Distribution  of  damages  recovered,  1 1903    91 
Incompetent,   disposition  of  property,   { 

2344  94 

Judgment  on  confession  not  to  be  entered 

after  death,  f  1275 87 

Jurisdiction  of  court  of  claims,  S  264. ..     78 

Justices  of  municipal  court,  f  9 522 

limitations,  §  1902 90 

Parties  on  appeal  from  municipal  court, 

§  162 562 

Reports  in  city  of  New  York,  |  1203. . .  466 

DEBTS 

Payment  of  debts  of  illegal  municipal  cor- 
porations, I  89 246 

Tax  on  secured  debts,  f|  330-^39.  .738-740 

DECISION 

In  courts  of  special  sessions,  |  34 491 

In  municipal  court,  time  for  rendering, 
§  119....: 548 

DECREE 

See  Judgment, 

Condemnation  of  real  property  in  New 

York  City,  §§  1001-1003 445-449 

Proceedings  to  acquire  property  for  rapid 

transit,  §S  48,  49 658,  659 


DEDICATION 

Highways,  |  191. 


259 


DEEDS      f 

Accumulations  of  rents  and  profits,  f  61  663 
Acknowledgment,     authority     of     surro- 
gates' clerks,  f  2502 99 

Before  commissioners  of  deeds,  |  58  382 
Acknowledgments   and    proofs,    by   mar- 
ried women,  §  301 665 

Within  state,  §298 665 

Canal  lands,  |  5 48 

DEER 

See  Conservation, 

DEFAULT 

Judgment  in  municipal  court,  (  80. . . .  539 
Opening,  §  129 551 

DEFINITIONS 

Acquisition,  §  969 417 

Action,   I  124&-a 85 

Additional  lands,  §  970-a 420 

Additional  real  property,  §  970-a 420 
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Adoption,   (  110 -.  178 

Adult,  §  3 490 

Assessor,    f    179-a....i 724 

Associate  justices,  §  3. 490 

Attorney,  §  179 567 

Average  flow,  f  460 128 

Average   normal   flow,   §   430 128 

Benefit,  §  430. 128 

Board,  §  430 128 

I    970-a 420 

Board  of  tax  commissioners,  §  179-a. . . .  724 

Broker,  §  143 288 

Building,  §  230 327 

Chief  city  magistrate,  f  3 490 

Chief  justice,  f  3 490 

Child,  §3 490 

Children's  court,  §  3 490 

aty,  §  3 490 

City  magistrate,  §  3 490 

aerk,  §  179 567 

>    Closed  package,  $  262 8 

Commission,  §  2 115 

Commissioner,  §  403 128 

Common  carrier,  §  25 759 

Comptroller,    $   179-a 724 

Cost  of  construction,  §  430 128 

Cost  on  maintenance  and  operation,  §  430  128 
The  court,  §  969 417 

§  1431 468 

Days,   f   969 417 

11431 468 

XMstrict,  I  179 567 

Efficient  artificial   barricade,  §  230 327 

Enrollment  books,  §  3 193 

Excess  lands,  §  970-a 420 

Elxplosive,  I  230 327 

Factory,  §  2..... 307 

Factory  building,  §  230 327 

High  flow  Une,   §   430 128 

Highway,    §    230 327 

Improvement,   f  969 417 

f  970-a    420 

§  37 644 

Judgments,    S   239-a 19 

Justices,    {    3 490 

Lawful  fence,  §  52 638 

Lien  upoii  a  chattel,  §  70. 537 

Low  flow  line,  §  430 128 

Magazine,  |  230 - 327 

Magistrate,  §  3. 490 

§72 504 

Majority  of  the  justices,  §  34-h 493 

Mayor,  §  3 490 

Milk  gathering  station,  §55 3 

Municipal  corporations,  §  99 ^ . .  643 

Municipality,  §  20 609 

§  99 643 

Night  court.  §  3 , 490 

Operating  expense,  §  169 884 

Owner,  §  94 325 

§    969 417 

§    1431 468 


DEFINITIONS  (Cont'd)  Page 

Person,  §262 ^ 

§    430 128 

I   230 327 

§    240 624 

Police  courts.  §  72 504 

Preliminary  expense,  §  430 128 

Property,  §  39 652 

Public  corporation,  §  4.30 ^ . .  12S 

Railroad,  §  37 644 

Railway,  §  230 327 

Rapid  transit  railroad,  §  37 644 

•R«al  estate,  §  430 12S 

Real  property,  §  969 417 

§  1431 468 

Regulating  reservoir,  §  430 128 

Regulation,  §  430 128 

Renewal,   §   47. 252 

Road,  §  37. 644 

•Rules,  §  179 567 

Secured  debts,  §  330 738 

State  board  of  tax  commissioners,  §  179-a  724 

State  comptroller,  §  179-a 724 

State  engineer,  §  430 128 

Station,  §  55 3 

Street,  §  969 417 

The  Supreme  Court,  §  969 417 

§    1431 468 

Tax  districts,  §  177 722 

Tenant  factory,  §  94 32;> 

Unsanitary  condition  or  conditions,  §  430  128 

Voluntary  adoption,  §  110 178 

Wlater  power,  §  430 128 

Work  done  for  a  factory,  §  2 307 

DEGREES 

College  of  city  of  New  York,  §  1132 465 

DENTISTS 

Prescription   for  habit-forming  drugs,   § 

246 628 

Registration,  §  199 617 

DEPARTMENTS 

See  Conservation;  Education;  Labor; 
New  York  City;    Taxation. 

Department  of  efficiency  and  economy 
abolished,  disposition  of  books,  etc.,  §§ 
1,   2 68i 

SUte  tax  department,  §§  170-179-a.  .716-724 

DEPOSITARIES 

State  funds,  interest,  §  4 690 

Undertakings,  §  4 690 

DEPOSITIONS 

See  Municipal  Court. 

Authority  to  take,  clerks  of  surrogates* 

courts,  §  2502 99 

Municipal  court  justices,  §  2 515 

State  superintendent  of  elections  and 

deputies,  §  478 218 

In  municipal  court,  §§  101-116 544-547 
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BEPOSITS  Page 

By  bidders  for  New  York  City  stocks  and 

bonds,  I  182 387 

By  bidders  for  river  improvement  work, 

I  456  142 

By  guardians,  §  2650 103 

By   licensee  of  milk  gathering  stations, 

I  65   3 

River  regulating  district  funds,  §  465. ..  148 
Sayings  banks,  |§  239,  239-a , .  .18,  19 

DEPOSITS   IN  COURT 

Appeal  from  municipal  court,  f  159 560 

Depositaries,  undertakings,  |  4 690 

In  municipal  court,  §  81 540 

Surplus  on  foreclosure  of  mortgage,  f  1633    88 

]>£PaT  BATTAIilONS 

See  MUiiia, 

1>EPUTIES 

See  District  Attorneys, 

Clerks,  see  Legislature, 

Clerks  of  courts,   see  City  Magistrates^ 

Courts;    Clerks  of  Courts;    Court  of  ..  j. 

Claims;    Surrogates*  Courts. 
Commissioners  of  labor,  see  Labor, 
Conservation  commissioner,  see  Conserve^' 

tion. 
County  clerks,  see  Counties, 
Superintendent  of  hanks,  see  Banks  and 

Banking, 
Superintendent  of  elections,  see  Elections, 

I>i:SOE]rT  AND  DISTRIBUTION 

See  Taxation;   Wills, 

Action  against  heirs  and  devisees,  §  1844    90 

Adopted  children,  §  114 179 

Damages  for  death  by  wrongful  act,  f 

1903 91 

Leases  of  Indian  lands,  §  71 271 

Transfer  taxes,  §§  220-229 732-736 

BESTRUCTION 

Chattel   mortgages,   etc.,   in   New    York 

county,  S§  1,  2 573 

Diseased  animals,  §  104 7 

Records  and  papers  of  municipal  courts, 
I  144 557 

]>i:UTCHER    ORDEN    DER    HARU- 
GARI 

See  Benevolent  Orders, 

DEVISEES 

Action  against,  §  1844 90 

DIPIiOMAS 

College  of  city  of  New  York,  §  1132 463 

DIRECTORS 

See  Insurance;    Personal  Loan  Compa- 
nies. 


DIRKS 

Carrying  and  use,  (  1897. 


Page 
.  585 


DISABH^ITIES 

See  Committee  of  Person  and  Property  of 
Incompetent  Persons;  Incompetent 
Persons;   Infants;    Insane  Persons. 

Justices  of  children's  court,  §  34r-d 492 

DISBARMENT 

See  Attorneys  at  Law. 

DISCHARGE 

From  arrest  in  municipal  court,  on  bail,  ( 

34    529 

On  motion,  §  37 , 529 

By  children's  court,  f  34-t 497 

Commitment  by  city  magistrate's  court, 

§  92   508 

Conditional  sale  contracts,  {64 591 

DISCONTINUANCE 

Proceedings  to  acquire  property  by  New 

York  City,  §§  992,  993 440 

§    1443 477 

DISEASES 
Domestic  animals,  §  104 7 

DISMISSAIi 

Action  by  New  York  City  policemen  for 

reinstatement,  etc.,  §  302 395 

Appeal  from  equalization  of  taxes,  §  176  722 
Judgment  of  dismissal  in  municipal  court, 

§§  125,  126 551 

New  York  City  police,  §  302 395 

Proceedings  in  childred's  court,  §  34-t. ,  497 

DISORDERLY  CONDUCT 

Vagrants,  §  887 113 

DISORDERI.T  HOUSE 

Tenement  houses,  §  150 743 

DISTRESS 

Personal  taxea  in  New  York  City,  |  926  414 

DISTRICT  ATTORNEYS 

Grand  jury,  advising,  §  264 Ill 

New    York    City,    medical   assistants,    f 

1503-a 378 

Proceedings  for  suspension  of  attorneys,  § 

410  303 

DISTRICTS 

River  regulating  districts,  see  Conserva- 
tion, 

City  magistrate's  court,  %  70 504 

Congressional  districts,  §§  1,  2 686-689 

Consolidated  health  districts,  §  20 609 

Enumeration  districts,  §  145 698 

Fire  districts  in  villages,  §  328 773 
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DISTRICTS  (Cont'd) 

Lamp  or  street  lighting  diBtricts  in  Til- 
lages, §  325 771 

Municipal  coart,  §  5 516 

River  regulating  districts,  f§  431-472  131-151 

Sewer  districts  in  villages,  §  326 772 

Water  districts  in  towns,  §  298 752 

Water  districts  in  villages,  §  324 771 

DIVIDENDS 

See  Personal  Loan  Companies;    Savings 
Banks. 


INDEX 
Page 


DIVORCE 

Marriage,  $ 


8. 


177 


DOCKET  BOOKS 

Current  docket  books,  f  1245-a 85 

Municipal  court,  f  143 556 

DOCKS 

New  Yorkaty,  |  642 396 

DOCUMENTS 

Legislative  committees,  custody,  f  67. . . .  338 

Printing,   (   11 704 

Production  before  state  tax  commission,  § 

171-a 718 

DOGS 

Killing  in  forest  preserves,  §  193 122 

Registration,  §  132-a 164 

Town  regulations,   f  472 754 

DOMESTIC  ANIMALS 

Diseases,  destruction,  compensation,  §  104  7 

DOMESTIC   REUkTIONS  COURT 

Arraignment,  g  74. 505 

Bail,  §  74 505 

Clerk,  acknowledgments  of  bonds,  f  74. .  505 

Subpoenas  and  munmons,  §  74 505 

Jurisdiction,  f  74 505 

Procedure,  §  74 505 

Process,  §  74 505 

Service  of  warrants,  etc.,  §  74 505 

DOORKEEPERS 

Assembly,    §    7 335 

f    10 .336 

Senate,  |  6 335 

§10 336 

DOWER 

Of  incompetent,  release,  §§  2351-2361.  .94,  95 

Indian  lands,   i  71 271 

DRAINAGE 

Tenant  factories,  §  94 325 

DRIFT  PROPERTY 

Distress,  damages,  |  394 754 

DRUGGISTS 

See  Pharmacists, 


DRUGS  Pag» 

See  Pharmacists 

Guaranty  by  manufacturer,  etc..  (  240. .  624 

Habit-forming  drugs,  §§  245-249-d ..  627-631 

Certificate,  f  246 62S 

Commitment  of  habitual  drug  users, 

§  249-a 630 

Hypodermic    syringes,    sale,    record, 

penalty,    f  249 630 

Order  blanks,  filing,  |  247 029 

Penalties,  §  249-d 631 

Physicians,  etc.,  to  keep  records,  (  248  630 

Prescriptions,    |    246 628 

Records  of  physicians,  etc.,  f  248. . . .  630 
Sale  prohibited,  exception,  f  245 627 

Schedules,   f  241 627 

DRUNKARDS 

See  Committee  of  Person  and  Property 

of  Incompetent  Persons, 
Special  guardian,  |  2534 100 

DRY  RIVER 

Improvement,  appropriations,  f§  1,  2.  .••     6S 

DUCKS 

See  Conservation. 

DUTCHESS  COUNTT 

Board  of  supervisors,  salary  and  mileage, 
f  23  150 

Jail  liberties,  §  357 604 

Special  deputy  county  clerks,  appoint- 
ment, f  169 164 

Transfer  tax  appraisers,  etc,  §  229....  735 

EARNINGS 
Prisoners,  §  185 008 

BASEBffENTS 

Acquisition  by  New  York  Oity,  S  970. . . .  418 
In  New  Yori£  City  streets,  |  976 420 

ECONOMY 

Department  of  efficiency  and  economy 
abolished,  disposition  of  books,  etc.,  §f 
1,    2 684 

EDUCATION 

Accumulation  of  income  of  personal  prop- 
erty, §  16  588 

Accumulation  of  rents  and  profits  of  real 

property,  §  61 663 

Apportionment  of  school  moneys,  §  493. .  186 

Contracting  districts,  §  585 187 

Farm  schools,  §  616 189 

Boards  of  education,  annual  meetings,  | 

306  185 

College  of  city  of  New  York,  board  of 

trustees,  appointment,  f  1128 462 

Board  of  trustees,  how  constituted,  | 

1128 462 

Oath,  f  1128 462 

Powers,  §§  1128,  1132 462-404 
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SDUOATION   (Cont'd)  Pase 

Quorum,  I  1128 462 

Removal,  §  1128 462 

Besignations,  f  1128 462 

Vacancies,  §  1128 462 

By-laws,  S  1128 462 

D^rees  and  diplomas,  f  1132 463 

Gratuitous  instruction,  §  1132 463 

Special  courses,   f    1132 463 

Columbia  college,  streets  not  to  be  open- 
ed through  grounds  of,  f  997 442 

Commissioner,  powers  as  to  farm  schools, 

§  61^b 191 

Reports,   printing,    §   11 704 

Retirement  of  teachers  in  state  insti- 
tutions, S§  1095,  1007 191 

Contract  system,  apportionment  to  con- 
tracting district,  f  585 187 

Departments,  powers  as  to  farm  schools, 

§  61&-b 191 

District  meetings,  notice  of  annual  meet- 
ings, §  193 184 

Time  and  place  of  annual  meeting,  § 
^94    Ig4 

Farm  schools,  §  614...  .*./.....!...'. ..  188 

Acquisition  of  lands,  §  611 187 

Agreements  with  parents  and  guard- 
ians for  expense   6f  maintenance, 

(  618   190 

Board  of  managers,   agreements  for 

support  of  children,  §  618 190 

Appointment,  §  612 188 

Chairman,  election,  8  612 188 

Kzpenses,    §    612 188 

Number,  §  612 188 

Powers  and  duties,  §  613 188 

Report  to  board  of  supervisors, 

§   619-a 190 

Secretary,  election,  §  612 188 

Term  of  office,  §  612 188 

Vacancies,  §  612 188 

Buildings,  erection,  f  611 187 

Children    admitted,    §    617 189 

Commissioner   of  education,  powers, 

§  619-b 191 

Compulsory  support,  |  618 190 

.  Course  of  instruction,  §  615 189 

Department  of  education,  powers,  ( 

.    619-b    191 

Establishment,  §  610 187 

Inspection  by  board  of  supervisors,  f 

619-a    190 

Maintenance  by  county,  §  619 190 

State  aid,  §  616 189 

Superintendent,  powers,  |  614 188 

Libraries,  Supreme  Court  library  at  Wa- 

tertown,   §   1181 192 

Nassau  county  law  library,  §§  2-5. .  .181,  182 
St.  John's  College,  streets  not  to  be  open- 
ed through  grounds  of,  |  997 442 

School  moneys,  apportionment,  §  493 ....  186 
Apportionment  to  contracting  district, 
i  585 187 


EDUCATION  (Cont'd)  Page 

Farm  schools,  §  616 189 

Schools    for   industrial    training   of   the 

blind,  §  5 573 

State  agricultural  and  industrial  school 

at  Industry,  §§  180-206 684-686 

State  college  of  forestry,  management  and 

control,    f    3 182 

State  school  of  agriculture  at  Morrisville, 

authority  to  accept  gifts  of  land,  S  1. .  183 
State  school  of  agriculture  on  Long  Is- 
land,  supervision   and  management,   f 

1186  192 

State  university,  regents,  S  41 183 

Regents,  appointment  of  board  of  ex- 
aminers of  architects,  §  78. . . .  241 
Revocation  of  architects*  certifi- 
cates, §  79-a 242 

Taxation,  assessment  for  school  purposes 

of  certain  lands,  i  440 185 

Payment  of  unpaid  taxes  from  county 

treasury,  f  435 185 

Teachers,  retirement  funds  for  teachers 

in  state  institutions,  {§  1095,  1097 191 

Vaccination  of  school  children,   |§  310, 
311 632,633 

EELS 

See  Conservation. 

EFFICIENCY  AND  ECONOMY 

Department     abolished,     disposition     of 
books,  etc.,  §§  1,  2 684 

ELECTIONS 

Adoption  of  act  for  improvement  of  Al- 
legany river  and  Olean  creek,  §§  13, 

14 69,70 

Affidavit  by  hotel  keepers  holding  liquor 
licenses,      acknowledgment,      §|     481, 

482 220,  221 

Ballot  clerks,  compensation,  §  85 744 

Fees,  S  319 214 

Board  of  inspectors,  card  lists  of  register- 
ed electors,  |  485 222 

Registration   of   voters,    f§    150-181 

204-212 
Statement  of  canvas  delivered  to  po- 
lice, §  372 215 

Canal  bond,  issues,  §  6 57 

Canvass  of  voters,  statements  delivered  to 

police,   §  372 215 

Card  lists  of  registered  electors,  §  485. . .  222 

Challenge  lists,  f  486 223 

Challenge  of  voters,  record  of,  §  364.  • . .  215 

Definitions,  enrollment  books,  §  3 193 

Election  officers,  fees,  (  819 214 

Enrollment  books  defined,  §  8 193 

Enrollment  of  voters,  certification  and  se- 
crecy of  enrollment  where  registra- 
tion is  personal,  §  12 194 

Delivery  of  enrollment  books  where 
registers  do  not  include  enrollments, 
f    4 193 
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EI.EOTION8   (Cont'd)  Page 

Enrollment  books  where  registers  do 

not  include  enrollments,  §  5 193 

Opening  of  enrollment  books  and  com- 
pletion of  enrollment,  §  14 195 

Extension  of  village  boundaries,  §  348. .  775 

Fees,  §  319 214 

Inspectors,  compensation,  §  85 744 

Fees,  §  319 214 

Record  of  persons  challenged,  §  364. .  215 
Nominations  and  designations  by  petition, 

§  48 196 

Nominations,  publication,  §  130 203 

Notice,  text  of  constitutional  amendments 
or  revised  constitution  included,  §  1. . . .  152 

Offenses,  arrests,  §  475 217 

Arrests   by   state   superintendent   or 

deputies,  §  479 219 

Disobedience  to  subpoenas,  §  477. . . .  218 
Failure  of  hotel  keepers,  etc.,  to  make 

reports,  §  484 221 

Failure  to  furnish  information  to  dep- 
uty superintendents,  {  475 217 

False  affidavit  by  hotel  keeper  hold- 
ing liquor  license,  {  481 220 

False  statements  before  state  super- 
intendent, etc.,  §  478 218 

Interference  wiUi  state  superintend- 
ent of  elections,  {  476 217 

Lodging  house  and  hotel  keepers,  fail- 
ure to  keep  register,  |  480 219 

Officers,  aiding  state  superintendent,  §  476  217 

Party  lists,  authentication,  §  304 213 

Party  nomination  and  designation  by  pe- 
tition, §  48 196 

Political  committees,  judges  of  court  of 

claims  not  to  serve  on,  §  263 77 

Pollbooks,  primary  elections,  §§  78,  78-a 

200,201 

Poll  clerks,  compensation,  §  85 744 

Primary  election,  §§  78,  78^a 200,  201 

Polling  places,  attendance  and  duties 
of  state  superintendent  and  depu- 
ties, §  479 , 219 

Primary  election,  §  74 198 

Primary  elections,  §§  70-87 198-203 

Officers,  duties,  §  70 198 

Organization  and  conduct,  §  70 198 

Poll  clerks  and  poUbooks,  §  78 200 

Powers  of  state  superintendent  of  elec- 
tions, §  489 225 

Primary  districts,  officers,  and  polling 

places,  §  74 198 

Proclamation  and  statements  of  re- 
sult, §  87 202 

Publication  of  nominations,  §  130 203 

Registration  of  voters,  card  lists  of  reg- 
istered elections,  §  486 223 

Certifying  number  of  registered  elec- 
tors, §  181 212 

Challenge  lists,  §  486 223 

False  registration,  investigation,  §  157  209 
Investigation,  affidavits,  §  170 210 


EI.EOTION8   (Cont'd)  Pagv 

Meetings  for  registration,  |  150 204 

Powers  of  deputy  superintendents  of 

election,   §   475 217 

Qualifications  of  voters,  |  162 21(> 

Registers,  arrangement,  §  155 205- 

Custody  after  election,  §  180 211 

Custody  after  registration,  i  177  211 

Making  up,  §  177 211 

Signature,  §  155 205 

Registry  lists,   preparation  and   dis- 
tribution,  §  157 20^ 

State  superintendent,  §§  471-489 216-225 

Affidavits  by  hotel  keepers  holding  liq- 
uor license,  |  481 220 

Filing,  §  482 221 

Aid  by  private  persons  and  public  offi- 
cers, §  476 217 

Appointment,  §  471 216 

Attendance  and  duty  at  polling  plac- 
es, §479 219 

Authority,  powers  and  jurisdiction,  | 

489 225 

Card  lists  of  registered  elections,  §  485  222 

Challenge  lists,  §  486 223 

Chief  deputy,  appointment,  §  471 21^ 

Clerks,  §  471 216 

Powers,  §  472 21^ 

Deputies,  additional,  §  474 217 

Assignment  to  districts,  §  475...  217 

Control  over,  §  475 217 

Oaths  administered  by,  §  478 218 

Powers,  §§  472,  475 216,  217 

Salaries,  §  487 224 

Service  of  subpoenas,  §  477 218> 

Employes,  §  471 216 

Oaths  administered  by,  §  478 /. . . .  218 

Office  and  branch  offices,  §  487 224 

Powers,  fi  472 216 

Removal,  §  471 216 

Reports  by  chief  of  police  and  heads 

of  other  departments,  $  483 221 

Reports  by  hotels,  etc.,  §  484 221 

Reports  of  lodging  houses  and  hotel 

keepers,  §  480 219 

Acknowledgment,  |  482 221 

FiHng,§482 221 

Report  to  governor,  §  488 225 

Salary,  §  487 224 

Secretary,   §  471 216 

Salary,  §  487 224 

Stenographers,  §  471 216 

Salaries,  §  487 224 

Subpoenas  by,  §  477 218 

Term  of  office,  8  471 216 

Vacancies,  §  471 216 

Supreme  Court  justice  in  Ninth  district, 

§  2 297 

Town  officers,  nominations,  §  580 756 

Villages,  §§  41-43 764 

Voters,  challenges,  record  of,  §  364 215 

Designation  of  places  for  registration, 
i    299 212 
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EI.EOTION8   (Cont'd)  Paso 

Enrollment,  §§  4-14 193-195 

Qualifications,  §  162 210 

Voting  pJaces,  designation,  §  299 211 

ZXECTBIO  COMPANIES 

Taxation,  reports,  §  192 726 

EUBCTBIC   RAILROADS 

Crossings,   flagmen,   §  53 639 

EI.EVATED  RAILROADS 

Taxation,  payment,  |  197 729 

Reports,  |  192 726 

ELEVATORS 

Veatihvles,  see  Tenement  Houses. 

Palisades  interstate  park,  |  2 578 

ELK 

See  Conservation, 

EMINENT  DOMAIN 

See  New  York  City;  Railroads. 

Acquisition  of  lands  for   public  use  in 

New  York  Qty,  §§  1431-1453.  .468-486 
Public  improvements,  f§  969-1016.. 

417-459 

By  flood  abatement  commission  of  Olean, 
§  7 67 

Improvement  of  Allegany  river  and  Olean 
creek,  tiUe  to  lands,  J  16 70 

Power  of  board  of  river  regulating  dis- 
trict, I  445 135 

Rapid  transit,  §§  39-56 652-662 

River  regulating  districts,  §  431 131 

For  streets,  etc.,  in  New  York  City,  §§ 
969-1016 417-459 

Wharves  in  New  York  City,  |  822 411 

EMPLOYERS'  LIABILITY  INSITRANOE 

See  Insurance. 

EMPLOYES 

See  Clerks;  Labor;  Legislature;  Officers, 
Workmen's  compensation,  {{  15-62.  .778-781 

ENLISTED  MEN 

See  Militia. 

ENLISTMENT 

See  Militia. 

ENROLLMENT  OF  VOTERS 

See  Elections. 

ENUMERATION 

See  Census. 

ENUMERATION  SUPERVISORS 

See  Census. 

ENUMERATORS 

See  Census. 


EQUALIZATION  Page 

See  Tarnation. 

ERIE   CANAL 

See  Canals. 

ERIE  COUNTY 

District  attorney,  assistants,  |  203 165 

Interpreters,  §  203 165 

Enumeration  supervisors,  fS  142,  143..  696 

Jail  Uberties,  §  357 ...604 

Preferred  causes,  §  793 82 

Road  system,  convict  labor,  {  328 263 

Surrogates*  courts,  court  officers,  §  2493  98 

Transfer  tax  appraisers,  etc.,  §  229....  735 

ESCALATORS 

Palisades  interstate  park,  |  2 578 

ESTIMATE  AND  APPORTIONMENT 

Board  of,  see  New  York  City. 

ESTIMATES 

Armories,  §  193 866 

Highways,  §  90 254 

New  York  City  departments,  §  226 390 

EVIDENCE 

See  Municipal  Court;   Witnesses. 
Certificate  of  secretary  of  state  to  enu- 
meration of  residents,  |  158 704 

Depositions  in  municipal  court,  §§  101- 

116 544-547 

Instruments  acknowledged  before  commis- 
sioners of  deeds,  §  58 382 

Judicial  notice,  seal  of  industrial  commis- 
sion, §  40 311 

Signatures  of  chairman  and  secretary 
of  industrial  commission,   §  40. . .  311 

Lease  of  Indian  lands,  {71 271 

Presumptions,  records  of  personal   loan 

companies,  §  357 29 

Violation  of  law  governing  personal 

loan  companies,  etc.,  i  372 85 

Records  of  children's  court,  §  34-j 494 

Records,  etc,  of  state  tax  commission,  | 

172  719 

Subpoena  duces  tecum,  hospital  records,  { 
867-a 83 

EXAMINATION 

Architects,  §|  78-79-a 241,  242 

Pharmacists,  |  233 621 

Physical  examination  in  municipal  court, 
i  117 547 

EXAMINERS 

See  Banks  and  Banking. 

Pharmacists^  |  231 620 

Transfer  tax  appraisers,  etc.,  {  229 735 

EXAMINING  PHYSICIANS 

Criminal  actions,  §  31 297 
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Savings  banks,  rcstrictionB  on  buying  or 
selUng,  §  242 20 

EXCISE  TAXES 

See  Iniowioating  Liquors* 

EXECUTION 

See  Municipal  Court, 

Foreclosure  of  jien  on  chattel,  i  75. ... .  538 

In  municipal  court,  §§  130-142 552-556 

Jurisdiction,  {  6 520 

Against  the  person,  §§  136,  137....  554 

In  favor  of  wage-earners,  §  139. .  555 

Indorsement  of  summons,  §  25. .  526 

Judgment,  §  128 551 

Time  limit,  §  140 555 

Stay  pending  appeal,  |  159 560 

Supplementary  proceedings,   {  2471.. ••  97 

EXECUTORS    AND    ADMINISTIIA- 
TORS 

See  Surroffates*  Courts;    Taxation. 
Actions  by  or  against,  jurisdiction  of  mu- 
nicipal court,  §  6 520 

Limitations,   §   2681 104 

For  wrongful  death,  §§  1902,  1903.  .90,  91 

Bonds,  cost  of,  §  3320 109 

New  bond,  §  2577 102 

Claims,  rejection,  trial  on  judicial  settle- 
ment, §  2681 104 

Costs,  §  1836 90 

Public  administrator  in  New  York  coun- 
ty, powers  before  grant  of  letters,  §  18  571 
Temporary  administrator,  powers,  f  2597  102 

EXElfPTIONS 

See  Tawation, 

Execution  in  favor  of  wage-earners,  §  139  555 

Sheriff's  jurors.  Kings  county,  g  720. . .  305 

EXPENSES 

Board  of  river  regulating  district,  J  436  133 

Board  of  supervisors,  §  23 159 

§    173 719 

Conservation   commissioner  and   officers, 

S  3 116 

Corporation  surety  on  official  undertak- 
ings, §  11 635 

Cost  of  bond  of  receiver,  assignee,  etc.,  § 

3320  109 

District  attorneys,  §  203 165 

Game  protectors,  §  168 121 

Industrial  commission,  {  44 313 

Judges  of  court  of  claims,  §§  279,  282.  .80,  81 
Life  insurance  companies,  limitation  of 

expenses,  §  97 283 

Local  boards  of  child  welfare,  §  151 248 

Maintenance  of  reservoirs,  §  472 150 

Members  of  militia  council,  §  212 369 

Officers  of  court  of  claims,  §  280 81 

Operating  expenses  defined,  §  169 384 

Railroad  crossing,  §  94 640 


EXPENSES  (Cont'd)  P>Lg« 

Receivers,  assignees,  etc,  §  3320 109 

Sheriffs,  §  3307 105 

State  board  of  pharmacy,  §  231. . , 620 

State  fair  commissioners,  §  291 11 

State  tax  commissioners,  etc.,  §  170-<!. . .  717 
State  workmen's   compensation  commis- 
sion, §  62 781 

Tax  assessors,  §§  171-b,  173 719 

EXPERTS 

Industrial  commission,  §  49-a 315 

State  tax  commission,  {  170-a 717 

EXPLOSIVES 

Blasting  caps,  etc.,  hot  to  be  carried  on 

vehicles  containing  explosives,  |  236  332 
Not  to  be  kept  in  magazines,  §  ^4 . .  331 

Carrying  and  use,  $  1897 585 

Containers,  §  232 330 

Damaging  buildings,  etc.,  |  1420 583 

Exceptions,  §  238 333 

Firearms,  §  239 333 

FlsLgB  on  vehicles  transporting  explosives, 

§  236 332 

General  regulations,  §  231 328 

Intoxicated  drivers  of  vehicles  carrying 

explosives,  §  236 332 

Licenses  for  keeping  or  storing,  |  235. . . .  331 

Magazines,  i  233 330 

Caps  not  to  be  kept  in,  {  234 331 

Inspection,  §  235 331 

Marking  container,  §  232 330 

Penalties,  §  239-a 333 

Records  of  sale,  §  237 333 

Reports,  §  235 331 

Smoking  on  vehicles  carrying  explosives, 

§  236 332 

Terms  defined,  §  230 327 

Transportation,  {  236 332 

FACTORIES 

See  Labor,   . 

FACTOBS 

Deemed  owners,  g  43 590 

Sale,  etc,  of  property,  $  43 590 

FACTORY   BUIIJ>INO 

Defined,   §  230 327 

FAIRS 

State  fair  commission,  g  291 U 

FAI.se  IMPRISONBfENT 

Municipal  court  not  to  have  Jurisdiction 
of  action  for,  |  6 620 

FALSE   REGISTRATION 

Electors,  |  157 209 

FALSE  STATEMENTS 

Ground  for  attachment,  §  40 530 

Personal  loan  brokers,  §  371 34 

Personal  loan  companies,  {  371 34 
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FAIJIE  BWEARIKa  l*age 

Before  state  athletic  commission,  |  2. . . .  682 

FARM  CROSSINGS 

Railroads,  §  62. 638 

FARHERS'  INSTITUTE 

Bureau,  reports,  printing,  §  11 704 

FARM  PRODUCTS 

Furnished  by  penal  institutions  to  other 
institutions,  §  184-a 603 

FARM  SCHOOLS 

See  Education. 

In  countiee,  fS  61(>-610-b 187-191 

FEEBUS-MINDED 

Cdmmitment  of  chUdren,  §  486 583 

FEES 

See  Compensation;   Mileage;   Municipal 
Court;   Salaries, 

Qoiler  inspection  in  factories,  §  91 324 

Certificates    of    authority    to    insurance 

brokers,  §  143 288 

City  clerk,  license  for  spearing  fish,  255-a  123 
Memorandum  of  judgment  on   mar- 
shal's bond,  §  148 668 

New  York  City,  certificates  to  com- 
missioners of  deeds,  |  68 382 

Clerks  of  courts,  §3306 105 

Municipal  courts,  §  173 566 

Employe's  action,  §  174 566 

State  and  city  actions,  1 175 566 

Commissioners  of  estimate  and  appraisal, 

§  1452 485 

Commissioners    of   estimate   and   assess- 
ment, §  1009 453 

For    commissions    to    commissioners    of 

deeds,  §  58 382 

County  clerks,  Bronx  county,  J  1 45 

Certifying  copy  of  record  of  Indian 

leases,  8  71 271 

Fishing  license,  §  188 122 

Recording  certificates  creating   river 

regulating  districts,  {  435 133 

Begistration  of  chiropodists,  |  280. . .  631 
Registration  of  veterinarians,  |  220..  618 

Examination  of  architects,  §  79 241 

Filing    certificates    to    commissioners   of 

deeds,  {  58 382 

Filing  conditional  sale  contracts,  §  64. . .  591 

Jurors  in  municipal  court,  §  121. 548 

Jury  fee  in  municipal  court,  §  118 547 

I    120 548 

licenses,  fishing  in  Niagara  river,  8  188  122 

Milk  gathering  stations,  §  55 3 

Marshals,  |  178 566 

Serving  warrant  of  attachment  for  de- 
faulting witness,  i  99 543 

Motor  vehicle  registration  fees,  J  282 262 

In  municipal  court,  clerks  duties,  §  143..  556 


FEES   (Cont'd)  Page 

Notarial  commissions,  i  103 227 

Physicians,  birth  and  death  certificates, 

§  390..... 633 

Receivers,  §  3320 109 

Registers,  §  3306 105 

Registrar  of  vital  statistics,  §  390 633 

Registration    fees    for   dogs    in    Monroe 

county,  §  132-a 164 

Secretary  of  state,  recording  certificates 

creating  river  regulating  districts,  1 435  133 
Service  of  subpoenas  of  state  tax  commis- 
sion, I  171-a 718 

Sheriffs,  (  3307 105 

Attendance  on  court  of  claims,  §  268    80 
Collection  of  corporation  taxes,  |  201  731 

Stenographers,  §  3311 » 109 

.     For  magistrates,  {  126 747 

Municipal  courts,  §  177 566 

Fop  services  at  request  of  official  ref- 
erees, §  315 302 

Town  clerk,  filing  notices  of  liens  on  drift 

property,  {  394 754 

License  for  spearing  fish,  §  255-a...  123 

Witnesses  in  municipal  court,  §  110 546 

i    176 566 

FENCES 
Railroads,  §62 638 

FEBRT  COMPANIES 

Powers,  §  4 .757 

FERTILIZERS 

Statements  attached  to  packages,  i  220.  •       7 

FINANCES 

See  Cities;  New  York  City;  State;  FO- 
lages. 

FINES  AND  PENAIiTlES 

Advertisements,  affixing  to  private  prop- 
erty, mile-boards,  etc.,  |  1423 584 

Misleading,  §  421 580 

Architects,  §  79-b 242 

Boiler  inspection,  §  91 324 

Canned  goods,  failure  to  mark,  etc.,  {  390  242 
Census,   withhc^ding  information  or  giv- 
ing false  information,  §  154 702 

Children's    courts,    record    of,    §{    34-j, 

34-1    , 494,  495 

Default  in  payments  to  investment  com- 
panies, I  293 21 

Deposit  of  dead  animals,  etc.,  in  Lake 

George,  §  52 376 

Dogs,  failure  to  pay  registration  fees,  § 

,  132-a 164 

Elections,  failure  of  hotel  keepers,  etc., 

to  report,  §  484 221 

Bealth  laws  and  regulations,  violation  of, 

§  17 608 

Insurance  agents,  failure  to  execute  un- 
dertaking, §  803 401 

Flailure  to  report  or  pay  premium  tax, 
S    804 :.  401 
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FINES   AND   PENAIiTlEB   (Cont'd)    Page 
Failure  to  report  place  of  business, 

§    805 401 

Insurance  brokers,  §  143 288 

Insurance  premium  tax,   actions  for  re- 
covery, I  806 402 

Arrest  of  defendant,  §  807 402 

Jurisdiction  of  municipal  court,  §  6 520 

Labor,  preference  in  employment  on  pub- 
lic works,  §  147 309 

lights  on  vehicles,  §  329-a. , 265 

Malicious  injury  to  mile  boards,  etc.»  § 

1423  584 

In  military  courts,  {  142 363 

Misbranding  oi*  adulteration  of  apples,  § 

262 8 

Personal   loan   brokers,   failure   to   keep 

books  or  records,  §  367 , 33 

Failure  to  report,  etc.,  §  365 32 

Personal  loan  companies,  failure  to  keep 

books  or  records,  |  367 33 

Failure  to  report,  etc,  {  365 :. . . .     32 

Violation  of  i^ovisions  as  to  branch- 
es, 8  349 27 

Pharmacists,  §  240 624 

Powers  of  towns,  §  472 754 

Summons  in  municipal  court,  indorse- 
ment, §  24 526 

Taxes,  nonpayment  by  corporations,  §  197  729 

Veterinarians,  §  224 619 

Witnesses  in  municipal  court,  f  100. . . .  543 
Workmen's  compensation,  |§  20,  26.  .779,  780 

FIREARMS 

Carrying,  license,  |  1897 585 

Discharge  near  magazines  or  factories,  § 

239  333 

Testing,  §  239 333 

Town  regulations,  $  472 •  754 

FIRE  COMMISSIONERS 

See  New  York  City, 

FIRE  DEPARTMENT 

See  New  York  City, 

New  York  City,  insurance  premium  tax, 
§§  798-815-b 399-411 

Reports  to  state  superintendent  of  elec- 
tions, §  483 221 

FIRE  DISTRICTS 

Villages,  §  328 773 

FIRE  ESCAPES 

Tenement  houses,  §§  15,  16,  22-a. . .  ,740,  741 
Town  regulations,  §  472 • 754 

FIRE  INSURANCE 

See  Insurance, 

FIRES 

See  Labor, 

Fire  protection  in  factories,  {{  79-b-94. . 

320-328 


FIRES  (Cont'd)  Page 

Forest  fires,  unpiloted  hot  air  balloons, 

g  99-a , 120 

Town  regulations,  §  472 754 

FIREWORKS 

Town  regulations,  §  472 754 

FIRST  CUiSS  CITIES 

See  Ciiiee. 

FISH 

See  Conservation, 

FISHERIES  PROTECTORS 

See  Conservation, 

FLAGMEN 

Trains,  notice  of  starting,  |  54 640 

XXAOS 

On  vehicles  carrying  cfxplosives,  §  236. .  332 

FOOD 

False   labels    and   misrepresentations   in 

.  sale  of,  §  435 581 

Marking  canned  goods,  §  390 242 

Municipal  lodging  houses,  i  5 568 

FORECLOSURE 

Liens  on  chattels  in  municipal  court,  {{ 
70-77    537,  538 

FOREIGN  CORPORATIONS 

See  Corporations;  Insurance, 

FOREIGN  GUARDIANS 

Infants,  payments  to,  §  2361 95 

FORESTERS  OF  AMERICA 

See  Benevolent  Orders, 

FOREST,   FISH  AND    GAME  COM- 
MISSION 

See  Conservation. 

Reports,  printing,  (  U 704 

FORESTRY 

State  college,  S  3 182 

FORESTS 

See  Conservation, 

FORFEITURES 

See  Fines  and  Penalties.' 

Charter  of  delinquent  corporations,  {  203  731 

Compensation  of  New  York  City  Police, 

§    302 395 

Deposits  by  bidders  for  New  York  City 

stocks  and  bonds,  §  182 387 

Earnings  of  prisoners,  §  185 603 

By  hotel  keepers  holding  liquor  license, 

filing,  §  482 221 
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FORFEITURES  (Cont'd)  Page 

Office,   failure  to  aid   superintendent  of 

elections,    §    476 217 

Push  carts,  §  76 507 

Salaries  of  New  York  City  poUce,  §  302  395 
Summons    in    municipal    court,    indorse- 
ment, §  24 ; 526 

FORMS 

Summons  in  municipal  court,  S  20.  •  • .  •  •  525 

FORNICATION 

Vagrancy,  f  887 113 

FRATERNAIi  BENEFIT  SOCIETIES 

See  Benevolent  Orders;  Insurance, 

FRATERNAI.  ORDER  OF  EAOUSS 

See  Benevolent  Orders. 

FRAUD 

Ground  for  attacbment,  J  40 530 

Jurisdiction  of  municipal  court,  i  6. . . .  520 
Pharmacists,  in  procuring  licenses,  §  240  624 

FREE  AND  ACCEPTED  MASONS 

See  Benevolent  Orders, 

FREE  METHODIST  CHURCH 

Corporations  for  acquiring  lands  for  par- 
sonage  or  camp   meeting  purposes,   § 
21-a    667 

FRUIT 

Apples,  grades,  etc.,  §  262 8 

FRUIT  TREES 

Sale,  damages,  §  264 11 

FUIiMER  CREEK 

Improvement,  §§  1,  2 • 63 

FUNERAL  EXPENSES 

Payment  by  temporary  administrator,  § 
2597    .„ 102 

OAME 

See  Conservation, 

GAME  PROTECTORS 

See  Conservation, 

GARBAGE 

Deposit  in  Lake  George,  |  52 376 

Disposal  in  New  York  City,  §  542 396 

GAS  COMPANIES 

Taxation,  reports,  J  192 726 

GATES 

Railroad  crossings,  §|  52,  53 638,  639 

GAUGES 

River  regulating  districts,  {448 139 

N.Y.LAWS  *15--55 


GENESEE  COUNTY  Page 

Jail  liberties,  i  357 604 

GERMANY 

Acknowledgments  of  married  women,  { 
301    665 

GIFTS 

Accumulation  of  income  of  personal  prop- 
erty, §  16 588 

Accumulation  of  rents  and  profits  of  real 
property,  §  61 663 

Real  property  to  villages,  {  169-a 769 

GOIiD 

Savings  banks,  restrictions  on  buying  or 
selling,  §  242 20 

GOVERNOR 

See  Militia. 

Appointment    by,    conservation    commis- 
sioner, §  2 115 

Industrial  commissioners,  §  40 311 

Industrial  council,  §  40-a 312 

Judges  of  court  of  claims,  §  263. ..  •     77 

§    282 81 

Members  of  board  of  river  regulating 

districts,  §  436 133 

Staff  officers,  §  7 357 

State  athletic  commission,  §  1 681 

State  fair  commissioners,  §  291 11 

State   superintendent  of  elections,   § 

471    ,...216 

State  tax  commissioners,  §  170 716 

Message,  printing,  §  11 704 

Militia,  courts-martial,  §  132 362 

Organization  of  depot  battalions  and 

units,  §  120 361 

Recommendations  to,  by  militia  council, 

§  15 357 

Removals  by,  conservation  commissioner, 

§  2 115 

Members  of  board  of  river  regulating 

district,    §    442 134 

Reports  to,  by  county  clerks  as  to  notarial 

commissions,   §   103 227 

By  militia  council,  §  15 357 

By  state  superintendent  of  election,  § 

488    225 

Staff  officers,  §  7 357 

GRAND  ARMY  OF  THE  REPUBLIC 

See  Benevolent  Orders, 

Appropriations  for  rooms  for  posts,  §  137  748 

Relief  of  poor,  §§  80,  81 594,  595 

Reports,  printing,  §  11 704 

Unauthorized  wearing  or  use  of  badge, 
name,  fete,  §  2240 587 

GRAND  JURY 

Legal  advisers,  §  264 Ill 

GREATER  NEW  YORK  CHARTER 

See  New  York  City, 
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GREENE  OOUHTT  Pa8« 

Appropriations  for  rooms  for  grand  army 
posts,  §137 748 

OBOCERT  STORES 

Sleeping  apartments,  |  236-a 623 

OUARAKTT 

Apples,  §  262 8 

Drugs,  I  240 624 

GUARANTY  FUNDS 

See  Insurance;   Savings  Banks,  « 

GUARANTY  INSURANCE 

See  Insurance. 

GUARDIANS 

See  Committee  of  Person  and  Property  of 

Incompetent  Persons, 
Actions  by  or  against,  jurisdiction  of  mu- 
nicipal court,  §  6 520 

Ad  litem,  in  municipal  court,  {  26 626 

Bonds,  §  2650 103 

Cost  of,  §  3320 109 

New  4)ond,  §  2577 102 

Committee  of  incompetent,  §{  2337-2344 

93,04 
Custody  of  children  pending  disposition 

by  children's  court,  {  34-r 497 

Deposits,  §  2650 103 

Notice  prohibiting  sale  of  liquors,  |  29. .  351 

Oath,  §  2650 103 

Special  guurdian,  appointment,  |  2534..  100 
For  sale  of  property  of  incompetent,  | 
2351 94 

HABEAS  CORPUS 

To  bring  up  to  testify,  person  confined 

under  sentence  for  felony,  §  2011    91 

Person  sentenced  to  death,  |  2011. ...     91 

Examining  phyidcians,  §31 •••••••  297 

HABIT-FORMING  DRUGS 

See  Drugs. 

HABITUAIi  DRUNKARDS 

See  Committee  of  Person  and  Property  of 

Incompetent  Persons, 

Committees,  §§  2337-2344 93,  94 

Real  property,  proceedings  for  disposition, 

H  ^1-2361 94,  95 

Special  guardian,  appointment,  §  2534. .  100 

HAWKERS  AND  PEDDUSRS 

Licenses  to  soldiers  and  sailors,  §32 240 

Push  cart  peddlers,  bail,  §  76 507 

Town  regulations,  §  472 754 

HEADSTONES 

Graves  of  soldiers,  sailors,  or  marines,  | 
85 597 


HEAIiTH  Pac« 

See  Public  Eealth. 

HEIRS 

Action  against,  i  1844 90 

HERKIMER  COUNTY 

Board  of  supervisors,  salary,  |  23 159 

Jail  Uberties,  S  357 OW 

HIGHWAYS 

See  CanaUj   Villages, 

Abandoned,   §   234 260 

Acquisition  of  lands,  commissioners*  fees, 

§  154 258 

Costs,  §  154 258 

Advertisements   on   mile   boards,   etc.,   | 

5^423   •••• 584 

Alteration,"  '§'  191 .!!.'.!!!!.'!!!!!!."!.!! !  259 

Appropriations,  |  1 266 

Borrowing  money  for  repairing,  etc.,  $  97  255 
Contracts,  construction  of  town  highways, 

§  48 253 

Repairs,  §  93 254 

State  highways,  |  1 267 

Cost  of  maintenance,  §  172 258 

County  highways,  modifying  method  of 

payment,  |  140 257 

County  system  of  roads,  §  320-a 263 

Dedication,  §  191 259 

Defined,  |  230. 327 

Discontinuance,  {  191 259 

Estimate  of  expenditures,  §  90 254 

Expenditures    for    repair    and*  improve- 
ment, 1 105 255 

Extraordinary  repairs,  §  93 254 

Improvements  and  repairs,  §{  90-105. . 

254—256 

Malicious  injury,  S  1423 584 

Motor  vehicles,  S|  282,  288 262 

Lights,  §  329-a 265 

Private  roads,  motion  to  confirm,  etc,  de- 
cision of  jury,  §  224 260 

Sidewalks,  expenditures  for,  |  62. . '. 254 

State  bonds,  interest,  §  1 693 

State  highways,  acceptance  on  completion, 

§  133 256 

Routes,  §  120 256 

Supplemental  contracts,  §  1 267 

Taxes,  {§  90-105 254-256 

Legalized,  §  1 266 

Limitation  of  amount,  §  94 255 

Town  highways,  contracts  for  construc- 
tion, §  48 253 

Town  superintendent,  contracts  for  con- 
struction, f  48 253 

Expenditures  for  sidewalks,  |  62 254 

General  powers,  §  47 252 

Villages,  |  327 772 

HONOR  ROIX  REUEF  FUND 

Incorporation,  powers,  etc.,  §i  1-3. .  .569,  670 


Digitized  by 


Google 


INDEX 


849 


Ha8PITAI.8  Pace 

Commitment  of  habitiuil  drag  users,   I 

249-«. 630 

County  hospitals  for  tuberculosis,  f|  45- 

48  161-164 

Records,  subpcena  for  production,  f  867-a  83 
State  hospital,  farm  products  furnished 

by  penal  institutions,  §  184-a 603 

HOTELS 

Affidavits  by  hotel  keepers  holdinir  liquor 
Ucenses,  |  481 220 

Employment  of  women  and  children,-  §§ 
161,  161-a 326,  327 

Liquor  tax  certificates,  §  8 342 

Reports  to  state  superintendent  of  elec- 
tions, i  480 219 

§    484 221 

HUOKSTEB8 

Town  regulations,  |  472 754 

HUSBAND  AND  WIFE 

See  Marriage. 

Abandonment  and  nonsupport,  domestic 
relations  court,  {  74 506 

Acknowledgments  of  married  women,  § 
301  665 

Application  for  release  of  dower  of  incom- 
petent, f  2351 94 

Assent  to  assignment  of  wages  or  salary 
to  personal  loan  companies,  |  347 27 

Bond  for  dower,  f  2361 95 

Jurisdiction  of  municipal  court  of  action 
for  loss  of  society,  §  6 520 

Notice  prohibiting  sale  of  liquors,  §  29. .  351 

Witnesses,  competency,  §  831 83 

HTPODEBMIO      SYRINGES 

Sale,  record,  penalty,  S  249 630 

IDIOTS 

See  Cotntnittee  of  Person  and  Property 

of  Incompetent  Persons, 

Committees,  §§  2337-2344 93,  94 

Real  property,  proceedings  for  disposition, 

{f  2351-2361 94,  95 

Special  guardian,  appointment,  §  2534. .  100 

niPROVED  ORDER  OF  REDMEN 

See  Benevolent  Orders. 

nCPROVEMENTS 

See  Canals;  Highways;  New  York  City, 

Defined,  §  969 : 417 

§970-a 420 

INCOMPETENT  PERSONS 

See  Committee  of  Person  and  Property 
of  Incompetent  Persons;    Insane  Per' 


INCOMPETENT  PERSONS  (Comt'd)  Page 
Awards  for  property  acquired  for  public 

use,  §  1439 475 

Committees,  {{  2337-2344 93,  94 

Payment  for  property  taken  by  New  York 

City,  §  983 436 

Persons  entitled  to  awards  for  property 

acquired  for  rapid  transit,  §  51 660 

Real  estate,  acquisition  of  title  for  river 

regulating  district,  {  446 136 

INCORPORATION 

See  Personal  Loan  Companies;   Villctges, 

INDECENCY 

Tenement  houses,  i  150 ••••••••  743 

INDEMNITY  INSURANCE 

See  Insurance. 

INDEPENDENT   ORDER    OF    FOR- 
ESTERS 

See  Benevolent  Orders, 

INDEPENDENT  ORDER  OF  FREE 
SONS  OF  ISRAEL 

Exemption  from  insurance  laws,  §  245. .  293     * 

INDEPENDENT    ORDER    OF    ODD 
FELLOWS 

See  Benevolent  Orders, 

Organization,  §  2 «.     87 

INDETERMINATE   SENTENCES 
Parole  commission  in  cities  of  the  first 
class,   §§  1-9 232-237 

INDEX 

Assignments  of  awards  for  property  ac- 
quired for  public  use,  §  982 435 

I  1438 473 

Conditional  sales,  §  64 591 

Current  docket  books,  §  1245-a 85 

Orders  granting  application  to  condemn 

lands,  §  990 439 

Reindexing  notices  of  liens  in  New  York 
and  Bronx  counties,  §§  3,  10 379 

INDIANS 

Enumeration  of,  i  152 700 

Onondaga  tribe,  pasturing  cattle  on  reser- 

yation  lands,  damages,  penalty,  §  28. .  269 
Seneca  Indians,  exclusion  of  villages  from 

reservations,  §  71 271 

Lease  of  lands  in  villages  excluded,  § 

71 271 

Peacemakers'  court,  §  46 270 

Appeals  to  council,  §  50 271 

INDICTMENT  AND  INFORMATION 

Courts  of  special  session   held   by   city 
magistrates,  amendments,  §  44 498 
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XKBORSEHEIIT  P<ise 

Summons  in  municipal  court,  |§  24,  25.  •  526 

IKDUSTRIAL  CODE 

Hee  Labor, 

INDUSTBIAI.  COMMISSION 

See  Labor, 

INDUSTRIAIi  COUNCHi 

See  Labor, 

INDUSTRIAL  SCHOOLS 

Blind,   §  5 ' 573 

State  agricultural  and  industrial  school 
at  Industry,  §§  180^206 684-686 

INFANTS 

See  Adoption;  Children*$  Courts;  Guard- 
ians. 

Local  boards  of  child  welfare^  see  MunUy 
ipal  Corporations. 

AdopHon,  §§  110-116 178-180 

Minors  in  custody  of  benevolent  or- 
ders, §§  12,  13 41,    42 

Carrying  weapons,  §  1897 585 

Child  defined,  f  3 490 

Commitment  to  farm  schools  in  counties, 
§617 189 

Custody  pending  disposition  by  children's 
court,  §  34-r 497 

Disposition  of  children  of  females  commit- 
ted to  state  agricultural  and  industrial 
school,  §206 685 

Enlistment,  §   95 360 

Feeble-minded,  commitment,  |  486 583 

Guardian  ad  litem  in  municipal  court,  | 
26  526 

Hours  of  labor  in  mercantile  establish- 
ment, §§  161,  161-a 326,  327 

Juvenile  delinquents,  commitment  to  farm 
schools,  §  617 189 

Local  boards  of  child  welfare,  §§  148- 
155  247-250 

Offenses  relating  to,  jurisdiction,  §§  1-3. .  170 
Procedure,  §  2 170 

Real  estate,  acquisition  of  title  for  river 

regulating  district,  |  446 136 

Proceedings  for  disposition,  |§  2351- 
2361   94,    95 

Working  hours  for  employes  over  sixteen 
in  grocery  and  provisi6n  stores,  {  236-a  623 

INFECTIOUS  DISEASES 

See  Contagious,  Infectious,  and  Commit 
nicable  Diseases. 

INFERIOR  COURTS 

See  Children* s  Courts;  City  Magistrates* 
Courts;  Courts  of  Special  Sessions; 
Municipal  Court. 


INFORMATION,  BUREAU  OF  Page 

For  the  bUnd,  §4 673 

ChUdren's  court,  8  34-k 495 

City  magistrate's  court,  8  55-b 502 

INHERITANCE 

See  Descent  and  Distribution, 

INNKEEPERS 

Reports  to  state  superintendent  of  elfe- 

tions,  i  480 219 

§484 221 

INSANE  PERSONS 

Committees,  §§  2337-2344. .93,     94 

Examining  physicians  in  criminal  action, 

etc.,  §  31 297 

Hospitals,  disposition  of  unclaimed  per- 
sonal property  of  patients,  |  98...  279 

Officers  and  employes,  {  45 274 

Salaries  and  wages,  |§  49,  50. . . .   275 

Physicians.   §  45 274 

Stewards,  general  powers  and  duties, 

§  55 279 

Superintendent,  general  powers  and 

duties,  §  45 274 

Special  guardian,  appointment,  §  2434. ..  100 

INSIGNIA 

Unauthorized  wearing  or  use,  |  2240. . .  587 

INSPECTION 

See  Labor, 

Boilers  in  factories,  |  91 324 

Farm  schools,  §  619-a 190 

Magazines  for  storing  explosives,  |  235..  331 

Potable  water  supply,  f  71 611 

Shellfish  grounds,  certificate,  |  312 124 

INSURANCE 

Premium  taw,  see  New  York  City. 

Corporations,  incorporation,  §  70 280 

Fidelity  insurance,  incorporation,  §  70..  280 
Fire  insurance,  brokers,  certificate  of  au- 
thority, §  143 288 

Brokers,  defined,  §  143 288 

Guaranty  surplus  fund,  |  130 286 

Discontinuance,  §  132-a 287 

Special  reserve,  |  130 286 

Discontinuance,  §  132-a 287 

Foreign    corporations,    premium    tax,    || 

798-815-b  399-4U 

Fraternal  benefit  societies,  exemption  of 

certain  societies,  {  245 293 

Guaranty  corporations,  incorporation,   | 

70  280 

Indemnity  insuronce,  incorporation,  f  70  280 
Industrial,  distribution  of  surplus,  §  83. .  280 
life  insurance,  agents,  comnussioners,  § 

97    283 

Directors,  election,  §  94 282 

Distribution  of  surplus  to  policy  hold- 
ers, §  83 280 
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Foreign    companies,    distribution    of 

surplus,  §83 280 

Limitation  of  expenses,  f  07 283 

Limitation  of  expenses,  |  07 283 

Mutual   employers*    liability    and    work- 
men's   compensation    corporations, 

borrowing  money,  §  186 201 

Cancellation  and  reinstatement  of  cer- 
tificate, §  101 203 

Completion  of  organization,  §  186...  201 

Meetings,  |  188 203 

Members,  §  186 201 

Voting  rigbts,  {  186 201 

Reserves,  §  101 203 

Suspension,  §  101 203 

Premium  tax  on  foreign  corporations,  §§ 

708-815-b  300-411 

Superintendent,  autborization  of  mutual 
employers'  liability  and  workmen's 
compensation  corporations,  5  186. .  201 
Certificates  of  authority  to  brokers,  f 

143 288 

Fees,  certificates  of  insurance  to  bro- 
kers, §  143 288 

Powers  as  to  fraternal  benefit  socie- 
ties, §  245  203 

Reports,  printing,  {  11 704 

Suspension  of  mutual  employers*  lia- 
bility and  workmen's  compensation 

corporations,  |  101 203 

Taxation,  payment,  §  107 720 

Premium  tax  on  foreign  corporations, 

{§  708-815-b  300-411 

Reports,  §  102 726 

INTEREST 

Assessments,  i  087 438 

§  1010-a  450 

Canal  bonds,  §  2 66 

Compensation  for  property  taken  by  New 

York  City,  §  076 420 

Corporate  taxes,  §  106 728 

Damages  for  diseased  animals  destroyed, 

§  104  7 

Damages  for  property  taken  by  New  York 

City,  §  081  433 

Liability  for  property  acquired  for  pub- 
lic use  in  New  York  City,  §  1435 471 

Loans  by  investment  companies,  §  203..     21 
Loans  by  personal  loan  brokers,  excessive 

charges,    §    368 S3 

Rate,  reduction,  {  364 32 

Loans  by  personal  loan  companies,  §§  344, 

846  25,  26 

Excessive  charges,  §  368 33 

Reduction  of  rate,  §  350 28 

New  York  City  stocks  and  bonds,  §  160. .  384 

Rapid  transit  bonds,  §  37 644 

River  improvement  bonds,  §  415 126 

River  regulating  district  bonds,  {  464..  147 

State  funds,  deposited,  §  4 600 

State  revenue  bonds,  |  14 601 


INTEREST  (Cont'd)  Page 

Taxes,  §  150  714 

Temporary  loans  to  state,  §  14 691 

Village  bonds,  §  120 767 

Warrant     for     property     acquired     for 
wharves,  §  822 411 

INTERPLEADER 

Slunicipal  court,  §  27 527 

Replevin,  §  68 636 

• 

INTERPRETERS 

Appointment,  compensation,  {  203 166 

Children's  court,  |  34-i ^ .  404 

City  magistrate's  court,  §S  56-c,  66 602 

Removal,    |    103 612 

Court  of  special  sessions,  removal,  $  103  512 

Employment  by  enumerators,  §  148. . . .  600 

Municipal  court,   $   1373 466 

Penalty  for  false  enumeration,  |  155. .  703 

INTOXIO AtINO  LIQUORS 

AfiSdavits  by  hotel  keepers  holding  liquor 

licenses,    §    481    220 

Excise  taxes,  certificates,  §  8 342 

Disposition     of     moneys     by     town 

boards,  §  134 747 

Rate,  I  1 341 

Liquor  tax  certificate,  forfeiture  for  false 

affidavit,  f  481 220 

Limitation  of  number,  §  8 342 

Statements  to  be  made  on  applica- 
tion for  certificate,  §  15 347 

Places  prohibited,  §  23 348 

Reports  by  heads  of  department  to  state 

superintendent  of  elections,  §  483 221 

Sale  at  registration  or  voting  places  pro- 
hibited, §  200 212 

Sales  or  gifts  to  prohibited  persons,  §  20  361 

INTOXICATION 

Drivers  of  vehicles  carrying  explosives,  J 
236  832 

INVENTORY 

Armories,  |  105 • 868 

Conmiittee  of  incompetent,  {  2341 03 

Property  attached  in  municipal  court,  J 

43   631 

Service,  §  48 531 

INVESTIGATIONS 

See  Elections;   Labor, 

Conservation  commission,   |  6 117 

INVESTMENT  COMPANIES 

Branches,  §  203 21 

General  powers,  §  203 21 

Loans,  |  203 21 

INVESTMENTS 

By  credit  unions,  §  453 35 

Proceeds  of  disposition  of  lands  of  in- 
competent, §  2361 06 
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INVESTMENTS  (Cont'd)  Pa*® 

River  regulating  district,  bonds  as  lawful 

investments,  {  464 147 

Savings  banks,  §§  239,  239-a 18,  19 

Village  sinking  funds,  §  127 767 

ITALY 

Acknowledgments  of  married  women,  { 
301 666 

JAILS 

Earnings  of  prisoners,  i  185 603 

Jail  liberties  in  certain  counties,  §  357. .  604 
Labor  of  prisoners,  1 177 601 

JAME8VILLE  RESERVOIR 

Yellow  perch,  open  season,  i  236-a. 

JANITORS 
Assembly,  i  7. 


122 


Senate,  i  6. 


110. 

V  io! 


335 
336 
335 
336 


JEFFERSON  COUNTY 

JaU  liberties,  S  357 


JOINT  CORPORATIONS 

Benevolent  orders,  i  7 


604 


40 


JUDOHENTS  (Comt*d)  ^*EP 

Attachment  when  summons  not  per- 
sonally served,  §  55 53S 

By  default,  i  80 539 

Opening,  §  6 520 

I    129.. 551 

Foreclosure  of  lien  on  chattel,  §  74. .  537 

Offer  of,  {  81 540 

On  pleadings,  §  91 542 

Review,  §§  154,  155 560 

Time  for  rendering,  fi  119 548 

Against  state,  savings  bank  investment,  § 
239-a 19 

JUDICIAL  NOTICE 

Seal  of  industrial  commission,  i  40 311 

Signatures  of  chairman  and  secretary  of 
industrial  commission,  |  40 i. .  311 

JUNIOR       ORDER       OF      UNITED 
ABIERICAN  MECHANICS 

See  Benevolent  OrderM. 

JUNK  DEALERS 

Town  regulations,  i  472 


JOINT  DEBTORS 

Execution  in  municipal  court,  |  132 553 

Judgment  in  municipal  court,  §  127 551 

JUDGES 

Bee  CUldren'e  Courts;  City  Magistrates* 
Courts;  County  Courts;  Court  of 
Claims;  Court  of  Special  Sessions; 
Municipal   Court;     Supreme    Court. 

Acknowledgments  taken  before,  §  298...  665 
Married  women,  in  foreign  countries, 
f    301 665 

Oaths  and  affidavits,  authority  to  take,  { 
842    83 

When  to  sit  with  parole  commission,  i  3  233 

JUDGMENTS 

See  Municipal  Court;    Orders, 

Board  of  claims,  §  263 77 

On  bond  of  claimant  for  property  attach- 
ed in  municipal  court,  §  51 532 

CJonfession,  loans  by  personal  loan  com- 
panies, §346 26 

Statement  to  be  filed  and  judgment 

entered,  §  1245-a 85 

Courts  of  claims,  vacation  or  modifica- 
tion, §  265 79 

Docketing,  |  1245-a 85 

Against   flood   abatement  commission  of 

Olean,   §  11 68 

In  municipal  court,  §  6 520 

§§  125-129 551,  552 

Amendment,  {  6 520 


754 


JURISDICTION 

Children's  courts,  §  S4r-h 492 

City  magistrate's  court,  |§  70,  72 504 

Court  of  claims,  $§  263,  264 ,.  .77,  78 

Courts  of  special  sessions  held  by  city 

magistrates,  §§  43,  44 498 

Domestic  relations  court,  i  74 505 

Municipal  court,  §  6 520 

Objections  to,  §  88 541 

Municipal  term,  f  95-b 510 

Offenses  relating  to  children,  §|  1-3 170 

Peacemakers'  court,  §  46 i 270 

JURY 

In  municipal  court,  §§  118-123 647-550 

Sheriff's  jurors  in  Kings  county,  {  696-*  304 

Exemptions,  {  720 306 

Trial  in  surrogates'  courts,  {  2538 101 

Trial  jurors  drawn  for  court  of  record  to 
serve  in  other  part  of  same  court,  etc^ 
S  566 304 

JUSTICES 

See  Children's  Courts;  Courts  of  Special 
Sessions;  Municipal  Court;  Supreme 
Court. 

JUSTICES  OF  THE  PEACE 

Acknowledgments  taken  before,  |  298...  665 
Reports  and  affidavits  under  election 

laws,  §  482 221 

Oaths  and  aflSdavits,  authority  to  take,  § 

842   83 

Salaries  in  lieu  of  fees  in  criminal  cases, 
§  107-a 745 
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JUVEHILE  DEUNQUENTB  Page 

See  Children's  Courts, 

Carrying  weapons,  f  1897 585 

CbUdren's  courts.  §§  34r-a-i2. 492-497 

State  agricultural  and  industrial  school 
at  Industry,  §§  180-206 684-686 

KINGS   OOUNTT 

Annexation    of    territory    from    Queens 

county.  J§  1,  2 155 

Chattel  mortgages,  filing,  etc.,  {  232 339 

Clerk  of  surrogate's  court,  deputy,  §  2502  99 
Clerks,    registers,    or    commissioners    of 

deeds,  8  58 382 

County  court,  stenographer,  assistants,  § 

318  302 

County  judge,  additional,  §  230-a 168 

Enumeration  supervisors,  §§  142,  143. . . .  696 

JaU  liberties,  §  357 604 

Jurors,  exemption,  §  720 305 

Selection,  §  696-a 304 

Land  maps,  change  of  county  lines,  S  15  306 
Notice  of  trial  and  note  of  issue,  {  977. .     84 

Preferred  causes,  §  793 82 

Sheriffs'  fees,  §  3307 105 

Surrogates'  courts,  §  3311 109 

Court  officers,  §  2493 98 

Transfer  tax  appraisers,  etc.,  §  229 735 

Trustees  of  firemen's  benevolent  fund,  { 

809-b   404 

KNIGHTS  OF  COLUMBUS 

See  Benevolent  Orders, 

KNIGHTS  OF  PYTHIAS 

See  Benevolent  Orders, 

Exemption  from  insurance  laws,  |  245..  293 

KNIGHTS  OF  THE  MACCABEES 

See  Benevolent  Orders, 

KNIGHTS  TEMPI.AB 

See  Benevolent  Orders. 

KNIVES 

Carrying  and  use,  §  1897 • 585 

KOSHER  FOOD 

False  labels  and  misrepresentations,  i  435  581 

I.ABEI.S 

Canned  goods,  {  390 242 

IiABOR 

See  Workmen*s  Compensation, 
Bureaus,  deputy  commissioners  in  charge 

of,    §   41 : 818 

Commissioner,  automatic  sprinkler  regu- 
lations, §  83-b 322 

Boiler  inspection  in  factories,  §  91..  324 
EInforcement   of    fire    regulations,    | 

79-g    321 

Enforcement  of  provisions  as  to  fire- 
proof receptacles,  etc.,  i  83-c 323 


IiABOR  (Cont'd)  Page 

Fire  drill  regulations,  f  83-a 322 

Begulation   of  number  of  occupants 

in  factory,  {  79-e 321 

Reports  to,  as  to  explosives,  §  235. . .  331 
Testing  firearms,  approval  of  method, 

§    239 33 

Costs  in  action  by  working  woman,  §  168  564 

Definitions,  building,  §  230 327 

Efficient  artificial  barricade,  J  230. ..  327 

Factory,  fi  2 307 

Factory  building,  (  230 327 

Explosive,  {  230 827 

Highway,  §  230 327 

Magazine,   §  230.... 327 

Owner,. §  94 825 

Person,  i  230 827 

Railway,  |  230 327 

Tenant  factory,  §  94 325 

Work  done  for  a  factory,  §  2 307 

Department  oi;  labor,  §§  40-52-e 310-320 

Bureaus,  {  42 313 

Counsel,  §  48 314 

Deputy  commissioners,  §  41 813 

Distribution  of  responsibility,  §  45. .  314 

Expenses,  §  44 813 

Industrial  code,  procedure,  §  62 316 

Industrial  commission,  §  40 311 

Industrial  council,  §  40-a 312 

Investigations,  §  51 815 

Meetings,  S  50 315 

Obstruction  of  officers,  |  43 313 

Officers  and  employees,  i  '49-a 315 

Old  records,  f  47 814 

Powers,  §  43 313 

Protection  of  employees,  |  52-e. . . .  820 

Reports,  f  46 314 

Printing,  §11 704 

Review  by  commission,  §  52-a 317 

Review  by  court,  §  52-b 318 

Rules  and  regulations,  {  51-a 815 

Secretary,   $  49 315 

Variations,  ({  62-d,  52-a 319 

Explosives,  blasting  caps,  etc.,  §§  234,  286 

331,  332 

Containers,  §  232 330 

Exceptions,  §  238 883 

Firearms,  §  239 \  833 

Flags  on  vehicles  carrying  explosives, 

§  236 332 

General  regulations,  §  231 328 

Magazines,  §  233 830 

Caps  not  to  be  kept  in,  §  234. . . .  831 

Inspection,  {  235 331 

Licenses,  {  235 831 

Penalties,  §  239-a 333 

Records  of  sale,  §  237 333 

Reports,  §  235 831 

Terms  defined,  J  230 827 

Transportation,  §  236 332 

Factories,  automatic  sprinklers,  {  83-b. . .  322 

Boiler  inspection,  §  91 824 

Defined,  §  2 307 
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Enforcement  of  provisions,  i  79-gr. . .  321 

Exits,  §  7^b 320 

Fire-alarm  signal  system,  i  83-a....  322 

Fire  drills,  §  83-a 322 

Fire  escapes,  §  79-b 320 

Fireproof  receptacles,  §  83-c 323 

Fire  protection,  §§  79-b-94 320-326 

Gas  jets  or  lights,  §  83-c 323 

Limitation  of  number  of  occupants,  i 

79-e    321 

Bequirements  for  existing  buildings, 

§  7ft-b 320 

Smoking  in,  S  83-c 323 

Stairways,  §  79-b 320 

Tenant  factories,  §  94 ' 325 

Fees  of  clerks  of  municipal  courts  in  em- 
ployee's action,  §  174 565 

Hours   of   labor,   grocery   and   provision 

stores,  §  236 623 

Rest  days,  §  8-a 308 

Women  and  children  in  mercantile  es- 
tablishments, §§  161,  161-a. . .  .326,  327 
Industrial  board,  fire-alarm  signal  system 

regulations,    §    83-a 322 

Industrial  commission,  appointment,  {  40  311 

Badges  for  officers,  etc.,  §  43 313 

Board  of  commissioners,  f  40 311 

Committees,  §  52 316 

Counsel,  §  48 314 

Deputy    commissioners,    appointment 

and  removal,  §  41 313 

Appointment  of  additional  commis- 
sioners, f  49-a 315 

E^enses,  §  44 313 

Obstruction,  etc.,  |  43 313 

Powers,  §  43 313 

Salaries,  §  41 313 

Distribution  of  responsibility,  §  45. . .  314 
Eligibility  of  commissioners,  J  40. . . .  311 

Head  of  department,  §  40 311 

Industrial  code,  §  52 316 

Investigations,  §  51 315 

Meetings,  §  50 315 

Obstruction  of  commissioners,  §  43 . . .  313 
Officers  and  assistants,  powers,  §  43 . .  313 

Orders,  etc.,  approval,  §  43 313 

Powers,   §  43 313 

§    51 315 

Protection  of  employees,  §  52-e 320 

Record,  §  50 315 

Removal,  §  40 311 

Reports  to  Legislature,  §  46 314 

Rules  and  regulations,  §  51-a 315 

Adoption,  publication,  etc.,  §  52. .  316 
Review  by  commission,  §  52-a . . .  317 
Review  by  court,  §§  52-b,  52-c..  318 

Salaries,  §  40 311 

Seal.  §  40 311 

Secretary,  appointment,  removal,  §  49  315 
Certifying  rules  and   regulations, 

§  52 316 

Duties,  §  49 315 


IiABOR  (Cont'd)  Pw 

Powers,  §  43 313 

§51 315 

Salary,  §  49 315 

Statisticians,  actuaries,  etc,  appoint- 
ment, §  49-a 315 

Term  of  office,  |  40 311 

Vacancies,  §  40 311 

Variations,  §§  52-a,  52-d 319 

Witnesses,  subpoenas,  §  51 315 

Industrial  council,  appointment,  §  40-a..  312 
Matters  submitted  by  industrial  com- 
mission, §  45 314 

Number  of  members,  |  40-a 312 

Organization,  §  40-a 312 

Powers  and  duti^,  §  40-a 312 

Removal,  §  40-a 312 

Rules  and  regulations,  §  40-a 312 

Submitted  by  commission,  §  52..  318 
Secretary  of  commission  as  secretary 

of  industrial  council,  §  40-a 312 

Mercantile  establishments,  employment  of 
women  and  children,  hours  of  labor, 

§§  161,  161-a 326.  327 

Employment  of  women  and  children, 

time  for  meals,  §  161 326 

Rest  days,  §  8-a 306 

Municipal  lodging  houses,  §  5 568 

Preference  in  employment  of  persons  on 

public  works,  §  14 • 309 

Prisoners,    §§    177-321 601-604 

Rest  days,  one  day  in  seven,  f  8-a 308 

On  Sunday,  §  8-a.... 308 

Tenant  factories,  defined,  {  94 325 

Owner,  defined,   i  94 325 

Plumbing  and  drainage,  §  94 325 

Sanitation,  §  94 325 

Wages,    restrictions    on    assignments    to 

personal  loan  companies,  $  347. ...     27 

Security  for  loans,  i  344 25 

Time  for  trial  of  actions  in  munici- 
pal court,  §10 522 

Workmen's  compensation,   {§  15-62.... 

778-781 
I.ABOREBS 

Armories,  §  188 865 

Law  library,  Nassau  county,  ({  2-5.  .181, 182 

LABOR  OBOANIZATION8 

See  Benevolent  Orders, 

LAKE  ERIE 

Fish,  nets»  |  276 123 

LAKE   GEORGE 

Deposit  of  dead  animals,  etc.,  §  52 376 

Motor  boats,   mufflers,   §   1500-a 584 

Rafting  logs,  §  52 376 

LAKE   ONTARIO 

Fish,  nets,  i  276 123 
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UkNDLORD  AND  TENANT  Page 

ESect  of  proceedings  to  acquire  property 
for  pubUc  use  in  New  York  City,  {  1437  472 

UkNBS 

See  Canala;  CoMervation;  Indians;  New 
York  City;  Railroads;  Real  Property., 

ULVH  JOUBNAI. 

Designation  by  justice  of  Appellate  Di- 
yiflion  in  First  Department,  {  97 298 

ULW  UBRABIES 

Nassau  county,  §§  2-6 181,  182 

Supreme  Court  library  at  Watertown,  § 
1181  192 

UBASE 

Indian  lands,  §  71 271 

Real  property  of  infant,  lunatic,  etc,  §§ 

2351-2361   94,  95 

Of  membership  corporations,  §  13.  • .  •  355 

I.EOACIES 

Payment  by  temporary  administrator,  § 
2597  102 

IiEOISLATURE 

Additional  employees,  {9 336 

Assembly,  officers  and  employees,  §  7. . . .  335 
Committee  of  investigation,  employees,  §  9  336 
Committee  on  military  afifairs,  chairman 

as  member  of  militia  council,  §  15 357 

Committees,  data   for   financial   commit- 
tees to  be  preserved,  §  67 338 

Compensation  of  officers  and  employees,  § 

10  336 

Documents,    printing,   §   11... 704 

library,  §  7-a 336 

Compensation  of  librarian  and  assist- 
ants,  %  10 336 

Beports  to,  as  to  census,  §  141 694 

By  commission  relating  to  bridge  over 

Mohawk  river  and  barge  canal,  §  3    61 
By  conservation  commission,  §  12...  118 

By  industrial  commission,  §  46 314 

By  state  athletic  commission,  §  2. .  682 
Senate,  consent    to   appointments,  conser- 
vation commissioner,  §  2 115 

Consent    to    appointment,    industrial 

commissioners,   §  40 311 

Judges  of  court  of  claims,  §  263. .     77 

§    282 81 

State  commissioners,  §  170 716 

State  fair  commissioners,  I  291. .     11 
State  superintendent  of  elections, 

§   471 216 

Officers  and  employees,  §  6 335 

President,  member  of  state  fair  com- 
mission, §  291 11 

X.EWBNESS 

Vagrants,  {  887 113 


IiEWIS  OOUNTT  Page 

Tax  sales,  §§150,  151 714,715 

LIBEI.  AND  SLANDITR 

Municipal  court  not  to  have  jurisdiction 
of  action  for,  §  6 520 

IiIBR^BIANS 

Bee  Libraries, 

I.IBRABIES 

Bee  Education. 

Legislative  library,  §  7-a 836 

Librarians  and  assistants,  §  7-a....  336 

Compensation,  §  10 336 

Nassau    county    law    library,    appropria- 
tions, payment,  §  5 182 

Board  of  trustees,  §  2 181 

Expense  of  maintenance,  §  3 182 

Librarians  and  assistants,  §  2 181 

Library  room»,  heat  and  light,  §  4..  182 
State  library,  reports,  printing,  §  11 ... .  704 
Supreme  Court  library  at  Watertown,  § 
1181  192 

LICENSES 

Bee  Dentists;    Pharmacists;    Physicians 
and  Burgeons;    Veterinarians, 

Boxing  clubs,  etc,  §  9 683 

Carrying  weapons,  §  1897 585 

Fishing  by  nonresidents  in  Niagara  riv- 
er, §  188 122 

Foreign  corporations,  §  181 725 

Hawkers  and  peddlers,  §  32 240 

Milk  gathering  stations,  §§  55,  58 3,  6 

Physicians  and  surgeons,  §  169 615 

Storage  of  explosives,  §  235 331 

Town  regulations,  §  472 754 

UENS 

TaiBcs  and  assessments,   see  New   York 

City. 

Assessments,  §  1019-a 459 

New  York  City,  §§  984,  985.... 436,  437 

Chattel  mortgages,  §§  232,  235 339-341 

On    chattels,    foreclosure    in    municipal 

court,  H  70-77 537,  538 

§  6    520 

Drift  property,  §  394 754 

Penalty  for  false  list  by  hotel  keeper,  etc., 

§  484 221 

Reindexing   notices    in   New    York    and 

Bronx  counties,  §§  3, 10 379 

Warrant  for  corporate  taxes,  §  201 731 

LIEUTENANTS'  BENEVOLENT  AS- 
SOCIATION 

Exemption  from  insurance  laws,  g  245.  ••  293 

LIFE  INSURANCE 

Bee  Insurance. 

LIOHTINO  COMPANIES 

Taxation,  reports,  §  192 726 
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Special  districtB  in  cities  of  the  third 
class,  t  Id 244 

LIGHTS 

On  vehicles,  i  329hi 265 


LIMITATION  OF  ACTIONS 

Appeals,  asses^ent  proceedings  in  New 

York  aty,  |  995 441 

I    996 442 

From  municipal  court,  §  156 560 

Proceedings  to  acquire  property  for 

public  use,  §§  1441,  1442.. 476,  477 
For  rapid  transit,  {§  55,  56.  .661,  662 
Commencement   of  action    in   municipal 

court,  I  18 524 

Compensation  of  New  York  City  police- 
men, I  302 395 

Contest  of  receiver's  account,  i  2471 ...     97 

Court  of  claims,  §  264 78 

Death  by  wrongful  act,  §  1902 90 

Against  executor  or  administrator,  §  2681  104 
Rehearing  of  charges  against  firemen  and 

policemen,  |  1543-a 487 

Reinstatement  of  New  Work  City  police- 
men, i  302 395 

LldUOBS 

8ee  IntowicaHng  Liquor$. 

LIS  PENDENS 

Penalties  for  false  list  by  hotel  keep- 
ers, etc.,  1484 221 

LITERARY  INSTITXTTIONS 

Accumulation  of  income  of  personal  prop- 
erty, §  16 588 

Accumulations  of  rents  and  profits  of 
real  property,  §  61 663 

LIVINOSTON  COUNTY 

County  court  stenographers,  {  197 301 

Compensation,  §319 303 

LOAN  BROKERS 

See  Personal  Loan  Brokers* 

LOAN  COMPANIES 

iSfee  Personal  Loan  CompanieM, 

LOANS 

See  Banks  and  Banking;  Credit  Unions; 
Invesiment  Companies;  Personal  Loan 
Brokers;  Personal  Loan  Companies; 
State, 

LOBSTERS 

See  Conservation* 

LOCAL  IMPROVEMENTS 

See  New  York  City. 

LOCAL  LAWS 

List  of,  p.   783. 


LOCKPORT  Pftfs 

Police  court,  duties  of  district  attorney, 
§  203 165 

LODGES 

See  Benevolent  Orders. 

AODOINO  HOUSES 

Municipal  lodging  houses,  |  5 568 

Reports  to  state  superintendent  of  elec- 

219 

221 


tions,    §   480. 

§484 


LOOS  AND  LOGGING 

Drift  property,  etc,  damages,  i  394... 
Rafting  in  Lake  George,  §  52 


754 
376 


54 


LONG  ISLAND 

Canal,  investigation  by  state  engineer  and 
surveyor,  1 1 

LOTAL  ORDER  OF  MOOSE 

See  Benevolent  Orders. 

LUNATICS 

See  Committee  of  Person  and  Property 
of  Incompetent  Persons;  Insane  Per- 
sons. 

Committees,  §§  2337-2344 93,  94 

Real  property,  proceedings  for  disposi- 
tion, §S  2351-2361 :....94,  95 

State  conmiiBsion,  reports,  printing,  |  11  704 

MAGAZINES 
Explosives,  §{  230-239-a 


.327-533 


MAGISTRATES 

See  City  Magistrates'  Courts;  Courts  of 
Special  Sessions  held  hy  City  Alagis- 
trates. 

Liceuses  to  carry  weapons,  issuance,  § 

1897 585 

Notice  prohibiting  sale  of  liquors,  J  29. .  351 
Oaths  or  affidavits,  authority  to  take,  § 

842  .; 83 

Stenographers,  §  126 747 

When  to  sit  with  parole  commission,  {  2  233 


Notice  by  mail,  to  notaries  of  appoint- 
ment, §  103 227 

Persons  interested  in  estate  assigned 

for  benefit  of  creditors,  §  12 172 

Proceedings  to  suQ>end  attorneys,  i 

476    304 

Service  by  mail  of  summons,  warrant  and 

inventory  in  attachment,  {  48 531 

Transmission  of  reports  and  affidavits  un- 
der election  laws,  §  482 221 

MAUOIOUS  MUSCHIEF 

Advertisements  on  property,  |  1423....  584 
Damaging  building  or  vessel  by  explode, 
§  1420. 583 
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MAUCIOUS  MISCHIEF  (Cont'd)       Page 

MUe-boerds,  etc,  |  1423 684 

Pimiahment,  §§  1423,  1424.. 684 

IIAUCIOUS  PBOSECUTION 

Municipal  court  not  to  have  jurisdiction 
of  action  for,  {  6 620 

IfANDAMUS 

Enforcement  of  rapid-transit  bonds,  g  37  644 

Railroad  fences,  crossings,  etc,  §  52 638 

Relief  as  on  certiorari,  §  2148-a 92 

BIAPS 

Kings  county*  change  of  county  lines,  { 

16  806 

Lands  affected  by  river  improvements,  § 

450 139 

Real   property   to   be   acquired   by   New 

York  City,  S  970-a 420 

§974 428 

81000* 444 

S  1011 454 

8  1482    469 

§  1444 478 

Real  property  to  be  acquired  by  United 

States,  §1004 449 

River  regulating  district,  §  434 132 

MABJNB  FISHERIES 

See  Conservation, 

MARINES 

Burial,  headstones,  §§  84,  85 697 

Peddler's  license,  §  32 240 

Relief,  §§  80,  81 694,  695 

MARKS 

Canned  goods,   §   390 242 

Explosive   containers,    §    232 330 

Packages  containing  apples,  §  262 •       8 

MARRIAGE 

Competency  of  witnesses,  §  831 83 

After  divorce,  §  8 177 

Records  kept  by  county  clerk,  §  20 177 

Void  marriages,  §  6 • .  •  176 

MARSHAL 

JSee  Municipal  Court, 

Actions  in  aid  of  attachment,  §  47 •  631 

Appointment,  removal,  etc,  §  145 657 

Attachment    proceedings     in     municipal 

court,  §§  39-66 530-533 

Bonds,  §  146 657 

Action  on,   §   147 658 

Judgments  on  filing  transcript,  §  148  658 
Reduction  by  amount  of  judgment,  § 

.148    558 

Reduction  on  payment,  §  149 658 

Renewal,  §  150 668 

Contempt,   §  163 659 

Court  of  claims,  §  266 79 

Execution  against,  §   134 654 


MARSHAL  (Cont'd)  Pae« 

Fees,  §  178 566 

Foreclosure  of  liens  on  chattels,  §§  70- 

77   537,  538 

Liability  to  execution  creditor,  §  141 ....  555 

Municipal  court,  §§  145-153 557-559 

Payment  of  moaeya  received  by,  §  153. .  559 
Powers,   duties,  and  liabilities,  §  151 . .  659 

Records,    §    151 659 

Removal   and  suspension  on  charges,  § 

152    659 

Removal  for  failure  to  furnish  new  or  ad- 
ditional bond,  §  150 658 

Replevin    in    municipal    court,    §§    57- 

69  533-636 

Service  of  summons,  §  22 525 

MASONIC   SOCIETIES 

See  Benevolent  Orders, 

Exemption  from  insurance  laws,  §  245..  293 

MASTER  AND  SERVANT 

See  Labor, 

MAYORS 

See  Cities;  New  York  City. 

BfECHANICS'   LIENS 

Enforcement  in  municipal  court,  execa- 

tion,  §   130 662 

Jurisdiction,  §  6 620 

Pleading,  verification,  §  78 638 

Transcript  of  judgment,  §  131 653 

MEDICAL  EXAMINERS 

See  New  York  City, 

Chief  medical  examiner  of  New  York 
City,   §§   157(>-1571-d 487-489 

State  board  of  veterinary  medical  examin- 
ers, §  212  618 

MEDICINES 

See  Physicians  and  Burgeons, 

MEETINGS 

Board  of  dty  magistrates,  §  59 603 

Board  of  justices  of  municipal  court,  §  7  521 

Boards  of  education,  §  306 185 

Directors  of  personal  loan  companies,  § 

867  29 

Industrial  commission,  §  50 315 

Mutual  employers'  liability  or  workmen's 

compensation  corporations,  §  188 293 

Parole  commission,  §  3 233 

Stockholders  of  personal  loan  companies, 

notice,   §  353 29 

Town  auditors,  §  154 749 

Town    meetings,    §    570 756 

MEMBERSHIP  CORPORATIONS 

See  Corporations, 

Police  honor  roll  relief  fund,  §§  1-3.  .569,  670 
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MEMOBIAI.   DAT  Page 

Appropriations,    by    cities   of   the   third 

class,  §  13 243 

By  towns,  §  136-a 747 

mebcahthiE  establishments 

Eknployment  of  women  and  children,  §§ 
161,   161-a 326,  327 

MESSENGEBS 

Assembly,  §  7 335 

§    10 336 

Court  of  claims,  |  266 79 

Salaries,  §  280 81 

Senate,  §  6 335 

S    10 336 

Surrogate  court  officers,  §  2493 98 

MESSENGEB   SEBVICE 

Employment  of  women  and  children,  |§ 
161,  161-a 326,  327 

METAIi  KNUCKLES 

Carrying  and  use,  §  1897 585 

METBOPOUTAN  IffUSEUM  OF  ABT 

Inclusion  of  money  for,  in  budget,  §  1. . .  613 

MHiEAGE 

Board  of  supervisors,  |  23 159 

Marshals,  §178 566 

Military  officers,  §  212 369 

Sheriffs,  §  3307 105 

MUilTABT  COUBTS 

See  Militia, 

MIUTABT  OBDEB  OF  FOBEIGN 
WABS  OF  THE  UNITED  STATES 

Unauthorized  wearing  or  use  of  badge, 
name,  etc.,  {  2240 587 

mLITABY  OBDEB  OF  LOTAL 
LEGION  OF  THE  UNITED 
STATES 

Unauthorized  wearing  or  use  of  badge, 
name,  etc,  {  2240.... 587 

mLrriA 

Adjutant    gene^l,    fines,    disposition,    i 

142 363 

Member  of  Governor's  staff,  §  7 357 

Member  of  militia  council,  §  15 357 

Reports,  printing,  §  11 704 

Armories,  acquisition  of  sites  and  addi- 
tional lands,  §  185 364 

Annual  estimate  for  maintenance,  § 

193   366 

CJontracts,  §  193 366 

Disposal  of  useless  property,  §  196. .  368 
Equipment  and  maintenance,  §  177. . .  364 

Expenses,  §  177 364 

Inventory  of  property,  §  195 368 

Laborers.  §  188 365 

Responsibility  for  property,  §  195. . .  368 


mLITIA  (Cont'd)  Pas* 

Depot  battalions  and  units,  §  120 361 

Enlisted  men,  pay,  §  210 369 

Reserves,  S  80-a 359 

Enlistments,  J  95 360 

Major  general,  aides,  §  40 358 

Member  of  militia  council,  |  15 357 

Military  associations,  by-laws,  i  252....  372 

Formation,    §   252 372 

Military    boards   and    commissions,    pay 

and  allowances,  §  212 368 

Military  courts,  fines,  payment  and  dis- 
position, §  142 363 

Garrison  courts-martial,  |  132 362 

General  courts-martial,  §  132 362 

Pay  of  officers,  §  212 369 

Remission,    commutation    or    mitiga- 
tion of  punishment,  §  154 364 

Revision  of  proceedings,  S  154 364 

Sentences,  approval,  confirmation  or 

disapproval,  |  153 363 

Military  property,  depot  units,  §  120. . . .  361 
Disposal  of  useless  property,  $  196. .  368 

Inventory,  f  195 368 

Military  secretary  to  the  Governor,  §  7..  357 

Militia  council,  §  15 357 

Naval    militia,    commanding    officer    as 

member  of  militia  council,  §  15 357 

Oaths,  §  246 371 

Officers,  aides,  S  40 358 

Governor's  staff,  §  7 357 

Militia  council,  §  15 357 

Noncommissioned  officers,  {  99 360 

Pay,  §  210 369 

Pay,  §210 369 

Officers  serving  on  boards,  com- 
missions and  courts,  {  212 ....  360 
Reserve   nonconunissioned   officers,   | 

80-a 359 

Reserve  officers,  |  80 358 

Pay  and  allowances,  S§  210-216 369-371 

Military  organizations,  {  216 370 

Officers  serving   on  boards,   commis- 
sions and  courts,  S  212 369 

Staff  of  Governor,  S  7 357 

BIILITIA  COUNCIL 

See  Militia. 

MILK 

Milk-gatherinr  stations,  {§  55-59 3-7 

License,  §  55.... 3 

Bond  of  licensee,  {  55 3 

Certiorari  to  review  grant  or  rev- 
ocation, §  58 6 

Records,  §  59 6 

Statements,  S  55 3 

Terms  defined,  {55 ; . .  •  3 

BcnroRS 

See  Infante. 

Local  hoards  of  child  welfare^  eee  MunicS^ 
pal  Oorporatione. 


Digitized  by 


Google 


INDEX 


859 


mSBBAMDIHa  PaB« 

Apples,   §  262 8 

Drugs,  §§  240,  240-& 624-027 

MITIGATION 

Punishment  imposed  by  courts-martial,  S 

154 364 

MODERN  WOODMEN  OF  AMERICA 

See  Benevolent  Orders. 

MOHAWK  RIVER 

Bridges,  commission  relative  to  construc- 
tion, §1  1-5 61,  e2 

MONROE  COlTNTY 

Assessors,  compensation,  {  85 744 

District  attorney,  assistants  and  deputies, 

f    203 165 

Interpreters,  |  203 165 

Dogs,  registration  fee,  S  132-a 164 

Jail  Uberties,  f  357 604 

Notice  of  trial  and  note  of  issue,  §  977. . .     84 
Transfer  tax  appraisers,  etc.,  8  229 735 

MOOSE  RIVER 

Bridges,  S  1 59 

MORTGAGES 

See  Chattel  Mortgages, 

Assignment  in  lieu  of  certificate  of  dis- 
charge, §  275 664 

Foreclosure,  disposition  of  surplus,  §  1633    88 

§    2408 97 

Sale,  report,  §  1633 88 

Investment  of  village  sinking  funds,  §  127  767 

Property  of  infant,  lunatic,  etc.,  §§  2351- 
2361    94,  95 

Property  of  membership  corporations,  | 
13  855 

On  property  within  and  without  state, 
apportionment  of  tax  on  secured  debts, 
S  339 739 

T&x  on,  J  263 736 

|{  330-339 738-740 

MOSQUITOES 

Local  assessments  for  cost  of  exterminat- 
ing,  §   949-a ,..416 

MOTHERS'  PENSIONS 

Local  boards  of  child  welfare,  S§  148- 

155  247-250 

MOTION 

In  municipal  court,  increase  of  security 

given  by  plaintiff,  §  38 529 

New  trial,  f  129 551 

Reduction  of  baU,  8  38 529 

Time  for  decision,  |  119 548 

Vacation  or  modification  of  warrant 
of  attachment,  §  54 533 


MOTORBOATS  Page 

Mufllers,  S  1500-* 584 

MOTOR  VEHICLES 

Local  ordinances,  §  282 262 

Registration,  fees,  {  282 262 

MUIXET 

See  Vonservation, 

MUNICIPAL  CORPORATIONS 

See  Cities;    Counties;    New  York  City; 
Towns;    Villages. 

Appropriations  for  allowances  to  widows, 

§  154 250 

Bonds,  registry,  §  10 245 

De  facto  corporations.  §  89 246 

De  facto  officers,  §  89 246 

Defined,  §  99 643 

Local  boards  of  child  welfare,  appoint- 
ment in  cities,  §  150 247 

Appointment  in  counties,  g  149 247 

Appropriations,  §  154 250 

Establishment,  H  148 247 

Expenses,  S  151 248 

General  powers  and  duties,  §  152...  248 
Members  serve  without  compensation, 

§  151  248 

Organization,  §  152 248 

Penalties,  §  155 250 

Regulation   governing    allowances,    | 

153    249 

State  Board  of  Charities  may  revoke 

allowances,  §  152 248 

Official  undertakings,  §11 635 

Payment  of  debts  of  illegal  corporations, 

§  89  246 

Railroad  crossings,  g  94 640 

Sewage  systems,  S  73 613 

Water  supply,  {§  70-73-a 611-615 

MUNICIPAL  COURTS 

General  provision,  §§  1-186 514-568. 

Accommodations,  books,  stationery,  §  12  523 

Act  not  retroactive,  §  181 567 

Amendments,  §  6 520 

§    93 542 

Appeals,  §  158 560 

Appeals,  §§  154-163 560-562 

Amendments,  §  158 560 

Costs,  §  172 ...;..  565 

Death  of  party,  §  162 562 

Defects  or  omissions,  |  158 560 

Deposit  in  lieu  of  undertaking,  §  159  560 

Intermediate  orders,  §  155 560 

Judgments  and  orders  appealable,  { 

154    560 

Notice  of,  I  157 560 

Parties,  death,  §  162 562 

Remittitur,  {  163 562 

Return,  §  161 .' 561 

Return  of  papers,  {  163 562 
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MUNICIPAI.     COURTS     (Cont*^        Page 

•  Settaeme&t  of  case,  §161 •  561 

Stay  of  execution,  §  159 560 

Time  of  taking,  g  156 560 

Undertaking,    §    159 560 

Exception  to  and  justification  of 

sureties,  §  160 561 

Where  and  how  heard,  §  1344 87 

Arrest,  adjournment  of  trial,  §  32 528 

Bail,  §  34 529 

Motion  to  reduce,  §  38 529 

Notice  of  rejection,  §  36 529 

Order  to  fix  amount,  §  31 528 

QuaUfications,  §  35 529 

Bond  for  jail  liberties,  §  34 529 

Detention  of  defendants,  §  32 528 

Directions  in  order,  §  31 528 

Discharge  on  bail,  {34 529 

Discharge  on  motion,  §  37 529 

Grounds  of,  §  29 528 

Motion  to  increase  security  given  by 

plaintiff,  §  38 529 

Notice  of  justification  of  bail,  §  36. .  529 
Papers  to  be  delivered  by  marshal, 

§  36 529 

Plaintiff  to  be  notified,  §  33 528 

Procedure,  §  30 528 

Proceedings  after  arrest,  §  32 528 

Return  of  summons,  §  31 528 

Attachmeiit,  §|  39-56 530-533 

Actions  by  marshal,  |  47 531 

Affidavit,  §  40 530 

Bonds,  return  by  marshal,  |  53 533 

Certificate  of  defendant's  interest  in 

property,    §   46 531 

Claim  by  third  person,  bond  and  deliv- 
ery  thereupon,  §  50 532 

Judgment  on  bond,  i  51 532 

Effect  of  levy  and  certificate  of  sale, 

8  45 531 

Granted  when,  §  39 530 

Grounds,  §  40 530 

Inventory,  §  43 531 

Return  by  marshal,  §  53 533 

Judgment  when  summons  not  person- 
ally sefved,  §  55 533 

Manned  of  making  l6vy,  J  45 531 

Motions^  to  Vacidte  or  modify  warrant 

Or  increase  security,  |  54 533 

Property  subject  to  levy,  §  44 531 

Reclaimer  of  attached  property,  §  56  533 

Return  by  mai^al,  §  53 533 

'Service  of  summons,  warrant  and  in- 
ventory, §  48 531 

•    Sureties,  exception  to,  and  justifica- 
tion of,  I  56 533 

Undertaking  by  defendant  to  reclaim 

property,  8  49. ......... : 532 

•  Utidertaking^  by  plaintiff,  §  42 531 

Action  on,  i  52. , 532 

'  Undertakings,  return  by  marshal,  §  53  533 

Yacatibti,  action  on  undertaking,  §  52  532 

'  Wartrafat,  contents,  |  41 530 


MUiraCIPAI.     COURTS     (Cont*cl>       P«ft 

Execution,  f  43 531 

Issuance,  f  41 530 

Service,  {  48 531 

Vacating  or  modifying,  f  54 533 

Attendants,  §  1373 466 

Attorneys,  issuance  of  subpoBnas,  {  97. ..  543 

Board  of  justices,  §  7 521 

Meetings,  §  7 521 

Powers,  I  7 521 

President,  |  7 521 

Quorum,  §  7 521 

Secretary,  §  7 521 

Clerks,  S  1373 466 

§§  143,  144 556,  557 

Deputy  clerks,  §  1373 466 

Destruction   of   records   and    papers, 

f  144 557 

Duties,  S  143 556 

£2xecution,  issuance  of,  f  130 552 

Fees.  8  173 565 

State  and  city  actions,  8  175 565 

Oaths,  authority  to  administer,  8  1378  468 
Requisition  to  replevy,  issuance,  |  59  534 

Return  on  appeal,  8  161 561 

Subpoenas,  i&suance,  8  97. 543 

Summons,  issued  by,  8  19 524 

Filing,822 525 

Oaths,  authority  to  administer,  8  1378  468 

Removal,  8  1383 468 

Code  sections  not  applicable,  8  183 567 

Commencement  of  action,  8  IS ^^^ 

Construction  of  act,  8  180 567 

Construction    with    reference    to    other 

laws,  8  182 567 

Contempts,  8  13 v  523 

Costs,  action  by  working  woman,  8  168. .  564 

Allowed  by  court,  8  167 564 

On  appeal,  8  172 5C5 

Disbursements  allowable,  8  170 564 

Effect  of  offer  of  judgment,  8  81 540 

Increased  costs,  8  166 564 

Liability  of  guardian  ad  litem,  8  26. .   526 

Plea  of  bankruptcy,  8  165 563 

Prosecuting  or  defending  as  poor  per- 
son, 8  28 527 

State  and  city  actions,  8  175 665 

Stay  of  proceedings,  8  125 551 

Sums  allowed,  8  164 562 

TaxaUon,    8    169 564 

Review,  8  171 565 

CosU  and  fees,  88  164-178 562-567 

Courthouses,  access  of  justices,  8  12....  523 

Court  of  record,  8  1 •  •  • 514 

Definitions,    attorney,    8    179 567 

Clerk,  8   179    567 

District,  8  179 567 

Rules,  8  179 567 

Depositions,  88  101-116 544-647 

Adjournment  of  examination,  8  112. .  546 

Commissioner,  powers,  8  IM 545 

Commission  to  take  testimony,  execu- 
tion and  return,  8  105 545 
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Issuance,  §§  101,  102 544 

Open  commission,  i  103 544 

Eflfect,  {  116 547 

Manner  of  taking  and  returning,  §  114  546 

Perpetuate  testimony,  §  107 545 

Affidavit,    §    108 545 

Order  for  examination,  f  109. . . .  546 

Punishment  for  disobedience,  {  110- .  546 

Reading  in  evidence,  §  115 547 

Refusal  to  answer,   §  114 546 

Service  of  order  and  affidavit,  §  111. .  546 

Suppression,  §  106 545 

Witness  confined  in  prison,  |  113 546 

Witness  fees,  §  110 546 

8176 ; 566 

Disbursements  allowable,  {  170 564 

Taxation,  {  169 564 

Districts  and  number  of  justices  therein, 

§  5  516 

Docket  book,  §  143 556 

Execution,  docketing  judgment  in  another 

county,   §   133    553 

Jn  favor  of  wage-earners,  {  139 555 

Issuance,  |  130 552 

Joint  debtors,   §  132 553 

Against  marshal  or  sureties,  {  134  . .  554 
Marshal's  liability  to  execution  cred- 
itor, §141  555 

Mechanic's  Uen  cases,  $  130 552 

Transcript  of  judgment,  §  131. ..  553 

Renewal,  §  138 555 

Requisites,  §  135 554 

Return,  $  142   555 

Stay  pending  appeal,  S  1^9 560 

O^me   limit,   {  140 555 

Transcript  of  judgment,  issuance  and 

fiUng,  1 131  553 

Execution  against  the  person,  §  136. . . .  554 

In  favor  of  wage-earners,  S 139 555 

Joinder  of  causes  of  action,  §  137. . . .  554 

Time  limit,  8  140 555 

Existing  court  continued,  |  1 514 

Expenses,    {   12 523 

Pees,    clerks,    8    173 565 

Clerks*  duties,  8  143 556 

Employee's  action,  8  174 565 

Employee's  action,  8  174 665 

Marshals',  8  178 566 

State  and  city  actions,  8  175 565 

Stenographers',    8   177 566 

Witnesses'.   8   176 566 

Foreclosure   of   lien   on   chattel,   8    70- 

77    537-538 

Affidavit,  8  72 537 

Application  of,  of  article,  8  77 537 

Judgment,  §  74 537 

Execution,   powers    of   marshal, 

8    75 538 

Other  actions  not  maintainable,  8  73  537 

Reclaimer  of  chattel,  8  76 538 

Sureties,  exceptions  to,  and  justifica- 
tion of,  8  76 538 

Undertaking,  8  72 537 
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Warrant  of  seizure,  8  71 537 

What  are  liens,  8  70 537 

Quardian  ad  Utem,  8  26 526 

Interpleader,  8  27 527 

Interpreters,   8   1373 466 

Judgments,  88  125-129 551,  552 

Amendment,  §  6 520 

8  129 551 

On    bond    by    claimant   of   property 

attached,  8  51 532 

Default,    8    80 539 

Opening,  8  6 520 

8  129   551 

Of    dismissal,    8    125 551 

For  neglect  to  prosecute,  8  126. .  551 
Docketing  in  another  county,  8  133 . .  553 

Execution,  88  130-142. 552-556 

In  favor  of  wage-earners,  8  139. . . .  555 
Foreclosure  of  lien  on  chattel,  8  74..  537 

On  marshal's  bond,  8  148 558 

Offer  of,  8  SI 540 

Parties,  8  127 551 

Power  to  render,  8  125 551 

Review,  8  154 560 

Satisfaction.    8    142 555 

Severance  of  actions,  8  127 551 

Time  for  rendering,  8  119 •  •  •  548 

Transcript,    8    131 553 

Transcript  when  defendant  liable  to 

arrest,  8  128 551 

Vacation,  8  129 551 

When  defendant  liable  to  arrest,  8  128  551 

Jurisdiction,  8  6 520 

Objections  to,  8  88 541 

Justices,  access  to  courthouse,  8  12 523 

Acknowledgments,  authority  to  take, 

8  2 515 

Continued,  8  1 514 

Death  or  removal  not  to  affect  pro- 
ceedings, 8  9 522 

Depositions,  authority  to  take,'  8  2..  515 

-  Eligibility,  8  2 516 

Holding  other  office,  etc.,  prohibited, 

8  2 615 

Oaths,  8  2 515 

Authority  to  administer,  8  2....  516 

Salaries;  8  3 615 

Terms  of  office,  8  1 514 

Vacancies,  8  4 615 

Liaws  repealed,  8  184. 567 

Marshals,  68  145-153 667-659 

Actions  in  aid  of  attachment,  8  47..  531 

Appointment,  8  145 557 

Bonds,  8  146 557 

•     Action  on,  8  147 558 

Judgment  on,  filing  transcript,  8 

148    668 

Reduction    by    amount   of   judg- 
ment, 8  148. 668 

Reduction   on   payment  of  judg- 
ment, 8  149 558 

Renewal,  8  150 658 

Contempt,  8  158 559 
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Continued  in  office,  §  145 657 

Execution  against,  §  134 554 

Fees,  §  178 566 

Serving    warrant    of   attachment 

for  witness,  §  99 543 

General  powers,  duties,  and  liabilities, 

§  151 559 

Indemnity   in   replevin,    undertaking, 

§    67 535 

Liability  to  execution  creditor,  |  141  555 
Payment  of  moneys  received  by,  §  153  559 

Records,  §  151 559 

Removal,  S  145 557 

Failure  to  furnish  new  or  addi- 
tional bond,  1 150 558 

Removal  and  suspension  on  charges,  § 

152    559 

Return  of  attachment,  {53 533 

<Service  of  summons,  §  22 525 

§    48 531 

Service  of  warrant  of  attachment  and 

inventory,  §  48 531 

Term  of  office,  |  145 557 

Vacancy  in  office,  {  145 557 

Motions,  objections  to  pleadings,  etc.,  $  88  541 

Time  for  decision,  §  119 548 

New  trial,  §6 520 

S    129 551 

Orders,  amendment,  §  6 520 

Review,  §  154 560 

Vacating  and  amending,  §  129 551 

Parties,  amendment,  striking  out,  etc.,  { 

27 527 

Joinder,  §27 527 

Physical  examination,  §  117 547 

Pleadings,  §§  78-94 538-542 

Action  against  corporation,  order  that 

issues  be  tried  unnecessary,  §  94. .  542 
Action   to   establish   mechanic's  lien, 

verification,   §  78 538 

Amendment,  §  93 542 

Answer,  objections  taken  by,  {89...  541 

Contents,  §  83 540 

Time  for,  §  78 538 

Bill  of  particulars,  §78 538 

Complaint,  requisites,  {82 540 

Construction,  {  93 542 

Counterclaim,  §84 540 

Joinder  and  severance,  {  85 541 

Reply,  {87 541 

Extension  of  time  to  answer,  {  78. . .  538 
Joinder  of  causes  of  action,  {  79. . . .  539 

Joinder  of  issues,  §  78 53S 

Judgment  by  default,  {80 539 

Judgment  on,  {  91 542 

Objections,  by  answer,  {  89 541 

Disposal  of,  §  90 541 

By  motion,  {88 541 

Offer  of  judgment,  {81 540 

Oral  or  written,  {78 538 

Reply  to  counterclaim,  {  87 541 

Severance  of  causes  of  action,  {  79. . .  533 
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Signatures  to  written  instruments,  de- 
nial, {  92. 642 

Verification,  {  78 638 

Written  instruments,  filing,  {78 638 

Practice,  conformity  to  that  of  Supreme 

Court,   {  15 623 

Presumption  of  regularity  of  proceedings, 

{  180 667 

Process,  amendment,  {  6 •  •  • .  620 

{  93 542 

Place  of  service,  {  14 523 

Replevin,  {{  57-69 533-536 

Affidavit,  {  58 634 

Claim  by  third  person,  {68 636 

Defendant  may  demand  judgment  for 

return  of  chattels,  {  69 636 

Interpleader,  {  68 636 

Marshal,  afiidavits,  undertakings  and 

requisition  delivered  to,  {  59 634 

Practice  in  Supreme  Court  applicable, 

{  67 535 

Reclaimer  of  chattel,  affidayit  and  un- 
dertaking, {  63 535 

Requisition,  f  59 '.  534 

Execution  and  service,  {  60 634 

Return,  {  61 634 

Sureties,  exception  to,  and  justifica- 
tion of ,  {  62 534 

Method  of  justifying,  {  65 535 

Qualifications,  {  64 535 

Undertakings,  allowance,  {  66 535 

Approval,  {58 53-1 

To  indemnify  marshal,  {  67 535 

When  action  lies,  {57 533 

When  chattel  may  be  replevied,  {  58. .  531 

Rules,  {  8 522 

Saving  clause,  {  181 567 

Seal,{  11 523 

{  143 556 

Short  title  of  act,  {  185 56S 

Special  appearance,  {  78 538 

Stay  of  proceedings,  {  125 551 

Stenographers,  {  1373 466 

Fees,  {  177 566 

Submission  of  controversy,  {  124 550 

Subpoenas  for  witnesses,  issuance,  {  97. .  543 

Service,  {98 543 

Summons,  address  of  defendant  and  at- 
torney indorsed  on,  {  78 538 

Amendment,   {  93 542 

Commencement  of  action,  {  18 524 

Filing,  {22 525 

Form  of,  {  20 525 

Indorsement  in  action  for  execution 

against  the  person,  {  25 526 

Indorsement  in  action  for  penalty,  f 

24    526 

Method  of  service,  {  21 ,,...  525 

Proof  of  service,  (  22 525 

Requisites,  {  19 524 

Return  after  arrest,  {31 52S 

Service  in  attachment,  {  48. .......  531 
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Substitutes  for  personal  service,  {  23  526 

Who  may  serve,  {22 525 

Time  and  place  of  holding,  §  10 522 

Time  of  taking  effect  of  act,  §  186 568 

Trial,  §§  118-124 547-550 

Adjournment,  $96 543 

Calendar  of  causes,  {05 542 

Jury,  demand  for,  {  118 547 

Compensation,  {  121 548 

Number  of  jurymen,  {  120. .....  548 

Special  jury,  {§  122,  123 549 

Summoning,  {{  121,  122 548,  549 

Trial  jurors  for  jury  terms,  {  121  548 

Waiver,  §  118 547 

Jury  fee,  {§  118,  120 547,  548 

Jury  terms,  {  121 548 

Notice  of,  {  95 542 

Order  that  issues  be  tried  in  action 
against  corporation  unnecessary,  { 

94 642 

Submission  of  controversy  on  agreed 

facts,  {  124 550 

Time  for  rendering  judgment  or  deci- 
sion, {  119 548 

Venue,  {  17 524 

Witnesses,  attachment,  {99 543 

Fees.  {  176 566 

Liability  of  defaulting  witness,  {  100  543 
Subpoenas,  {§  97,  98 548 

MUNICIPAI.  LODGING  HOUSES 

New  York  City,  {  5 568 

ICUHICIPAI*  TERM 

City  magistrate's  court,  {{  95-a-95-c  509,  510 

MUTUAL  INSURANCE 

Bee  Insurance. 

MT8TI0   ORDER   OF   VEILED 
PROPHETS  OF  THE  ENCHANT- 


Bee  Benevolent  Orders. 

NAMES 

Adopted  child,  {  114 179 

Conducting  business  under  assumed  name, 

{  440 582 

Personal  loan  brokers,  use  in  contracts,  { 

363    31 

Personal  loan  companies,  {  340 23 

Railroad  stations,  {  54 640 

Unauthorized  use  of  name  of  certain  or- 
ders and  societies,  {  2240 587 

NASSAU  COUNTY     ^ 

Assessors,  compensation,  {85 744 

Jail  Uberties,  {  357 604 

Law  Ubrary,  {{  2-^ 181,  182 

Appropriations,  {  5 182 

Board  of  trustees,  {2 181 

Expense  of  maintenance,  {  3 182 

Librarian  and  assistants,  {2 181 

N.Y.Laws  '15-56 


NASSAU    COUNTY    (Cont'd)  Page 

Library  ro<Hns,  heat  and  light,  {4..  182 

Payments,  {  5 182 

Notice  of  trial  and  note  of  issue,  {  977. .     84 
Transfer  tax  aippraisers,  etc.,  {  229. •••  735 

NATIONAL  GUARD 

Bee  Militia. 

NAVAL  MILITIA 

Bee  Militia. 

NAVIGABLE  WATERS 

Bee  Canals. 

Deposits  in  Lake  George,  {52 876 

Rafting  logs  in  Lake  George,  {52 876 

NAVIGATION 

Conveyance  of  lands  by  New  York  City 
to  federal  government,  {  971-a 425 

NAVIGATION  COlfPANIES 

Capital  stock,  {  10 758 

Formation,  {  10 758 

Navigation  on  additional  waters,  {  II...  758 

NETS 

Bee  Conservation. 

NEWSPAPERS 

Compensation  for  village  printing,  {  331a  774 

Publication  of  nominations,  {130 203 

Publication    of    revised    Constitution    or 
amendments,  {  2 153 

NEWTOWN     BATTLEFIELD     RES- 
ERVATION 

Board  of  commissioners,  jurisdiction  and 

control,  {  120 634 

Powers  and  duties,  {  123 635 

NEW  TRIAL 

Court  of  claims,  {  265 79 

In  municipal  court,  {  6 520 

{  129    551 

NEW  YORK  CITY 

Bee  Children's  Courts;   City  Magistrates* 
Courts;    Courts  of  Bpecial   Sessions; 
Municipal  Court. 
Acquisition  of  lands  for  public  use,   {{ 

1431-1453    468-486 

Amendment  of  defects,  etc.,  {  1440. .  476 
Appeal  to  appellate  division,  {  1441. .  476 
Appeal  to  Court  of  Appeals,  {  1442. .  477 
Ascertainment    of    compensation    by 
commissioners,    application    for 
appointment   of   commissioners, 

{    1448 481 

Challenge  to  commissioners,  { 1448  481 
Confirmation  of  report,  {  1452. .  485 
Fees  of  commissioners,  {  1452 ....  485 
Notice  of  application  for  appoint- 
ment, {  1448 481 
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Notice  of  appointment,  §  1448. . .  481 

S    1450 483 

Oath,  §  1450 483 

Objections,   §   1451 484 

Powers  of  commissioners,  f  1451  484 
Qualifications  of  commissioners,  { 

1448    481 

Report  of  proceedings,  §  1451 . . .  484 

Presentation  to  court,  S  1451  484 
Transcript  of  estimate,  {  1451..  484 
Two    commissioners   may    act,    § 

1449    482 

Vacancies,  bow  filled,  §  1440...  482 
View  of  property,  S  1450 483 

Ascertainment  of  compensation  by 
court    without   jury,    §§    1444- 

1447    478-481 

Final    decree,    preparation,    con- 
tents, §  1447 481 

Notice    of    application    to    con- 
demn,   §    1444 478 

Notice  6f  filing  tentative  decree,  { 

1446    480 

Objections  to  tentative  decree,  { 

1446    480 

Order  granting  application  to  con- 
demn, §  1445 479 

Petition  for  condemnation,  {  1444  478 

Proof  of  title,  §  1445 479 

Property  owners  to  file  claims,  | 

1445    479 

Tentative  decree,  §  1446 480 

Trial  of  proceedings,  {  1445. . .  •  479 

View  by  court,  §  1445 479 

Assignment  or  pledge  of  awards,   S 

1438    473 

Board  of  estimate  and  apportionment, 
agreement  with  owner  for  pur- 
chase, §  1434 471 

To  approve  selection,  §  1433 469 

To  determine  method  of  acquisl- 

.     tion,   §  1433 469 

Discontinuance  of  proceedings,  | 

1443    477 

Title  vested   by  resolution  of,   § 

1435    471 

Commissioners   of   estimate   and   ap- 
praisal, appointment,  {  1433 469 

Comptroller  to  furnish  clerics  and  of- 
fices, §  1436 472 

Contracts  of  landlord  and  tenant,  etc., 

how  affected,  §  1437 472 

Corporation  counsel  to  represent  city, 

I  1436 472 

Costs,  fees,  etc.,  §  1438 473 

Definitions,  |  1431 468 

Discontinuance  of  proceedings,  |  1443  477 

Interest,   §    1435 471 

Moneys  of  persons  under  disability,  { 

1439 475 

Notice  of  pendency  of  proceedings,  § 
1433    469 
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Payment  of  awards  and  expenses,  f 

1438    473 

Payment  to  wrong  person,  {  1439. ...  475 
Procedure   for  acquisition,   }  1432..  469 

Proceedings  excepted,  |  1453 486 

Purchase,    S    1434 471 

For  streets,  etc.,  §|  969-1016. . .  .417-459 

Surveys,  maps  or  plans,  §  1432 469 

Actions  in  municipal  court,  fees  and  costs, 

i    175 665 

Jurisdiction,  {  6 520 

American   Museum  of  Natural  History, 

appropriation,  f  1 377 

Annual  budget,  §  226 390 

Armories,  disposal  of  useless  property,  { 

196    368 

Inventory  of  property,  §  195 368 

Assessment  bonds,  exemption  from  taxa- 
tion, §  169 384 

Board  of  aldermen,  action  on  budget,  { 

226 390 

Board  of  commissioners  of  deeds,  f  58  3S2 
Corporate  stock  and  bond  issues,  §  169  384 
President,  report  fif  board  of  estimate 

and  apportionment,  §  226 390 

Board  of  elections,  designation  of  register 

to  voting  places,  §  299 212 

Publication  of  nominations,  f  130...  203 
Board   of    estimate   and    apportionment, 
acquisition  of  lands  for  public  use, 

§§  1433-1435 469-472 

Budget,   S   226 390 

Constituted  how,  {  206 389 

Corporate  stock  and  bond  issues,  §  169  384 

Department  estimates,  §  226 390 

Determination  of  portion  of  cost  to  be 
borne  by  real  property  benefited  by 

improvement,  {  972 426 

Discontinuance  of  proceedings  to  ac- 
quire property,   §§  992,  993 440 

Police  commissioner  and  deputies,  fix- 
ing salaries,  §  270 394 

Quorum,  §  226 390 

Resolutions,  enactment,  {  226 390 

Retirement  of  employees  of  bureau  of 

fire  prevention,  §  1 378 

Tax  levy  for  deficiency,  §  248 393 

Terminal  facilities,  construction,  op- 
eration, etc.,  I  8-b 880 

Votes  of  members,  |  226 390 

Board  of  taxes  and  assessments,  remis- 
sion or  deduction  of  taxes,  §  897 413 

Bonds,  exemption  from  taxation,  §  169. .  384 
Boroughs,  presidents,  reports  of  board  of 

estimate  and  apportionment,  f  226 890 

Bridges,  acquisition  of  property,  H  969- 

1016 417-459 

Bureau  of  fire  prevention,  retirement  of 

employees,  annuities,  {  1 378 

Bureaus  in  department  of  health,  §  1179  466 
Certificates  of  indebtedness,  additional  ex- 
penditures for  inferior  courts,  {  114  513 
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Exemption  from  taxation,  {  169 » . . .  884 

Chamberlain,  bonds,   §  263 736 

Ohattel   mortgages,   filing,   etc.,   §§    232, 

235   339-341 

Ghief   medical    examiner,   affidavits,   au- 
thority to  take,  §  1571-Hi 489 

Appointment,  §  1570 487 

Autopsies,  §  1571-a 488 

Deaths  reported  to,  §  1571-b 489 

Deputies  and  assistants,  §  1570 487 

Authority    to    administer    oaths 
and  take  affidavits,  §  1571-d.. .  489 

Eligibility,  J  1570 4S7 

Establishment  of  office,  §  1570 487 

Oaths,    authority    to    administer,    § 

1571-d  489 

Office,  when  open,  §  1570 487 

Records,  |  1571-c 489 

Removal,  §  1570 487 

Removal  of  dead  bodies,  §  1571-b..  489 
Violent  and  suspicious  deaths,  proce- 
dure, §  1571 488 

CWldren's  courts,  §§  34-a-42 491-497 

City  clerk,  appointment  of  commissioners 

of  deeds'  clerk,  §  58 382 

Attestation    of   corporate   stock   and 

serial  bonds,  §  169 384 

Fees,  certificates  to  commissioners  of 

deeds,  |  58 382 

Memorandum    of    judgment    on 

marshal's  IxMid,  §  148 558 

Registers  of  commissioners  of  deeds,  S 

58 382 

City  court,  appeals  where  and  how  heard, 

§    1344 87 

Confession  of  judgment,  §  1275 87 

City  magistrate's  courts,  jurisdiction  and 

procedure,  §§  70-94 504-509 

Municipal  term,  §|  95-a-95-c. .  .509,  510 

Organization,  S§  50-60 500-504 

City  record,  budget,  §  226 390 

Publication    of    notice   as   to   claims 
for  damages  from  change  of  street 

grades,  §  951 416 

College  of  City  of  New  York,  §§  1128, 

1132   462-464 

Columbia  College,  streets  not  to  be  open- 
ed through  grounds  of,  §  997 442 

Commissioner   of   deeds    clerk,    appoint- 
ment, S  58 382 

.  Salary,  §  58 382 

Commissioner    of    docks,    acquisition    of 

property,  §  822 411 

Commissioner  of  sinking  fund,  acquisition 

of  property  for  docks,  §  822 411 

Assignment  of  property  for  recreation 

purposes,  §  631 398 

Conveyance  of  lands  to  federal  gov- 
ernment, §  971-a 425 

Corppriite  stock  and  bond  issues,  § 
.169 384 
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To  provide  place  for  municipal  court, 

§    10 522 

Commissioner  of  street  cleaning,  §  542..  396 
Commissioners     of     deeds,     acknowledg- 
ments, requisites,  §  58 382 

Appointment,  J  58 882 

Authentication  of  certificates  or  ac- 
knowledgments, etc.,  §  58 382 

Authority  and  powers,  §  58 382 

Certificates  issued  by  city  clerk,  {  58  382 

Fees,  §  58 382 

Oath,  §58 382 

Record  and  evidence  of  instruments 

acknowledged  before,  §  58 382 

Removal  from  office,  J  58 382 

,    Removal  of  residence,  $  58 382 

Signature,    filing   with   county    clerk 

and  register,  §  58 382 

Term  of  office,  §  58 382 

Commissioners  of  parks,  playground  and 

recreational  property,  §  630 397 

Temporary  use  of  property,  §  631. . . .  398 
Comptroller,  budget  filed  with,  {  226. ...  390 

Corporate  stock  notes,  §  189 388 

Filing    assignment,    pledge,    etc.,    of 

awards  for  property  taken,  §  982. .  435 
To  furnish  clerks  and  offices  in  pro- 
ceedings   to    acquire    property    for 

public  use,  S  1436 472 

Issuance  of  corporate  stock  notes,  § 

189    388 

Issuance  of  tax  notes,  S  189 388 

Report  of  board  of  estimate  and  ap- 
portionment,  §   226 390 

Sale  of  stocks  and  bonds,  i  169 384 

Settlement  of  taxes  and  assessments, 

§   1043-a. 460 

Signing  bonds,  §  160 384 

Conditional  sale  contracts,  filing,  refiling, 

etc.,  §§  63,  64 691 

Contracts,    terminal    facilities,    construc- 
tion, operation,  etc.,  §  8-b 380 

Conveyance  of  lands  imder  water  to  fed- 
eral   government   for  improvement    of 

navigation,   §  971-a 425 

Coroners,   powers  and  duties  of  county 

clerks,  S  15S5-a 489 

Corporate  stock  and  bonds,  coupon  or  reg- 
istered, I  169 384 

Deposit  by  bidders,  §  182 387 

Duration,  |  169 384 

Execution,  §  169 384 

Exemption  from  taxation,  |  169....  384 

Form,  I  169 384 

How  issued,  §  169 384 

•Interest,  §  169 384 

Private  sale,  §  182 387 

proceeds  not  to  be  used  for  operating 

expenses,  §  169 384 

Proposals,  §  182........^... 387 

Provisions  for  payment,  $  2^ 302 

Purpose  of  issue,  §  169 384 


Digitized  by 


Google 


866 


INDEX 


NEW  YORK  CITT   (Cont'd)  Page 

Redemption,  §  169 384 

Sale,  §  169 384 

Seal,  §  169 384 

Sinking  fond,  f  206 389 

S  229 392 

Special  revenne  bonds  for  salaries  of 

additional  magistrates,  }  60 503 

Corporate  stock  notes,  §  189 388 

Corporation   counsel,   condemnation   pro- 
ceedings, §§  1445-1447 479-481 

Confirmation   of  reports   of  commis- 
sioners of  estimate  and  assessment 

proceedings,  §  1013 456 

Petition  for  appointment  of  commis- 
sioners, of  estimate,  etc.,  §  1004. . .  449 
Petition    for    condemnation    of    real ' 

property,  $  1000 444 

Represent  city  in  proceedings  to  ac- 
quire property,  §  1436 472 

County  clerks,  certificates  to  commission- 
ers of  deeds,  filing  same,  §  58 382 

Powers  and  duties  as  to  coroners,  § 

1585-a  489 

Reindexing  notices  of  liens,  etc.,  {§ 

3,  10 379 

Terms  of  office,  {  1 571 

Court  of  special  sessions,  jurisdiction  and 

procedure,  §§  34-42 491-497 

New  trial  after  appeal,  §  768. 112 

OrganizaUon,  §§  10-16-a 490,  491 

Court  of  special   sessions   held  by   city 

magistrates,  §§  43-46 498,  499 

Definitions,  acquisition,  §  969 417 

Additional  lands,  |  97<>-a 420 

Additional  real  property,  §  970-a...  420 

The  board,  §  970-a 420 

The  court,  §  969 417 

S    1431 468 

Days,  §969 417 

§    1431 468 

Excess  lands,  §  970-a 420 

ImproTements,  §  969 417 

§    970-a 420 

Magistrate,  §  72 504 

Majority  of  the  justices,  S  34-h. . . .  493 

Operating  expenses,  §  169 384 

Owner,    §    969 417 

I  1431 468 

Police  courts,  J  72 504 

Real  property,  §  969 417 

§    1431 468 

Street,  §  969 417 

The  Supreme  Court,  §  969 417 

!    1431 468 

Den;>artment  of  docks  and  ferries,  §  822. .  411 
Department  of  education,  §§  1066-1140 

461-465 

Department  of  health,  §§  1179-1238 466 

District   attorney,    medical    assistant,    { 

1503-a 378 

Education,  board  of  education,  disposal 

of  personal  property,  §  1066 461 
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College  of  City  of  New  York,  board 

of  trustees,  |  1128 462 

Degrees  and  diplomas,  §  1132. . . .  463 
Gratuitous  instruction,  f  1132. ..  463 
Normal  College,  trustees,  {  1140. . . .  464 
Elections,   party  lists,  authentication,   { 

304   213 

Finance  department,  §§  169-248 384-393 

Fire  commissioner,  approval  of  fire  proof 

receptacles,  etc,  in  factories,  §  83-c  323 
Automatic    sprinkler    regul^tio^is,    { 

83-nb    322 

Enforcement   of  automatic   sprinkler 

regulations,  §  83-b 322 

Insurance  premiums  reported  to,  by 

agents,  §  800 400 

Insurance  premium  tax  paid  to,  §  799  399 
Powers  as  to  benevolent  funds,  §  815  410 
Rehearing  charges  and  reinstatement 

of  members,  1 1543-a 487 

Reports  as  to  insurance  premium  tax- 
es, §  813 408 

Reports    to    trustees    of    benevolent 

funds,  I  814 409 

Fire  department,  §§  798-815-b 399-411 

Insurance  premium   tax,  actions  for 

recovery,  §  806 402 

Agents'  place  of  business  to  be  re- 
ported, §  805 401 

Arrest  of  defendant  in  action  for 

penalty,  etc.,  §  807 402 

Corporations'  liability,  §  798 399 

Demand  for  reports  by  agents,  { 

804    401 

Distribution  of  tax  on  policies,  in 
Borough    of    the   Bronx,    § 

812  4<» 

Borough  of  Brooklyn,  §  809..  403 
Borough  of  Manhattan,  $  808  402 
Borough  of  Queens,  §  811...  406 
Borough  of  Richmond,  §  810. .  405 
Fire  commissioner's  report,  {  813  409 
Payment  to  fire  commissioner,  { 

799    399 

Powers  of  fire  commissioner  as  to 

benevolent  funds,  {  815 410 

Report  of  premium  by  agents,  § 

800    , 400 

Trustees  of  benevolent  fund.  Bor- 
ough of  the  Bronx,  §  812-a  408 

Borough  of  Queens,  {  811-a. .  407 
Borough  of  Richmond,  §  810-a'406 

County  of  Kings,  §  809-b 404 

In   late   city   of  Brooklyn,   { 

809-a 403 

Powers,  {  815-a 410 

Removal,  |  815-b 410 

Report  to  commissioner,  §  814  409 

Undertaking  of  agents,  S  801 400 

Penalty  for  failure  to  execute, 

§  803 401 

Renewal,  {  802 401 
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Suits  on,  §  806.... 402 

Fire  drill  regulations,  §  83-a 322 

Firemen's    benevolent    funds,    §§    815-a, 

815-b  410 

Hall  of  records  in  New  York  county,  as- 
signment of  space  to  courts,  public  of- 
fices, etc,  §  1 572 

Health,  bureaus,  §  1179 466 

Death  reports,  §  1238 466 

Medical  examiners'  returns,  §  1203..  466 

Registrar  of  records,  §  1179 466 

Sanitary  superintendent,  §  1179 466 

Inferior  criminal  courts,  §§  3-114 490-513 

City  magistrates'  courts,  jurisdiction 

and  procedure,  §§  70^94 504-509 

Organization,  §§  50-60 500-504 

Court  of  special  sessions,  children's 

courts,  §§  34-a-42 491-497 

Jurisdiction  and  procedure,  §§  34- 

42    491-497 

Organization,  §§  10-16-a 490,  491 

Court  of  special  sessions  held  by  city 

magistrates,  §§  43-46 498,  499 

Definitions,   §  3 490 

General  provisions,  §§  102-114.  ..511-513 
Municipal  term,  §§  95-a-95-c..  .509,  510 

Probation,  §§  9^98-a 510,  511 

Lands,  acquisition  for  public  use,  §§  1431- 

1453 468-486 

Acquisition  for  streets,  parks,  etc.,  §f 

969-1016 417-459 

Marshals,  §§  145-153 557-559 

Collection  of  personal  taxes,  §  926. . .  414 
Jurisdiction  of  municipal  court  of  ac- 
tion on  bond,  §  6 520 

Mayor,  appointments  by,  additional  city 

magistrates,  §  60 503 

Appointments  by,   chief  city  magis- 
trates, §  51 500 

Chief  medical  examiner,  §  1570. .  487 

City  magistrates,  §  105 512 

Temporary  appointment,  §  54  501 
Justices  of  court  of  special  ses- 
sions, §  105 612 

Marshals,  §  145 557 

Municipal  court  justices,  |  4. . . .  515 

Police  commissioner,  g  270 394 

Trustee  of  College  of  City  of  New 

York,  I  1120 462 

Trustees  of  Normal  College,  §  1140  464 
Designation  of  justices  of  children's 

court,  §  34-d 492 

Removal  and  suspension  of  marshals, 

S  152 559 

Removal  of  commissioners  of  deeds,  § 

58 882 

Report  of  board  of  estimate  and  ap- 
portionment, §  226 890 

Signing  bonds,  §  169 384 

Veto  power  as  to  annual  budget,  | 
226    390 
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Medical  assistant  to  district  attorney,  { 

1503-a 378 

Medical  examiners'  returns,  §  1203 466 

Metropolitan  Museum  of  Art,  §  1 513 

Municipal  court  code,  §§  1-186 514-568 

Municipal  lodging  houses,  §  5 568 

Navigation,   acquisition   of   property   for 

improvements,  §  970 418 

Normal  College,  trustees,  f  1140 464 

Parks,  acquisition  of  property.  If  969- 

1016 417-459 

Parole  commission,  office,  §  3 233 

Physicians  and  surgeons,  registration  in 

BrouT  county,  §  1 569 

Playgrounds,  acquisition  of  property,  §§ 

969^1016    417-459 

Jurisdiction  of  park  commissioner,  S 

630 • 397 

Police,  actions  for  compensation  or  rein- 
statement, I  302 395 

Forfeiture  of  salaries,  §  302 395 

Probation,  §  302 395 

Punishment  of,  §  302 395 

Police  commissioners,  absence  or  disabil- 
ity, powers  of  deputies,  i  270 394 

Appointment,  §  270 394 

Head  of  police  department,  §  270. . . .  394 

Punishments  by,  §  302 395 

Rehearing  charges  and  reinstatement 

of  members,  §  1543-a 487 

Removal,  §  270 304 

Salary,  §  270 394 

Term  of  office,  §  270 394 

Vacancy  in  office,  §  270 394 

Police  department,  §S  270-302 394-396 

Police  honor  roll  relief  fund,  compensation 

of  officers,  §  3 570 

Constitution  and  by-laws,  §  2 570 

Incorporation,  §  1 569 

Not  to  be  conducted  for  pecuniary 

profit,   §  3 570 

Powers,  §  2 570 

Purposes,  §  1 569 

Police  pension  fund,  forfeitures  paid  into, 

{  302 895 

Premium  tax  on  foreign  insurance  compa- 
nies, §§  798-815-b 399-411 

Public  improvements,  §|  948-1043-a.  .414-461 
Acquisition  of  property,  etc.,  §§  969- 

1016    417-459 

Additional  lands,  {  97<>-a 420 

Assessment     of    damages,     { 

970-b  423 

Authority  to  acquire,  {  970 418 

Ascertainment  of  compensation,  etc., 
by  commissioners,  §{  1004-1016. . . 

449-459 
Ascertainment  of  compensation,  etc., 
by  Supreme  Court  without  jury,  §§ 

999-1003 443-449 

Assessment  of  benefits,  {  970 418 

Commissioner  of  assessment,  {  970. . .  418 


Digitized  by 


Google 


868 


INDEX 


NEW  TOBK  CITT  (Cont'd)  Page 

Commissioners  of  estimate,  appoint- 
ment, I  970 418 

Condemnation    of    excess    lands,     § 

970-a    420 

Conveyance  to  city,  §  971 425 

Damages,  payment,  §  970 418 

Including  several  streets  in  one  pro- 
ceeding, I  970 418 

Mode  of   ascertaining   compensation, 

§  970 418 

Stocks  and  bonds,  §  169 384 

Tax  levy,  §  189 388 

Receiver  of  taxes,  cancellation  of  personal 

assessments,  §  248 393 

Recreational  property,  §  630 397 

Temporary  use,  |  631 398 

Register,  filing  acknowledgments  of  com- 
missioners of  deeds,  §  58 382 

Reindexing  notices  of  liens  and  claims  in 

New  York  and  Bronx  counties,  §§  3,  10  379 
Revenue  bonds,  exemption  from  taxation, 

8  169  384 

St    John's    College,    streets    not    to    be 

opened  through  grounds  of,  S  997 442 

Seal,  corporate  stock  and  serial  bonds,  § 

169  384 

Sinking  fund,  creation,  §  206 389 

Forfeited  deposits  by  bidders  of  stocks 

and  bonds,  §  182 387 

Payment  of  certain  stocks  and  bonds, 

§  229 392 

State  superintendent  of  elections,  depu- 
ties, assignment,  |  475 217 

Street,   acquisition  of  property,   etc.,   §§ 

969^1016    417-459 

Assessment  areas,  §  973 427 

Change  of  grade,  damages,  §  951. . . .  416 
Easements  in  property  acquired  for,  § 

976 429 

Inclusion  of  several  in  one  proceeding, 

§  970 418 

Notice  in  proceedings  to  open,  posting, 

§  989 438 

Not  to  be  opened  through  grounds  of 
Columbia  College,  St.  John's  Col- 
lege and  University  of  City  of  New 

York,  8  997 442 

Paving  and  repaving,  §  948 414 

Title  to  property  acquired  for,  §  976  429 
Street  cleaning,  commissioner,  powers,  § 

542    396 

Docks,  etc.,  §  542 396 

Permits  for  disposal  of  garbage,  etc., 

$542 396 

Regulations,  §  542 396 

Tax  districts,  §  177 722 

Taxes  and   assessments,   §{   897-1043-a 

413-461 
Acquisition  of  property,  {§  969-1016 

417-459 
Authority  to  acquire,  8  970 418 
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Corporation  counsel  to  represent 
city  and  provide  clerks,  etc., 

8   977 431 

Additional  lands,  amendment  of  pro- 
ceedings, 8   970-a 420 

Assessments,     ascertainment     of 

amount,  8  970-b 423 

Costs  and  expenses,  8  970-b 423 

Amendment  of  defects,  etc.,  8  994. ..  441 
Appeal  to  appellate  division,  8  995..  441 
Appeal  to  court  of  appeals,  8  996. . . .  442 

Area  of  assessment,  8  973 427 

Ascertainment   of  compensation   and 

benefits  by  commissioners,  8  970  418 

88  1004-1016 449-459 

Ascertainment    of    compensation 

and  benefits,  abstracts,  8  1010. .  463 
Awards   not   to   be   reduced   nor 
assessments    increased    without 

notice,  etc.,  8  1012 455 

Contempt,  8  1008 452 

Defaults,  opening,  8  1008 452 

Fees  of  commissioners,  8  1009.  • . .  453 
Inclusion    of    several    streets    in 

same  proceeding,  8  1013 456 

Limitation    of    commissioners,    8 

1010    453 

Maps,  8  1011 454 

Notice  of  application  for  appoint- 
ment,  8  1004 449 

Notice  of  appointment,  8  1004...  449 

8    1007 451 

Oath  of  commissioners,  8  1006. . .  451 
Oaths,  commissioner  may  admin- 
ister, 8  1008 452 

Petition,  8  1004 44^ 

QuaUfications,  8  1004 449 

Removal  of  commissioners,  8  1016  45S 

Reports,  contents,  8  1014 456 

Filing,  8  1016 458 

Presented  to  court,  8  1018 456 

Proceedings    on    presentation 
for  confirmation,  8  1015...  458 
Subpoenas,  authority  to  issue,   8 

1008 452 

Tabular  abstracts  of  dami^es  and 

benefits.  8  1010 453 

Correction,  8  1014 450 

Deposit,  8  1011 454 

Testimony  reduced  to  writing,  8 

1008    452 

Time  for  completing  proceedings, 

8    1016 45S 

Title  to  property,   certificates,  8 

1007    451 

Two   commissioners   may   act,    8 

1005    450 

Vacancies,  how  filled,  8  1005 450 

View  of  property,  8  1007 , .  451 

Ascertainment  of   compensation  and 

benefits  without  Jury,. 8  970....  418 
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IS    999-1003 443-449 

Application   for  condemnation,   § 

999    443 

Awards  not   to   be    reduced   nor 
assessments    increased    without 

notice,  §  1002 446 

Filing  claims,  proof  of  ownership, 

1    1000 444 

JBHnal    decree,    preparation,    con- 
tents, etc.,  §  1003 447 

Limitation  of  assessment,  |  1001  445 
Order  granting  application  to  con- 
demn, §  1000 444 

Tentative  decree,  §  1001 445 

Notice  of  filing,  §  1002 446 

Objections,  §  1002 446 

Trial  of  proceedings,  §  1000 444 

View  of  property,  §  1000 444 

Assessments  to  be  equal  and  propor- 
tionate, S  984 436 

Assignment  or  pledge  of  awards,  fil- 
ing, §  982 435 

Authority  to  assess,  §  970 418 

Borough  president  to  certify  cost  of 

maps,  etc.,  S  975 429 

Borough   president  to  furnish  maps, 

etc.,  $974 428 

Change  of  street  grade,  §  951 416 

City  entitled  to  compensation  and  lia- 
ble for  assessment,  §  978 431 

Condemnation  of  property  in  two  or 

more  counties,  §  991 439 

Contracts    of    landlord    and    tenant, 

etc.,  how  affected,  §  979 432 

Conveyance  of  real  property  to  city,  § 

971    426 

Correction  of  assessments,  §  173-a. . .  720 
Costs  and  charges,  taxation,  {  980. . .  432 
Damages  for  property  taken,  payment, 

§  981  433 

Deficiencies,  §  248 393 

Definitions,  §  909 417 

I    970-a 420 

Determination  of  portion  of  cost  to  be 
borne  by  city  and  property  benefited, 

§  972  426 

Discontinuance  of  proceedings,  S§  992, 

^3        ^ ^  ^     ^^Q 

BquaUzationV  §§  174^178.* !!.'!!.'  !72i-724 
Expenses  and  disbursements,  §  977. . .  431 
Exterminating  mosquitoes,  §  949-a. .  416 
Interest  on  compensation  for  property 

taken,  {  976 429 

Interest  on  deferred  installments,   { 

lOia-a    459 

.  Interest  on  unpaid  assessments,  §  987  438 
JLien  of  assessments,  |§  984,  985.  .436,  437 

I   1019-a 459 

Maps,  surveys,  etc.,  §  970-a 420 

8974 428 

Certification  of  cost,  §  975 429 
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Moneys  of  persons  under  disability, 

how  disposed  of,  §  983 436 

Moneys  paid  to  persons  not  entitied, 

§  983 436 

Notice  in  proceedings  to  open  streets, 

posting,  §  989 438 

Notice  of  confirmation  of  rei)ort  of 
commissioner  of  assessment,  §  986. .  437 

Notice  of  filing  decree,  §  986 437 

Order    appointing    commissioners    of 

estimate,  where  filed,  §  990 439 

Order   granting   application   to   con- 
demn, filing,  §  990 439 

Property  in  two  or  more  counties, 

§  991   439 

Payment  of  assessments  in  install- 
ments, §  1019-a 459 

Personal  taxes,  collection  by  distress 

and  sale,  §  926 414 

.  Power   to   condemn   excess   lands,   { 

970-a 420 

Proceedings  to  acquire   property   in 

two  or  more  counties,  §  991 439 

Public  improvements,  S  189 388 

Remission  or  deduction,  §  897 413 

Review  of  equalization,  §  176-a 722 

Set-ofE  of  assessments  against  award, 

§  988 438 

Settiement,  cancellation,  §  1043-a..  460 

Sinking  fund,  {  206 389 

S   229 392 

Street  pavements,  §  948 414 

Streets  not  to  be  opened  through 
grounds  of  Columbia  College,  St. 
John's  College  and   University   of 

City  of  New  York,  §  997 442 

Titie  acquired  by  city,  §  970-a 420 

Vesting  of  titie  to  property  taken,  § 

976   429 

Tax  notes,  |  189  388 

Terminal  facilities,  construction,  opera- 
tion, etc.,  8-b 380 

Tunnels,  acquisition  of  property,  §§  969- 

1016 417-459 

University,    streets    not    to    be    opened 

through  grounds  of,  |  997 442 

Water    fronts,    acquisition    of    property 

for  improvements,  §  970 418 

Water  supply,  inspection  of  water,  §  71 . .  611 
Limitation  on  control  of  board  of  wa- 
ter supply,  §  73-a 615 

Rules  and  regulations,  %  70 611 

Sewage,  §  73 613 

NEW    YORK     OITT    POLICE    EN- 
DOWMENT ASSOCIATION 

Exemi^tion  from  insurance  laws,  {  245..  293 

NEW  TOBK  COUNTT 

Chattel  mortgages  and  bills  of  sale,  de- 
struction of  copies,  f  1 673 

Destruction  of  originals,  §  2 57.^ 

Filing,   etc.,  f   232 339 
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HEW    TOBK    OOUIfTT    (Cont'd)       Pace 

Clerk  of  surrogate's  court,  deputy,  §  2502    ©9 
County  clerk,  docket  books,  S  1245-a. ...     86 

Subordinates,  S  1245-a 85 

Terms  of  office,  §  1 155 

Courthouse,  contracts  for  construction,  § 

lO-a    671 

District    attorney,    medical   assistant,    I 

1503-a 378 

Enumeration  supervisors,  §S  142,  143. . . .  606 

Grand  jury,  attorney,  {  264 Ill 

Hall  of  records,  assignment  of  space  to 

courts,  public  offices,  etc,  §  1 672 

Jail  liberties,  §  857 604 

Liens,  reindexing  notices  of,  |§  3,  10...  370 
Notice  of  trial  and  note  of  issue,  §  077. .     84 

Preferred  causes,    §   703 82 

Public  administrator,  powers  before  grant 

of  letters  of  administration,  §  18 671 

Register,    destruction    of    chattel    mort- 
gages and  bills  of  sale,  §§  1-3 673 

Sheriffs,  fees,  S  3307 105 

Surrogate's  courts,  {  3311 100 

NEW  YORK  STATE   OOMMISSIOir 
FOB  THE  BLIND 

Advancements  to  commission,  §  0 674 

Bureaus   of  information   and   industrial 

aid,  I  4 573 

Inquiries  as  to  causes  of  blindness,  §  7. .  573 

Preventive  measures,  §  7 573 

Schools  for  industrial  training  and  woik- 

shops,  I  6 • 673 

NIAGABA  OOUNTT 

Board  of  supervisors,  mileage,  §  23.. ••  150 

Salary,    §   23 150 

District  attorney,   preliminary  examina- 
tions in  police  courts,  |  203 165 

Jail  liberties,  §  357 604 

Notice  of  trial  and  note  of  issue,  §  077. .  84 

Transfer  tax  appraisers,  etc.,  S  220....  735 

NIAGABA  FAIX8,  CITY  OF 

Police  court,  duties  of  district  attorney, 
S  208  165 

NIAGABA  BIVEB 

Fish,  spearing,  §  255-a 123 

Fishing  by  nonresidents,  {  188 122 

NIGHT  COUBTS 

City  magistrate's  court,  {  Tf 507 

Defined,  §  3 400 

NOMINATIONS 

See  Elections 

NONCOMMISSIONED  OFFICEBS 

See  Militia, 

NONBESIOENTS 

Attachment,  |  40 530 

Fishing  in  Niagara  river,  §  188 122 


NONBESIBENT8  (Cont*4>  Paso 

Taxation  in  cities,  notice  of  amount  as- 
sessed, §  70-a 713 

Taxation  in  villages,  notice,  §  115 766 

Taxes,  return  of  unpaid,  §  100 714 

NOBMAL  COIXEGE 

Board  of  trustees,  appointment,  |  1140. .  464 

Oaths,  §  1140 464 

Powers,  §  1140 464 

Quorum,  §  1140 464 

Removal,    {    1140 4^4 

Resignations,   §   1140 464 

Terms  of  office,  f  1140 464 

Vacancies,  |  1140 464 

By-laws  and  regulations,  {  1140 464 

NOTABIES  PUBLIC 

Acknowledgments  taken  before,  8  208. .  665 
Married  women  in  foreign  countries, 

S  301 665 

Reports  and  affidavits  under  electi<m 

laws,  {§  481,  482 220,  221 

Appointment,  notice,  §  103 227 

Fees,  S  103 227 

Oath,  filing,  §  103 227 

Oaths  and  affidavits,  authority  to  take, 

§  842  83 

Official  acts  validated,  §§-1,  2 •  575 

NOTE  OF  ISSUE 

Condemnation  proceedings,  in  New  York 

City,  S  1000. 444 

I    1445 479 

Rapid  transit,  §  40 656 

Requisites,  filing,  §  077 84 

NOTES 

See  BUU  and  Notes. 

NOTICE 

Abstracts  of  damages  and  assessments  for 
property  acquired  by  New  York  City,  S 

1011   454 

Adjournment  of  sale  of  lands,  |  1678. ...     89 
Amendment    of    proceedings   to    acquire 

property  for  rapid  transit,  §  55 661 

Appeal,    equalization   of   taxes,   §|    175, 

176   721,722 

From  municipal  court,  §  157 660 

Applications,  appointment  of  commission* 

era  of  estimate,  §  1004 449 

8    1448 481 

Condemnation  of  lands,  in  New  York 

City,  §  000 443 

S  1433 469 

I    1444 478 

For  rapid  transit,  §  46 656 

Liquor  tax  certificate,  §  8 842 

Preference  of  cause,  §  703 82 

Appointments,  commissioners  of  estimate 

and  assessment,  §  1004 440 

i  1007 451 
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§  1448 481 

§  1450    483 

Notaries,  S  103 227 

Arrest,  in  municipal  court,  f  33 528 

Assessment  areas  in  New  York  City,  { 

973   427 

Certiorari    to    review    determination    of 

state  tax  commission,  §  200 730 

Claim  against  state,  §  264 78 

Claims  for  injuries  from  change  of  street 

grades,  §  951 416 

Confirmation  of  report  of  commissioner 

of  assessment,  §  086 437 

Corporate  taxes,  §  196 728 

To  creditors  of  estate  assigned  for  credi- 
tors, §  12 172 

Dismissal  in  municipal  court,  §  126 551 

Drift  property,  taking  up,  §  394 754 

Elections    and    meetings    of    Protestant 

Episcopal  Church,  §  43 668 

Exception  to  sureties  in  replevin,  §  62. . .  534 
Exception  to  undertaking  on  appeal  from 

municipal  court,  S  160 561 

Filing  decree  in  proceedings   to  acquire 

property  for  rapid  transit,  §48 658 

Filing  final  decree  of  assessments,  §  986. .  437 
Filing  report  of  commissioners  of  esti- 
mate and  assessment,  §  1013 456 

§    1451 484 

Of  filing  tentative  decree  in  proceedings 

to  acquire  lands  for  public  use,  f  1446. .  480 
Hours  of  labor  in  mercantile  establish- 
ments, posting,  §  161-a 327 

Justification  of  sureties,  appeal  from  mu- 
nicipal court,  S  160 561 

Bail,  S  36 529 

Replevin,  8§  62,  63 534,  535 

Motions,  discharge  from  arrest,  §  37 529 

Increase  security  given  by  plaintiff  in 

municipal  court,  8  38 529 

Municipal  court,  §  88 541 

Reduce  bail,  §  38 529 

Vacate  warrant  of  attachment  in  mu- 
nicipal court,  i  54 533 

New  York  City  corporate  stock  notes,  § 

189  388 

To  nonresidents  of  amount  of  taxes  as- 
sessed in  cities,  70-a 713 

Proceedings  for  creation  of  river  regulat- 
ing district,  §  434 132 

Prohibiting  sales  of  liquors,  §  29 351 

Prohibition    of   smoking   in   factories,    { 

83-c   323 

Proposals  for  bids  for  river  improvement 

work,  I  456 142 

Proposals  for  operation,  etc.,  of  terminal 

facilities  in  New  York  City,  §  8-b 380 

Rejection  of  bail,  §36 529 

Rejection  of  claim  by  executor  or  admin- 
istrator, 8  2681 104 

Review  of  equalization,  taxes,  8  176-a. . .  722 


NOTICE   (Cont'd)  Page 

Revocation   of  architects*  certificates,   8 

79-a  242 

River  improvement  assessments,  8  '^^*  •  ^^^ 
Sale  by  temporary  administrator,  8  2597  102 

Sale  of  real  property,  8  1678 89 

Sale  of  village  bonds,  8  129 767 

School  district  meetings,  8  193 184 

Settlement  of  account  of  committee  of  in- 
competent,  8   2344 94 

Settlement  of  case  on  appeal  from  mu- 
nicipal court,  8  101 561 

Stockholders'     meetings,     personal     loan 

companies,  8  353 29 

Street  opening  proceedings,  i>osting,  8  989  438 

Suspension  of  attorneys,  8  476 304 

Taxation  of  costs  and  charges  in  assess- 
ment proceedings  by  New  York  City,  8 

980    432 

Train  schedules,  8  54 640 

Trial.  8  977 84 

Condemnation    proceedings,    in    New 

York  City,  8  1000 444 

8    1445 479 

For  rapid  transit,  8  46 656 

Municipal  court,  8  95 542 

Village  notices,  posting,  publication,  8  331  774 
Village  taxes,  collection,  8  115 766 

NUISANCE 

Town  reflations,  8  472. 754 

NURSERY   STOCK 

Sale,  damages,  8  264 11 

OATHS 

iSee  Affidavits, 

Assistant  district  attorneys,  8  203 165 

Authentication  in  New  York  City,  8  58..  382 

Authority  to  administer,  8  842 83 

Chief  medical  examiner  and  deputies, 

8   1571-d 489 

Chief  of  division  of  conservation,  8  14  118 
Clerks,  deputies  and  assistants  of  mu- 
nicipal court,  8  1378 468 

Clerks  of  state  superintendent  of  elec- 
tions, 8  472 216 

Clerks  of  surrogate's  courts,  8  2502. .     99 

Commissioners  of  deeds,  8  58 882 

Commissioners  of  estimate  and  assess- 
ment, 8  1007 451 

Conservation  commissioner,  8  14 118 

Deputy  conservation  commissioner,  8 

14    118 

Deputy  superintendent  of  elections,  8 

478  218 

Industrial    commissioners,     deputies, 

etc.,  8  43 313 

8  49-a    315 

Militia  officers,  8  246 371 

Municipal  court  justices,  8  2 515 

Parole  commission,  8  5 235 

Peacemakers,  8  46 270 
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OATHS  (Cont*d)  P&se 

Secretary  of   state  athletic  commis- 

aion,  §  2 682 

State  superintendeDt   of  elections,  § 

478    218 

State  tax  commissioner,  etc.,  §  171-a  718 

Bank  examiners,  §  13 17 

Ck)mmis8ioner8  of  deeds,  §  58 382 

Ck)mmi8sioner8   of   estimate   and    assess- 
ment, §  1000 451 

§  1450   483 

Deputy  superintendent  of  banks,  §  13. . .     17 
Directors  of  personal  loan  companies,  { 

355  29 

Enumeration  supervisors,  §  142 606 

Flood  abatement  commissioners  of  Olean, 

i  3 66 

Guardians,  §  2650 103 

Member  of  board  of  river  regulating  dis- 
trict, §  438 133 

Municipal  court  justices,  {  2 515 

Notaries,  §  103 227 

Parole  commission  in  cities  of  the  first 

class,  §2. 233 

Receivers*  accounts,  §  2471 97 

Reports  of  personal  loan  brokers,  §  365. .     32 
Reports  of  personal  loan  companies,  §  365    32 

Special  deputy  county  clerks,  §  169 164 

Town  water  commissioners,  |  286 752 

Transfer  tax  appraisers,  §  229 735 

Trustees  of  College  of  City  of  New  York, 

§  1128 462 

Trustees  of  Normal  College,  §  1140. ...  464 

OBSCENTTT 

Tenement  houses,  f  150 743 

ODD  FEIXOWS 

8ee  Benevolent  Orders, 

Exemption  from  insurance  laws,  |  245. .  293 

Organization,    §   2 37 

OFFICERS 

Hee  Appoinimenia;  Cities;  CivU  Serv- 
ice;  Compensation;  Counties;  Fees; 
Militia;  Removal  from  Office;  Re- 
ports;  Salaries;  State  Officers;  Sit- 
preme  Court;  Towns;  Vacancies  in  Of- 
fice; Villages, 
Aiding  superintendent   of   elections   and 

deputies,  {  476 217 

Assisting  enumerators,  f  157 703 

Civil  service,  §§  1-15 75 

Forfeiture  of  oflBce,  failure  to  aid  superin- 
tendent of  elections,  §  476 217 

Holding  other  office,  city  magistrates,  etc, 

§  102 511 

Clerks  of  municipal  courts,  §  1373. . .  466 

Judges  of  court  of  claims,  §  263 77 

Members    of    constitutional    con- 
ventions, I  2 635 

Municipal   court  justices,  §   2 515 

Official  undertakings,  f  11 635 


OLEAK 

Bonds,   improvement  of  Allegany   river, 

etc.,  §S  8-12 67.  68 

Flood  abntement  commission,  §|  2-11.  .6&-68 
Acquisition    of    property,    borrowing 

money,  bond  issue,  §  8 67 

Appointment,   §   2 %..  66 

Body  corporate,  {  5 67 

Bond  of  treasurer,  §  4 66 

Bonds,  §3 66 

Interest  in  contracts,  §  9 68 

Judgments   against  commissioners,    | 

11    68 

Oath,  §  3 66 

Officers,  §  4 66 

Quorum,  §  6 67 

Seal,    i    5 67 

Term  of  office,  §2 66 

Vacancies  in  office,  §  2 66 

Improvements    of    Allegany    river    and 

Clean  creek,   §§   1-17 6&-71 

Appropriations,  §  17. 70 

Borrowing  money,  bond  issues,  §  8. .  67 
Election    to    determine    adoption    of 

act,   J  13 69 

Flood  abatement  commission,  §§  2-11 

66-68 

Second  election,  |  14 70 

Title  to  lands  acquired,  §  16 70 

Judgments  against,  §  11 68 

Taxation,  payment  of  bonds  for  improve- 
ment of  Allegany  river,  $  12 68 

OUSAN  CREEK 

Improvements,  §§  1-17 65-71 

ONEIDA 

Repair  of  canal  wall  feeder,  appropria- 
tion, §  1 62 

ONEIDA  COUNTT 

Appropriations  for  rooms  for  Grand  Army 

•posts,  f  137 748 

Tax  sales,  §§  150,  151 714,  715 

Transfer  tax  appraisers,  etc.,  |  229    ....  735 

ONEIDA  IiAKE 

Yellow  perch,  open  season,  §  236-a 122 

ONONDAGA  COUNTT 

County  court  stenographers,  §  197 301 

Compensation,   |   319 303 

District  attorney,  assistants,  |  203 165 

Interpreters,  f  203 165 

Jail  liberties,  §  357 604 

Notice  of  trial  and  note  of  issue,  $  977. .     84 
Transfer  tax  appraisers,  etc.,  §  229 735 

ONONDAGA  I.AKE 

Yellow  perch,  open  season,  §  236-a lf»g 

OBANGE   COUNTT 

Board  of  supervisors,  salary  and  mileage, 
§  23 160 
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ORANGE  COUNTY  (Cont'd) 

Special   deputy    county    clerks,    appoint- 
ment, §  169 164 

Transfer  tax  appraisers,  etc.,  |  229 735 

ORDER  OF  AMERICAN  TRUE  IVO- 
RITES 

See  Benevolent  Orders, 

ORDER  OF  OWLS 

See  Benevolent  Orders. 

Organization,  J  2 •     87 

ORPER  OF  PATRONS  OF  HUS- 
BANDRY 

Unauthorized  wearing  or  use  of  badge, 
name,  etc.,  |  2240 587 

ORDERS 

For  adoption,  f  113 179 

Mqnicipal  court,  amendment,  |  6 520 

Review,  §§  154,  155 560 

Vacating  and  amending,  §  129 551 

Preferred  causes,  §  793 82 

Security  for  costs,  §  3272 104 

ORDINANCES 

Towns,  §472.... , 754 

ORUBANS   COUNTY 

Appropriations  for  rooms  for  Grand  Army 
posts,  §  137 748 

OSWEGO   CANAIi 

See  Canals. 

OSWECK>  RIVER 

Bridge,  §§  1,  2 64,  65 

OTISCO  UkKE 

Yellow  perch,  open  season,  §  236-a. . . 

OVERSEERS  OF  POOR 

See  Poor. 
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OWNER 

I>efined,  8  969 417 

I    1431 468 

OWNERSHIP 

Jurisdiction  of  municipal  court,  §  6. .  • . .  520 

PAGES 

Senate,  §  6 335 

PAliJSADES  INTERSTATE  PARK 

Board  of  commissioners,  powers,  {  2. . . .  578 
Officers  and  employees,  §  2 578 

PAPERS 

Legislatiye  committees,  custody,   §  67. .  338 
Production,  before  industrial  commission, 

I  51 315 

Before  state  tax  commission,  §  171-a  718 


PARENT  AND  CHILD 

See  Adoption;   Infants. 

Local  hoards  of  child  welfare,  see  Munici' 

pal  Corporations. 

Adoption,  §§  110-116 178-180 

Custody  of  children  pending  disposition 

by  children's  court,  {  34-r 497 

Local  boards  of  child  welfare,  §{  148--155 

247-250 
Notice  prohibiting  sales  of  liquor,  §  29. .  351 

PARKS 

See  Conservation;  New  York  City;  Pal- 
isades Interstate  Park. 
Towns,  I  342 753 

PAROLE 

Children,  f  486 583 

Pending     disposition     by     children's 

court,  §  34-r 497 

City  magistrate's  court,  f  72-a 505 

I    77 507 

Domestic  relations  court,  §  74 505 

PAROLE  COlOnSSION 

iSfce  Cities. 

Cities  of  the  first  class,  J§  1-9 232-237 

PAROLE  OFFICERS 

Woman  officer  for  state  farm  for  women, 
§  10-a 605 

PARTIES 

Municipal  court,  amendment,  striking  out, 

etc.,  S  27 527 

Death  pending  appeal,  §  162 562 

Joinder,   §  27 527 

PARTNERSHIP 

See  Personal  Loan  Brokers. 

PATROLMEN 

Palisades  Interstate  Park,  |  2 578 

PAUPERS 

See  Poor. 

PAWNBROKERS 

Personal  loan  companies,  authority  of,  to 

act  as,  I  344 25 

Interest  on  loans,  §  345 26 

Town  regulations,  {  472 754 

PAYMENTS 

Debts  of  illegal  municipal  corporations,  § 
89   246 

Loans  from  personal  loan  companies,  § 
346  26 

PAY  OF  MILITIA 

See  Militia. 
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PEACE  OFFICERS  Page 

Assisting  enumerators,  {  157..««« 703 

In  cities  of  the  first  class,  §  6 235 

Notice  prohibiting  sale  of  liquors,  §  29. .  351 
State  superintendent  of  elections  and  dep- 
uties, §  472 216 

Subpoenas  duces  tecum,  issuance  by  state 
superintendent  of  elections,  §  477 218 

PEDDLERS 

See  Hawkers  and  Peddlert. 

PENALTIES 

See  Fines  and  PenaUie$* 

PENITENTIARIES 

See  Prisons, 

Convicts  to  be  confined  at  labor,  J  321. . .  604 

Earnings  of  prisoners,  |  185 603 

Farm  products  furnished  to  other  institu- 
tions, §  184-a 603 

Labor  of  prisoners,  {  177 601 

Parole  commissions  in  cities  of  the  first 
class,   f§  1-9 232-237 

PERCH 

See  Conservation. 

PERJURY 

In  court  of  claims,  §  264 •  •  •  •     78 

False  aflBdavit  by  hotel  keeper  holding  liq- 
uor license,  §  481 220 

False  testimony  before  state  tax  com- 
mission, §  171-a • 718 

PERMITS 

Disposal  of  garbage,  etc.,  f  542 396 

PERPETUITIES 

Accumulation  of  income  of  personal  prop- 
erty, S  16 588 

Accumulation  of  rents  and  profits  of  real 
property,    §    61 663 

PERSON 

Defined,  §  230 327 

i  240    624 

PERSONAL  INJURIES 

Jurisdiction  of  municipal  court,  {  6 520 

Physical  examination  in  municipal  court, 
§  U7 547 

PERSONAL  LOAN  BROKERS 

Assessments  by  superintendent,  liability, 

f  366 32 

Authorization  certificate,  §  361 31 

Under  former  law,  §  343 24 

Bond,  §  361 31 

Books,  §  367 33 

Capital,  increase  or  decrease,  §  360 31 

Certificate,  acknowledgment,  §  359 30 

Contents,  §  359 30 

Signing,  f  359 30 


PERSONAL       LOAN       BROKERS 

(Cont'd)                                                     Pftge 
Conditions  precedent  to  engaging  in  busi- 
ness, §  361 31 

Criminal   responsibility,   §  368 33 

False  or  deceptive  statements,  §  371  34 

Immunity  to  witnesses,  §  370 34 

Offender  a  competent  witness,  S  370  34 
Unlawfully  engaging  in  personal  loan 

business,  §  369 34 

False  or  deceptive  statements,  penalty,  f 

371   34 

Fines  and  penalties,  §  362 31 

Evidence  of  violation,  $  372 85 

Excessive  interest,  §  368 33 

Failure  to  keep  records,  §  367 33 

Failure  to  report,  etc.,  §  365 32 

False  or  deceptive  statements,  §  371. .  34 
Unlawfully  engaging  in  personal  loan 

business,  f  369 34 

Loans,  interest,  §  368 33 

Interests,  reducticm  of  rate,  §  364. ...  32 
What  constitutes  loan  within  state, 

§  373 85 

Names,  use  in  mortgages,  contracts,  etc^ 

§  363 81 

Place  of  business,  |  362 31 

Powers,  duties,  and  liabilities,  |  362 81 

Process,  superintendent  of  banks  as  attor- 
ney for  service,  §  362-a 31 

Profits,  restrictions,  S  364 32 

Records,  §  367 33 

Reports  to  superintendent,  §  365 82 

Superintendent  of  banks,  assessments,  ( 

366 82 

As  attorney  for  service  of  process,  | 

362-a 81 

Authorization  certificate,  §  361 81 

Reports  to,  §  365 32 

Violations  of  law,  competency  of  witness- 
es, §  370 84 

Incriminating  testimony,  f  370 84 

PERSONAL  LOAN  COMPANIES 

Assessments  by  superintendent,  liability, 

§  366 82 

Assignments  of  salary  or  wages,  §§  344- 

347  25-27 

Bonds,    filing    with     superintendent    of 

banks,  §§  341,  342 23.  24 

Books,  §  367 83 

Branch  ofl^ces,  approval,  §  349 27 

Capital  required,  §  349 27 

Penalties,  f  349 27 

Capital  stock,  amount,  §  340 23 

Branches,  §  349 27 

Payment   bb   condition   precedent    to 

commencement  of  business,  {  341. .  23 

Chattel  mortgages,  ff  344,  345 25,  26 

Commencement  of  corporate  existence,  f 

341 23 

Communications  from  banking  department 

submitted  to  directors,  §  358 80 
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PEBSONAIi      LOAN      COMPANIES 

(Cont'd)  Page 

Criminal  responsibility,  §  368 33 

False  or  deceptive  statements,  f  371  34 

Immunity  to  witnesses,  §  370 34 

Offender  a  competent  witness,  §  370. .  84 
Unlawfully  engaging  in  personal  loan 

business,  f  369 34 

Directors,  list  of,  §  357 29 

Meetings,  quorum,  f  357 29 

Number,  §  340 23 

Oaths,  §  355 29 

Official  communications  from  banking 

department,  §  358 30 

President,  {  357 29 

Qualifications,  {  354 29 

Quorum,  provijsions  for  in  organiza- 
tion certificate,  §  340 23 

Statements  to  by  officers,  §  357 29 

Term  of  office,  J  356 29 

Dividends,  f  350 28 

Report  to  superintendent,  §  365 32 

Existing  associations,  §  343 24 

False  or  deceptive  statements,  penalty,  § 

371  34 

Fines  and  penalties,  evidence  of  violation, 

§  372 35 

Excessive  interest,  |  368 33 

Failure  to  keep  records,  §  367 33 

False  or  deceptive  statements,  §  371 . .  34 
Unlawfully  engaging  in  personal  loan 

business,  §  369 34 

Violation  of  provisions  as  to  branches, 

§  349 27 

General  powers,  §  344 *.  25 

Incorporation,    authorization    certificate, 

existing  companies,  §  343 24 

Authorization  certificate,  issue,  §  341  23 

Posting,  {  348 27 

Posting  at  branches,  §  349 27 

Revocation,  §  342 24 

Effect,  {  351 28 

Under  previous  laws,  §  343 24 

Organization  certificate,  §  340 23 

Loans,  authority  to  make,  §  344 25 

Blanks  in.  contracts,  §  346 26 

Chal-ges,  restrictions,  |  345 26 

Confession  of  judgment,  etc.,  §  346. . .  26 

Interest,  §344 25 

§  368. 33 

Reduction  of  rate,  §  350 28 

'  Restrictions,  f  345 26 

Receipts  for  payments,  §  346 26 

Renewal  charges,  §  345 26 

Repayment,  §  346 26 

Restrictions,  §§  345,  346 26 

Restrictions  on  assignments  of  wages 

or  salary,  {  347 27 

Statement  to  borrower,  §  346 26 

What  constitutes  loan  within  state, 

I  373 35 

liocation,  change,  §  352 28 

Names,  f  340 23 


PERSONAIi     I.OAK     COMPANIES 

(Cont'd)  Page 

Net  earnings,  §  350 28 

Pawnbrokers,  authority  to  act  as,  §  344.  •  25 

Interest  on  loans  made  as,  §  345....  26 

Place  of  business,  §  348 27 

Change,  f  352 28 

President,  §  357 29 

Profits,  faHure  to  report,  etc.,  §  365 32 

Records,  §  367 33 

Reports  to  superintendent,  §  365 32 

Revocation  of  authorization  certificate,  § 

351  28 

Rights  of  existing  associations,  i  343...  24 

Statement  to  directors,  §  357 29 

Stockholders,   annual  meeting,   notice,  § 

853 29 

Directors  to  be,  §  354 29 

Superintendent    of    banks,    approval    of 

bond,  §  342 24 

Assessments,  |  366 32 

Authorization  as  to  place  of  business, 

§  348 27 

Authorizing  change  of  location,  §  352  28 

Bond  filed  with,  {  342 24 

Branch  offices,  §  349 27 

Official  communications,  §  358 30 

Organization  certificate  submitted  to, 

{  340 23 

Reports  to,  f  365 32 

Titie,  use  in  contracts  and  advertisements, 

§  343 24 

Violations  of  law,  competency  of  witness- 
es, §  370 34 

Incriminating  testimony,  §  370 .•  34 

PERSONAI.  PROPERTY 

See  Sales, 

Accumulation  of  income,  validity  of  di- 
rections for,  §  16 588 

Conditional  sales,  §§  63,  64 591 

Drift  property,  etc.,  damages,  §  394 754 

Factors,  §  43 690 

Foreclosure  of  liens  in  municipal  court, 

§§  70-77 537,  638 

Jurisdiction  of  municipal  court  of  actions 

for  recovery,  §  6 620 

Malicious  mischief,  §f  1420,  1423,  1433 

583-684 
Sale  by  temporary  administrator,  §  2597  102 

PETITION 

Condemnation  of  lands  in  New  York  City, 

i  999 443 

{  1004 449 

{    1444 478 

Creation  of  river  regulating  districts,  §§ 

432-434 131,  132 

Extension  of  village  boundaries,  §  348. . .  775 

Nominating  petition,  §  48 196 

Surropates*  courts,  new  bond  or  sureties, 
§  2577 102 
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PHARMACISTS  Page 

Apprentices,  §  235.,.. 623 

Certificates,  §  233 621 

Drags  and  poisons,  schedules,  §  241 627 

Employees,  §  235 623 

Examinations,  f  233 .,.•..  621 

Guaranty  of  drugs  by  manufacturer,  etc., 

§  240 624 

HaWt-forming  drugs,  |§  245-24&^.  .627-631 

Licenses,  §  233 621 

Eligibility,  §  240 624 

Revocation,  |  240 624 

Misdemeanors,  §  240 624 

Penalties,  §  240 624 

Poisons,  schedules,  §  241 627 

Selling  or  furnishing,  |  238 624 

Proof  required  in  prosecution,  §  240-a. . .  626 

Schedules  of  drugs  and  poisons,  |  241. . .  627 
State  board  of  pharmacy,  appointment,  { 

231 620 

Examiners,   §  231 620 

Expenses,  §  231 620 

Nominations,  §  231 620 

Rules.  §  233 621 

Secretary,  §  231 620 

PHEASANTS 

See  ConeervaUon,  * 

PHTSIOAl^    EXAMINATIOK 

In  municipal  court,  {  117 •  •  547 

PHYSICIANS  AND  SUBOEONS 

See  Dentists;  Pharmaciste;   Veterinari' 

€ms. 
Chief  Medical  Ewaminer,  see  Ifeto  York 

City. 

Death  reports,  §  1238 466 

Dentists,  registration,  §  199 617 

Examining  physicians  in  criminal  action, 

etc.,   i  31 297 

Fees  for  birth  and  death  certificates,  {  390  633 
Habit-forming  drags,  record  of  sale,  etc., 

i  248 630 

Hospital  for  insane,  f  45 274 

Industrial  commission,  f  49 315 

Licenses,  §  169 615 

Local  boards  of  health,  f  20 609 

Medical  assistant  to  district  attorney,  { 

1503-a  378 

Physical  examination  in  municipal  court, 

§  117 547 

Prescription   for  habit-forming  drags,   § 

246   628 

Registration  in  Bronx  county,  §  1 569 

Registry  in  another  county,  f  171 616 

Report  of  vaccination,  §  311 633 

State  prison,  duties,  §  138 600 

Veterinarians,  {{  212-224 618-620 

PISTOLS 

Carrying,  license,  §  1897 585 


PIiATORaUNDS  Page 

New  York  City,  acquisition  of  property, 

H    96^1016 417-159 

Jurisdiction  of  park  commissioner,  f- 

680  397 

Towns,  §  342 753 

PLEADINGS 

See  Municipal  Court, 

In  municipal  court,  §  15 523 

If    78-94 53S-542 

PLEDGES 

Awards  for  property  acquired  for  public 

use,  i  982 435 

§    1438 473 

PLUMBERS 

Corporations,  |  45-a 244 

Town  regulations,  §  472 754 

PLUMBING 

Tenant  factories,  §  94 325 

POISONS 

See  Drugs, 

Habit-forming  drugs,  f§  245-249-d.  .627-631 

Schedules,  §  241 «27 

Selling  or  furnishing  by  pharmacists,  t 
238  624 

POLICE 

See  New  York  City, 

POLICE  COMBnSSIONEBS 

See  New  York  City, 

Assisting  enumerators,  §  157 703 

Deputies,  appointment,  powers,  duties, 
etc.,   I  270 394 

POLICE   COURTS 

Duties  of  district  attorneys  and  assist- 
anU,    §   203 165 

POLICE  DEPARTMENT 

Police  commissioner,  {  270. . . : 394 

Villages,  §  188-a 769 

POLICE     HONOR    ROLL     RELIEF 
FUND 

Incotporation,  powers,  etc.,  §f  1-8.  .569,  570 

POLICE  JUSTICES 

Oaths  and  affidavits,  authority  to  take,  § 
842  83 

POLICE  OFFICERS 

Aiding  superintendent  of  elections,  (  476  217 

Chief,  reports  to  state  superintendent  of 
elections,  |  483 221 

Serving  subpoenas  issued  by  state  super- 
intendent of  elections,  §  477 218 

Villages,  |  188-a 769 
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POUnO Ali  PABTIES  Page 

See  EleciioM, 

POIX  BOOKS 

JSee  Elections, 

POIX  CLERKS 

See  Elections, 

POOR 

County  superintendent  member  of  board 

of  child  welfare,  §  149 247 

Notice  prohibiting  sale  of  liquors,  f  29. .  351 
Overseers,  jurisdiction  of  action  in  munic- 
ipal court,  §  6 520 

Notice  prohibiting  sale  of  liquors,  f  29  351 
Proceedings  in  municipal  court  as  poor 

persons,  §  28 527 

Soldiers,  sailors,  etc.,  |  12 156 

Burial,  headstones,  {f  84,  85 597 

Relief,  f§  80,  81 594,  595 

POPTJULTION 

See  Census, 

POSTMASTERS 

Assembly,  |§  7,  10 335,  336 

Senate,  K  6,  10 335,  336 

POTABIiE  WATERS 

'Regulations,  etc.,  f  §  70-78-a 611-615 

POWER  COMPANIES 

Taxation,  reports,  §  192 726 

PRACTICE 

Court  of  claims,  §  265 79 

Municipal  court,  §  15 523 

Replevin,  §  67 535 

PREFERENCES 

Railroads,   §   54 640 

PREFERRED  CAUSES 

Application  for  preference,  |  793 •  •  •     82 

Order  of  court,  {  793 , 82 

PREMIUM  TAX 

Insurance  companies,  {§  798-815-b.  .399-411 

PRESCRIPTIONS 

Habit-forming  drugs,  f  246.«... 628 

PRIMARY  EI.ECTIONS 

See  Elections, 

PRINCIPAL  AND  AGENT 

See  Factors. 

PRINTING 

Extra  copies  of  messages  and  reports,  (  11  704 
Reports  of  chief  clerk  of  city  magistrate's 
courts,  f  55-a 501 


PRINTINO  (Cont'd)  Page 

Rules  of  children's  court,  {  34-h 493 

Rules  of  city  magistrate's  court,  §  59. . . .  503 

PRISONS 

See  Jails;  Penitentiaries, 

Accounts,  f  136 599 

Clerk,  duties,  §  136 599 

Convicts  in  penitentiary  to  be  confined  at 

labor,  f  321 604 

Earnings  of  prisoners,  §  185 603 

Labor,  farm  products  to  be  furnished  to 

other   institutions,   §   184-a 603 

Labor  of  prisoners  in  prisons,  reforma- 
tories, penitentiaries,  and  county  jails, 

§  177  601 

Parole  commissions  in  cities  of  the  first 

class,  §{  1-9 232-237 

Physician,  duties,  f  138 600 

Register  of  convicts,  §  136 599 

Woman  parole  officer,  §  10-a 605 

PRIVATE  ROADS 

Motion  to  confirm,  vacate,  etc,  decision 
of  jury,  §  224 260 

PROBATION 

Children,  {  486 583 

New  York  City  policemen,  §  302 395 

PROBATION  COMMISSION 

Reports,  printing,  §  11 •  •  •  704 

PROBATION   OFFICERS 

Appointment,  §  96 510 

Chief  probation  officer,  {96 510 

Deputy,  duties,  §  96 510 

Children's  court,  §  34-i 494 

Duties,    §    34-n 496 

Information  to  clerks,  §  34-Z 495 

Deputies,   f  96 510 

Discharge  of  children  on  recommendation 

of,  i  34-t 497 

Powers  and  duties,  {  97 511 

Removal,  {  96 '. 510 

PROCESS 

Children's  court,  {  34-p 496 

Domestic  relations  court,  §  74 505 

Municipal  court,  §  6 520 

Amendment,   §  6 520 

Place  of  service,  f  14 523 

Summons,   §§    18-25 524-526 

Personal  loan  brokers,  superintendent  of 
banks  as  agent  for  service,  f  362-a. ...     31 

PROCURERS 

Vagrants,  8  887 113 

PROFITS 

Personal  loan  brokers,  $  364 32 

PROPERTY 

See  Personal  Property;    Real  Property, 
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PROSTITUTES  Pftge 

Vagrants,  {  887 113 

PROTESTANT    EPISOOPAI. 
CHURCH 

Annual  elections  and  special  meetings,  i 
43  668 

PROVISION  STORES 

Sleeping    apartments,    |    236-a ••  623 

PUBLIC  ADMINISTRATOR 

Powers  before  grant  of  letters  of  adminis- 
tration, §  18 571 

PUBUCATION 

See  Notice, 

Nominations,  §  130 203 

Notices,  application  for  liquor  tax  cer- 
tificate, f  8 342 

Claims  for  damageo  from  change  of 

street  grades,  §  951 416 

Filing  decree  in   proceedings   to  ac- 
quire property  for  rapid  transit,  § 

48   658 

To  persons  interested   in  estate  as- 
signed for  creditors,  §  12 172 

Sale  of  lands,  §  1678 80 

School  district  meetings,  i  193 184 

Regulations  as  to  potable  waters,  §  70. .     611 
Reports   of   conservation   commission,    § 

12  118 

Revised  constitution  or  amendments,  {  2  153 
Rules  and  regulations  of  industrial  com- 
mission, {  52 316 

Tax  sales,  §  151 715 

Village  ordinances,  etc.,  §  331 774 

PUBLIC  BUILDINGS  AND  GROUNDS 

Superintendent,  reports,  printing,  §  11 . .  704 
Trustees,  examination  and  allowance  of 

accounts,  f  1 606 

Powers  and  duties,  §  3 607 

PUBLIC  HEALTH 

Ck>nsolidated  health  districts,  $  20 609 

Department,  reports  to  state  superintend- 
ent of  elections,  {  483 221 

Habit-forming  drugs,  §§  245-249-d.  .627-631 
Health  officer,  appointment,  terms,  etc., 

f  20 600 

Improvements    of    Allegany    river    and 

Olean  creek,  §§  1-17 65-71 

Local  boards,  §  20 609 

Potable  waters,  inspection,  §  71 611 

Limitation  on  control  of  board  of  wa- 
ter supply,  §  t3-a 615 

Rules  and  regulations,  §  70 611 

Sewage,  §  73 613 

Sleeping  apartments  in  grocery  and  pro- 
vision stores,  i  236-a 623 

State  board,  reports,  printing,  |  11 704 

State    commissioner,    order    blanks    for 
habit-forming  drugs,  §  247 629 


PUBLIC  HEALTH  (Cont'd)  Page 

Vaccination  of  school   children,  H  310, 

811 632,633 

ViUage  boards,  §  43 764 

Village  sanitary  code,  §  90-a 765 

Violations  of  laws  or  regulations,  |  17. .  606 
Vital  statistics,  fees  of  registrar,  §  390. .  633 
Working  hours  in  grocery  and  provision 
stores,  §  236-a 623 

PUBLIC  IMPROVEMENTS 

See  Canals;  Highways;  New  York  City. 

PUBLIC  LANDS 

See  CanaU;  Conservation. 
Newtown  Battlefield  Reservation,  1 120. .  634 
Board  of  commissioners,  powers  and 

duties,  §  123 635 

Watkins  Glen  commissioners,  %  111 634 

PUBLIC  OFFICERS 

See  Officera. 

PUBLIC  PARKS 

See    Conservation;     New    York    City; 
Palisades  Interstate  Park;    Towns. 

PUBLIC  PRINTING 

See  Printing, 

PUBLIC  PROPERTY 

See  Militia, 

PUBLIC   SERVICE  COMMISSIONS 

Railroad  crossings,  §  94 640 

Reports,  printing,  |  11 701 

Stage-coach  companies,  |  25 759 

PUBLIC  WORKS 

See  Canals, 

Preference  in  employment,  $  14 309 

Superintendent,  reports,  printing,  f  II..  704 

QUADRUPEDS 

See  Conservation, 

QUEENS   COUNTY 

Annexation  of  territory  to  Kings  county, 

§S  1,  2   155 

Chattel  mortgages,  filing,  etc.,  §  232 339 

Clerk  of  surrogate's  court,  deputy,  §  2502  99 
Clerks,    registers    or    commissioners    of 

deeds,  §  58 382 

County    court,    stenographer,    assistants, 

f  318 302 

Enumeration  supervisors,  §§  142,  143. .  696 
Notice  of  trial  and  note  of  issue,  f  977. .     84 

Preferred  causes,  §  793 82 

Sheriffs'  fees,  {  3307 105 

Special    deputy    county    clerks,    salaries, 

§    169    164 

Surrogates'  courts,  court  oflicers,  §  2493  98 
Transfer  tax  appraisers,  etc.,  §  229....  735 
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G^al  lands,  |  6 48 

§8-a 52 

QUORUM 

Board  of  justices  of  municipal  court,  §  7  521 
Board  of  river  regulating  district,  §  439. .  134 
Directors  of  personal  loan  companies,  § 

340 23 

§  357   29 

Flood   abatement  commission   of  Olean, 

§  6  67 

Parole  commission  in  cities  of  the  first 

class,  §  3 233 

State  athletic  commission,  §  1 681 

Trustees  of  College  of  City  of  New  York, 

§  1128 462 

Trustees  of  Normal  College,  §  1140 464 

RAII.BOAB8 

Along  Erie  Canal,  J  1 57 

Bonds,  rapid  transit,  §  37 644 

Savings  bank  investment,  §  239 18 

Cattie-guards,  §  52 638 

Crossings,    application    of   provisions   to 

steam  surface  railfoads,  §  99 643 

Expense  of  new  crossings,  §  94 640 

Farm  crossings,  i  52 638 

Flagmen,  §  53 639 

Gates,  §§  52,  53 638,  639 

Signboards,  J  53 639 

Definitions,  municipal  corporations,  §  99  643 

Municipality,  §  99 643 

Railway,   f  230 327 

Farm  crossings,  {52 638 

Fences,    §    52 638 

Organization  tax,  §  180 724 

Ownership  of  stock  in   navigation   com- 
pany prohibited,  §  10 758 

Preferences,  §  54 640 

Rapid   transit,    §§   32-56 644-662 

Acquisition     of     property,     |§     39- 

56   652-662 

Amendment  of  defect,  §  54 661 

Appeal  to  appellate  division,  §  55  661 
Appeal  to  Court  of  Appeals,  {  56  662 
Application  in  case  property  to  be 
acquired  is  situated  in  two  or 
more  boroughs  or  counties,  §  45  655 
Bailways   wholly   or  partly   con- 
structed, §  32 644 

Assessments,  §  37 644 

Bonds,    cost    of    acquiring    property 

payable  from  ixroceeds,  §  52...  660 

Issuance  by  city,  f  37 644 

Claims  of  property  owners,  filing,  { 

46 656 

Contracts,  changes  in,  {  37-a 650 

Corporation   counsel,   etc.,   to   repre- 
sent city,  §  53 661 

Cost   of  acquiring  property   payable 

from  proceeds  of  bonds,  §  52 660 

Costs,  counsel  fees,  etc.,  §  50 659 

{  53    661 

N.Y.LAW8 '15-57 


RAII.BOAB8  (Cont'd)  Page 

Filing  of  maps,  §  45 655 

Final  decree,  filing,  §  49 659 

Preparation,  contents,  §  49 659 

Moneys  of  persons  under  disability, 

§  51  660 

Moneys  of  persons  unknown,  {  51 . . . .  660 
Moneys  paid  to  wrong  persons,  §  51 . .  660 
Notice  on  intention  to  make  applica- 
tion, §  44 655 

Order  granting   application    to   con- 
demn, §  46 656 

Payment  of  awards  and  expenses,  § 

50 659 

Petition,  §  43 654 

Proof  of  ownership,  §  46 651> 

Tentative  decree,  §  48 658 

Notice  of  filing,  §  48 658 

Objections,  §  48 658 

Terms  defined,  §  37 ' 644 

Time  when  city  becomes  seized,  f  47  657 

Trial  of  proceedings,  §  46 656 

View  by  court,  §  46 656 

Stations,  discontinuance,  §  54 640 

Names,  |  54 640 

Taxation,  payment,  §  197 729 

Reports,  {  192 726 

Town  regulations,  §  472 754 

RAPID   TRANSIT 

See  Railroadi. 

RAZORS 

Carrying  and  use,  §  1897 585 

REAIi  PROPERTT 

Bee  Canals;  New  York  City;  Railroads; 
Tawation, 

Accumulations,  |  61 663 

Acquisition  by  river  regulating  districts, 
§1  445-447   135-139 

Defined,  §969 417 

§    1431 468 

Membership  corporations,  |  13 355 

Notices  of  liens,  reindexing  in  New  York 
and  Bronx  counties,  $$  3,  10 379 

Proceedings  for  disposition  of  property  of 
infant,  lunatic,  idiot  or  drunkard,  §§ 
2351-2361    94,    95 

Summary  proceedings  for  recovery,  juris- 
diction of  municipal  court,  5  6 520 

RECEIPTS 

Payments  on  loans  by  personal  loan  com- 
panies, §  346 26 

RECEIVERS 

Accounts,  control  by  court,  f  2471 97 

Bonds,  cost  of,  §  3320 109 

City  magistrates  not  to  act  as,  §  102. . . .  511 

Commissions,  §  3320 109 

Municipal  court  justices  not  to  act  as,  §  2  515 
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RECORDEKS  Pase 

Acknowledgments  taken  before,  J  298.  • . .  665 
Bonds,  §  263 736 

RECORDS 

JSee  Vhildren*8  Courts;  Evidence;  InioX' 

icating  Liquors. 
Board  of  river  regulating  district,  S  438. .  133 
Certificate  creating  river  regulating  dis- 
trict, §  435 133 

Chief  medical  examiner,  §  1571-c 489 

Children's  court,  custody,  §  34-j .....'...  494 

Duty  of  clerks,  §  34-1 495 

Withholding  from  public  inspection,  f 

34-8 497 

City  magistrates*  courts,  §  51 500 

§   55-b 502 

Clerks  of  children's  court,  §§  34-j,  M-l 

494,  495 
County  clerks,  completion  of  records  of 

predecessor,  §  166 164 

Courts  of  special  sessions  held   by  city 

magistrates,  §§  45,  46 499 

Deeds  of  canal  lands,  §  5 48 

§    a-a 52 

Habit-forming  drugs,  sale,  etc.,  §  248. . . .  630 
Hospitals,  certified  transcript,  §  867-a. . .  83 
Hypoderemic  syringes,  sale,  etc.,  §  249 . . .  630 
Instruments  acknowledged  before  commis- 
sioners of  deeds,  §  58 382 

Labor  department,  §  47 314 

Leases  of  Indian  lands,  §  71 271 

Legislative  committees,  custody,  §  67. . . .  338 

Licenses  to  physicians  and  surgeons,  1 169  615 

Marriages,  §  20 ^ 177 

Marshals,  §  151 559 

Order  for  adoption,  §  113 179 

Personal  loan  brokers,  §  367 33 

Personal  loan  companies,  §  367 33 

Probation  officers,  §  97 511 

Sale  of  explosives,  f  237 333 

State  athletic  commission,  §  2. . . « 682 

Supreme  Court,  §  156 301 

Surrogates,  search,  f  961 84 

REFEREES 

City  magistrates  not  to  act  as,  §  102. . . .  511 
Clerk  or  deputy  clerk  of  surrogate  court 

not  to  act  as,  §  2502 99 

Ex- justice  of  city  court  of  New  York,  § 

117   300 

Judges  of  court  of  claims  not  to  act  as, 

§  263   77 

Municipal  court  justices  not  to  act  as,  §  2  515 

Stenographers,  fees,  §  315 302 

Surrogates*  courts,  fees,  payment  by  tem- 
porary administrator,  §  2597 102 

REFORMATORIES 

Earnings  of  prisoners,  §  185 603 

Farm  products  furnished  to  other  institu- 
tions, §  184-R 603 

Labor  of  prisoners,  f  177 601 


lEtEFORMATORIES   (Cont'd)  Pas^ 

Parole  commissions  in  cities  of  the  first 
class,  S§  1-9^. 232-237 

REFUND 

Taxes  paid,  S  296 737 

REGISTERED  ARCHITB0T8 

See  Architects. 

REGISTERED  BONDS 

New  York  City,  §  169 384 

REGISTERED  MAUi 

Transmission  of  reports  and  affidavits  un- 
der election  laws,  §482 221 

REGISTERS 

ISee  Elections. 

Convicts,  i  136 599 

County,  record  of  commissionen  of  deeds, 

§  58 382 

Fees,  §  3306 106 

Filing  not€irial  signatures,  §  103 227 

Filing  chattel  mortgages.  §§  232,  235  339-341 
Lodging  house  and  hotel  keepers,  §  480  —  219 
New  York  county,  destruction  of  chattel 

mortgages  and  bills  of  sale,  §f  1-3. .  • .  573 

REGISTRATION 

See  Elections, 

Architects,  §|   77-79-b 240-242 

Chiropodists,  §  280 631 

Dentists,  §  199 617 

Motor  vehicles,  §  282 262 

Municipal  bonds,  §  10 245 

Pharmacists,   §  233 621 

Physicians,  §  171 616 

Veterinarians,  §|  220,  221 618,  619 

RE-INSTATEMENT 

New  York  City  policemen,  |  302 395 

RELEASE 

Claims  for  damages  from  construction  of 

canals,  {2 49 

Commitment  by  city  magistrate's  court,  S 

92   508 

Inchoate  right  of  dower  of  incompetent, 

§§  2351-2361 94,     95 

Real  property  of  infant,  lunatic,  etc,  §§ 

2351-2361    94,     95 

RELIGIOUS  SOCIETIES 

Accumulation  of  income  of  personal  prop- 
erty, 1 16 58S 

Accumulation  of  rents  and  profits  of  real 
property,  §  61 663 

Cemeteries,  removal  of  human  remains,  f 
9  667 

Free  Methodist  Church,  corporations  for 
acquiring  lands  for  parsonage  or  camp 
i&eeting  purposes,  §  21-a 667 
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REUOIOUS  SOCIETIES  (Cont'd)      Pa«e 
Protestant  Episcopal  Church,  annual  elec- 
tions, special  meetings,  §  43 668 

REBaSSIOK 

Punishment  imposed  by  courts-martial,  ( 

154 : 364 

Taxes  in  New  York  City,  §  897 413 

REMOVAL  FROM  OFFICE 

Chief  medical  examiner,  §  1570 487 

Clerks  of  court,  children's  court,  §  34-o  496 

City  magistrate's  courts,  §  103 512 

Court  of  special  sessions,  {  103 512 

Municipal  courts,  §  1373 466 

§    1383 468 

Commissioners  of  deeds,  §  58 382 

Commissioners  of   estimate    and    assess- 
ment, i  1016 458 

Conservation  commissioner,  §  2 115 

Deputy  police  commissioners  of  New  York 

City,  I  270. . . ; 394 

Employees,  children's  court,  §  34-o 496 

City  magistrate's  courts,  §  103 512 

Court  of  special  sessions,  §  103 512 

Enumeration    supervisors   and    enumera- 
tors, §§  150,  151 700 

Industrial  commissioners,  §  40 * . .  311 

Industrial  council,  §  40 312 

Justices  of  municipal  court,  §  9 522 

Marshals,  §  145 557 

§    152 , 559 

Members  of  board  of  river  regulating  dis- 
trict, §  442 134 

Parole  commission  in  cities  of  the  first 

class,  §  2 233 

Police  commissioner  of  New  York  City, 

§  270 394 

Probation  officers,  §  96 510 

Secretary  of  industrial  commission,  §  49  316 
Secretary  of   state  athletic  commission, 

§  2 682 

Secretary    of    state    tax    commission,    § 

•l70-a  717 

Special  examiner  and  appraiser  in  office 

of  superintendent  of  public  works,  S3..     51 
State  superintendent  of  elections,  §  471. .  216 

State  tax  commissioners,  §  170 716 

Stenographers    of    surrogates'    courts,    § 

2496  99 

Transfer  tax  appraisers,  etc.,  S  229 736 

Trustees  of  College  of  City  of  New  York, 

f  1128 462 

Trustees  of  Normal  College,  §  1140 464 


REMOVAL   OF   PROPERTY 

Ground  for  attachment,  {  40. . . . 
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District  attorney,  expenses,   §  230 165 

Jail  liberties,  §  357 604 

Transfer  tax  appraisers,  etc.,  §  229 785 

RENTS  AND  PROFITS 

Accumulations,  §  61 663 

REPAIRS 

See  Highways. 

REPLEVIN 

Municipal  court,  (  6....r 520 

§§  57-69    533-536 

REPORTS 

Board  of  managers  of  farm  schools,  to 
board  of  supervisors,  §  619-a 190 

Boxing  clubs,  etc.,  to  state  athletic  com- 
mission, §  9 683 

Chief  clerk  of  children's  court,  to  presid- 
ing justice,  §  34-j 494 

Chief  clerk  of  city  magistrate's  court,  to 
chief  city  magistrate,  {  55-a 601 

Chief  medical  examiner  in  department 
of  health,  §  1203 466 

Chief  of  police,  etc.,  to  state  superintend- 
ent of  elections,  §  483 221 

Clerks  of  children's  courts,  to  chief  clerk, 
§  S4r-l 495 

Clerks  of  city  magistrate's  court,  to  chief 
clerk,  I  55-a 601 

Of  commissioners  of  estimate  and  ap- 
praisal, §   1451 484 

Commission  relating  to  bridge  over  Mo- 
hawk river  and  bcurge  canal,  to  Legisla- 
ture, §  3. 61 

Conservation  commission,  to  Legislature, 
§  12 118 

Corporations,  §  192 726 

County  clerks,  to  governor,  secretary  of 
state  and  state  treasurer  as  to  notarial 
commissions,  §  103 227 

County  treasurer,  to  armory  commission, 

§  193 866 

§    194 728 

Explosives,  keeping  or  storing,  §  235. . .  831 

Fire  commissioner  of  New  York,  to  fire- 
men's association,  etc.,  of  insurance  pre- 
mium taxes  collected,  §  813 409 

Industrial  commission,  to  Legislature,  { 
46  314 

Insurance  agents,  to  fire  commissioner  of 
New  York  City,  $  800 400 

Of  investment  of  proceeds  of  property  of 
incompetent,  §  2361 95 

Legislative  committees,  §  67 888 

Local  boards  of  child  welfare,  to  boards 
of  supervisors  or  mayors,  §  152 248 

Lodging  houses  and  hotel  keepers  to  state 

superintendent  of  elections,  §  480.. .  219 
Filing,  §  482 221 

Personal  loan  brokers  to  superintendent 
of  banks,   f  866 32 
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REPORTS  (Cont*d) 

Peijsopfil  loan  companies  to  superintend- 
ent of  banks,  §  365 32 

rrigvn.qlerks,  to  secretary  of  state,  §  136  599 

rrison  physician,  to  agent  and  warden, 
§  138 600 

^ivor  regulation  district  board   to  give, 
§467..; 149 

Secretary  of  state,  to  Legislature  as  to 

census,  |  141 694 

To  state  tax  commission,  §  204 732 

State  athletic  commission,  to  Legislature, 
§  2 •. 082 

State  officers,  printing  extra  copies,  §  11  704 

State  superintendent  of  elections,  to  gov- 
ernor,   §    488 225 

Trustees  of  benevolent  funds,  to  fire  com- 
missioner of  New  York  City,  §  814...  409 

RESERVATIONS 

See  Conservation;  Indians, 

Newtown  Battlefield  Reservation,  {J  120, 

123 634,  635 

Watkins  Glen  Reservation,  |  111 634 

RESERVE  FUNDS 

See  Insurance. 

RESERVOIRS 

See  Conservation, 

River  regulation  by  iBtorage  reservoirs,  §§ 
480-472    128-15L 

RESIDENCE 

Officers  cmd  employees  of  hospital  for  in- 
sane, I  45 274 

RESIGNATION 

Trustee  of  Normal  College,  §  1140 464 

RESTAURANTS 

Employment  of  women  and  children,  §f 
161,    161-a 326,  327 

RESTITUTION 

On  opening  default  in  municipal  court,  | 
129  , 651 

RETIREMENT 

,  Clerks  of  appellate  division,  |  117 300 

Employ^ed  of  bureau  of  fire  prevention, 
$  1 378 

RETURNS 

See  Reports, 

REVIEW 

See  Appeals;   Taxation, 

REVOCA:TION 

Authorization  certificate  to  personal  loan 
cpwpawep,  1  3^X.......... "f • .   28 


REVOLVERS 

Oarrjing,   license,   {   1897. 
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RICHMOND  COUNTT 

Chattel  mortgages,  filing,  etc.,  §  232. ...  339 
Clerks,    registers    or    commissioners    of 

deeds,  J  58 382 

County  court,  stenographer,  assistants,  § 

318  302 

Notice  of  trial  and  note  of  issue,  §  977. .     84 

Sherirs  fees,  §  3307 105 

Surrogates'  courts,  court  offic^^  §  2493  98 
Transfer  tax  appraises,  etc,  |  .229. •••  735 

RIVERS 

See  Conservation, 

ROADS 

See  Highways, 

ROCHESTER 

Police  courts^  preliminary  examinatfona,  | 

203  165 

Prosecutions  for  violations  of  ordi- 
nances, duties  of  district  attorneys 
and  assistants,  §  203 165 

ROCKUkND  COUNTY 

Board  of  supervisors,  salary,  S  23 159 

Special   deputy   county    clerks,    appoint- 
ment, §  169 164 

Supreme  Court,  court  officers,  §  410 303 

Tax  sales,  {  150 714 

ROTAL  AND  SEI.EOT  MASTERS 

See  Benevolent  Orders, 

ROTAI.  ARCH  MASONS 

See  Benevolent  Orders, 

RUI.es  of  COURT 

Children's  courto,  §  34-h 493 

City  magistrate's  court,  §  59 • 503 

Court  of  claims,  §  265 79 

Municipal  court,  §  8 ^22 

f    95-a 509 

SAHiORS 

Burial,  headstones,  §§  84,  85 597 

Peddler's  Ucense,  |  32 240 

Relief,  K  80,  81 594,  595 

ST.  JOHN'S  COIXEOE 

Streets  not  to  be  opened  through  grounds 
of,  §  997 442 

SAINT  UkWRENCE  COUNTT 

Board  of  supervisors,  compensation,  |  23  159 
Tax  sales,  §§  150,  151 714,  715 

SAINT  UkWRENCE  RIVER 
Gapae  protector,  J  165 •  •  •  •  121 
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SAULRIES  Page 

See  Compensation;   Fees. 

Assessors,  {  85 744 

Assig^nments  to  piersonal  loan  companies, 

§§   344-347 25-27 

Assistant  district  attorneys,  §  203 165 

Assistant  engineers,  §  3 116 

Assist&nt  superintendent  of  forests,  §  3 . .  116 
Attendants,    appellate    term,    second    de- 
partment, §  104-a 299 

.  Bank  examiner]^,  §  13 17 

Board  of  supervisors,  §  23 159 

Chief   clerk,   appellate   term,   second   de- 
partment,  §   104-a 299 

Chief  deputy  superintendent  of  elections, 

§  487   224 

Chief  game  protector,  §  168 121 

Chief  stenographer  of  superintendent  of 

elections,  S  487 224 

City  magistrates,  {  104 512 

Clerk  of  court  of  claims,  §  280 81 

Clerks  of  appellate  term,  second  depart- 
ment, S  104-a 299 

Clerks  of  municipal  courts,  §  1373 466 

Clerks  of  transfer  tax  appraisers,  §  229. .  735 

Commissioners  of  claims,  §  263 77 

Commissioner  of  deeds  clerk,  §  58 ...... .  382 

Confidential  clerk,  appellate  term,  second 

department^  §  104a 299 

Conservation  commissioner,  §  2 115 

Counsel  for  industrial  commission,  §  48. .  314 

County  judges,  §  230-a 168 

Court  oflBcers,  Rockland  county,  \  410. . .  303 
Deputy  attorney-general  for  conservation 

commissioner,  §  9 117 

Deputy  chief  game  protector,  §  165 121 

Deputy  clerk,  appellate  term,  second  de- 
partment, §  104-a 299 

Deputy  conservation  commissioner,  §  3..  116 
Deputy  industrial  commissioners,  §  41. ..  313 
Deputy  superintendent  of  banks,  §  13. . . .  17 
Deputy  superintendent  of  election,  §  487  224 

Division  engineer,   §  3 116 

Employes    of    industrial    commission,    § 

49-a   315 

Employes  of  superintendent  of  banks,  §  13    17 

Fisheries  protector,  §  168 121 

Game  protectors,  §  168 121 

Industrial  commissioner,  §  40 811 

Judges  of  court  of  claims,  §  279 80 

I  282   81 

Justices  of  court  of  special  sessions,  {  104  512 

Justices  of  municipal  court,  S3 515 

Justices  of  the  peace  in  lieu  of  fees  in 

criminal  cases,  §  107-a 745 

Legislative  oflScers  and  employes,  §  10. . .  336 

Marshal,  court  of  claims,  §  280 81 

Messenger,  court  of  claims,  §  280 81 

New  York  City  police,  forfeiture,  §  302. .  395 
Officers  and  employes  of  Legislature,  §  10  336 
Officers  of  hospital  for  insane,  §§  49,  50. .  275 
Officers  of  second  class  cities,  §  16 676 


SAIiARIES  (Cont*d)  Page 

Referees,  §  117. 300 

Restrictions  on  assignments  to  personal 

loan  companies,  §  347 27 

Secretary  of  conservation  commission,  |  3  116 
Secretary  of  industrial  commission,  §  49  315 
Secretary   of  state   athletic   commission, 

§  2 682 

Secretary  of  state  superintendent  of  elec- 
tions. §  487 224 

Secretary    of    state    tax    commission,    § 

170-a 717 

Special  deputy  clerks  of  appellate  divi- 
sion, first  department,  §  275 302 

Special  deputy  county  clerks,  §  169 164 

State  athletic  commissioners,  §§  1,  2.. 681,  682 

State  Fair  Commissioners,  §  291. 11 

State  superintendent  of  elections,  §  487. .  224 

State  tax  commissioners,  §  170 716 

Stenographers,  court  of  claims,  §  280. ...     81 
State  superintendent  of   elections,   § 

487    224 

Surrogates'   courts,  §  2496 99 

Transfer  tax  appraisers,  §  229 735 

Superintendent  of  farm  schools,  §  613 . . .  188 

Superintendent  of  forests,  §  3 116 

Supreme  Court  librarian  at  Watertown,  § 

1181 192 

Town  officers,  payment  monthly,  §  87-a. .  745 
Transfer  tax  appraisers,  §  229 735 

SAIi£8 

Hee  Intoxicating  Liquors;   Taxation. 
Bills  of  sale^  destruction  of  register   in 

New  York  county,  §§  1-3 573 

Canal  bonds,  §  2 55 

Canal  lands,  §  5 48 

In  city  of  Utica,  |  1. .  ......■, 53 

Canal  materials,  §  17 49 

Conditional  sales,  filing,  §  63 591 

Index,  §64 ; 591 

Indorsement,  entry,  refiling  and  dis- 
charge of  contracts,  §  64 591 

Explosives,  records,  §  237 333 

By  factors,  §  43 590 

False  labels  and  misrepresentations,  {  435  581 

Fruit  trees,  damages,  §  264 11 

Game,  §  372 125 

Habit-forming  drugs,  §§  245-249-d.  .627-631 

Hypodermic  syringes,  §  249 630 

Lands  reforested,  §  62-a 119 

New  York  City  stocks  and  bonds,  §  169 . .  384 

§  182 387 

Poisons,    §   238 624 

Rapid  transit  bonds,  §  37 644 

Real  property,  conduct  of,  §  1678 89 

Of  infant,  lunatic,  etc.,  §§  2351-2361 

94,  95 
Of  membership  corporations,  §  13 . . .  355 

Notice,  §  1678 89 

River  regulating  district,  bonds,  §  464. . .  147 
Strays,  f  394 754 
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SALES   (Cont'd)  Pace 

On  Sunday,  f  2147 586 

Tax  sales.  §§  150,  151 714,  715 

By  temporary  administrators,  §  2597..,  102 
Village  bonds,  §  129 767 

SAND  CLUBS 

Carrying  and  use,  f  1897 585 

SANTTART  CODE 

Villages,  §  90-a 765 

SANITATION 

Tenant  factories,  §  94 825 

SARATOGA  COUNTY 

Board  of  supervisors,  salary,  {  23 159 

County  courts  jurisdiction  of  offense  re- 
lating to  children,  f  1 170 

SAVINCHB   BANKS 

Commodities,  restrictions  on  dealing  in, 

§  242   20 

Deposits,  investment,  §§  239,  239-a 18,  19 

Dividends,  extra  dividend,  §  256 21 

Liability  of  trustees,  §  256 21 

Exchange,   restrictions   on   dealing  in,   § 

242   20 

Guaranty  fund,  how  constituted,  §  252. . .     20 

Investment,  §§  239,  239-a 18,  19 

Investments,     river     regulating    district, 

bonds,  §  464 147 

Restrictions  on  dealings  in  commodities, 

exchange,  gold  or  silver,  §  242 20 

Surplus,  §  252 20 

Taxation,  reports,  $  192 726 

Trustees,  compensation,  §  265 21 

Liability    for    unlawful    dividends,    f 
256    21 

SCALLOPS 

Bee  Conservation, 

SCHEDULES 

Drugs  and  poisons,  §  241 627 

SCHENECTADY 

Mayor,  member  of  commission  for  con- 
struction of  bridge  over  Mohawk  river 
and  barge  canal,  §  1 61 

SCHENECTADY  COUNTY 

Board  of  supervisors,  salary,  {  23 159 

Notice  of  ti-ial  and  note  of  issue,  §  977. . .     84 

SCHOOL  DISTRICTS 

See  Education. 

SCHOOLS 

8ee  Education, 

SCHROON  LAKE 

Deposit  of  dead  animals,  etc.,  |  52 876 

Rafting  logs,  §  52 376 
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President,  member  of  commission  for  con- 
struction of  bridge  over  Mohawk  riv» 
and  barge  canal,  {  1 61 

SEALS 

Board  of  river  regulating  district,  §  438. .  133 

Children's  court,  §  34-p 496 

Custody,  S  34-j 494 

Conservation  commission,  §  6 117 

Flood   abatement  commission   of  (Hean, 

§   5 67 

Industrial  commission,  §  40 311 

Municipal  court,  |  11 523 

f    143 556 

New  York  City,  corporate  stocks  and  se- 
rial bonds,  §  169 384 

State  athletic  commissioners,  $  1 681 

State  tax  commission,  §  172 719 

SECOND-CLASS  CITIES 

See  Cities. 

SECRETARIES 

Conservation  commission,  see  Conserva- 
tion. 

Industrial  commission,  see  Lahor. 

State  Athletic  Commission,  see  State  Ath- 
letic Commission. 

State  hoard  of  pharmacy,  see  Pharma- 
cists. 

State  Taw  Commission,  see  Taxation. 

SECRETARY  OF  STATE 

Census,   amendment  of  enumerations,    { 

151 700 

Certificate  of  enumeration,  conclusive 

evidence,  §  158 704 

Enumeration  districts,  |  145 69S 

Enumeration     supervisors,     appoint- 
ment, i  142 696 

Enumerators,  appointment  and  remov- 
al,  §   146 698 

General  powers  and  duties,  §  141. . . .  694 
Removal  of  supervisors  and  enumera- 
tors, §§  150,  151 700 

Fees,  motor  vehicle  registration,  §  282. . .  ?62 
Recording   certificates   creating  river 

regulating  districts,  §  435 133 

Reports  to,  by  county  clerks  as  to  nota- 
rial commissions,  §  103 227 

Reports  to  state  tax  commission,  §  204. . .  732 
River  regulating  districts,  record  of  cer- 
tificate, §  435 133 

Rules  and  regulations  of  indoatrial  com- 
mission filed  with,  §  52 316 

SECURED  DEBTS 

Taxation,  §§  330-339 738-740 

SECURITY 

See  Bonds  and  Undertakings. 

Committee  of  incompetent,  f  2337 93 
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SEDUCTION 

Municipal  court  not  to  have  jurisdiction 
of  action  for,  {  6 520 

SENATE 

Bee  Legislature. 

SENECA  CANAIi 

See  Canals. 

SERGEANT-AT-ARMS 

Assembly,    f    7 335 

Senate,  §  6 335 

SERIAI^  BONDS 

^ee  yew  York  City. 

SESSIONS 

See  Court  of  Claims;    Municipal  Court. 

SET-OFF 

Assessments,  against  award  of  compensa- 
tion, §  988 438 

SEWER  DISTRICTS 

Villages,  §  326 772 

SEWERS 

See  Towns;   Villages. 

SHADE   TREES 

Villages,    I    167-a 769 


SHEEP 

See  Animals. 

SHEIX  FISH 

See  Conservation. 

SHERIFFS 

Aiding  superintendent  of  elections,  §  476  217 

Assisting  enumerators,  §  157 703 

Commissions,  f  3307 105 

Duties  as  to  court  of  claims,  §  268 80 

Fees,  §  3307 105 

Attendance  on  court  of  claims,  §  268    80 
Collection  of  corporation  taxes,  §  201  731 

Mileage,  §  3307 105 

Poundage,  §  3307 105 

S  H  O  E-POLISHINO       ESTABLISH- 
MENTS 

Employment  of  women  and  children,  §§ 
161,  161-a 326,  327 

SHOWS 

Town  regulations,  §  472 754 

SIDEWALKS 

ififee  Highways;   Towns. 

SIGNATURES 

Commissioners  of  deeds,  filing,  f  58 382 

Election  registers,  f  155 205 


SIGNATURES   (Cont'd)  Page 

Notaries,  filing,  §  103 227 

Written  instruments  pleaded  in  municipal 
court,  §  92 542 

SIGNBOARDS 

Malicious  injuries,  §  1423 584 

Railroad  crossings,  f  53 639 

SILVER 

Savings  banks,  restrictions  on  buying  or 
selling,  §  242^. 20 

SINKING  FUNDS 

See  Canals;   New  York  City;   Villages. 

Canal  bonds,  §  2 65 

Canal  debt  sinking  fund,  transfer,  S  1. ..     58 

SKANEATELES  LAKE 

Yellow  perch,  open  season,  §  236-a 122 

SLAUGHTER  HOUSES 

Town  regulations,  §  472 754 

SLUNG  SHOT 

Carrying  and  use,  §  1897 585 

SMOKING 

On  vehicles  carrying  explosives,  §  236. . .  332 

SOCIETIES 

See  Benevolent  Orders;  Insurance;  Re- 
ligious Societies. 

Incorporation  of  associations  having  more 
than  1000  members,  §  42 356 

SOLDIERS 

Burial,  headstones,  J§  84,  85 597 

Peddler's  license,  §  32 240 

ReHef,  §§  80,  81 594,695 

SPANISH  WAR  VETERANS 

Relief  of  poor,  §§  80,  81 594,  595 

Reports,  printing,  §  11 704 

Unauthorized  wearing  or  use  of  badge, 
name,  etc.,  §2240 587 

SPECIAL  AGENTS 

Banking  department,  |  13 17 

SPECIAL   CONSTABLES 

Appointment,  compensation,  §  117 746 

SPECIAL  COUNTY  JUDGE' 

Acknowledgments  taken  before,  §  298. . .  665 
Oaths  or  affidavits,  authority  to  take,  § 
842  83 

SPECIAL  DEPUTY  CLERKS  OF 
COURT 

Oaths  or  affidavits,  authority  to  take,  § 
842   83 
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SPECIAL       DEPUTY       COimTT 
CLERKS  Page 

Oaths  or  affidavits,  authority  to  take,  f 
a42 83 

SPECIAL  EXAMINERS 

Bureau  of  Appraisaly  see  Canals. 

SPECIAL  OITARDIANS 

Appointment  of,  §  2534 100 

Clerk  or  deputy  clerk  of  surrogate  court 

not  to  act  as,  §  2502 99 

For  incompetent  wife,  §§  2351-2361 ...  94,  95 
Sale  of  property  of  incompetent,  §  2351 . .     94 

SPECIAL  LAWS 

list  of,  p.  783. 

SPECIAL  SESSIONS 

See  Court  of  Special  Sessions, 

Court  of  claims,  §  268 80 

SPECIAL  SURROGATES 

Acknowledgments  taken  before,  §  298...  665 
Oaths  or  affidavits,  authority  to  take,  § 
842  83 

SPEED 

Motor  vehicle  regulations,  §  282 262 

STAGECOACH  COMPANIES 

Bonds,  §  26 759 

Consents,   §  26 :••/••  '^^^ 

Subject    to    public    service    commissions 
law,  §  25 759 

STATE 

See  Court  of  Claims;   Highways;  Secre- 
tary of  State;  State  Comptroller :  State 
Officers;    State   Treasurer;    and    other 
speoifio  titles. 
Actions  in  municipal  court,  fees  and  costs, 

I  175 565 

Appropriations,  specific,  §  36 692 

Bills  and  notes,  interest,  §  14 691 

Bonds,  highways,  etc.,  interest,  §  1 693 

Investment  of  village  sinking  funds,  § 

127    767 

Revenue  bonds,  §  14 691 

River  regulating  district,  §  464 147 

Census,  §§  140-158 604-704 

Claims  by  or  against,  jurisdiction  of  court 

of  claims,  §  264 78 

Claims  for  damages  from  construction  of 

canals,  §  47 47 

Congressional    districts,     boundaries     of 

ninth  district,  §  1 686 

Boundaries  of  tenth  district,  §  2 689 

Court  of  claims,  §§  2r>3-282 77-81 

Department    of    efficiency    and    economy 

abolished,  §§  1,  2 684 

Depositaries,  §  4 690 

Judgments  against,  investment  in,  by  sav- 
ings bank,  §  239-a 19 


STATE   (Cont'd)  Page 

Loans,  §  14 691 

Preference  in  employment  on  public 
works,    §    14 309 

Printing  extra  copies  of  messages  and 
reports,  §  11. 704 

Specific  appropriations  not  to  be  used  for 
other  purposes,  f  36 692 

STATE  AGRICin.T17BAI«  AND  IK- 
DUSTBIAI«  SCHOOL  AT  INDUS- 
TRY 

Board  of  managers,  §  180 684 

Powers  and   duties,   §  201 684 

Commitment  of  females,  disposition,  |  206  685 
Disposition  of  children,  §  206 685 

STATE  ATHLETIC  COMMISSION 

Appointment,  §  1 681 

Bonds  of  boxing  clubs,  etc.,  §  9 683 

Licenses  to  boxing  clubs,  etc.,  §  9 683 

Officers,  §  1 681 

Offices,  §1 681 

Quorum,  §  1 681 

Reports  to  commission  of  boxing  matches, 

etc.,   held,  §  9 683 

Report  to  Legislature,  {2 682 

Rules,  §  1 '. 681 

Salaries  and  expenses,  §§  1,  2 681,  682 

Seal,  §  1 681 

Secretary,  appointment,  removal,  §  2....  682 

'  Powers  and  duties,  $  2 682 

Tax  on  receipts  of  boxing  dub's,  etc,  |  9  683 

Terms  of  office,  §1 681 

Vacancies,   §   1 681 

STATE  BOARDS  AND  COMMIS- 
SIONS 

See  Education;    State  Athletic  Oommi$' 

sion;   State  Fair  Commission, 
Board  of  equalusation,  see  Taxation, 
Commissioner    of    Health,     see    Puhlio 

Health, 
Tax  commission,  see  Taxation, 
Workmen*s  compensation  commission,  see 

Workmen's  Compensation. 

Athletic  commission,  §§  1-9 681-683 

Board  of  pharmacy,  {  231 620 

Board  of  veterinary  medical  examiners, 

§  212  618 

Department  of   efficiency   and   economy, 

abolished,  disposition  of  books,  etc.,  H 

1,2 684 

Fair  commission,  |  291 U 

Reports,  printing,  §  11 701 

Tax  commission,  §S  170-1 79-a 716-724 

STATE  COLLEGE  OF  FORESTRY 

Management  and  control,  §  3 182 

STATE   COMPTROLLER 

Appointment  of  transfer  tax  appraisers, 

etc.,  §  229 735 

Bills  and  notes,  {  14 691 
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STATE  OOBIF^ROIXER  (Cont'd)        Pase 

Canal  bonds,  duties  as  to,  §  3 56 

Duties,  §  4 690 

Powers  and  duties  in  assessment  of  cor- 
poration taxes,  transferred  to  state  tax 

department,  §  179 724 

Reports,  printing,  §  11 704 

Revenue  bonds,   §   14 691 

Sale  of  river  regulating  district  bonds, 

§  464 147 

Supervisory  power  over  mortgage  taxes,  § 

263  736 

Transfer  taxes,  §  229 735 

STATE  ENGINEER  AND  SURVEYOR 

See  Canals. 

Reports,  printing,  §  11 704 

STATE  FAIR  COMMISSION 

Appointment  of  members,  §  291 11 

Composition,  §  291 H 

Expenses,  §  291 H 

Number  of  members,  §  291 11 

Presiding  officer,  §  291 11 

Salaries,  §  291 11 

Terms  of  members,  §  291 11 

STATE  GEOLOGIST 

Reports,  printing,   §  11 


704 


STATE  HISTORIAN 

Reports,  printing,  §  11 704 

STATE  HOSPITAL 

Farm  products  furnished  by  penal  institu- 
tions, f  184-a 603 

STATE  INSTITUTIONS 

Teachers*  retirement  fund,  §§  1095,  1097  191 

STATE  LIBRARY 

Reports,  printing,  §  11 704 

STATE  MUSEUM 

Reports,  §  11 


704 


STATE  OFFICERS 

See  Attorney  General;  Elections;  Re- 
ports; Secretary  of  State;  State  Comp- 
troller;   State  Treasurer;    Taxation. 

OflScial    undertakings,    §    11 635 

Payments  to  state  treasurer,  §  37 692 

Reports,  printing  extra  copies,  f  11 ... .  704 
State  superintendent  of  elections,  §§  471- 
489 216-225 

STATE  TAX  COMMISSION 

See  Taxation. 

STATE  TAX  DEPARTMENT 

See  Taxation. 

STATE  TREASURER 

Payments  to,  §  37 692 

Reports,  printing,  §  11 704 


STATE  TREASURER  (Cont'd)  Page 

Reports  to,  by  county  clerks  as  to  no- 
tarial  commissions,   $   10j3  ...••••••••  227 

STATE  UNIVERSITY 

See  Education, 

STATIONS 

See  Railroads, 

STATISTICIANS 

Industrial  commission,  §  49-a 315 

State  tax  commission,  i  170-a. 717 

STATUTES 

See  Definitions. 

Local  and  special  laws,  list  of,  p.  783. 

STAT  OF  PROCEEDINGS 

Appeals,  assessment  proceedings,  $  995 . .  441 
Execution  in  municipal  court,  §  159. .  560 
Proceedings  to  acquire  property  for 

public  use,  §  1441 476 

Rapid  transit,  §  55 661 

Municipal   court,  §   125 551 

STEAM  HEATING  COMPANIES 

Taxation,  reports,  f  192 726 

STENOGRAPHERS 

See  Municipal  Court. 

Assembly,  §  7 335 

Children's  court,  §  34-i 494 

City  magistrate's  court,  §§  55-c,  56 502 

Removal,  f  103 512 

County    court,    §   2496 99 

§  12 156 

§    197 301 

Assistants,   compensation,  §  318. . . .  302 

Compensation,  §  319 303 

Court  of  claims,  §  266 79 

Court  of  special  sessions,  removal,  §  103  512 

Fees,§3311 109 

Municipal  courts,  §  177 566 

Legislature,  compensation,  §  10 336 

For  magistrates  in  certain  towns,  §  126. .  747 

Municipal  court,   §  1373 466 

Proceedings   before  referees  in  first  de- 
partment, i  117 300 

Senate,  §  6 , a35 

State  superintendent  of  elections,  §  471 . .  216 
Supreme   Court,    appellate   term,    second 

department,  §   104^a 299 

Fees  for  services  at  request  of  official 

referees,  §  315   302 

Surrogates'   courts,  §   2496 99 

§  331i 109 

Fees,  payment  by  temporary  adminis- 
trator, §  2597 102 

Transfer  tax,  §  229 735 

STEUBEN   COUNTY 

Board  of  supervisors,  salary,  §  23......  159 

Jail  liberties,  §  357 604 
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STILETTOES  Pas« 

Carrying  and  use,  §  1897 585 

STIPUI.ATION8 

Adjournments  in  municipal  court,  |  96. .  543 
extension  of  time  to  answer  in  municipal 
court,  §  78 538 

STOCK   CORPORATIONS 

See  Corporations, 

STOC^HOUOERS 

See  Personal  Loan  Companies* 

STORAGE 

Reservoirs,  see  Conservation, 

Explosives,    §§    231-235 328-332 

STORES 

Sleeping  apartments,  §  236-a (UJ3 

Working  hours  in  grocery  and  provision 
stores,   §  23C-a 623 

STREET  UOHTING  DISTRICTS 

Villages,  §  325 771 

STREETS 

See  New  York  City;   Towns;    Villages, 
Defined,   f   969 417 

SUBMISSION   OF   CONTROVERST 

Municipal  court,  §  124 550 

SUBPCENAS 

Children's  courts,  service,  §  84-m 496 

City  magistrate's  court,  §  72 504 

Issuance,  clerks  of  surrogates'  courts,  § 

2502    99 

Commissioners  of  estimate  and  assess- 
ment, §  1008 452 

Secretary   of   state   athletic  commis- 
sion,  §   2 682 

State  superintendent   of   elections,   § 

477  218 

State  tax  commission,  §  171-a 71S 

Municipal  court,  §§  97,  98 543 

Surrogates*  courts,  issuance  by  clerks,  i 

2502  99 

Witnesses  before  industrial  commission, 
§  51  315 

SUCKERS 

See  Conservation, 

SUFFOLK   COUNTY 

Board  of  supervisors,  salary,  |  23 159 

Tax  rolls,  extension  and  copying,  §  23 . .  159 

Tax  sales,  §  150 714 

Transfer  tax  appraisers,  etc.,  §  229 735 

SULLIVAN  COUNTY 

Surrogates'  courts,  stenographer,  salary, 
§  2496 99 


SUMMARY  PR0CEEDIN08  Pag» 

Jurisdiction  of  municipal  court,  §  6 520 

Time  for  trial  in  municipal  court,  f  10. . .  522 

SUMMONS 

Domestic  relations  court,  §  74.  • 505 

Municipal  court,  §f  18-25 524-526 

SUNDAY 

Labor,  i  8-a. 308 

Sales,  $  2147 586 

SUPERINTENDENTS 

Banks,  see  Banks  and  Banking;   Person^ 

al  Loan  Brokers;  Personal  Loan  Com' 

pontes;    Savings  Banks. 
Forests,  see  Conservation, 
Insurance,  see  Insurance. 
Public  works,  see   Canals, 
State    superintendent    of    electians,    see 

Elections, 
Town  superintendents  of  highways,   see 

Highways, 
County  hospital  for  tuberculosis,  $  48. . .  163 

Documents,  assembly,  §  7 335 

Legislature,  compensation,  |  10 336 

Senate,    §    6 335 

Farm  schools,  §  614 188 

Hospital  for  insane,  |  45 274 

Public  buildings,  custody  of  books,  etc^ 

of  legislative  committees,  §  67 338 

Public  works,  liens  and  mortgages,  rec- 
ords, §  232 339 

Reports,  printing,  §  11 704 

State  prison,  reports,  printing,  §  11 704 

State  superintendent  of  elections,  |§  471— 

489   216-225 

SUPERVISORS 

See  Census;   Counties;  Towns, 

SUPREBfE  COURT 

Appeals   from  municipal  court,  {{  154— 

163 560-562 

Appellate  division,  appeal  in  proceedings 
to  acquire  property  for  public  use, 

§   1441 476 

Appeal    in    proceedings    to    acquire 

property  for  rapid  transit,  S  55. . . .  661 
Appeals  from  assessment  proceedings 

in  -New  York  City,  |  995 441 

Appeals   from  inferior   court,    where 

and  how  heard,  §  1344 87 

Attorneys,  admission  to  and  remoral 

from  practice,  §  88 298 

First  department,  appellate   term,  § 

1344    87 

Appointment  of  ex- justices  of 
city  court  of  New  York  as  ref- 
erees, §  117 300 

Daily  law  journal,  §  97 29S 

Records  kept  by  special  deputy 
clerk,  i  156 301 
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SUPBElffE  OOURT   (Cont'd)  Page 
Special  deputy  clerks  in  first  dis- 
trict, §  107 299 

Special  deputy  clerks,  salaries,  I 

275    302 

Typewriters,   appointment,  J  110  299 

Judicial  departments,  §  70 298 

Second    department,    appellate    term, 

§    1344 67 

Appellate     term,     attendants,     | 

104-a   299 

Chief  clerk,  |  104-a 299 

Clerks,  §  104-a 299 

Confidential  clerks,  §  104-a...  299 

Deputy  clerk,  §  104r-a 299 

Stenographer,  §  104-a 299 

Assistant  clerks,  retirement,  §  117  300 
Attendants,  appointment,  §  111 . .  299 

Retirement,  §  117 300 

Clerks,  retirement,  §  117 300 

Interpreters,  retirement,  §  117...  300 

Librarian,  retirement,  §  117 300 

Retirement  of  employees,  §  117..  300 
Stenographers,  retirement,  §  117  300 
Typewriters,  appointment,  §  110  299 
Third   department,   attendants,    com- 
pensation, §  347 303 

Fourth  department,  appeals  from  in- 
ferior courts,  i  1344 87 

Attendants^  compensation,  §  347  303 
Appellate  term,  appeals  from  New  York 

municipal  court  or  city  court,  §  1344. .     87 
Condemnation    of    lands    in    New    York 

City,  §§  999-1003 443-449 

Court  officers,  Rockland  county,  §  410.  .'303 
Justices,  acknowledgment  of  conveyances, 

I   29a 665 

Additional  in  ninth  district,  §§  1-3.. .  297 

Election,  §  2 297 

Vacancies,  §  3 297 

Special  deputy  clerks,  records,  |  156. . . .  301 

Stenographers,  fees,  §  3311 109 

Fees  for  services  at  request  of  official 

referees,   §  315 802 

Taxation,  enforcing  compliance  with  the 

law,  §  173-b 721 

Proceedings  for  reassessment,  §  173-a  720 

SURETIES 

tiee  Bonds  and  Undertakings, 

SURETT  COMPANIES 

Sureties  in  replevin,  §  64 535 

Sureties  on  bonds  of  personal  loan  com- 
panies, §  342 24 

Sureties  on  official  undertakings,  f  11. ..  635 

SURGEONS 

See  Physicians  and  Surgeons. 

SURPLUS 

Life    insurance    companies,    distribution, 

§  STi 280 

Savings  banks,  §  252 20 


SURROGATES'  COURTS  Page 

Actions,  limitations,  §  2681 104 

Pending  proceedings,  §  2771 104 

Temporary  administrator,  §  2597 ....  102 

Adjournments  by  clerks,  §  2502 99 

Administrator^,  bonds,  new  bond,  f  2577  102 

Limitation  of  actions,  §  2681 104 

Temporary,  powers,  §  2597 102 

Appraisers,  clerk  or  deputy  not  to  act  as, 

§  2502 99 

Attendants,   appointment,   removal,    etc., 

I  2493 98 

Attorneys,  clerk  or  deputy  not  to  act  as, 

§  2502 99 

Bond,  guardians,  §  2650 103 

New  bonds,  |  2577 102 

Bronx  county,  court  officers,  §  2493....     98 
Citation,  issuance  by  clerks  and  deputies, 

§    2502.., 99 

New  bond,  §  2577 102 

Claims,  limitations,  §  2081 104 

Rejection,  trial  on  judicial  settlement, 

§    2681 , 104 

Clerks,  deputy  clerks,  powers,  §  2502...     99 

Powers,  I  2502 99 

Court  officers  and  attendants,  i  2493. ...     98 

Effect  of  law,  f  2771 |.  •  104 

Erie  county,  court  officers,  §  249^ 98 

Executors,  bonds,  new  bond,  §  2577 102 

Limitation  of  actions,  §  2681 104 

Expenses,  payment  by  temporary  admin- 
istrator, f  2597 ./ 102 

Funeral  expenses,  payment  by  temporary 

administrator,  §  2597 102 

Guardians,  general  guardian  of  property, 

bond,  §  2650 103 

General  guardian  of  property,  oath,  § 

2660    103 

New  bond,  §  2577 102 

Special  guardians,  §  2534 100 

Judicial    settlement,     trial    or    rejected 

claim,  I  2681 104 

Jury  trial,  pending  proceedings,  §  2771..  104 

Kings  county,  court  officers,  |  2493 98 

Laws   applicable   to   certain   counties,   | 

2771   ^ 104 

Legacies,  payment  by  temporary  adminis- 
trator, §  2597 102 

Messengers,  appointment,  removal,  etc.,  | 

2493   98 

Notice,  rejection  of  claim,  §  2681 104 

Sale  by  temporary  administrator,   | 

2597 102 

Oath,  guardians,  §  2650 103 

Officers,  appointment  and  removal,  f  2493    98 

Compensation,  §  2493 98 

Powers  and  duties,  §  2493 98 

Personal  property,  sale  by  temporary  ad- 
ministrator, §  2597 102 

Petition,  new  bond  or  sureties,  §  2577 . . .  102 

Queens  county  court  officers,  §  2493 98 

Records,    certification    and    signing    by 
clerks,  §  2502 99 
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SURBOOATES*  COURTS   (Coiit*d)      Page 

Refetees,  clerk  or  deputy  not  to  act  as, 

§  2502 99 

Fees,  payment  by  temporary  adminis- 
trator, §  2597, 102 

Richmond  county,  court  officers,  §  2493. .     98 
Sales  by  temporary  administrator,  §  2597  102 
Sale  to  satisfy  mortgage  or  lien,  disposi- 
tion of  surplus,  §  1633 88 

Special  guardian,  appointment,  §  2534. . .  100 
Clerk  or  deputy  not  to  act  as,  §  2502    99 
Special  proceedings,  pending  proceedings, 

§    2771... 104 

Stenographers,  §  2496 99 

Fees,  $  3311 109 

Payment  by   temporary   adminis- 
trator, §  2597 102 

Subpoenas,  issuance  by  clerks  and  depu- 
ties, §  2502 99 

Surrogates,    acknowledgments   taken   be- 
fore, §  298 665 

Appointment  and  removal  of  stenog- 
raphers, §  2496 99 

Clerks,  search  of  record,  §  961 84 

Oaths    and    affidavits,    authority    to 

take,  f  842 83 

Temporary  administrator,  powers,  §  2597  102 

Trial  by  jury,  §  2538 101 

Pending  proceedings,  §  2771 104 

Wills,  probate,  trial  by  jury,  §  2538 101 

Proof,  authority  of  clerk  or  deputy  to 
take,  §  2502 '. 99 

SURVEYS 

Lands   to  be  condemned   in   New   York 

City,  i  1000 444 

§  1011    454 

$  1432 469 

§  1444    478 

SUSPENSION 

Attorneys,  notice,  §  476, .  • 304 

Marshals,  $  152 559 

New  York  City  poUce,  §  302 395 

SWINE 

See  Animala, 

TAOS 

Fertilizers,  §  220 7 

TAXATION 

See    Education;     Intoxicating    Liquors; 
New  York  City;    Towns;   Villages. 

Assessment,  reassessment,   §   173-a 720 

Assessment  roll,  preparation,  §  21 712 

Assessors,  clerks,  §  125 747 

Compensation,  §  85 744 

Conferences,  §  171-b 719 

Defined,  f   179-a 724 

Enforcing  compliance  with  law  by  tax 

commission,  §  173-b 721 

Meetings  with  state  tax  commission- 
ers, f  173 719 


TAXATION   (Cont'd)  Page 

River    improvement,    assessments,    | 

459 144 

Collection,  from  corporations,  §§  201,  203  731 
Notice  to  nonresidents  of  amount  as- 
sessed in  cities,  S  70-a 713 

Return  of  unpaid  nonresident  taxes,  § 

100    714 

CorporaUons,    §§    180-204 724-732 

Action  for  recovery,  §  203 731 

Appraisal  of  stock,  §  193 727 

Certiorari  to  review  determination  of 

tax  commission,  §§  199,  200 730 

Comptroller's   powers   transferred    to 

state  tax  department,  §  179 724 

Examination   of  financial   affairs    by 

tax   commission,  §  195 728 

Forfeiture   of   charter  of   delinquent 

corporations,  §  203 731 

Interest,  §  196 728 

Lien,  f  197 729 

§    201 731 

Notice  of  statement  of  tax.  §  196..  728 

OrganisMLtion  tax,  §  ISO 724 

Payment,  penalty,  §   197 729 

Reports,  f  192 726 

Reports  by  secretary  of  state  tax  com- 
mission, §  204 732 

l^evision    and    readjustment    of    ac- 
counts, §  198 729 

Warrant  for  collection,  §  201 731 

Definitions,  secured  debts,  §  330 738 

Equalization,    §§    174-178 721-723 

Examination  of  financial  affairs  by   tax 

commission,  §  195 72S 

Exemptions,  canal  bonds,  §1 55 

New  York  City  corporate  stodcs  and 

serial  bonds,  §  169 384 

Rapid  transit  bonds,  §  37 644 

River  improvement  bonds,  §  415 126 

Tax  on  secured  debts,  §  338 739 

Foreign  corporations,  license  tax,  §  181 . .  725 

Highways,   §§   90-105 254-256 

§    1 266 

Mortgages,  supervisory  power  of  tax  com- 
missioners and  state  comptroller,  $  263  736 

New  York  City,  §§  897-1043-a 413-461 

Deficiencies,  §  248 393 

Exemption  of  stocks  and  bonds,  f  169  384 

Sinking  fund,  §  229 392 

Tax  notes,  §  189 388 

Payment  of  bonds,  canal  bonds,  §  2 55 

City  of  Clean,  §  12 68 

Rapid  transit  bonds,  §  37 644 

Payment,  tax  on  secured  debts,  §  331 . . .  739 
Powers  of  river  regulating  districts,  §  431  131 
Premium  tax  on  insurance  companies,  §| 

798-815-b    399-411 

Property  subject,  real  property  acquired 

by  Westchester  county,  §  1 7i2 

Receipts  of  boxing  clubs,  etc.,  §  9 683 

Refund  of  taxes  paid,  §  296 737 

Sale  for  nonpayment,  §  150. .  •  • 714 
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TAXATION  (Cont'd)  Page 

Advertisement,   §  151.... 715 

Purchase  by  counties  or  towns  for  re-  . 

forestation,  §  62-a 119 

School  taxes,  §{  435,  440 185 

Secured  debts,  apportionment  of  value  of 
debts  secured  by  mortgage  on  prop- 
erty within  and  without  state,  §  339  739 

Defined,  §  330 738 

Exemptions,    §    338 739 

Payment,  §  331 , 739 

State  board  of  equalization,  how  consti- 
tuted, §  174 721 

Meetings,  §  174 721 

Powers  and  duties.  §  174 721 

State  tax  commission,  administering  oaths 

and  compelling  testimony,  §  171-a  718 
Appeals  from  equalization,  by  board 

of  supervisors,  §  175. 721 

Procedure,  §  176 722 

Appointment,  §  170 716 

Appraisal  of  corporate  stock,  §  193. .  727 
Ck)mmissioners  to  visit  counties,  §  173  719 
Conferences  of  local  assessors,  §  171-b  719 
Corporations,   revision   and   readjust- 
ment of  accounta,  §  198 729 

Defined,  S  179-a 724 

Deputies,  §  170-a 717 

Administering  oaths,  etc.,  §  171-a  718 

Expenses,  f  170-c 717 

Determination  on  appeal  or  review  of 

equalization,  §  177 722 

Employees,   §   170-a 717 

Expenses,  §  170-c. .' '.  717 

Enforcing  compliance  with  law  by  tax 

commission,  §  173-b 721 

Biualization,  §§  174-178 721-724 

Costs  on  appeal,  §  178 723 

Examination   of   financial   affairs   of 

corporations,  i  195 728 

license  tax  on  foreign  corporation,  S 

181 725 

Members  of  state  board  of  equaliza- 
tion. §  174 721 

Method  of  carrying  out  equalization, 

§  177-« 723 

.  Mortgage,  taxes,  i  263 736 

Number  of  commissioners,  §  170 716 

Powers,  I  171 717 

Power   to   administer   oaths,   etc.,   | 

171-a 718 

President,  designation,  §  170 «  716 

Reassessment,  §  173-a 720 

.  Removil  from  oflBce,  §  170 716 

Reports,  printing,  §  11 704 

Reports  to,  by  secretary  of  state,  f 

204 732 

Review  of  equalization  by  board  of 

.     supervisors,    I    176-a 722 

Salaries,  §  170 716 

Seal,  §  172 719 

Secretary,  appointment,  removal,  sal- 
ary, i  170-a 717 


TAXATION  (Cont'd)  Page 

Expenses,  §  170-c 717 

Subordinates,  §  170-a 717 

Expenses,  |   170-c 717 

Tax  assistants,  agents,  etc,  §  170-a  717 

Expenses,  etc.,  §  170-c 717 

Terms  of  office,  §  170 716 

Vacancies,  §  170; 716 

State  tax  department,  fS  170-179-a..  .716-724 

Bureaus,  §  170-b 717 

Comptroller,  powers  and  duties  in  as- 
sessment of  corporation  taxes  trans- 
ferred to,  §  179 724 

Construction,   §   179-a 724 

Creation,  §  170 716 

Tax  rolls,  compensation  fpr  extension  and 

copying,  §  23 169 

Towns,  for  sidewalks,  §  255. 750 

Transfer  tax,  appraisers,  f  229 735 

Clerks,  §  229 735 

Rates,  §  221-a 734 

Stenographers,  §  229 735 

Transfers  taxable,  §  220 732 

Villages,  §  329 .* 773 

Collection,§  115 766 

TEA0HER8 

Bee  Education, 

TELEGRAPH  OFITOE8 

Eimployment  of  women  and  children,  §{ 
161,  161-a 326,  327 

TEMPORART  ADMINISTRATOR 

Powers,  i  2597 102 

TENEMENT  HOUSES 

Disorderly  houses,  f  150 743 

Elevator  vestibules,  §  66-a 742 

Entrance  halls,  §  23 742 

Evidence,  §   8 110 

Fire  escapes,  §§  15,  16,  22-a 740,  741 

Means  of  egress,  $  15 740 

Public  halls,  §  18 741 

Stairs,  §§  15,  18 740,  744 

Stairways,  tower  stairways,  §  2^a 741 

Tower  fire  escapes,. §  22-a ..•••.  741 

TERMINALS 

Canals,  §  8-a 62 

New  York  City,  construction  and  opera- 
tion, etc,  §  &-b 380 

TERMS  OF  COURT* 

Court  of  claims,  §  208. 80 

THEATERS 

Employment  of  women  and  children,  §§ 

161,    161-a 326,  327 

Town  regulations,  i  472 754 

THIRD^LASS  0ITIE8 

ISee  Cities. 
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TIMBER  Psge 

Drift  property,  etc.,  damages,  {  394 754 

TITJLE 

Determination  in  proceedings  to  condemn 
real  property,  in  New  York  City,  §  1000  444 

§    1445 479 

For  rapid  transit,  §  46 656 

Property  acquired  by  New  York  City,  $ 

970-a  420 

§    976 429 

i    1435 471 

TONAWANDA 

Police  court,  duties  of  district  attorney, 
f  203 165 

TOWNS 

Hiee  Highways;  Tawation. 

Appropriations,  Grand  Army  posts,  §  137  748 

Memorial  Day,  §  130-n 747 

Assessors,  compensation,  §  85 744 

Powers,  9  145 747 

Auditors,  compensation,  §  154 749 

Meetings,  §  l&i 749 

Boards  of  health,  §20 609 

Bonds,  construction  of  sidewalks,  §  255..  750 

Borrowing  money,  §  12 156 

Certificates  of  indebtedness,  construction 

of  sidewalks,  §  255 750 

Clerks,  chattel  mortgages,   filing,   etc.,  § 

232 339 

Fees,  election  services,  §  319 214 

Notice  of  lien  on  drift  property, 

I   394 754 

Licenses,    spearing    fish    in    Niagara 

river,  §  255-a 123 

Clerks  of  supervisors  and  assessors,  §  125  747 
Damages  from  personal  property,  §  394 . .  754 

Drains,  §  472 ^ 754 

General  powers,  §  472 754 

Highways,   §  472 754 

Meetings,   §  570 756 

Officers,  compensation,  §  85 744 

Compensation,    payment    monthlj,    § 

87-a    745 

Salary  of  justices  in  lieu  of  fees 

in  criminal  oases,  §  107-a 745 

Nominations,  §  570 756 

Undertekings,  §  11 635 

Ordinances,   §  472 754 

Parks    and    playgrounds,    establishment, 

§  342   753 

Reforestation  of  lands,  §  62-a 119 

iSewers,    assessments,    apportionment,    | 

237    749 

Powers  of  town  board,  §  472 754 

Sidewalks,  §  255 750 

§    472 754 

Special  constables,  §  117 746 

Stenographers  for  magistrates,  §  126....  747 

Streets,  §  472 754 

Supervisors,  compensation,  §  85 744 


TOWNS  (Cont'd)  Pag* 

Powers,  f  125 747 

Taxation,  appeals  from  equalization,   || 

175,  176 721,  722 

Determination  on  appeal  or  review  of 

equalization,  §  177 722 

Sidewalks,  §  255 750 

Town   board,   appropriations  In    certain 
counties  for  rooms  for  Grand  Army 

posts,   §   137 748 

Designation  of  registration  and  voting 

places,  i  299 212 

Excise  moneys,  disposition,  §  134. .. .  747 
Memorial     Day     appropriations,     | 

13e-a 747 

Powers  as  to  streets,  roads,  etc.,  |  472  754 
Water    commissioners,    compensation,    | 

286    752 

Oaths,    §   286 752 

Undertakings,  S  286 752 

Water  districts,  enlarging,  §  298 752 

Waterworks,   §  472 754 

TRADE  UNIONS 

See  Benevolent  Orders, 

TRAMPS 

Punishment,  S  2370 587 

TRANSFER  TAX 

iSee  Tawation, 

TRANSMISSION  COMPANIES 

Taxation,  payment,  §  197 729 

Reports,  §  192 726 

TRANSPORTATION 

Explosives,  §  236 332 

TRANSPORTATION  COMPANIES 

ISee  Railroads, 

Ferry  companies,  §  4 757 

Navigation  companies,  §$  10,  11 758 

Stagecoach  companies,  H  25,  26 759 

Taxation,  payment,  §  197 729 

Reports,    §    192 726 

TRAVEUNO  EXPENSES 

Attendants,  appellate  division,  third  ttsd 

fourth  departments,  §  347 303 

Conservation   commissioner   and   officers, 

§  3   lie 

Game  protectors,  §  168 ^ 121 

Industrial  commission,  §  44 313 

Judges  of  court  of  claims,  S  279 SO 

Military  boards  and  commissions,  f  212. .  369 
Secretary  of  state  athletic  commission,  $ 

2   6S2 

Sheriifs,  §3307 105 

Special  examiner  and  appraiser  in  office 

of  superintende&t  of  public  works,  §  3  51 
State  athletic  commissioners,  i§  1.  2.  .681,  6S2 
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TRAVELING  EXPENSES  (Cont'd)  Pag« 
State  tax  commissioners,  etc.,  §  170-c . . .  717 
Tax  assessors,  §  171-b 719 

TREBLE  DAMAGES 

Pasturing  cattle  on  Indian  lands,  §  28. . .  269 

TREES 

See  VanaU;  Conservation, 

Fruit  trees,  S  264 11 

Shade  trees,  village  appropriation,  §  167-a  769 

TRIAL 

See  Municipal  Court;  Surrogates*  Courts, 
Adjournment  in  municipal  court,  §  96. . .  543 

Calendars,  preparation,  §  977 84 

By  jury  in  surrogates'  courts,  §  2588. . . .  101 

Municipal  court,  §§  95-100 542-543 

§$    118-124 547-550 

Note  of  issue,  §  977 84 

Proceedings  to  acquire  property  for 

rapid  transit,  §  46 656 

Notice,  proceedings  to   acquire  property 

for  rapid  transit,  §  40 656 

Time  for  service,  §  977 84 

Preferred  causes,  §  793 82 

Review   by  regulations  of  industrial 

commission,  §  52-b 318 

Proceedings  to  acquire  property  for  pub- 
lic use  in  New  York  City,  §  1445 479 

Proceedings  to  acquire  property  for  rapid 

transit,  §  46 656 

Surrogates*  courts,   pending  proceedings, 

§  2771   104 

View,  proceedings  to  acquire  property  for 
rapid  transit,  §  46 656 

TROUT 

See  Conservation, 

TRUST  COMPANIES 

Taxation,  reports,  $  192 726 

TRUSTEES 

See  Benevolent  Orders;  Education;  Sav- 
ings Banks;    Villages. 
Fire  department  henevolent  fund,  see  New 
York  City, 

Bonds,  cost  of,  §  3320 109 

College  of  City  of  New  York,  §§  1128, 

1132  462-464 

Commissions,  §  3320 109 

Firemen's    benevolent    funds,    SJ    809-a, 

809-b    403,  404 

§§  810-a,  Sll-a 406,  407 

§    812-a 408 

Investments,     river     regulating    district 

bonds,  {  464 147 

Of  public  buildings,  exaniination  and  al- 
lowance of  accounts,  §  1 606 

Powers  and  duties,  §  3 607 


TRUSTS  Page 

Accumulation  of  income  of  personal  prop- 
erty, §  16 588 

Accumulation  of  rents  and  profits  of  real 
property,  §  61 663 

TUBERCULOSIS 

County  hospitals,  |§  45-48 161-164 

Establishment,  §  45 101 

Managers,  §  47 163 

Superintendent,  §   48 163 

TYPEWRITERS 

Appellate  division,  first  and  second  de- 
partment, §  110 299 

ULSTER  COUNTY 

Board  of  supervisors,  salary  and  mileage, 
I  23 •. 169 

UNCLAIMED   PROPERTY 

Patients  of  insane  hospitals,  §  98 279 

UNDERTAKINGS 

See  Bonds  and  Undertakings;  New  York 
City, 

UNIFORMS 

Patrolmen  of  Palisades  Interstate  Park, 
§  2 578 

UNITED  STATES 

Bonds,  investment  of  village  sinking 
funds,  §  127 767 

Conveyance  of  lands  by  New  York  City 
for  improvement  of  navigation,  t  971-a  425 

UNIVERSITIES 

See  Educatior^, 

UTIOA 

Sale  of  canal  lands,  §  1 63 

VACANCIES  IN  OFFICE 

Board  of  river  regulating  district,  §  436. .  133 
Chief  clerk  of  city  magistrate's  court,  § 

55-a   501 

City  magistrate,  §  105 512 

Transfer  of  charges,  §  73 505 

Clerks  of  city  magistrate's  courts,  §  55. .  501 
Commissioners  of  estimate  and  aporaisal, 

I  1449  ." 482 

Enumeration  supervisors,  §  151 700 

Enumerators,    §   151 700 

Flood  abatement  commission  of  city  of 

Clean,  §  2 66 

Industrial  commissioner,  §  40 311 

Judges  of  court  of  claims,  §  263 77 

§    282 81 

Justices  of  children's  court,  §  34-d 492 

Justices  of  courts  of  special  sessions,  § 

105   512 

Justices  of  municipal  court,  §  4 515 

i  9    522 
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VACANCIES  IN  OFFICE  (Cont'd)  Pase 

Justices  of  Supreme  Ck)urt,  §  3. ...... .  297 

Marshals,  §  145 557 

Parole  commission  in  cities  of  the  first 

class,  §  2 233 

Police  commissioner  of  New  York  City,  $ 

270  394 

State  athletic  commission,  §  1 681 

State  superintendent  of  elections,  S  471. .  216 

State  tax  commissioners,  §  170 716 

Trustees  of  College  of  City  of  New  York, 

§  1128   K 462 

Trustees  of  Normal  College,  1 1140 464 

VACCINATION 

School  children,  f§  310,  311 632,  633 

VAGRANTS 

Persons  receiving   food   and   lodging   at 

municipal  lodging  houses,  §  5 568 

Who  are  vagrants,  §  887 113 

VENUE 
Municipal  court,  f  17 524 

VERIFICATION 

Pleadings  in  municipal  court,  §  78 538 

Prescription   for  habit-forming   drugs,   § 
246  628 

VESSELS 

Navigation  companies,  §§  10, 11 758 

VETERANS 

Peddler's  license,  §  32 240 

VETERINARIANS 

Penalties,  §  224, 619 

Prescription    for  habit-forming  drugs,   { 

246  628 

Registration,  $  220 618 

Registration  in  other  county,  §  221 619 

State  board  of  examiners,  §  212 618 

VIEW 

Proceedings  to  condemn  real  property,  in 

New  York  City,  |  1000 444 

f  1445 479 

§1450 483 

Rapid  transit  railways,  §  46 656 

VniiAOES 

Accumulations  of  rents  and  profits  of  real 

property,  §  61 663 

Boards  of  health,  §  20 609 

Bonds,  §  129 767 

Investment  of  village  sinking  funds,  fi 

127 767 

Boundaries,  extension,  §  348 775 

Building  code,  {  90-a 765 

Building  sites,  f  169-a 769 

Cemeteries,  assessment,  §  292-a 770 

Elections,  qualifications  of  voters,  §  41. .  764 


VHXAGES   (Cont'd)  Pag« 

Exclusion  from  Indian  reservations,  |  71  271 
Incorporation,  area  and  population,  f  2  762 

Hearing,  §  5 763 

Proposition  and  consent,  §  3 762 

Investment  of  sinking  funds,  §  127 767 

Motor  vehicle  regulations,  §  282 262 

Notice,  posting,  publication,  §  331 774 

Officers,  eligibility,  §  42 764 

Enumerated,  §  43 764 

Mode  of  choosing,  §  43 764 

Terms,  §  43 764 

Women,  §  42 764 

Official  year,  §  43 764 

Police  department,  §  188-a 769 

Printing,  compensation,  §  331-a 774 

Real  property^  acquisition  by  gift,  etc, 

§  169^ 769 

River  improvement  assessments,  §  459. ..  144 

Sanitary  code,  §  9a-a 765 

Sewers,  contracts  with  other  municipali- 
ties, S  276 770 

Shade  trees,  appropriation  for,  §  167-a. .  769 

Sinking  funds,  investment,  §  127 767 

Streets,  cleaning,  §  164 768 

Taxation,  collection,  §  115 768 

Notice  to  nonresidents,  §  115 766 

Refund  of  taxes  paid,  §  296 737 

Villages  embracing  entire  terri- 
tory of  town 

Application  of  article,  §  322 771 

Fire  districts,  §  328 773 

Highways  and  streets,  §  327 772 

Lamp  or  street  lighting  districts,  §  325. .  771 

Miscellaneous  town  charges,  §  32^b. ...  774 

Obligations,  contracts,  etc.,  §  329-a 773 

Officers,  §  329-c 774 

Property,  §  329-a 773 

Sewer  districts,  §  326 772 

Succession  of  powers  and  duties,  §  323. .  771 

Taxation  and  assessment,  §  329 773 

Water  districts,  f  324 771 

VOTERS 

See  Elections, 

WAGES 

Costs  in  action  by  working  woman,  §  168  664 
Employees  of  hospital  for  insane,  §f  49,  50  275 
Fees  of  clerks  of  municipal  courts  in  em- 
ployee's action,  §  174 665 

Judgment  and  execution  in  favor  of  wage- 
earners  in  municipal  court,  §  139. 555 

Restrictions  on  assignments  to  personal 

loan  companies,  §  347 27 

Security  for  loans,  §  344 25 

Time  for  trial  of  actions  in   municipal 
court,  i  10 522 

WAIVER 

Jury  trial  in  municipal  court,  §  118. ....  547 
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WARRANTS  Fage 

Arrest,  election  offenses,  S  475. , .  2].7 

Attachment    for    witness    in    municipal 

court,  §  99 543 

i^ttachment  in  muiUcip<vl  court,  J§  39,  56 

580-633 
Collection  of  taxes  from  corporations,  § 

201    731 

Personal  tip^es  in  city  of  New  York, 

I  926 414 

Domestic  relations  court,  |  74 505 

In  municipal  courts,  §  6 520 

Offenses  relating  to  children,  §  2 170 

Seizure   of  chattels   to   foreclose  lien,  § 

71  537 

Summary  proceedings  for  recovery  of  real 
property  in  municipal  courts,  signing, 
§  6 520 

WARI^i^lf  <?OVWTY 

Tax  sales,  ||  150,  151 714,  715 

wAutniGTON  Qovwrw 

Tax  sales,  §S  150,  151 714,  715 

WATER  CLOSETS 

Tenant  factories,  §94 825 

WATBB   <K>MMI88IQIISmS 

Towns,  §298 752 

WATER  DISTRICTS 

Towns,  §  298 752 

Villages,  §  324 771 

WATERS  AND  WATER  COURSES 

See  Canals;    Conservation, 

Potable  waters,  inspection,  §  71 611 

Limitation  on  control  of  board  of  wa- 
ter supply,  §  73-a 616 

Bules  and  regulations  of  health  de- 
partment, I  70 611 

Sewage,  §  73 , 613 

River  regulation  by  storage  reservoirs,  §S 
430-472  1^8-161 

WATER  SUPPI^T  COMMISSION 

Reports,  printing,  |  11 704 

WATERTOWN 

Supreme  Court  library,  §  1181 192 

WATERVIiIET 

Improvement  of  dry  river,  §§  1,  2 63 

WATER  WORKS 

Taxation,  reports,  §  102 726 

Towns,   §  472 754 

WATKINS   GLEN 

Board  of  commissioners,  §  111 634 

N.Y.Laws  '15-58 


YtATSn  COUNTY  Page 

Appropjiations  for  rooms  for  grand  army 
posts,  f  137 748 

WEAPONS 

Carrying,  license,  |  1897 585 

Punishment,  §  1897 585 

Discharge  of  firearms  near  magazines  or 

factories,  §  239 333 

Testing  firearms,  f  289 833 

WESTCHESTER.  CQUNT7 

District  attorney,  assistants,  §  208 165 

Notice  of  trial  and  note  of  issue,  |  977. . .     84 

Sheriffs,  commissions,  §  3307 105 

Special  deputy  county  clerks,  appoint- 
ment, §  169 164 

Taxation,  real  property  acquired  for  coun- 
ty purposes,  §  1 712 

Transfer  tax  appraisers,  etc.,  f  229 735 

New  York  City,  I  542 896 

Acquisition  of  property,  |  822 411 

WHiTi^S90RQ 

^ridg?  oyer  Erie  C^al,  Ml,? 62 

WP>OWS 

Alloil^ances  by  local  ):K>APd;i  of  oMM  W^- 
fare,  §§  152-155 248-250 

WnA  ANIIMXS 

See  Conservation^ 

WU-M 

Bee  Taxation, 

Accumulation  of  income  of  peraonal  prop- 
erty, §  16 588 

Accumulation  of  rents  and  profits  of  real 
property,  S  61 663 

Devisees,  actions  against,  |  1844 90 

Probate,  trial  by  jury,  §  2538 101 

Proof,  authority  of  clerk  or  deputy  derk 
to  Uke  proof,  |  2602 99 

Transfer  taxes,  §{  220-229, ,..,....  .733-736 

WITNESSES 

Bee  Municipal  Court 

Attachment  in  municipal  court,  §  99. . . .  543 
Compelling   attendance,    parole    commis- 
sion, §  5 235 

Compensation  during  detention,  §  618-b. .  Ill 
Competency,  offences  relating  to  personal 

loan  companies,  etc.,  §  370 34 

Confrontation,  rights  of  defendant,  §  8. .  110 

Contempt,  S  618-b Ill 

Proceedings  before  commissioners  of 

estimate,  §  1008 452 

Depositions  in  municipal  court,  §§  101- 

116  P44-547 

Fees  in  municipal  courts,  §  176 566 

Depositions,  §  110 546 
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WITNESSES   (Cont'd)  Page 

Habeas  corpus  to  bring  up  to  testify,  § 

2011   91 

Husband  and  wife,  §  831 83 

Immunity,  offences  relating  to  personal 

loan  companies,  etc.,  §  370 34 

Before  industrial  commission,  §  51 315 

In  municipal  court,  §§  97-100 543 

Oaths,  authority  to  administer,  commis- 
sioners of  estimate  and  assessment,  § 

1008 452 

Before  parole  commission,  §  5 235 

Peacemakers'  court,  §  46 270 

Before  state  athletic  commission,  §  2 . . . .  682 
Subpoenas,  children's  courts,  §^34-m....  496 

City  magistrate's  court,  §  72 504 

Issuance  by  commissioner  of  estimate 

and  assessment,  §  1008 452 

Issuance  by  industrial-  commission,  § 

51 315 

Issuance  by  secretary  of  state  athletic 

commission,  §  2 682 

Issuance  by  state  superintendent  of 

elections,  §  477 218 

Issuance  by  state  tax  commission,  § 

171-a 718 

Municipal  court,  §§  97,  98 543 

Before  tax  commission,  §  171-a 718 

Undertaking  for  appeitrance,  §  618-b. . .  •  111 

WOMEN 

Commitment  to  State  Agricultural  and 
Industrial  School  at  Industry,  disposi- 
tion of  children,  §  206 685 

Costs  in  action  by  working  woman,  §  168  564 

Eligibility  for  village  office,  §  42 764 

Employment  in  mercantile  establishments, 

hours  of  labor,  §§  161,  161-a 326,  327 

Members  of  boards  of  child  welfare,  §§ 

149,  15a 247 

Night  courts  for,  §  77 507 

Parole  officer,  §  10-a 605 

Physicians,  hospital  for  insane,  §  45 274 

Voters  at  village  elections,  §  41 764 

WOODS  AND  FORESTS, 

See  Conservation, 


WORDS  AND  PHRASES  Page 

See  Definitions. 

WORKHOUSES 

Labor  of  prisoners,  S  17T 001 

Parole  commissions  in  cities  of  the  first 
class,  §§  1-9 232-237 

WORKMEN'S    COMPENSATION 

Bureau,  deputy  commissioner,  §  41 313 

Compensation,  determination  of  claims,  § 

20    779 

Enforcement  of  payment  in  default, 

§  26 780 

How  payable,  §  25 780 

Payment   of   moneys    in   advance   of 

award  by  commission,  §  20-a 780 

Penalty  for  default,  §  26 781 

Penalty  on  award,  §  20 779 

Receipts,  §§  20-a»  25 780 

Schedule  in  case  of  disability,  §  15. . .   778 
Industrial    commission,    employment    of 

statisticians,  actuaries,  etc,  §  49 315 

Industrial  council,  matters  submitted  by 

industrial  commission,  §  45 314 

Previous  disability,  §  15 778 

State   workmen's   compensation    commis- 
sion,   determination   of   claims   for 

compensation,.  §  20. 779 

Expenses,  §  62 781 

WORKMEN'S  COMPENSATION  IN- 
SURANCE 

See  Insurance, 

WORKSHOPS 

For  the  blind,  |  5 573 

WRITTEN  INSTRUMENTS 

Filing  in  municipal  court,  §  78 538 

Pleading  in-  municipal  court,  denial  of  sig- 
nature, §  92 542 

YEIXOW  PERCH 

See  Conservation, 
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